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WAR-RISK HAZARD AND DETENTION BENEFITS 


June 24, 1957.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Frazier, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 3373} 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 3373) to amend the act of December 2, 1942, and the act of 
August 16, 1941, relating to injury, disability, and death resulting 
from war-risk hazards and from employment, suffered by employees 
of contractors of the United States, and for other purposes, having 
considered the same, report favorably thereon with amendment and 
recommend that the bill do pass. 

The amendment is as follows: 

Strike out all after the enacting clause and insert in lieu thereof the 
following: 

That section 201 of the Act of December 2, 1942 (ch. 668, 56 Stat. 1033), as 
amended, is further amended by deleting the words “July 1, 1957” and inserting 
in lieu thereof ‘“‘July 1, 1958’’. 


COMMITTEE AMENDMENT 


The permanent legislation embodied in the original text of H. R. 
3373 makes significant changes in existing temporary legislation. At 
present, the committee desires additional time to study the effect and 
desirability of those changes. Since temporary legislation expires in 
about 1 week, the committee proposes that the bill be amended to 
provide for a 1-year extension of existing legislation, 


PURPOSE OF THE BILL 


The primary purpose of this bill is to amend and make permanent 
the provisions contained in Public Law 784, 77th Congress (56 Stat. 
1028; 42 U. S. C. 1701-1706, 1711-1717 (1952 edition)), which 
provides compensation benefits for certain employees of the United 
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States, or contractors with the United States, for injury or death 
proximately resulting from war-risk hazards as defined therein. As 
the appended executive communication from the Department of the 
Army, representing the Department of Defense, indicates, legislation 
of this type has been in effect since World War II and is believed 
essential to effective recruitment of competent personnel for important 
overseas employment. 


DESCRIPTION OF PUBLIC LAW 784, 77TH CONGRESS, AS AMENDED 


This statute provides compensation for injury, death, or capture of 
certain persons employed outside the country by the United States 
directly or by contractors of the United States when the injury is 
caused by a war-risk hazard. The types of military and enemy action 
constituting war-risk hazards are specified in detail in section 201 
(42 U.S: C., sec. 1711 (1952 edition)), of the act. The significance 
of this legislation is that such employees who are victimized by a 
war-risk hazard are eligible for compensation even though at the time 
of their injury they were not actually engaged in the course of their 
employment. Also, if such employees are captured by enemy forces, 
these laws provide compensation payments to dependents during 
enemy detention. This legislation was enacted in 1942 to compen- 
sate retroactively for the many cases of personal injury and death of 
employees of Government contractors, particularly at Pearl Harbor, 
Guam, Wake Island, and the Philippines, and to provide for future 
similar tragedies. As wartime legislation, it was effective until 1952 
and has been extended from year to year since then. 


EXECUTIVE COMMUNICATION 


The Department of the Army, representing the Department of 
Defense, by communication dated January 3, 1957, requested legis- 
lation amending and making permanent Public Law 784, 77th Con- 
gress, as amended. The proposal was embodied in the original text 
of H. R. 3373. The communication from the Department of the 
Army is appended hereto. 





DEPARTMENT OF THE ARMY, 
Washington, D. C., January 3, 1957. 
Hon. Sam Raypurn, 
Speaker of the House of Representatives. 


Dear Mr. Spraker: There is forwarded herewith a draft of legis- 
lation, to amend the act of December 2, 1942, and the act of August 16, 
1941, relating to injury, disability, and death resulting from war-risk 
hazards and from employment, suffered by employees of contractors 
of the United States, and for other purposes. 

This proposal is a part of the Department of Defense legislative 
program for 1957, and the Bureau of the Budget has advised that it 
has no objection to the submission of this proposal for the considera- 
tion of the Congress. The Department of the Army has been desig- 
nated as the representative of the Department of Defense for this 
legislation. It is recommended that this proposal be enacted by the 
Congress. 
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PURPOSE OF THE LEGISLATION 


The purpose of this proposed legislation is to extend, amend, and 
make permanent temporary statutes relating to benefits available to 
certain civilian personnel for injury, death, or detention resulting from 
war-risk hazards, and to remedy certain inequities and administrative 

roblems which have arisen in connection with past use of those 
enefits. The temporary provisions of law concerning war-risk 
hazard benefits will terminate July 1, 1957. 

Under the provisions of the proposed bill permanent policy would 
prevail with regard to the benefits granted to four groups of civilian 
employees customarily engaged to support the military forces of the 
United States in overseas areas. These four groups and their relation- 
ship to the Government may be identified as follows: 

(a) Persons engaged by contract: Individuals engaged under 
contracts for personal services, under special provisions of law per- 
mitting exceptions from normal civil-service appointment and com- 
pensation requirements; paid from appropriated funds on contract 
payment vouchers; 

(6) Employees of contractors: Engaged as employees of a private 
enterprise under laws and other conditions of employment pertinent 
thereto and paid by the contractor-employer who is under contract 
with the United States; 

(c) Employees of instrumentalities maintained for the mental, 

hysical, and morale improvement of personnel of the Department of 
Defense and their dependents: Engaged as work force for officers’ clubs, 
exchanges, motion-picture service and similar activities; not regarded 
as civil-service personnel and paid from nonappropriated funds; and, 

(d) Employees of the American Red Cross. 

There is general agreement that a major factor in recruiting com- 
petent personnel for overseas duty in any of the above capacities is the 
protection offered for unusual risk of life or limb. This concern over 
physical safety remains strong as the result of the fate suffered by 
civilians employed at Pearl Harbor, Guam, Wake Island, and the 
Philippines. In time of actual hostilities (a retroactive measure), 
Congress adopted a temporary wartime policy that the United States 
should assume the liability involved in such risks for certain groups of 
civilian employees in overseas areas. The experience of the military 
departments since 1941 indicates need for a continuing and expanded 
national policy on this subject to be available when the contingency 
arises. ‘The present state of the law is such that seven different 
statutes must be consulted in order to establish the various benefits 
available to the respective categories of civilians serving with the 
Armed Forces overseas, and all of thse provisions are temporary insofar 
as war-risk hazards are concerned. These seven statutes are cited 
here for reference purposes as follows: 

(a) Act of September 7, 1916 (39 Stat. 742), as amended (5 U.S.C 
ch. 15) (Federal Employees Compensation Act). 

(6) Act of March 4, 1927 (44 Stat. 1424), as amended (33 U.S. C., 
ch. 18) (Longshoremen’s and Harbor Workers’ Compensation Act). 

(c) Act of August 16, 1941 (55 Stat. 622; 42 U.S. C., 1651) (De- 
fense Base Act). 

(7d) Act of March 7, 1942 (56 Stat. 143), as amended (50 U.S. C. 
App. 1001) (Missing Persons Act). 


7? 
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(e) Act of December 2, 1942 (56 Stat. 1028; 42 U. S. C. 1701) 
(so-called War Risk Hazards Act). 

(f) Section 5 (b) of the act of July 28, 1945 (59 Stat. 505;5 U.S.C. 
801). 

(q) Section 4 (a) of the act of July 3, 1948 (62 Stat. 1240; 50 
U.S.C. App. 2003) (War Claims Act of 1948). 

The act of June 30, 1953 (Public Law 100, 83d Cong.), amended 
temporary statutes to extend the effectiveness thereof to July 1, 1954, 
now extended to July 1, 1957 (Public Law 679, 84th Cong.), and to 
limit coverage to citizen employees only. The limitation of coverage 
was offered as an amendment to proposed legislation submitted by 
the Department of Defense, and the Department did not express 
formal opposition to the provision because only a few days remained 
to get full congressional action before expiration of the temporary 
legislation. However, it is the view of the Department of Defense 
that the limitation imposed by Public Law 100 is too restrictive and 
should be removed. It is conceded that there is no compelling neces- 
sity for the United States to assure coverage or assume liability for 
injury, death, or detention suffered by contractors’ employees, or by 
other non-direct-hire employees who are normally residents of the 
area in which employed. However, where any of these employees, 
whether United States citizens or aliens, were recruited outside of the 
area and transported to a station where they would not otherwise 
live and thereby have been placed in a position of danger, it is con- 
sidered that protection should be afforded against injury, death, or 
detention from war-risk hazards. Therefore, coverage under title I 
of the act of December 2, 1942, should be ext..nded not only to citizens 
and residents of the United States but also to aliens so long as their 
conditions of employment are as stated above. The repeal of section 
3 of the act of June 30, 1953 (67 Stat. 134), as provided for in this pro- 
posal, would accomplish this purpose by restoring section 101 (d) of 
the act of December 2, 1942 (56 Stat. 1030), as amended, as it was 
before the passage of the act of June 30, 1953. 

With respect to title II] of the act of December 2, 1942 (Defense 
Base Act), the repeal of section 4 of the act of June 30, 1953 (67 Stat. 
134), under the terms of this proposal, will pace title III of the act 
of December 2, 1942, in the same status with respect to its applica- 
tion to citizens and noncitizens as it was prior to the act of June 30, 
1953, i. e., workmen’s compensation coverage would be provided with 
respect to those categories of employees covered under the Defense 
Base Act, as amended by this proposal, without regard to whether 
they are citizens or noncitizens of the United States. Instead, it would 
be contemplated that in those situations where adequate workmen’s 
compensation coverage would be provided by the laws of the locality 
where the employee was engaged in employment, or for other appro- 
a reasons, a waiver of applicability of the Defense Base Act would 
»e sought from the Secretary of Labor pursuant to the provisions of 
section 1 (e) of that act, as amended by this proposal. 
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COST AND BUDGET DATA 


The fiscal implications of this proposal cannot be estimated accu- 
rately since its operation will depend entirely upon contingencies 
which cannot be forecast. 

Sincerely yours, 
Wiser M. Brucker, 
Secretary of the Army. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the House of Represent- 
atives, there is printed below in roman type without brackets existing 
law in which no change is proposed by enactment of the bill here 
reported; present provisions proposed to be stricken are enclosed in 
black brackets; and new provisions proposed to be inserted are shown 
in italic: 


Section 201 or tHE Acr or DrecemsBeEr 2, 1942, as AMENDED 
(Public Law 784, 77th Cong., 56 Stat. 1033, 42 U. S. C. 1711) 


Src. 201. When used in this Act (except when used in title ITI)— 
* * * * ~ > ~ 


(b) The term “war-risk hazard” means any hazard arising after 
December 6, 1941, and prior to [July 1, 1957] July 1, 1968, from— 


e * * « * é * 


O 
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WAR-RISK HAZARD AND DETENTION BENEFITS 


June 24, 1957.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Frazier, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 6523] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 6523) to amend the Federal eee Compensation Act to 
provide compensation for employees of the United States suffering 
injuries from war-risk hazards or during detention by a hostile force 
or person, having considered the same, report favorably thereon with 
amendment and recommend that the bill, as amended, do pass. 

The amendment is as follows: 

Strike out all after the enacting clause and insert in lieu thereof the 
following: 


That Section 5 (b) of the Act of July 28, 1945 (ch. 328, 59 Stat. 505), as amended, 
is further amended by deleting the words “July 1, 1957’’ and inserting in lieu 
thereof “July 1, 1958”. 


COMMITTEE AMENDMENT 


The permanent legislation embodied in the original text of H. R. 
6523 makes significant changes in existing temporary legislation. At 
present, the committee desires additional time to study the effect and 
desirability of those changes. Since temporary legislation expires in 
about 1 week, the committee proposes that the bill be amended to 
provide for a 1 year extension of existing legislation. 


PURPOSE OF THE BILL 


The purpose of this bill is to amend and make permanent the pro- 
visions contained in section 5 (B) of Public Law 161, 79th Congress, 
as amended (59 Stat. 505, 15 U.S. C. 801 (1952 ed.)), which extends 
the Federal Employees’ Compensation Act, as amended (39 Stat. 
742), to provide workmen’s compensation benefits to Federal civilian 
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employees who suffer injury or death during a period of detention by 
an enemy force. 


DESCRIPTION OF SECTION 5 (B) OF PUBLIC LAW 161, 79TH CONGRESS, 
AS AMENDED (59 STAT. 505, 5 U. 8S. C., SEC. 801 (1952 ED.)) 


This legislation applies to employees of the United States whose 
employment requires that they work and temporarily live great 
distances from their permanent residences, It extends the benefits 
of the Federal Employees’ Compensation Act to such employees if 
they are captured by the enemy and are injured or killed while under 
enemy detention, whether or not at the time of caputre they were 
engaged in the course of their employment.. This provision was first 
enacted in 1945, continued as wartime legislation until 1952, and has 
been extended from year to year since then. 


EXECUTIVE COMMUNICATION 


The Department of the Army, representing the Department of 
Defense, by communication dated January 3, 1957, requested legis- 
lation amending and making permanent Public Law 161, 79th Con- 
gress, as amended. The proposal was embodied in the original text 
of H. R. 6523. The communication from the Department of the Army 
is appended hereto. 


JANUARY 3, 1957. 
Hon. Sam RayBurn, 
Speaker of the House of Representatives. 


Dear Mr. Speaker: There is forwarded herewith a draft of legisla- 
tion to amend the Federal Employees’ Compensation Act to provide 
compensation for employees of the United States suffering injury 
from war-risk hazards or during detention by a hostile force or person. 

This proposal is a part of the Department of Defense legislative 
program for 1957, and the Bureau of the Budget has advised that it 
has no objection to the submission of this proposal for the considera- 
tion of the Congress. The Department of the Army has been desig- 
nated asthe representative of the Department of Defense for this 
legislation. It is recommended that this proposal be enacted by the 
Congress. 

A second proposal which is similar in nature, entitled “A bill to amend 
the act of December 2, 1942, and the act of August 16, 1941, relating 
to injury, disability, and death resulting from war-risk hazards and 
from employment, suffered by employees of contractors of the United 
States, and for other purposes”, which relates to non-Federal em- 
ployees, is being forwarded with this proposal. 


PURPOSE OF THE LEGISLATION 


The purpose of this proposed legislation is to extend, amend, and 
make permanent statutes relating to benefits available to certain 
civilian personnel for injury, death, or detention resulting from war- 
risk hazards, and to remedy certain inequities and administrative 
problems which have arisen in connection with the past use of these 
benefits. The temporary provisions of law concerning war-risk haz- 
ards terminate on July 1, 1957. Under the provisions of the proposed 
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bill a permanent statutory authority would be established with respect 
to the benefits granted to direct hire employees customarily engaged to 
support the military forces of the United States in‘overseas areas. 

A major factor in recruiting competent personnel for overseas duty 
is the protection offered for the unusual risk of life or limb. ‘This con- 
cern over physical safety remains strong as a result of the fate suffered 
by civilians employed at Pearl Harbor, Guam, Wake Island, and the 
Philippines at the outset of World War II. In time of actual hostilities 
Congress adopted a temporary wartime policy, retroactive in nature, 
that the United States should assume ‘the hability involved in:such 
risks for certain groups of civilian employees in overseas’ areas. The 
experience of the military departments since 1941 indicates need for a 
continuing and expanded national policy on this’ subject. This pro 
posal is made to meet that need and provides for the following: 

(a) It provides coverage on a 24-hour basis for any persons who are 
employed outside the continental United States, or in Alaska or the 
Canal Zone, and for any persons living in the vicinity of the’place of 
employment solely because of such-employment. 

(b) It provides coverage for any persons who are not living in the 
vicinity of the place of employment because ef such employment when 
the persons are injured or captured while engaged in the course of 
employment. 

‘his proposal amends the Federal Employees’ Compensation Act 
(39 Stat. 742) and re yr section 5 (b) of the act of July 28, 1945 (59 
Stat. 505), as amended (5 U.S. C. 801). 


COST AND BUDGET DATA 


The fiscal implications of this proposal cannot be estimated accu- 
rately since its operation is dependent upon contingencies which 
cannot be forecast. 

Sincerely yours, 
(Signed) Wriiser M. Brucker, 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the House of Repre- 
sentatives, there is printed below in roman type without brackets 
existing law in which no change is proposed by enactment of the bill 
here reported; present provisions proposed to be stricken are enclosed 


in black brackets; and new provisions proposed to be inserted are 
shown in italic: 


Section 5 (b) or tHe Act or Juty 28, 1945 


(Public Law 161, 79th Cong., 59 Stat. 505, 15 U.S. C. 801) 
a. 5. * = * 

In any case where an employee employed by the United States 
within the purview of such Act or any extension thereof suffers disa- 
bility or death after capture, detention, or other restraint, by an 
enemy of the United States, during the present war and until TJuly 
1, 1957] July 1, 1958 such disability or death shall in the administra- 
tion of such Act be deemed to have resulted from injury occurring 
while in the performance of duty, whether or not the employee was 
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engaged in the course of his employment when taken by the enemy: 
Provided, That this subparagraph shall not apply in the case of any 
person (1) whose residence is at or in the vicinity of the place from 
whence he was thus taken, and (2) who was not living there solely 
by virtue of the exigencies of his employment, unless such person 
was so taken while he was engaged in the course of his employment: 
Provided further, That compensation for disability or death shall not 
be paid during any period of time during which the disabled person 
(or the dependents of such person, or any one of them) should receive 
or be entitled to receive any pay, other benefit, or gratuity from the 
United States on account of detention by the enemy or by reason 
of the same disability or death, unless such pay, benefit, or gratuity 
is refunded or renounced. The term “enemy” as used in this sub- 
section means any nation, government, or force engaged in armed 
conflict with the Armed Forces of the United States or of any nation, 
government, or force participating with the United States in any 
armed conflict. 
O 
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SALE OF LAND TO THE VILLAGE OF CENTRAL, N. MEX. 


June 24, 1957.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Cootry, from the Committee on Agriculture, submitted the 
following 


REPORT 


[To accompany H. R. 7520] 


The Committee on Agriculture to whom was referred the bill 
(H. R. 7520) to authorize the Secretary of Agriculture to sell to the 
village of Central, State of New Mexico, certain lands administered 
by him, formerly part of the Fort Bayard Military Reservation, 
N. Mex., having considered the same, report favorably thereon with- 
out amendment and recommend that the bill do pass. 

The purpose of this bill is to authorize and direct the Secretary of 
Agriculture to sell to the village of Central, N. Mex., approximately 
58 acres of land adjacent to the village at the fair market value of 
the land, as determined by the Secretary. The land is part of a tract 
of some 11,000 acres reserved from the public domain in 1869 as part 
of the old Fort Bayard Military Reservation. ‘The land was trans- 
ferred to the Veterans’ Bureau for hospital purposes in 1922, and in 
1941 all but 640 acres was transferred to the Forest Service and became 
a part of the Gila National Forest. 

The land proposed to be sold is adjacent to the village and to the 
hospital, and is needed for residential development. The bill provides 
that the conveyance should contain (1) the requirement that the land 
not be used in a manner incompatible with the effective operation of 
the Veterans’ Administration hospital, (2) that existing and future 
easements for public facilities be protected, and (3) reservation to the 
United States of all mineral rights. 


DEPARTMENTAL APPROVAL 


Following is the letter from the Department of Agriculture recom- 
mending enactment of the bill: 
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DEPARTMENT OF AGRICULTURE, 
Washington, D. C., May 31, 1957. 
Hon. Harotp D. Cootey, 
Chairman, Committee on Agriculture, 
House of Representatives. 

Dear ConcressMAN Cootry: This is in reply to your request of 
May 22, 1957, for a report on H. R. 7520, a bill to authorize the Secre- 
tary of Agriculture to sell to the uithene of Central, State of New 
Mexico, certain lands administered by him, formerly part of the Fort 
Bayard Military Reservation, N. Mex. 

We have no objection to enactment of this bill. 

H. R. 7520 would authorize and direct the Secretary of Agriculture 
to sell and convey to the village of Central, at market value, a tract 
of about 58 acres of land, described in detail in the bill, now owned by 
the United States. The conveyance would be subject to (1) reserva- 
tions to protect existing facilities such as roads, powerlines, telephone 
lines, and like improvements now located on the land; (2) reservation 
by the United States of road rights-of-way and mineral rights; and 
(3) reversion of title to the United States if the conveyed property 
is used in a manner incompatible with the proper and effective opera- 
tion of the Veterans’ Administration hospital at Fort Bayard, N. Mex. 

The lands described in H. R. 7520 are a part of the old Fort Bay ard 
Military Reservation reserved from the public domain in 1869. In 
1922 the reservation was transferred to the Veterans’ Bureau for 
hospital purposes. It then included approximately 11,000 acres, a 
part of which was within and a part of which adjoined the Gila 
National Forest. ‘The land is principally woodland and grass, and is 
valuable for watershed purposes, particularly in connection with the 
hospital. In 1941, upon recommendation of the Veterans’ Adminis- 
tration, all but about 640 acres was transferred to the Department of 
Agriculture by the Federal Works Agency, with emphasis upon its 
protection and administration to safeguard and improve the water- 
shed from which the Veterans’ Administration hospital obtains its 
water. This hospital is situated on the 640 acres retained by the 
Veterans’ Administration. 

The tract described in H. R. 7520 is situated between the south line 
of the old military reservation and United States Highway 260. It 
adjoins the village of Central and appears to be suitable for de velop- 
ment as the town expands. It is reported to include some attractive 
business and residential sites. It is not needed to assure protection 
of the hospital watershed. Disposal by the United States to the 

village of Central is desirable to facilitate planwise development of 
the tract with full regard to local public needs. Disposal of the tract, 
subject to the reservations set out in section 2 of the bill, therefore 
appears unobjectionable insofar as the responsibilities of this Depart- 
ment are concerned. ‘There is no present authority for disposal as 
provided by H. R. 7520. 

The Bureau of the Budget advises that there is no objection to the 
submission of this report. 

Sincerely yours, 


True D, Morse, Acting Secretary. 
O 
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PROVIDING FOR THE ADMISSION OF THE STATE OF 
ALASKA INTO THE UNION 


JuNE 25, 1957.—Committed to the Committee of the Who!e House on the State 
of the Union and ordered to be printed 


Mr. O’Brien of New York, from the Committee on Interior and 
Insular Affairs, submitted the following 


REPORT 


[To accompany H. R. 7999] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (H. R. 7999) to provide for the admission of the State 
of Alaska into the Union, having considered the same, report favorably 
thereon without amendment and recommend that the bill do pass. 

The purpose of H. R. 7999, introduced by Congress: O’Brien of 
New York, is to provide for the admission of the State of Alaska into 
the Union. Before reporting H. R. 7999, the Committee on Interior 
and Insular Affairs of the House of Representatives carefully con- 
sidered six additional Alaska statehood bills introduced during the 
85th Congress. These bills included Delegate Bartlett’s (Alaska) 
H. R. 50; H. R. 628, introduced by Congressman Engle; and H. R. 849, 
introduced by Congressman O’Brien of New York; each providing for 
the admission of the Territory into the Union. Two bills, H. R. 340, 
introduced by Congressman Mack, of Washington, and H. R. 1242, 
introduced by Congressman Saylor, would enable the people of Alaska 
to form a constitution and State government and to be admitted into 
the Union on an equal footing with the original States. Finally, 
Congressman Saylor introduced H. R. 1243, which would place 
Alaska and Hawaii in the same bill and permit the two Territories to 
seek statehood jointly. This bill was similar to H. R. 2535, which 
received lengthy and careful hearings during the 84th Congress. 

H. R. 7999 was reported by the Committee on Interior and Insular 
Affairs following 16 days of hearings. In addition, a special subcom- 
mittee composed of 8 members held 3 weeks of hearings in Alaska dur- 
ing September and October 1955. 
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A NEW APPROACH TO ALASKA STATEHOOD 


H. R. 7999 will enable Alaska to achieve full equality with existing 
States, not only in a technical juridical sense, but in practical economic 
terms as well. It does this by making the new State master in fact 
of most of the natural resources within its boundaries, and making 
provision for appropriate Federal assistance during the transition 
period. 

The proposal to grant statehood to the Territory of Alaska has been 
considered and debated on many previously introduced bills since 
1916, and on four occasions this committee has reported statehood 
for Alaska to the House. Hitherto, Alaska statehood legislation car- 
ried provisions to enable the Territory to form a constitution and State 
government. H.R. 7999 represents a new approach to statehood for 
Alaska, inasmuch as since reporting somewhat similar legislation 
during the 84th Congress, the Territory elected delegates who met in 
convention and drafted a State constitution which was approved on 
April 24, 1956, by better than a 2-to-1 majority. A copy of this 
constitution appears in this report as appendix A. 

On the basis of field and Washington hearings, the majority of the 
Committee on Interior and Insular Affairs members are convinced 
that a substantial majority of the people of Alaska desire statehood, 
not at some time in the indefinite future, but at the earliest practicable 
time, and that Alaska is entitled to statehood by passing every 
reasonable test. 

MAJOR PROVISIONS OF THE BILL 


H. R. 7999 contains the following major provisions: 

1. Provides that the Constitution of the State of Alaska approved by 
the Territorial legislature and adopted by the people of Alaska on 
April 24, 1956, is found to be republican in form and in conformity with 
the Constitution of the United States and the principles of the Declara- 
tion of Independence and is accepted, ratified, and confirmed by the 
Congress of the United States (sec. 1). 

2. Determines the area to be included in the new State and within 
its boundaries (sec. 2). 

3. Provides that Alaska and its people disclaim all rights and titles 
to any lands or other property (including fishing rights) not granted 
to the State by or under the authority of this act. Congress does not 
concern itself with the legal merits of indigenous rights but leaves 
the matter in status quo for either future legislative action or judicial 
determination (sec. 4). 

4. Grants to the State of Alaska the right to select 182,800,000 acres 
of vacant, unappropriated, and unreserved public lands. Said lands 
shall be selected under specific regulations. Sales, grants, deeds, 
and patents shall be subject to and contain a reservation to the State 
of all minerals (sec. 6 (a), (b), (c), and (d)). 

5. Transfers and conveys to Alaska certain Federal property used 
for conservation and protection of fish and wildlife. Further provides 
that the new State shall receive from the Federal Government 70 
percent of the net proceeds derived from fur-seal and sea-otter skin 
sales (sec. 6 (e)). 

6. Provides that proceeds arising from sale of lands granted for 
educational purposes shall not be used for the support of sectarian 
or denominational schools or colleges (sed. 6 (j)). 
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7. Confirms to the State grants previously made to the Territory 
sec. 6 (k)). 

8. Provides for the extension of the Submerged Lands Act of 1953 
to the State of Alaska (sec. 6 (m)). 

9. Provides the mechanics for holding necessary elections in Alaska 
at which boundaries established by this act will be approved and at 
which State and Federal elected officials will be chosen (8 (a), (b), 
(c), and (d)). 

10. Provides that Alaska shall be in a position of equality with 
existing States as to Members of the House of Representatives on the 
basis of its population, as determined by the 1950 Federal Census 
and of the present apportionment law, but with the provision that the 
temporary increase in total membership shall not exist after the next 
Federal census (sec. 9). 

11. Designates the area in north and northwest Alaska within which 
there may be established national defense withdrawals. The United 
States shall reserve for itself exclusive jurisdiction (sec. 10). 

12. Retains in the United States the power of exclusive legislation 
with concurrent jurisdiction over defense and Coast Guard installa- 
tions in the new State, subject to future congressional action (sec. 
11 (b)). 

13. Establishes the United States District Court of Alaska as a 
court of the United States with full judicial powers and also makes 
necessary judiciary provision of the United States Code applicable to 
the State of Alaska (sees. 12, 13, 14, 15, 16, and 17). 

14. Provides for the extension of the Federal Reserve System and 
the Merchant Marine Act of 1920 to Alaska (secs. 19 and 27). 

15. Provides for the repeal of the 1914 statute withdrawing certain 
extensive coal lands of Alaska and places them under Federal control 
so that they may be available for selection by the State (sec. 20). 

16. Provides for the amendment of the Alaska Coal Leasing Act 
of 1914 by providing that 90 percent of the net profits from the opera- 
tion of the Government mines shall be covered into the State treasury 
and that 10 percent shall be deposited in the Treasury of the United 
States. It also provides that 52% percent of the proceeds received 
from mining of coal, phosphate, oil, gas, and sodium on the public 
domain shall be covered into the State treasury (sec. 28 (a) and (b)). 

A section-by-section analysis is set forth beginning on page 18. 


HISTORICAL BACKGROUND 


Alaska has been a part of the United States for 88 years. Begin- 
ning in 1867, when Alaska, with its vast natural resources, was pur- 
chased from Russia for $7,200,000, American pioneers moved in from 
the West te occupy this great ‘Northwest extension” of the United 
States. In that early period, there was no Territorial government or 
law and the Americans newly settled there conducted their affairs in 
accordance with the laws, social customs, and business practices of the 
continental States or Territories from which they had come. As 
early as 1872, prior to the gold rush, a number of Sitka citizens 
appealed for representation in the Congress. They assembled unoffi- 
cially, and had even elected their Delegate at one time—all this when 
half of our continental West was still in Territorial status. It is 
abundantly clear that Alaska was, and is, basically American in 
thought and tradition. 
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Although Alaska was granted Territorial government in its present 
form in 1912, its legal status among the noncontiguous possessions of 
the United States was considered settled by the Supreme Court in 
1905. By that time, the possessions which had been acquired recently 
from Spain (Puerto Rico and the Philippines) were declared to be 

“unincorporated” Territories, appurtenant to, and dependencies of, 
the United States, but not a part of the United States. On the other 
hand, Alaska was placed by the Court along with Oklahoma, Arizona, 
and New Mexico in the class of incorporated Territories. The reason- 
ing was that the treaty with Russia concerning Alaska manifested an 
intention to admit the inhabitants of the ceded Territory to the enjoy- 
ment of citizenship and expressed the purpose to incorporate the 
Territory into the United States. These decisions gave Alaska the 
proud title of “Territory” in the place of the name of “district’”’ with 
which she had been burdened since 1884. 

The citizens of Alaska have always claimed that Alaska has been a 
Territory since 1872, but even the opponents of statehood admit that 
it has injoyed Territorial status since 1912. Only three States in our 
Union have been organized Territories for a longer period of time. 
The following tabulation ranks the States outside the area of the 
Thirteen Original States according to years which elapsed between 
organization as Territories and admittance to statehood, with Alaska 
interpolated as of 1953. 


Years Years 

State: elapsed | State—Continued elapsed 
Fiorida wit aera A ites oe 2) TO th ncbion is 17 
BS PS aaa ee 2) O Fea io chai teeta trsim ee eae 17 
SW aie oe. a oe ee ee (*) Wryromhe os SR ee 21 
POO cs sek 7 NIGGA Us tei ci. | 25 
Louisigta 4.63 cul ee La 8 Mabe ©. 91, cbt Lb edkowece 27 

Gas ot oh oh ee okt. hte 8 NOrth AOR OUh a wasd nd 28 

RIN 6 Fe 9 Routh DSROth <2. nce sue e 28 
I a eee sis on 9 ag ee 36 
Cremer. £0 eo 11 Binmeedint Pei Boies os 41 
metmaeta sb 2s see sitcive 13 Wi ort Ser reer oh en 16 
EV ROR 6 ees cial lt aszhinow 14 I i 49 
CE Ss ee ge Ne 15 Didiee eee. oa carta ene 62 

1No territorial government, 


Statehood is not a new proposal with Alaska. Alaskans have been 
asking for it for many years. The first statehood bill was offered in 
1916 ‘by Delegate James Wickersham. Author of the organic act 
of 1912, he soon came to the conclusion that it was deficient in so 
many particulars that only statehood could provide the needed form 
of government. 

During the first session of the 80th Congress, the House Committee 
on Public Lands held hearings on the subject of statehood in Wash- 
ington during April 1947, and in Alaska at Anchorage, Fairbanks, 
Seward, Kodiak, Nome, Barrow, Cordova, Juneau, Petersburg, 
Wrangell, and Ketchikan at the end of August and during September 
of that year. The hearings impressed the committee with the im- 
portance to the United States of Alaska and its resources and con- 
vinced the committee that only by granting statehood could these 
resources be developed to the fullest in the interests of the United 
States as a whole. As a result of these hearings H. R. 5666 was 
reported to the House in the 80th Congress. 
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In the 81st Congress, the Committee on Public Lands of the House 
favorably reported H. R. 331, to provide for the admission of Alaska 
into the Union. This bill passed the House by a vote of 186 to 146, 
but failed to receive Senate consideration before adjournment. 

The Senate Committee on Interior and Insular Affairs, in the 82d 
Congress, favorably reported to the Senate S. 50; however, it was not 
finally acted upon by the Senate before adjournment, having been 
recommitted to committee by a vote of 45 to 44. 

During the 83d Congress, H. R. 2982 was thoroughly considered by 
the House Committee on Interior and Insular Affairs and reported 
to the House where it was sent to the Rules Committee but not acted 
upon. S. 50 was carefully and lengthily considered by the Senate 
during the 83d Congress and before being amended by adding S. 49 
(Hawaii statehood) and passed by a vote of 46 to 43. The House did 
not act on the combined bills. 

The House Interior and Insular Affairs Committee held 10 days of 
hearings on combined Alaska-Hawaiian statehood, and reported a 
joint bill early in the 84th Congress. Ten hours, an unprecedented 
period, were devoted to hearings before the House Rules Committee 
whereupon the bill was allowed to appear on the floor under a closed 
rule. Following 7 hours of debate, H. R. 2535 was recommitted 
without instructions to the Committee on Interior and Insular Affairs 
by a vote of 218 to 170. 


CONSTITUTIONAL CONVENTION AND “TENNESSEE PLAN” OFFICIALS 


In November 1955, 55 elected delegates met for 75 days and drafted 
a proposed State constitution which political scientists and public 
administrators have declared to be one of the finest ever prepared. 
On April 24, 1956, this constitution was approved by the voters of 
Alaska by better than a 2-to-1 majority (appendix A). By enactment 
of H. R. 7999 this constitution will be accepted, ratified, and confirmed 
by the Congress of the United States. 

At the same election the voters of Alaska approved an ordinance 
authorizing the election of 2 Senators and 1 Representative to come to 
Congress to seek statehood. This is not a procedure peculiar to 
Alaska inasmuch as it was first established in 1796 in Tennessee and 
later in Michigan, lowa, California, Minnesota, Oregon, and Kansas. 
In each instance the elected persons actively sought support for the 
admittance of their respective Territories for statehood. ‘The expenses 
of these ‘Tennessee plan” officials are met through appropriations by 
the Territorial legislature. 

H. R. 7999 was amended in committee to provide for an election of 
2 Senators and 1 Representative who will participate in Congress in 
the same manner as other Senators and Representatives. 


ALASKA’S PECULIAR PROBLEMS 


In order to understand clearly the necessity for certain different 
provisions in the Alaska statehood bill, it is advisable to have in mind 
some of the basic facts about Alaska’s peculiar situation. 

Over 99 percent of the land area of Alaska is owned by the Federal 
Government. The committee believes that such a condition is un- 
precedented at the time of the admission of any of the existing States. 
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The public land laws of the United States, including those providing 
for the disposal of the public domain to private individuals, theoreti- 
cally are generally applicable to Alaska. The committee, however, 
found that the beneficial effects of these laws have been and are 
vitiated to a large degree by the Federal policies of the last half 
century, of withdrawing from public use many of the more valuable 
resources of the Territory through the creation of tremendous Federal 
reservations for the furtherance of the programs of the various Federal 
agencies. Thus, approximately 95 million acres—more than one- 
fourth of the total area of Alaska—is today enclosed within various 
types of Federal withdrawals or reservations. Much of the remaining 
area of Alaska is covered by glaciers, mountains, and worthless tundra. 
Thus it appeared to the committee that this tremendous acreage of 
withdrawals might well embrace a preponderance of the more valuable 
resources needed by the new State to develop flourishing industries 
with which to support itself and its people. 

A third serious problem facing the new State, if statehood is 
granted—and in some respects the most serious of all—is that of 
financing the basic functions of State government. Of these functions 
road maintenance and road construction assume a key importance 
both because of the heavy cost and because of the crying need in Alaska 
for additional roads to facilitate economic development. 

Farsighted and friendly House and Senate Members, recognizing the 
need for highway development in Alaska, insisted on the inclusion of 
the Territory under the provisions of the Federal Aid to Highways 
Act of 1956, which will permit Alaska to participate in the apportion- 
ment of funds expended on the Federal-aid primary and secondary 
systems and their urban extensions. 

Under the provisions of the new law only one-third of the area 
of Alaska will be used as the area factor in the formula used in arriving 
at the apportionment of funds. Alaska is to contribute for each fisc ‘al 
year funds in an amount of not less than 10 percent of the Federal 
funds apportioned to it. The road systems on which the apportion- 
ments are to be expended will be determined by the Secretary of 
Commerce, the Governor, and the Territorial highway engineer of 
Alaska. The Federal funds and the funds contributed by Alaska may 
be expended by the Secretary of Commerce either directly or in 
cooperation with the Territorial board of road commissioners and may 
be expended separately or in combination and without regard to the 
matching provisions of the Federal Highway Act of 1921. Finally, 
the 1956 law provides that the funds may be expended for both the 
construction and the maintenance of roads within the systems agreed 
upon. 

PRINCIPAL LAND PROVISIONS 


To alter the present distorted landownership pattern in Alaska 
under which the Federal Government owns 99 percent of the total 
area, the Committee on Interior and Insular Affairs proposes land 
grants to the new State aggregating 182,800,000 acres. Four hundred 
thousand acres are to be selected by State authorities within 50 years 
after Alaska is admitted to the Union from lands within national 
forests in Alaska which are vacant and unappropriated at the time 
of their selection. Another 400,000 acres of vacant, unappropriated, 
and unreserved land adjacent to established communities or suitable 
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for prospective community or recreational areas are to be selected by 
State authorities within 50 years after the new State is admitted. The 
182 million acres of vacant, unappropriated, and unreserved public 
lands are to be selected within 25 years after the enactment of this 
legislation from the area not included in land subject to military 
withdrawals as described in section 11 of H. R. 7999 without the 
express approval of the President or his designated representative. 
In each instance valid existing claims, entries, and locations in the 
acreages to be selected will be fully recognized. 

As stated earlier, a grant of this size to a new State, whether con- 
sidered in terms of total acreage or of percentage of area of the State, 
is unprecedented. On the occasion of the admission of the existing 
States, land grants have usually amounted to but 2 to 4 sections per 
township, or a maximum of 6 to 11 percent of the land area. In 
many instances, however, much of the acreage had already passed into 
private taxpaying ownership, or was in process of so passing at the 
time of admission. In Alaska very little land has passed out of Federal 
title and there seems to be little chance of any marked change in this 
situation under existing Federal policies. Even after the proposed 
State selects its 182,800,000 acres, the Federal landholdings will still 
be about 50 percent, subject to gradual piecemeal disposal for home- 
steads, mining patents, and the like. Thus the Federal Government 
will have control over a very sizable share of the land and resources 
of the new State and its people. 

If the resources of value are withheld from the State’s right of selec- 
tion, such selection rights would be of limited value to the new State. 
The committee members have, therefore, broadened the right of 
selection so as to give the State at least an opportunity to select lands 
containing real values instead of millions of acres of barren tundra. 

To attain this result, the State is given the right to select lands 
known or believed to be mineral in character (sec. 6 (i)). It is also 
specifically given the right to select lands which may now be under 
lease for oil and gas or coal development or which may even be under 
production for those products (sec. 6 (h)). All selections shall be 
made in compact tracts of at least 5,760 acres unless isolated from 
other tracts open to selection. 

By the terms of section 6 (g), the State is also given a prior right to 
any lands returned to the public domain from a withdrawal status 
except as provided in section 6 (a). This right applies to the coal 
reserves restored to the public domain under this bill, and to any other 
reservations or withdrawals which may be rescinded now or hereafter. 

Following the selection of lands by the State and the tentative 
approval of such selection by the Secretary of the Interior but prior 
to issuance of final patent, the State may execute conditional leases 
and made conditional sales of the selected lands. 

If Alaska is to become a State, it must be a full and equal State, 
and not a puppet of the Federal Government. 


THE PROBLEM OF FEDERAL RESERVATIONS 


As previously noted, tremendous acreages of land in Alaska have 
been tied up in the status of Federal reservations and withdrawals for 
various purposes. The committee feels strongly that this practice 
has been carried to extreme lengths in Alaska, to a point which has 
hampered the development of such resources for the benefit of man- 
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kind. As a result, a long list of potential basic industries in the 
Territory, including the forest industries, hydroelectric power, oil and 
gas, coal, various other minerals, and the tourist industry, can exist 
in Alaska only as tenants of the Federal Government, and on the 
sufferance of the various Federal agencies. The committee considers 
that to be an unhealthy situation. 

The failure of these industries to grow under such a restrictive 
policy is a proof of its unwisdom. ‘The committee feels that this 
policy must be changed if statehood for Alaska is to be a success. 

In its approach to the statehood issue, the committee has attempted 
to make a start toward such a change by various specific provisions in 
this bill. By section 28, the bill will amend the Alaska Goal Leasing 
Act of October 20, 1914, by providing that 90 percent per annum of 
the net profits from operation of Government coal mines shall be paid 
by the Secretary of the Treasury to the State of Alaska for disposition 
in a manner recommended by the State legislature and the remaining 
10 percent deposited in the Federal Treasury to the credit of mis- 
cellaneous receipts. 

A second provision in section 28 amends the Mineral Leasing Act 
of 1920, as amended, by granting 52% percent per annum of the net 
proceeds realized from coal, phosphates, oil, oil shale, and sodium on 
the public domain in Alaska shall be paid to the State of Alaska for 
disposition by the legislature thereof. 

The payment of these proceeds is recommended in return for Alaska 
not being covered by the Reclamation Act of 1902, as amended. The 
Reclamation Act provides that in the 17 Western States 52% percent 
of the oil- and gas-lease revenues goes into the reclamation fund; 37% 
percent is returned to the respective States, and the remaining 10 
percent is retained by the Federal Government for administration 
purposes. 

With respect to the many other existing reservations, the com- 
mittee did not find it possible in the brief space of time available to 
it, to make a detailed survey of the need for each one. The com- 
mittee is strongly of the opinion that a considerable number of the 
other withdrawals are either excessive in size or totally unnecessary. 
It is the opinion of the committee that the administrative agencies of 
the Government, working in cooperation with the Territorial officials 
of Alaska, should conduct a vigorous program of restudying the needs 
of the various Federal agencies for land in Alaska. 


PROVISIONS AFFECTING THE COST OF STATEHOOD 


A provision of the bill which should be of material help to Alaska 
in meeting the anticipated greater costs of statehood is section 7 (e) 
which will grant to the new State 70 percent per annum of the net 
proceeds from the operation by the United States Government of the 
fur-seal monopoly at the Pribilof Islands in the Bering Sea, now con- 
ducted by the Federal Government under international treaty. Net 
proceeds from this activity, after payment of all operation costs, 
including the expense of administration of the Pribilof Islands, have 
been between $1 million and $2 million during recent years. Under 
terms of the bill, the State would receive hereafter annually 70 per- 
cent of the net proceeds. 

Limitations have been imposed upon the grants to the Fish and 
Wildlife Service of the Department of the Interior, which administers 
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wildlife and fishery resources in Alaska, under the Pittman-Robertson 
and Dingell-Johnson Acts. Although the Pittman-Robertson Act 
became law in 1937, Alaska was limited to a maximum annual grant 
of $25,000 until 1950, when the amount was increased to $75,000. 
If Alaska were now a State, it would have been entitled to receive for 
fiscal 1957 approximately $811,800. The Dingell-Johnson Act has 
been in force since 1950 when a ceiling of $75,000 annually was fixed 
as Alaska’s share. . Under statehood, Alaska would have been entitled 
to receive approximately $241,300 infiseal 1957. So it is to be 
readily seen that when statehood is conferred upon Alaska, con- 
servation and research will be measurably aided by availability of 
additional funds from both these laws. 

The committee members recognize there will be certain added costs 
of statehood that are now being borne by the Federal Government but 
they have been given full assurance through numerous resolutions 
passed by the Territorial legislature, over the past 12 years, that such 
additional expense will be met by the people in Alaska (appendix B). 
With their Senators and Representative to speak and vote for them the 
Territorial legislators are certain that their representation in Congress 
will be able to obtain participation in Federal programs in which 
Alaska has been omitted previously. 


PRIMARY REASONS FOR STATEHOOD 


The committee is convinced that statehood for Alaska at the earliest 
possible date will promote the best interests of the Nation as a whole 
as well as those of the Territory. 

In considering the extension of statehood to any Territory it has 
never been possible in our history to specify in precise terms the exact 
benefits to be derived from such a move. Since the adoption of the 
Constitution, statehood has been granted to additional areas no less 
than 35 times. In not a single case would it have been possible to 
prophesy the strength and growth that has since resulted from those 
decisions. Yet every American knows that, as the Alaskans put it, 
statehood has never been a failure. 

While it is not possible to say definitely in what particular respect 
the admission of Alaska will strengthen the Nation, some general con- 
siderations may be pointed out which point to that conclusion. 

The grant of statehood means the grant to the people of Alaska of 
the right to manage their own internal affairs and the right to send 
representatives to the Congress in Washington. It is therefore a 
measure in support of the principle of local government of local affairs, 
embodied in American legal philosophy under the concept of States 
rights. Behind the idea of States rights and local self-government 
lies the conviction that matters of local concern can best be determined 
and most efficiently managed by those most directly affected. 

Concretely, the grant of statehood will mean some saving to the 
Federal Government as the people of Alaska take over part of the 
burden of supporting certain governmental functions now borne by 
the United States Treasury. 

From the standpoint of economic development, the committee 
believes that statehood will permit and encourage a much more rapid 
growth in the economy of the Territory than would be possible under 
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territorial status. Many witnesses have testified to the committee 
regarding the wealth of untapped resources in Alaska. 

It is apparent from the history of the last 88 years that the extreme 
degree of Federal domination of Alaskan affairs has not resulted 
in the maximum development of the Territory. As previousl 
pointed out, the committee has included in this bill provisions vihish 
it believes will open up many of the resources of Alaska for the use 
of mankind. Over and beyond these specific provisions of this 
measure, however, the continuous and effective representation of 
elected Alaskans in Congress should be of immeasurable benefit in 
making those revisions of policy necessary to further the economic 
growth of Alaska. 

Alaska’s strategic position in our defense system is well known. 
A mere 54 miles of Bering Strait separates the mainland of Alaska 
from the mainland of Siberia. The international boundary between 
our Nation and the Union of Soviet Socialist Republics actually 
runs through the waters between Little Diomede Island, which 1s 
American, and Big Diomede Island, which is Russian, both in the 
Bering Strait. Alaska is the only part of the American Continent 
which suffered actual enemy occupation during World War II. 

The grant of statehood to Alaska would be a healthy step in the 
development of our foreign policy for two reasons. On the one hand, 
it would be renewed proof that America is still the land of political 
opportunity and that Americans still believe as heartily as ever in the 
American tradition of equal rights and justice for all. 

From another point of view, the grant of statehood would be a 
conclusive demonstration to the world that we consider Alaska to be 
an indissoluble part of the body of the Nation. America may hold 
the firm conviction that the Territory of Alaska is permanent Ameri- 
can territory, but not all foreign nations may understand that fact 
as well as we do. The grant of statehood would remove any possible 
doubt on that score. In fact it would strengthen our whole position 
in Pacific affairs. 

READINESS FOR STATEHOOD 


Historical background.—In order accurately to assess the readiness 
of Alaska for statehood, a brief historical sketch, both of the admission 
of States in general and of political development in Alaska in particular, 
is desirable. 

The Constitution itself provides merely that Congress shall decide 
when and how new States shall be admitted. The pattern for the 
creation of new States was set by the Continental Congress in 1787 
with enactment of the Northwest Ordinance, set forth in First Statutes 
at page 51. This history-making act of the Founding Fathers has 
proved a legislative cornerstone for the expansion and political de- 
velopment of the West. ‘The ordinance incorporated the then remote, 
sparsely populated, noncontiguous Northwest Territories into the 
Federal Union, and provided for their government and the eventual 
statehood which each part of the area attained. In a long series of 
cases, the Supreme Court of the United States has held that an in- 
corporated Territory is an “inchoate state,” the ultimate destiny of 
which is statehood. 

The resources and strength, material and spiritual, of our American 
democracy today constitute unassailable proof of the wisdom of that 
policy. 
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Alaska and Hawaii are the only remaining incorporated Territories 
under the American flag which have not yet achieved the historic 
destiny of incorporated Territories, namely, statehood. H. R. 2535 
would complete the historic pattern. 

Alaska was purchased by the United States from Russia under the 
terms of the treaty of March 31, 1867 (15 Stat. 539), negotiated by 
the 40th Congress. ‘The text of this treaty is set forth in the appendix 
(appendix C). By the act of May 17, 1884 (23 Stat. 24), Alaska was 
constituted a civil and judicial district and a civil government was 
established with a governor and district court system. This act made 
the general law of Oregon applicable to the Territory. 

The greatest and most important step in the history of civil govern- 
ment for Alaska was the approval of the Organic Act on August 24, 
1912 (37 Stat. 512). By it, Congress created the Territory of Alaska 
and conferred legislative powers upon an electric legislative assembly 
for the Territory. Section 3 of the act specifically provided that the 
Constitution of the United States, and all the laws thereof which were 
not locally inapplicable, should have the same force and effect within 
the said Territory as elsewhere in the United States. 

Thus, the legal status of Alaska is that of an organized, incorporated 
Territory of the United States, as distinguished from the legal status 
of Puerto Rico, Guam, the Virgin Islands, American Samoa, and the 
former status of the Philippines before they were granted full and 
complete independence by the Congress of the United States. 

Requirements for statehood.—The traditionally accepted requirements 
for statehood can be stated simply. An analysis of the history of 
the admission of incorporated Territories shows that these require- 
ments appear to be— 

(1) That the inhabitants of the proposed new State are imbued 
with and are sympathetic toward the principles of democracy as 
exemplified in the American form of government. 

(2) That a majority of the electorate wish statehood. 

(3) That the proposed new State has sufficient population and 
resources to support State government and at the same time carry 
its share of the cost of the Federal Government. 

This has been the historic pattern under which 29 States have been 
admitted to statehood from Territorial status and by which our Nation 
has grown to greatness. 

By each of these historic standards, Alaska is ready and qualified 
for statehood now. 

As to the first, no one has contended that the overwhelming ma- 
jority of the inhabitants of the Territory are not loyal Americans in 
the sturdy frontiersman tradition. Their support of the Armed 
Forces under actual invasion conditions—conditions far more stringent 
than those experienced anywhere in any of the States—is unassailable 
proof of their loyalty, patriotism, and stability. 

As to the desire of a majority of the inhabitants of the Territory for 
statehood, a referendum on the question was held in 1946 which re- 
sulted in a substantial victory for the proponents of statehood. Since 
then, the committee is convinced that popular support in Alaska for 
statehood has grown and is today more widespread than ever before. 
The committee is convinced that the majority of residents of the 
Territory desire statehood at the earliest possible date. 
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During the 1957 session of the Alaska Legislature a memorial to 
the Congress was agreed to by the legislature (appendix B), urging 
that statehood be granted immediately. The committee considers 
os fact to be impressive evidence of the state of public sentiment in 
Alaska. 

Furthermore, H. R. 7999 carries its own provisions for a referendum 
following the enactment of the bill. If the people of Alaska do not 
wish statehood under the terms of H. R. 7999 they can make their 
disapproval known by rejecting the propositions in section 8 (b). 


ARGUMENTS AGAINST STATEHOOD 


Over the past years the committee has given most careful considera- 
tion to the arguments and reasoning of opponents to statehood for 
Alaska. Although a large majority of those who appeared before the 
committee favored statehood, there were those who, although sup- 
porting statehood in principle and ultimately, felt that the Territory 
was not yet ready to assume this step. 

The principal arguments against immediate statehood for Alaska, 
including both those presented at the hearings and those which have 
come to the committee through other channels, appear to be the 
following: 

(1) That the Territory’s population is too small to justify repre- 
sentation in Congress or to support State government. 

(2) That Alaska is not contiguous to the United States, that we 
have never yet admitted any noncontiguous State, and that its 
areeenarent tends to isolate it from the main currents of American 
ife 

(3) That the present economic boom in Alaska will be transitory, 
being based on Federal expenditures for military construction, and 
that, therefore, the Territory should wait until this construction boom 
is over so that the costs and other readjustment problems involved in 
statehood can be analyzed under more normal conditions; that the 
resources of Alaska are as yet insufficiently developed to permit 
private enterprise based on such resources to take up the slack in 
employment and tax revenue which would be needed if Federal 
spending comes to an abrupt end. 

(4) That statehood will cause sharp increases in the cost of gov- 
ernment in Alaska and therefore in taxes, which will discourage 
rather than encourage economic development. 


INSUFFICIENCY OF POPULATION 


As to the arguments that the present population of Alaska is 
{nsufficient to justify statehood, 2a to justify full representation in 
the Senate, the committee feels that this argument is without merit. 

According to the 1952 census estimate, Alaska’s population had 
increased so rapidly that it was already greater than at least one of 
the pe States. The population figure given for Alaska as of 
July 1, 1952, was 182,000, an increase of over 50 000 from the census 
figure of April .. 1950. The contrast between these two figures shows 
in itself how extermely rapidly Alaska is growing. The estimate as 
of June 1, 1957, showed a civilian population of 209,000, an increase 
of 78,000 over the 1952 estimated civilian population of 132,000. 
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Furthermore, the committee desires to point out that most of the 
present States had, at the time of their admission, less than Alaska’s 
present population (see appendix D), Only 3 States ever entered the 
Union with enough population to have over 2 Representatives in the 
House (Maine had 7; Oklahoma had 5; West Virginia had 3); of the 
others, only 7 had enough for 2 Representatives; the remaining 25 
had only 1 Representative. And yet the Federal Congress continued 
to follow the concept of our forefathers devised in the Constitution 
of giving each State equality in 1 of the 2 branches of Congress—the 
Senate. Four States (Delaware, Vermont, Wyoming, and Nevada) 
today have only one Representative in the House. 

It has been argued against statehood that much of this increase in 
population is made up of military personnel. The committee knows 
of no reason to assume that our Military Establishment in Alaska 
will be decreased in size in the immediate future. Therefore, for 
reasons of national defense, it is to be expected that large numbers 
of troops may constitute a relatively permanent portion of the popu- 
lation of Alaska. By their presence there they create a potential 
market for Alaka industry and help to maintain the economy, just 
as other groups in the population do. There is no apparent reason 
why persons in uniform should be considered a less important portion 
of the population than civilians. 

It is the expectation of this committee that when Alaska’s resources 
are unlocked for development, as this bill provides, it may open the 
way to a great new boom in population. 


NONCONTIGUITY 


The argument that Alaska should be denied statehood because the 
peninsula happens to be noncontiguous to the rest of the continental 
United States is wholly lacking in merit, either historically or factually. 
Historically, noncontiguity has never been a requirement nor has it 
been followed as a precedent. California was admitted in 1850 when 
some 1,500 miles or more of plains and mountains and wilderness— 
a wilderness infested by hostile Indians—separated her from the 
nearest State of the United States. It is interesting to note that some 
of the very same arguments which were used in the 31st Congress in 
1850 against the admission of California, and later Oregon, which was 
contiguous only to California, are being used against the admission 
of Alaska. 

Factually, in this day of radio, telephone, television, telegraph, and 
the airplane, Alaska is much nearer to Washington, D. C., in travel and 
communication time than were Boston and New York at the time of 
the formation of the Union. This fact is so self-evident as to require 
no elaboration. However, the following historical comparisons are 
of interest: 

The fastest time by the famed Pony Express from the “jumping off” 
place in the then sparsely populated and financially poor Territory of 
Nebraska to California was 9 days. This service, of course, was only 
for mail, at $5 a half ounce. 

The best stagecoach time from the terminal in St. Joseph, Mo., to 
San Francisco, was 25 days. 

The record for a sailing vessel in 1850 was established by the clipper 
Sea Witch which made the trip from New York around the Horn to 
San Francisco in 97 days. 

23011°—58 H. Rept., 85-1, vol. 3—3 
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Today, all of the principal cities of Alaska are within 24 hours 
by air from Washington. Regular ship time between Seattle and 
Seward or Whittier, the Territory’s principal ports, is 5 to 7 days. 

In addition, Alaska can be reached from any part of the United 
States by highway. The Alaska Highway, constructed during World 
War II, is open throughout the year. Automobiles and trucks can 
poe from the Northwestern States to Fairbanks, Alaska, in as little 
as 5 days. 


LACK OF DEVELOPMENT AND ALASKAN DEPENDENCE ON FEDERAL 
SPENDING 


As to the problem of resource development, the committee has 
incorporated in H. R. 7999 major changes from all previous statehood 
bills which are designed to facilitate the development of Alaska’s 
resources. ‘The committee also desires to state that it will hold itself 
ready at any time before or after statehood to study proposals which 
may be made by representatives of Alaska with respect to the further 
opening up of Federal reservations in Alaska, or with respect to any 
conan in the Federal land laws as they apply to Alaska, which are 
necessary to permit the further development of the economic resources 
of the Territory. 

With respect to the problem which may arise if and when Federal 
construction expenditures are tapered off or discontinued, this situation 
may have to be faced boldly and courageously when the time comes. 
However, there is no reason to expect any immediate cessation of 
such expenditures. Furthermore, it appears likely that even after 
the major construction phase is finished, the complement of Federal 
personnel, both military and civilian, in the Territory will remain large. 

Some evidence was presented that the development of certain 
resources is actually being held back by the tight labor situation 
created by the temporary construction boom. Thus it appears that 
many homesteads and mining properties are not now being worked 
because their owners or others who might be employed on them have 
temporarily accepted employment at higher wages on Federal con- 
struction work. It is hoped that if the major construction work 
comes to an end many of these young people will turn their attention 
and energy toward developing the resources of the Territory. After 
the gold-mining boom around the turn of the century, many of those 
who originally came to the Territory in the hope of finding gold, 
remained to turn their energies into other channels and to develop the 
other possibilities of the area. It is hoped that this experience will be 
repeated when and if the present construction boom comes to an end. 

Furthermore, it should be pointed out that not all the growth in 
economic activity in Alaska is a direct result of Federal construction 
programs. The pulp mill at Ketchikan, on which construction is now 
completed; the widespread activity in oil exploration in several parts 
of the Territory; the growth of tin production on the Seward Penin- 
sula; the widespread interest in development of low-cost power by 
private risk capital; and the opening up of a number of mining activi- 
ties of various types are examples of the growth in economic activities 
based directly on the resources of the Territory which may be expected. 
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ALASKA’S PRESENT FINANCIAL SITUATION 


In 1949 a basic tax program was enacted by the Alaska Legislature 
adding several new levies. As a result, Territorial tax revenues have 
increased sharply. Likewise, against these revenues the Territorial 
budget for the same period has increased in a somewhat similar manner 
as shown below: 
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1 Collections reported on calendar year basis. 

2 Appropriations made for fiscal b ennium beginning April 1 of oid year and ending Mar. 31 of following 
odd year except for 1957-58 appropriations which is for a 27-month period beginning Apr. 1, 1957, and ending 
June 30, 1959. 

2 Estimates not presently available because of revisions made by Territorial legislature in 1957 in tax 
rates and methods of computing several important taxes. 


Thus, if statehood is granted, Alaska will start its career as a 
State with a revenue system which, in recent years at least, has 
brought in a net surplus over budgeted needs. 

Alaska as a Territory has created and now supports all the normal 
functions of State government except in areas which are reserved to 
the Federal Government by limitations set forth in the organic act. 
The most important functions provided by the Federal Government 
are courts and law-enforcement system, protection and conservation 
of fish and game, and the major share of the road construction and 
maintenance program. 

The Territorial government has created departments and offices 
of agriculture, attorney general, auditor, treasurer, aviation, banking, 
civil defense, health, education (including the University of Alaska), 
welfare, labor, taxation, resource development, soil conservation, 
communications, highways, fisheries, public lands, police, public 
libraries, veterans alfairs, and a number of other regulatory boards 
and commissions. 

The cost to Alaska of Territorial government for the year ending 
March 31, 1957, was about $15 million. This sum was derived from 
a Territorial income tax (12! percent of the amount paid the United 
States for Federal income tax), and taxes on fisheries, mines, liquor 
establishments, and other sources. Presently, there is no tax on prop- 
erty outside incorporated cities, school districts, and public utility 
districts. Nor is there a Territorial sales tax. The $15 million sum 
was allocated to the usual services offered by State governments. 
They include matching expenditures in conformity with all the Fed- 
eral social-security programs, and an excellent public school system, 
including the University of Alaska. The services provided do not 
include appropriations for the regulation of the fisheries and wildlife 
courts, the basic expenses of the Governor’s office, and the salary and 
travel of legislators, all of which are reserved to the Fecdera \Govern- 
ment. 
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PROCEDURAL STEPS TO BE TAKEN 


Following enactment of this measure the Territorial Governor shall 
call for a primary election and a general election for offices of all 
elective officers provided in the State of Alaska constitution, including 
2 Senators and 1 Representative in Congress. The Territorial Gov- 
ernor shall also proclaim an election, which may be the general election, 
at which time the eligible voters shall (1) adopt or reject the bound- 
aries of the State of Alaska as prescribed by Congress by this act, 
and (2) approve or disapprove the provision of this act reserving 
rights or powers to the United States. 

Upon certification of the favorable results of the election by the 
oe to the President, Alaska shall be deemed admitted into the 

Jnion. 

The newly elected Representative in Congress shall be in addition 
to the membership of the House as now prescribed by law and shall 
not affect the basis of apportionment established by the act of No- 
vember 15, 1941 (55 Stat. 761; 2 U. S. C. see. 2a), for the 83d Con- 
gress and each Congress thereafter. 


GENERAL INFORMATION 


For the information of the House, the committee deems it advisable 
to set forth certain basic facts about the Territory. The material 
submitted below is from such sources as the reports by our Govern- 
ment to the United Nations, the Encyclopedia Americana, or previous 
congressional reports. 

Area.—Alaska covers 586,400 square miles, or some 375,296,000 
acres, of land and inland waters. In total area the Territory is one- 
fifth the size of the United States, or larger than Iceland, Scotland, 
Norway, Sweden, Denmark, and Finland combined, all of which lie 
in similar latitudes, and under similar climatic conditions support a 
progressive and prosperous population of some 24 million persons. 

The northernmost point of Alaska, like that of Norway, is 1,250 
miles from the North Pole. The southernmost island of the Aleutian 
chain lies in the same latitude as Berlin, Germany. The most 
southerly point on the mainland is at the same latitude of northern 
Ireland. Kodiak Island is due north of the Hawaiian Islands, and the 
Aleutian Islands extend as far west as New Zealand. In more techni- 
cal language, Alaska is located between 51° and 72° north latitude and 
130° west and 173° east meridians. 

Alaska’s strategic situation on world air routes is emphasized by 
examining polar projection maps. The shortest air route from New 
York to Tokyo passes across the mainland of Alaska. Stockholm, 
Sweden, is only 3,600 miles from Fairbanks, Alaska, via the polar 
route. 

Alaska’s island areas are composed of two principal groups: The 
Aleutian chain with its hundreds of small islands, and the Alexander 
Archipelago with more than 1,100 islands, part of the southeastern 
portion of the Territory. Smaller island groups include the Kodiak 
group south of the Alaska Peninsula, and the Pribilof, Nunivak, St. 
Matthew, and St. Lawrence groups in the Bering Sea. 

Population.—According to the 1950 census reports, population 
density in the Territory’s four judicial divisions is revealed im the 
following table: 
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Land area Density 

Judicial division (square | 1950 popu-| Civilian Military per 100 

miles)! lation square 

miles 

eterine Liste Larethian tne A aap ihe tal tail labial lS A Nihie cates Nc ta dices 
First (southeast) ........................-. 34, 391 28, 203 27, 543 660 80.2 
Second (Nome, Bering Sea) .-............-.- 147, 135 12, 272 11, 820 452 8.3 
Third (Anchorage, Aleutians) -...........- 142, 031 59, 518 45, 647 13, 871 41.9 
Fourth (Fairbanks and interior) ..........- 247, 508 28, 650 23, 226 5, 424 11.6 
Path. ccctoccdestiutancunsocccssbe 571, 065 128, 643 108, 236 20, 407 22.5 





1 Exclusive of inland water surface areas. 


On the census date, natives numbered 33,863, of whom 15,882 were 
Eskimo, 14,089 were Indian, and 3,892 were Aleut. Since then, as 
previously noted, total civilian population has increased to an esti- 
mated figure of 209,000, as of June 1, 1957, virtually all of the increase 
being of persons from the continental United States. 

The natives are participating more and more in the white man’s 
economy of the Arctic region. The majority still depend on hunting, 
fishing, and trapping for their existence during the winter months, 
but the greater proportion find well-paid seasonal employment in 
canning, mining, and other industries of the region. They are re- 
garded highly by their employers as expert machinery operators, 
mechanics, truck drivers, and many other skilled occupations. 

Eskimos and Indians have served with distinction in the Territorial 
legislature. 

Alaska, along with Hawaii, has been a pioneer in establishing and 
realizing the dream of our Founding Fathers for true democracy and 
equality of opportunity. 

Climate.—Alaska is so large that almost any kind of climate and 
topography can be found, but the popular conception of Alaska as a 
land of snow and ice is incorrect. The average annual temperature 
varies from 45° above zero at Ketchikan to a low of 9.9° above zero 
at Point Barrow. The January mean temperature of 20° above zero 
in Anchorage compares to that in Concord, N. H. The January mean 
of 33.6° at Ketchikan is about the same as Denver and New York. 
Ketchikan’s record low of 8° below zero approximates record low 
temperatures for Washington, D. C., and is considerably warmer than 
the record cold in such cities as Chicago and Boston. Ketchikan’s 
all-time high is 96°; Juneau, 89°; and Fairbanks, 99°. The tempera- 
ture at Fort Yukon, 20 miles above the Arctic Circle, has often reached 
heights of 100° above zero. The temperature also has been known to 
drop below minus 70° during the winter in that community. 

The average annual precipitation varies from a high of 176.9 inches 
at Latouche to a low of 4.34 inches at Barrow. Precipitation in 
Alaska in its present agricultural areas is 11.71 inches in the Tanana 
Valley, 15.45 inches in Matanuska Valley, and 32.59 inches on the 
Kenai Peninsula. 

The only pronounced climatic difference between a large part of 
Alaska and much of the northern and western portion of the United 
States is the long hours of summer daylight and, conversely, the short 
winter days. The average growing season varies from about 170 days 
in southeastern Alaska to 90 days in the northern interior. 

Despite the fact that Alaskan waters are hundreds of miles to the 
north, there are more frozen rivers and harbors in the United States 
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than there are from the Aleutians to the southern tip of the Alaska 
Panhandle. This is due largely to the influence of the Japanese 
Current, which skirts the Alaska coast. 

HMistory.—The official date of Alaska’s discovery is July 16, 1741, 
when Vitus Bering, a Danish captain in the service of the Russian 
Navy, sighted Mount St. Elias, 275 miles northwest of Juneau. 
Bering’s expedition returned with about $100,000 in furs, which re- 
sulted in an immediate rush to the new land. In their search for furs, 
the Russians first explored the Aleutian Islands and the Bering Sea, 
subsequently reaching east and south to Cook Inlet, Prince William 
Sound, and the Alexander Archipelago. 

During this period in history—the latter part of the 18th century— 
other European nations ventured along the northwest coast of Alaska. 
Spanish expeditions left bases in California to sail north and west as 
far as Uualasten in the Aleutians. England’s famous mariner, Capt. 
James Cook, reached Alaska in 1778, the same year he discovered 
Hawaii, and sailed northward to Icy Cape before being turned back 
by the Arctic ice pack. A French expedition veered from South 
Pacific exploration to the North Pacific, and was later followed by 
French traders who had heard the stories of rich furs. Yankee traders, 
sailing out of bustling New England ports, followed the sea trails 
around the Americas to Alaskan waters. 

From 1799 to 1863, Alaska was under the administration of the 
Russian-American Co., chartered by the government of czarist Russia 
to exploit the region. Its power was virtually absolute, and the natives 
were subjected to forced labor conditions similar in many respects to 
the slave-labor camps of Communist Siberia today. Attention is 
directed to .ne excellent study of the Library of Congress, Russian 
Administration of Alaska and the Status of the Alaskan Natives— 
printed in 1950 as a Senate document (S. Doc. No. 152, 81st Cong.). 

Uncompleted plans of the Western Union Telegraph Co. in 1865 to 
join Europe and America by telegraph line from Alaska to Siberia 
precipitated new explorations of the interior. Construction stopped 
when the Atlantic cable was completed in 1867. Gold first brought 
prospectors into the north as early as 1858, when “pay dirt” was 
discovered in the Caribou country of the Fraser River in British 
Columbia. 

First hint of the sale of Alaska to the United States is found in 
Russian archives of 1854. It appears that America was interested in 
the region much earlier, as President Andrew Jackson discussed acqui- 
sition of the northern territory in 1836. It was not until 1867, how- 
ever, that the United States finally made the purchase from Russia 
for $7,200,000. 

SECTIONAL ANALYSIS 


Section 1 provides that subject to the provisions of this act and upon 
issuance of the proclamation required by section 8 (c) the State of 
Alaska is recognized and declared admitted into the Union on an 
equal footing with all other States. Further, it accepts, ratifies, and 
confirms the State constitution approved by the Territorial legislature 
and adopted by the voters of the Territory on April 24, 1956. 

Section 2 describes the area which will comprise the State of Alaska 
as “all the territory, together with the territorial waters appurtenant 
thereto, now included in the Territory of Alaska.” 
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Section 3 provides that the constitution shall always be republican 
in form and shall not be repugnant to the Constitution of the United 
States or the principles of the Declaration of Independence. 

Section 4 provides that the State of Alaska and its people forever 
disclaim all right and title to any lands or other property not granted 
or confirmed to the State or its political subdivisions by or under the 
authority of this Admission Act, the right or title to which is held by 
the United States or is subject to disposition of the United States. 
This disclaimer likewise applies to any lands or other property (in- 
cluding fishing rights), the right or title to which may be held by any 
Indians, Eskimos, or Aleuts, or is held by the United States in trust 
for them. The section also provides that except for property held 
by Indians, Aleuts or Eskimos in fee without restrictions on alienation, 
it would be under the jurisdiction and control of the United States 
and would not be taxable by the State, except as prosecuted by 
Congress. 

Finally the section provides that no attempt will be made to deal 
with the legal merits of the indigenous rights but to leave the matter in 
status quo for either future legislative action or judicial determination. 

Section 5 provides for retention by the State of all lands and other 
property, title to which is in the Territory, and retention by the 
United States of title to public lands and other property to which the 
Federal Government has title. 

Section 6 (a) grants to the State of Alaska the right to select within 
50 years from the national forests 400,000 acres of land and from 
vacant, unappropriated, and unreserved public lands a second 400,000 
acres of land—all of which shall be adjacent to established communi- 
ties or suitable for prospective community centers and recreational 
areas. The rights of any persons now having any claims on the area 
to be selected are fully protected. 

Subsection (b) provides for selection by the State, within 25 years 
after being admitted to the Union, of not to exceed 182 million acres 
of public lands which are vacant, unappropriated and unreserved at 
the time of selection. No selection may be made in the area located 
north and west of the line described in section 10 without approval of 
the President or his designated representative. 

It should be noted that subsection 6 (h) qualifies the above by per- 
mitting selection of lands subject to Federal oil, gas, or other mineral 
leases at the time of the approval of the act. 

Subsection (c) grants the Federal building and the land on which it 
rests in the Territorial capital, Juneau, to the State. 

Subsection (d) grants the Federal jail in Juneau to the State. 

Subsection (e) provides for the transfer and conveyance of all 
United States property used for conservation and protection of fisheries 
and wildlife to the State of Alaska. It also provides that said transfer 
shall not include withdrawn lands used in general wildlife and fisheries 
research activities. Sums of money presently available for wildlife 
restoration in the Territory of Alaska under existing statutes shall 

continue to be available to the State of Alaska. It further provides 
that when Alaska is admitted to the Union the United States shall 
pay to the new State 70 percent of the net proceeds derived from fur 
seals and sea-otter skin sales, but with the understanding that nothing 
in this act shall be construed as affecting the rights of the United 
States under the provisions of the act of February 26, 1944, as amended 
and the act of June 28, 1937, as amended. 
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Subsection (f) provides for payment to the State of 5 percent of 
the net proceeds of public land sales. These moneys shall be used for 
the support of Alaska’s public schools. 

Subsection (g) provides that authorized land grants shall be selected 
in conformity with regulations laid down by the Secretary of the 
Interior and that all selections will be made in reasonably compact 
tracts of at least 5,760 acres unless isolated from other tracts open to 
selection. It also guarantees that said selected lands may never be 
alienated or bargained away by the State. If any existing withdrawal 
is revoked the order of revocation must be issued 90 days before it 
becomes effective and this subsection provides that the State shall 
have preferred right of selection except in cases where prior existing 
valid rights saorebes confirmed. When the State desires and selects 
unsurveyed lands, the Secretary of the Interior shall survey the ex- 
terior boundaries of the areas selected and shall patent said lands to 
the State. After the State has selected its land but prior to the 
issuance of final patent, the State is authorized to execute conditional 
leases and to make conditional sales of such selected lands. 

Subsection (h) authorizes the State to make its selections from lands 
which are under Federal oil and gas lease or other Federal mineral 
leases at the time of the approval of the act, provided that such 
application is made within 5 years after statehood is granted. These 
selections shall be made only from lands that are otherwise open to 
selection under this act and they shall include the entire area subject 
to lease. Patents for lands selected under this act shall vest in the 
State all right, title, and interest of the United States in and to any 
lease that remains outstanding on the date of the patent. 

Subsection (i) provides that all grants made or confirmed under this 
act shall include mineral deposits. It also provides that grants of 
mineral lands to the State made under (a) and (b) of this section are 
made under the condition that sales, grants, deeds, or patents shall be 
subject to and contain a reservation to the State of all minerals. The 
Attorney General is authorized to institute appropriate proceedings 
for forfeiture of any of the lands granted to the State which are dis- 
posed of contrary to these restrictions. 

Subsection (j) provides that the proceeds arising from the sale or 
disposal of any lands granted for educational purposes shall not be 
used for the support of any sectarian or denominational school, college, 
or university. 

Subsection (k) confirms to the State grants previously made to the 
Territory of Alaska with the assurance that the purposes for which 
they were made will be continued. Also repeals 1915 and 1920 acts 
concerning land grants. The repeal of these statutes reserving lands 
and the disposition of the proceeds from them shall not affect any 
lease, permit, etc., outstanding or rights or powers thereunder on the 
date of admission of the State of Alaska. 

Subsection (1) provides that grants for internal improvements, 
swampland grants, and grants provided for by the Morrill Act of 1862 
shall not be made to Alaska because of the numerous grants made in 
section 6 of this act. 

Subsection (m) extends the provisions of the Submerged Lands Act 
of 1953 to the new State. 

Section 7 provides that upon enactment of this act, the President 
of the United States shall, not later than July 3, 1958, certify such fact 








ADMISSION OF ALASKA INTO THE UNION 21 


to the Governor of Alaska. Thereupon the Governor shall, not later 
than August 1, 1958, issue his proclamation for elections for elective 
offices of the new State, including 2 Senators and 1 Representative in 
Congress. 

Section 8 (a) provides that the Governor of Alaska shall cause the 
holding of a primary election and a general election on dates that he 
shall fix. It provides that the general election shall not be held later 
than December 1, 1958, and that after the votes are counted, the 
results shall be certified by the Governor to the President of the 
United States. 

Subsection (b) provides that at an election which may be the general 
election held pursuant to subsection (a), above, the qualified voters 
of Alaska shall adopt or reject the following propositions: 


(1) The boundaries of the State of Alaska shall be as 
prescribed in the act of Congress approved 


: 3 (date of approval of this act) 
and all claims of this State to any areas of land or sea outside 


the boundaries so prescribed are hereby irrevocably relin- 
quished to the United States. 
(2) All provisions of the act of Congress approved 


Jit at ih atest ON reserving rights or powers to the United 
(date of approval of this act) 


States, as well as those prescribing the terms or conditions 
of the grants of lands or other property therein made to the 
State of Alaska, are consented to fully by said State and its 
people. 


If the foregoing propositions are adopted, the State constitution 
approved by the voters of Alaska on April 24, 1956, shall be deemed 
amended accordingly. If the propositions are rejected, the provisions 
of this act shall cease to be effective. In due course the Governor 
shall certify the results to the President. 

Subsection (c) provides that following the receipt of the Governor’s 
certification the President shall issue his proclamation announcing the 
results of the election; thereupon, the State of Alaska shall be deemed 
admitted to the Union. 

Pending this admittance, all officers of the Territory, including 
the Delegate in Congress, shall continue in office. Following the 
admittance proclamation the Governor shall certify the election of 
the Senators and Representative all of whom shall be entitled to their 
seats in the Congress of the United States. 

Subsection (d) provides that upon admission of Alaska to statehood, 
all laws of the United States shall have the same force and effect within 
the State as in other States in the Union. 

Section 9 provides that the State of Alaska shall be entitled to one 
Representative in the United States House of Representatives, until 
the taking effect of the next reapportionment, and that such Repre- 
sentative shall be in addition to the present membership. It further 
provides that such temporary increase in membership shall neither 
increase nor decrease the permanent membership of the House of 
Representatives as established by the act of November 15, 1941. 

Section 10 (a) provides that the President may establish, prior to 
Alaska’s admission into the Union, one or more national defense with- 
drawals in Alaska, which withdrawal or withdrawals may be termi- 
nated at the will of the President. 
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Subsection (b) provides that said national defense withdrawals 
shall be confined to those portions of Alaska that are situated to the 
west and north of the following line: 


Beginning at the point where the Yukon River crosses the 
international boundary between Alaska and Canada; thence 
downstream along a line parallel to, and 1 mile from, the 

right bank of the Yukon Riv er, to the point of intersection 
of the Yukon River with the meridian of longitude 158° west 
of Greenwhich; thence north to the parallel of latitude 65° 
north, thence westward along said parallel to its intersec- 
tion with the meridian of longitude 169° west of Greenwich. 


Subsection (c) reserves to the United States exclusive jurisdiction 
over, as well as sole legislative, judicial, and executive powers within, 
such defense withdrawals. The laws of the State of Alaska shall not 
apply to areas within defense withdrawals while such areas remain 
subject to Federal exclusive jurisdiction but this exclusive jurisdiction 
shall not prevent the execution of any process, civil or criminal, of 
the State upon persons found within the withdrawal. This subsection 
also provides that such exclusive jurisdiction shall not prohibit the 
State from enacting and enforcing election laws. 

Subsection (d) provides that during the time in which Federal 
exclusive jurisdiction is being exercised nothing contained in this 
subsection is intended to limit the authority of Congress in legislating 
in the matter of jurisdiction, nor to limit the authority of the United 
States District Court of Alaska, nor to limit any other authority vested 
in Congress. It provides, however, that the laws of the State or 
Territory relating to the organization, powers, or laws of municipali- 
ties or local political subdivisions shall not be adopted as laws of the 
United States. 

Subsection (e) provides that nothing contained in subsection (d) 
shall limit Federal exclusive jurisdiction, the authority of Congress to 
implement exclusive jurisdiction, the right of persons to vote at all 
elections held within political subdivisions, the jurisdiction conferred 
upon the United States District Court for the District of Alaska, or any 
authority otherwise vested in Congress or the President. 

Section 11 (a) retains Mount McKinley National Park under 
Federal ownership and control, but gives the State of Alaska the usual 
rights to serve civil and criminal processes and to levy State taxes on 
private business and persons within the park area. Residents in the 
park will be given the right to vote. 

Subsection (b) reserves to the United States the power of Congress to 
exercise exclusive jurisdiction, as provided by article I, section 8, clause 
17, of the Constitution of the United States, over areas owned by the 
United States and held for military or Coast Guard purposes. Regard- 
less of the manner in which said areas were acquired, the following 
provisos apply: (i) The State of Alaska shall always have the right 
to serve civil or criminal processes, (ii) the right of exclusive jurisdic- 
tion shall not prevent the State from exercising over such lands, con- 
currently with the United States, any jurisdiction which it would have 
without such reservation of authority, and (iii) the right of exclusive 
jurisdiction shall remain in the Federal Government only so long as 
the land involved is owned by the United States and used for military 
or Coast Guard purposes. 
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Subsection (b) finally provides that the provisions aforementioned 
in this subsection shall not apply to the special defense withdrawals 
established under authority of section 210 of this act until they cease 
to be subject to the exclusive jurisdiction reserved by said section. 

Section 12 establishes a United States district court and makes a 
number of necessary technical amendments to titles 18 and 28 of the 
United States Code. 

Sections 13 through 17 provide for a continuation of suits, the suc- 
cession of courts, the saving of the rights of litigants in the courts. 
These five sections are recommended by the Judicial Conference Com- 
mittee on Revision of the Judicial Code. 

Section 18 provides that the provisions of the preceding sections 
with respect to the termination of the jurisdiction of the District Court 
for the Territory of Alaska and related matters shall not be effective 
until 3 years after the effective date of this act unless the President 
should sooner proclaim that the United States District Court for 
Alaska is prepared to assume the functions imposed upon it. During 
this interim the United States District Court for the Territory of 
Alaska shall perform the necessary functions. 

Section 19 amends the Federal Reserve Act to bring Alaska within 
the Federal Reserve System. 

Section 20 repeals the 1914 statute withdrawing certain extensive 
coal lands of Alaska and placing them under Federal control. These 
coal lands will thus be available for selection by the State, and it is 
expected that their development will be greatly spurred. 

Section 31 provides that nothing contained in this act operates to 
confer, terminate, or restore nationality heretofore lost under any law 
of the United States or under any treaty to which the United States 
may have been a party. 

Sections 22 through 26 are technical amendments relating to the 
application of the Immigration and Nationality Act to the State of 
Alaska. 

Section 27 amends the Merchant Marine Act of 1920 by extending 
its provisions to the State of Alaska. 

Section 28 (a) amends the Alaska Coal Leasing Act of 1914 by pro- 
viding that 90 percent of the net profits from the operation of Govern- 
ment mines, and all bonuses, royalties and rentals under leases under 
the act shall be covered into the State treasury for disposition by the 
State legislature and that 10 percent of the net proceeds shall be de- 

osited in the Treasury of the United States to the credit of miscel- 
aneous receipts. 

Subsection (b) amends the act to promote the mining of coal, phos- 
phate, oil, oil shale, gas, and sodium on the public domain approved 
February 25, 1920, by providing that 52% percent of the proceeds 
received therefrom shall be covered into the State treasury for dispo- 
sition by the State legislature. 

The payment of these proceeds is recommended in return for Alaska 
not being covered by the Reclamation Act of 1902, as amended. The 
Reclamation Act provides that 52% percent of the oil and gas revenues 
goes into the reclamation fund; 37% percent is returned to the respec- 
tive States and the remaining 10 percent is retained by the Federal 
Government for administration purposes. 

Section 29 provides that if any provision of this act is held invalid, 
the remainder of the act shall not be affected thereby. 
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Section 30 repeals all Federal and Territorial laws in conflict with 
this act. 


REPORTS OF EXECUTIVE AGENCIES 


Reports from the Departments of Interior, State, Agriculture, and 
Justice are set forth below: 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., March 11, 1957. 
Hon. Crarr ENGtE, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C. 

Dear Mr. Encte: In connection with your committee’s considera- 
tion of H. R. 50, a bill to provide for the admission of the State of 
Alaska into the Union, on which our views were requested, we recom- 
mend the adoption of the following amendments which are basically 
technical in nature and are designed to clarify certain provisions of 
the bill: 

1. Section 6 (e) would transfer to the State of Alaska all real and 
personal property of the United States utilized in connection with the 
conservation and protection of fisheries and wildlife. Lands with- 
drawn or otherwise reserved for research activities relating to fisheries 
or wildlife are excluded from transfer. It would seem that personal 
property utilized in such activities should likewise not be transferred 
to the State, if Federal research programs are to be continued. Ac- 
cordingly, we recommend that section 6 (e) be amended by inserting 
between the words “or” and “‘in,” in line 15, page 6, the words “such 
lands and personal property utilized.” 

2. Section 6 (e) would provide for the payment to the State of 
Alaska of 70 percent of the net proceeds from the sales of sealskins 
and sea-otter skins made pursuant to the provisions of the act of 
February 26, 1944 (16 U. S. C., secs. 631la-631q), as supplemented 
and amended. There would appear to be some ambiguity with respect 
to the meaning of the term ‘“‘net proceeds” as used in the bill. These 
words could mean the difference between the receipts from the sale 
of skins and the direct costs incurred in the processing and handling 
of the skins; or they could mean the difference between total receipts 
from the sales and all costs incurred by the Government in the ad- 
ministration of the 1944 act, as supplemented and amended. In this 
connection, it should be noted that acts appropriating funds for the 
Department of the Interior for past several years have provided 
‘amounts equal to 60 per centum of the proceeds covered into the 
Treasury * * * from the sale of sealskins and other products * * *” 
for the administration of the Pribilof Islands. It is our view that 
these costs should be deducted from the receipts from the sales of 
skins before arriving at the ‘‘net proceeds,”’ as that term is used in 
section 6 (e) of the bill. In order to avoid any misunderstanding on 
this point, we suggest that section 6 (e) be further amended by the 
addition of a new sentence to appear in line 25, page 6, just before the 
last sentence of section 6 (e) which shall read substantially as follows: 

“Tn arriving at the net proceeds, there shall be deducted from the 
receipts from all sales all costs to the United States in carrying out 
the provisions of the act of February 26, 1944, as amended, including, 
but not limited to, the costs of handling and dressing the skins, the 
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costs of making the sales, and all expenses incurred in the administra- 
tion of the Pribilof Islands.”’ 

3. Section 6 (g) makes no provision that selections of land by the 
State of Alaska shall be of reasonably compact tracts. We believe 
that orderly and efficient procedures and, in general, proper utiliza- 
tion of lands by the State should require that they be selected in fairly 
compact tracts, except in the case of small tracts which are isolated 
from other tracts of land open to selection. In order to accomplish 
this purpose, we recommend that subsection (g) of section 6 be 
amended by inserting in line 15, page 7, after the first sentence thereof 
a new sentence which shall read substantially as follows: 

“All selections shall be made in reasonably compact tracts, taking 
into account the situation and potential uses of the lands involved, 
and each tract selected shall contain at least five thousand seven hun- 
dred and sixty acres unless isolated from other tracts open to selection.” 

4. Section 1 of the act of March 4, 1915 (38 Stat. 1214; 48 U.S. C., 
sec, 353), as amended, reserves sections 16 and 36 in each township of 
Alaska for the support of common schools, and section 33 in townships 
within a specified area for the support of a Territorial agricultural 
college and school of mines, as lands in Alaska are surveyed. Section 
6 (1) of the bill would repeal this section. In view of the quantity 
grants contained in the bill, we agree that section 1 of the 1915 act 
should be repealed. As of the present time, only a small percentage 
of the Territory has been surveyed, and we suggest that, as to such 
lands, the sections which have been reserved for educational purposes 
should be granted to the State of Alaska to be used by it for the 
purposes for which they were reserved. In order to accomplish this 
purpose we suggest that section 6 (1) of H. R. 50 be amended by in- 
serting after the word “repealed”’ in line 15, page 11, » comma and lan- 
guage reading substantially as follows: “and all lands therein reserved 
under the provisions of section 1 as of the date of this Act shall, upon 
the admission of said State into the Union, be granted to said State 
for the purposes for which they were reserved.” 

5. H. R. 50 does not contain provision for the continuity of local 
Territorial laws in force and effect as of the time the State of Alaska 
is admitted to the Union and for the applicability to the State of 
Alaska of Federal legislation, to the extent that such laws are appli- 
cable elsewhere within the United States. There would seem to be 
little doubt that the bill should contain such a provision. We recom- 
mend, therefore, that the bill be amended by adding at the end of 
section 8 at line 12, page 16, a new subsection to be designated 
subsection (d) and to read substantially as follows: 

“(d) Upon admission of the State of Alaska into the Union as 
herein provided, all of the Territorial laws then in force in the Territory 
of Alaska shall be and continue in full force and effect throughout 
said State except as modified or changed by this Act, or by the consti- 
tution of the State, or as thereafter modified or changed by the legis- 
lature of the State. All of the laws of the United States shall have 
the same force and effect within said State as elsewhere within the 
United States. As used in this paragraph, the term ‘Territorial laws’ 
includes (in addition to laws enacted by the Territorial Legislature of 
Alaska) all laws or parts thereof enacted by the Congress the validity 
of which is dependent solely upon the authority of the Congress to 
provide for the government of Alaska prior to the admission of the 
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State of Alaska into the Union, and the term ‘laws of the United 
States’ includes all laws or parts thereof enacted by the Congress that 
(1) apply to or within Alaska at the time of the admission of the State 
of Alaska into the Union, (2) are not ‘Territorial laws’ as defined in 
this paragraph, and (3) are not in conflict with any other provisions 
of this Act.” 

6. Assuming the adoption of amendatory language to make appli- 
cable to the State of Alaska the provisions of Federal statutes applicable 
generally within the United States, the authorities of the Interstate 
Commerce Commission would be made applicable to the State of 
Alaska. In view of the langu uage contained in section 302 (i) of the 
Interstate Commerce Act (49 U. S. C., see. 902), the Interstate Com- 
merce Commission would have iarisdie tion over water transportation 
between the United States and Alaska. It would seem that the 
present exercise of authority over such transportation by the Federal 
Maritime Board be preserved, and we suggest that H. R. 50 be 
amended by designating section 21 as section 22 and adding a new 
section 21 at line 18, page 28, which shall read substantially as follows: 

“Sec. 21. Nothing contained in this or any other act shall be con- 
strued as depriving the Federal Maritime Board of the exclusive 
jurisdiction heretofore conferred on it over common carriers engaged 
in transportation by water between any port in the State of Alaska 
and other ports in the United States, its Territories, or possessions, or 
as conferring upon the Interstate Commerce Commission jurisdiction 
over transportation by water between any such ports.” 

It should be noted that section 6 (j) would provide that any with- 
drawals of public lands in Alaska for purposes other than defense or 
for the Coast Guard would be ineffective as against selection by the 
State of Alaska within a period of 5 years from the date of the approval 
of H. R. 50. We should like to point out the undesirability of such a 
provision in that its effect would be to possibly curtail the continua- 
tion and expansion of current Federal activities and the undertaking 
of new Federal activities in Alaska for a 5-year period. Since approxi- 
mately 98 percent of the land in Alaska is now in Federal ownership, 
it would seem that this provision could be deleted from the bill with 
little possibility of inconvenience or loss to the State in making its 
selections. 

We are informed that there is a particular urgency for your com- 
mittee to have this report and that hearings on H. R. 50 will commence 
March 11. In view thereof, this report is being submitted prior to 
clearance through the Bureau of the Budget and we are not in a 
position to advise you concerning its relation to the program of the 
President. 

Sincerely yours, 
Hatrietp CuHiLson, 
Assistant Secretary of the Interior. 
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DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, 25, D. C., April 10, 1957. 
Hon. Cratr ENGtE, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington 25, D. C, 

Dear Mr. Encte: This supplements our report of March 11 to your 
committee on H. R. 50, a bill to provide for the admission of the 
State of Alaska into the Union. 

We recommend the adoption of the two following amendments: 

1. In section 8 (b), delete all that language contained in lines 10 
through 15, inclusive, on page 14, and substitute therefor language 
which shall read substantially as follows: 

‘“(2) Allprovisionsof the act of Congress approved 


(Date of approval of this act) 
reserving rights or powers to the United States, prescribing the terms 
or conditions of the grants of lands or other property therein made to 
the State of Alaska, and providing for the establishment of exclusive 
Federal jurisdiction within the State of Alaska in the event of the 
exercise by the President of the authority granted in section 10 of 
this act, are consented to fully by said State and its people.” 

This proposed language would give the people of Alaska an oppor- 
tunity to voice their approval or disapproval of the grant of exclusive 
jurisdiction to the Federal Government over the areas to be included 
within the special national defense withdrawals which may be created 
by the President in accordance with the provisions of proposed section 
10. It is our view that the electorate should have the right to pass 
on this grant of authority to the Federal Government just as it would 
have the right to pass on the other reservations of rights or powers 
to the United States, the terms and conditions of the grant of land 
and other property to the State, and the boundaries of the State 
proposed in the bill. 

2. In line 17, page 6, before the sentence beginning with the word 
“Commencing”’, insert a new sentence which shall read substantially 
as follows: 

“Sums of money that are available for apportionment or which the 
Secretary of the Interior shall have apportioned, as of the date the 
State of Alaska shall be deemed to be admitted into the Union, for 
wildlife restoration in the Territory of Alaska, pursuant to section 8 (a) 
of the Act of September 2, 1937, as amended (16 U.S. C., sec. 669g-1), 
and for fish restoration and management in the Territory of Alaska, 
pursuant to section 12 of the Act of August 9, 1950 (16 U.S. C., see. 
777k), shall continue to be available for the period, and under the 
terms and conditions in effect at the time, the apportionments are 
made.”’ 

Upon admission into the Union, the State of Alaska would be en- 
titled to participate in the programs for Federal aid to States for fish 
and wildlife restoration in the same manner as the other States. Be- 
cause of its vast area, Alaska would be entitled to receive the maxi- 
mum apportionable to a State (5 percent) which, on the basis of 
revenues comparable to those available for fiscal year 1957, would 
amount to $811,800 of funds for wildlife restoration and $241,300 of 
funds for fish restoration. As a State, Alaska would have to match 
these Federal-aid funds by paying 25 percent of the cost of projects 
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out of its own funds, which would amount to $270,600 and $80,433, 
respectively, if the entire Federal amounts were to be utilized. The 
existing provision of. law, whereby the Secretary of the Interior is 
authorized to cooperate with the Alaska Game Commission by paying 
up to 100 percent of the cost of Federal-aid work, would cease to be 
effective as of the date Alaska becomes a State and it would not be 
entitled to 2n apportionment of funds as a State until July 1 of the 
fiscal year following. This would create a period when Federal aid 
would not be available in Alaska for fish and wildlife restoration 
projects. 

It is the purpose of the suggested amendment to provide for the 
availability of Federal-aid funds during this interim period so that 
necessary fish and wildlife restoration programs may continue un- 
interrupted. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this report to your committee. 

Sincerely yours, 
HatFieLtp CHILSON, 
Acting Secretary of the Interior. 





DEPARTMENT OF STATE, 
March 7, 1957. 
Hon. Cuiarr ENGtzE, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives. 

Dear Mr. Encue: I refer to your letter of January 16, 1957, 
requesting this Department to furnish reports on the following bills, 
each of which deals with the question of Statehood for Alaska and 
Hawaii: H. R. 49, H. R. 50, H. R. 339, H. R. 340, H. R. 628, H. R. 629, 
H. R. 848, H. R. 849, H. R. 1242, H. R. 1243, H. R. 1246. 

The Department of State’s interest in this question is, of course, 
confined to the effect which the admission of Alaska and Hawaii to the 
Union might have on our foreign relations. In a general sense the 
Department believes that the granting of statehood to these two 
Territories would be favorably regarded by most foreign powers. 

As you know, chapter XI of the United Nations Charter calls upon 
those members which administer non-self-governing territories to de- 
velop self-government in them and to take account of the political 
aspirations of their peoples. Statehood for Alaska and Hawaii, 
particularly in view of the concrete expressions of public opinion in its 
favor in these Territories, would seem to constitute a clear example of 
the development of self-government referred to in the charter, and 
as such, should be viewed in a favorable light by the great majority 
of U. N. members. 

The Bureau of the Budget, in informing the Department that it has 
no objection to the submission of this report, has requested that the 
President’s remarks on this subject in his budget message of January 
ee be brought to your attention. In that message the President 
said: 

“T also recommend the enactment of legislation admitting Hawaii 
into the Union as a State, and that, subject to area limitations and 
other safeguards for the conduct of defense activities so vitally neces- 
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sary to our national security, statehood also be conferred upon 
Alaska.” 
Sincerely yours, 
Rosert C. Hu111, 
Assistant Secretary 
(For the Secretary of State). 


DEPARTMENT OF STATE, 
Washington, D. C., March 27, 1957. 
Hon. Leo W. O’Brien, 
Chairman, Subcommittee on Territorial and Insular Affairs, Com- 
mittee on Interior and Insular Affairs, House of Representatives. 


Dear Mr. O’Brien: I am informed that there was some mis- 
understanding in the committee as to the purport of my letter of 
March 7 regarding the Department’s attitude on the question of 
Alaskan statehood, and in particular on H. R. 50 now before the 
Subcommittee on Territories and Insular Affairs. 

The Department of State favors the adoption of H. R. 50, or a 
similar bill, with the amendments proposed by the Department of 
the Interior before the subcommittee on March 11. We believe that 
the adoption by the Congress of this measure for the admission of 
Alaska to the Union would be regarded as fulfilling the wishes of the 
people of that Territory and would therefore be of benefit to the 
foreign relations of the United States, 

Sincerely yours, 
Rosert C. Hit, 
Assistant Secretary 
(For the Secretary of State). 


DEPARTMENT OF AGRICULTURE, 
Washington, D. C., March 8, 1957, 
Hon. Ciatr EnGtz, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives. 

Dear ConGressMAN Encte: This is in reply to your letter of 
January 16, 1957, requesting a report on certain bills, including 
H. R. 50, H. R. 340, H. R. 628, H. R. 849, H. R. 1242, and H. R. 1243, 
all of which pertain wholly or in part to provide for admission of the 
State of Alaska into the Union. 

The Department’s overall position on these bills may best be set 
forth by quoting from the budget message of the President, dated 
January 16, 1957: 

“T also recommend the enactment of legislation admitting Hawaii 
into the Union as a State, and that, subject to area limitations and 
other safeguards for the conduct of defense activities so vitally neces- 
sary to our national security, statehood also be conferred upon 
Alaska.”’ 

The following additional comments and recommendations are 
limited to those aspects of the bills which would affect the national 
forests in Alaska, which are under the jurisdiction of this Department: 

1. Subsection 6 (a) of H. R. 50, H. R. 628, and H. R. 849, and-sec- 
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tion 105 (a) of H. R. 340, section 5 (a) of H. R. 1242, and section 
205 (a) of H. R. 1243 would grant certain public lands to the State of 
Alaska, including not more than 400,000 acres of national forest lands 
for the purpose of furthering the development of and expansion of 
communities, all of which shall be adjacent to established communities 
or suitable for prospective community centers and recreation areas. 
National-forest lands would be selected by the State of Alaska only 
with the approval of the Secretary of Agriculture. This Depart- 
ment has no objection to the provisions of these subsections. 

2. There appears to be a conflict between the provisions of the sub- 
sections mentioned in (1) above, which specify that national-forest 
lands to be granted to the State of Alaska shall be selected with the 
approval of the Secretary of Agriculture, and those of subsection (g) 
of section 6 of H. R. 50, H. R. 628, and H. R. 849, and section 105 (h) 
of H. R. 340, and section 5 (h) of H. R. 1242, and section 205 (h) of 
H. R. 1243 would provide that all lands authorized to be granted to the 
State of Alaska shall be selected subject to the regulations of the 
Secretary of the Interior. We recommend that this conflict be cor- 
rected by deleting the period at the end of the first sentence in said 
subsections and by adding “, except as provided in subsection (a).”’ 

The Bureau of the Budget advises that there is no objection to the 
submission of this report, 

Sincerely yours, 
True D. Morsg, 
Acting Secretary. 


Unitep States DEPARTMENT OF JUSTICE, 
Orrice oF THE Deputy ATTroRNEY GENERAL, 
Washington, D. C., May 14, 1957. 
Hon. Crarr ENG LE, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuatrman: This is in response to your request for the 
views of the Department of Justice concerning the bill (H. R. 50) to 
provide for the admission of the State of Alaska into the Union. 

The Department of Justice favors statehood for Alaska. However, 
in his budget message for the fiscal year ending June 30, 1958, the 
President recommended that “* * * subject to area limitations and 
other safeguards for the conduct of defense activities so vitally neces- 
sary to our national security, statehood also be conferred upon 
Alaska.” Additionally, there are certain features of the pending bill 
to which the committee may wish to give consideration. 

Under section 4, the State and its people would agree and declare 
as a compact with the United States that they forever disclaim all 
right and title to ‘‘any lands or other property” not granted or con- 
firmed to the State or its political subdivisions by or under the author- 
ity of the bill, the right or title to which is held by the United States 
“or is subject to disposition by the United States” and “‘to any lands 
or other property (including fishing rights), the right or title to which 
may be held by any Indians, Eskimos, or Aleuts (hereinafter called 
natives) or is held by the United States in trust for said natives.” 
Except as to such property held by individual natives in fee without 
restrictions on alienation, such property would be under the absolute 
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jurisdiction and control of the United States, and such property and 
property hereafter acquired by the United States would not be taxable 
by the State, except as Congress prescribed. 

Section 4 also includes a proviso with respect to claims against the 
United States so drafted as to make it clear that such claims are to 
remain unaffected by the act. House Report No. 88, on H. R. 2535, 
84th Congress (pp. 28 and 47) includes the following statement on 
page 47 with respect to an identically worded proviso; “It is provided 
that no attempt will be made to deal with the legal merits of the 
indigenous rights but to leave the matter in status quo for either 
future legislative action or judicial determination.” 

In view of the foregoing and in the light of the judicial determina- 
tions hereinafter mentioned, it is recommended that the parenthetical 
phrase ‘‘(including fishing rights)’’ appearing on page 2, lines 24 and 25 
of the bill be eliminated. The Court of Claims decided on July 12, 
1955, in The Tee-Hit-Ton Indians v. The United States (132 Cl. 624), 
that the Indians had not since the acquisition of Alaska acquired any 
right to fish, by immemorial usage or otherwise, against the Govern- 
ment. In an earlier case, Hynes v. Grimes Packing Company (337 
U. S. 86), an Indian group was held to have no exclusive irrevocable 
right to fish commercially in an area designated as a reservation by 
the Secretary of the Interior. These cases establish that the Alaskan 
Indians have no compensable claim to a right to fish, which is appli- 
cable as well to the Eskimos and Aleuts. The inclusion of a reference 
to “fishing rights’’ may have the consequence of raising an implication 
that there is a “‘right or title’’ to fishing rights by the natives of Alaska 
notwithstanding the above cited judicial determinations. 

For purposes of clarity and to supply an apparent omission it is 
recommended that the words “law to any” be inserted between the 
words “any” and “such” appearing on page 3, line 18 of the bill. 

As to the reservation of exclusive jurisdiction by section 10, the 
Interdepartmental Committee for the Study of Jurisdiction Over 
Federal Areas within the States has concluded that possession of any 
measure of legislative jurisdiction is not generally advantageous with 
respect to the large bulk of Federal areas in the States, and that 
only concurrent legislative jurisdiction should be acquired in the usual 
case over areas on which, because of their great size, large population 
or remote location, or because of peculiar requirement based on their 
use, it is necessary that the Federal Government render law enforce- 
ment and other services of a character ordinarily rendered by a State 
or local government. It is understood that consideration has been 
given to the Interdepartmental Committee’s recommendations in 
connection with section 10, and that although the validity of the 
recommendations is not questioned, the circumstances are regarded 
as so exceptional as to call for the reservation of exclusive jurisdiction. 

The exceptions to exclusive jurisdiction in Mount McKinley 
National Park provided in section 10 (a), viz, the right of residents 
to vote and the right of the State of Alaska to serve civil and criminal 
process in the park and to tax persons and their property on the lands 
included in the park are in accord with the Interdepartmental Com- 
mittee’s recommendations. It is noted that the provisions of section 
10 (b) as to exclusive jurisdiction in areas owned and held by the 
United States for military, naval, Air Force or Coast Guard purposes, 
is subject to the proviso that the reservation of exclusive legislation 
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shall not operate “to prevent the said State from exercising over or 
upon such lands, concurrently with the United States, any juris- 
diction whatsoever which it would have in the absence of such reserva- 
tion of authority and which is consistent with the laws hereafter 
enacted by the Congress pursuant to such reservation of authority.” 
This language is not clear but the intent is apparently that the State 
is to have concurrent jurisdiction until Congress provides otherwise. 
As pointed out in House Report No. 88 on H. R. 2535 (84th Cong.), 
page 29, with respect to identical language the bill ‘Retains in the 
United States the power of exclusive legislation with concurrent 
jurisdiction over dedeabe and Coast Guard installations in the new 
State, subject to future congressional action (sec. 211(b)).”’ Pro- 
vision for concurrent jurisdiction is consistent with the Interdepart- 
mental committee recommendations. 

A number of the provisions of existing law relating to the judiciary 
of the Territory of Alaska are included in sections 101 through 122 
of title 48, United States Code. Provision is made for the appoint- 
ment of 4 district judges, 4 district attorneys, 4 United States marshals, 
and other court officers for assignment to the 4 divisions of the district. 
The district court for the Territory of Alaska functions in a dual 
capacity, administering the laws of the United States and also ad- 
ministering the local laws of the Territory. It is a legislative as 
distinguished from an article III or constitutional court. The bill 
would provide for the establishment, pursuant to article III, section 1, 
of the Constitution, of a United States District Court for the District 
of Alaska and for the appointment pursuant to the provisions of title 
28, United States Code of 1 district judge, 1 United States attorney, 
and other officers for the newly created Federal court. Unlike the 
existing court, the newly created court would not function in a dual 
capacity but would be limited to causes of such a nature as to be 
within the jurisdiction of a Federal court. 

A new Federal court coming into existence upon the admission 
of Alaska to statehood it would appear that the existing court, its 
four judges, other personnel of the court, the district attorneys and 
the United States marshals no longer would function in a Federal 
capacity. Since it appears likely that some time would elapse 
before the newly created court is organized and ready to function, it 
would seem desirable that some provision be made for the interim 
functioning of a Federal judicial system in Alaska. 

With respect to “State” functions of the existing court there is 
some indication in the constitution of Alaska (sec. 17 of article XV, 
entitled “Schedule of Transitional Measures’’) that it is intended, at 
least insofar as causes to be transferred to the State courts are con- 
cerned, that the existing court, the 4 judges, the 4 district attorneys, 
the 4 United States marshals, and other personnel of the court would 
continue to function with respect to such causes after admission of 
Alaska to statehood and until the courts provided for in the Consti- 
tution of Alaska, are organized and functioning. Whether this 
result is accomplished in the manner proposed would appear to be 
open to question and, in this regard, would seem to merit further 
consideration by the committee. If it is contemplated that the 
existing court is to continue to function as a State court after admis- 
sion of Alaska to statehood and the judges, the district attorneys, 
United States marshals, and. other personnel of the court are to per- 
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form the functions of State officers there should be a clear provision 
tofthat effect in the bill. In such an event, it would appear wise to 
terminate their status as officers of the United States. 

It is suggested that in lieu of the language “When any State is” 
appearing on page 24, line 24, of the bill, there be substituted the 
language ‘When the State of Alaska or any State.” Such amend- 
ment would make it clear that the proposed amendment of the 
Federal Reserve Act is intended to apply to Alaska. 

The bill should provide specifically that nothing contained therein 
shall be construed to confer United States nationality upon any alien 
residents of the Territory, and that the repeal of any statutes by the 
bill shall not confer or restore nationality previously lost under any 
law of the United States or any treaty to which the United States 
may have been a party. Otherwise doubt might arise as to the 
citizenship status of many persons now in the Territory of Alaska. 

Section 101 (a) (36) sud section 212 (d) (7) of the Immigration 
and Nationality Act should be revised to eliminate the references 
therein to Alaska. Amendment of section 310 (a) of the Immigra- 
tion and Nationality Act also would appear to be necessary in view 
of the reference therein to the District Court of the United States for 
the Territory of Alaska. 

Inasmuch as section 304 of the Immigration and Nationality Act 
declares the citizenship status of persons born in Alaska the bill 
should include a provision specifying that this section of the Immigra- 
tion and Nationality Act is not to be regarded as amended, repealed, 
or modified by the enactment of the bill. 

Section 344 (d) of the Immigration and Nationality Act should be 
revised to eliminate the language referring to Alaska. Under the 
present statute, the clerk of the district court there is relieved from 
accounting and paying over to the Attorney General fees collected 
in naturalization proceedings. If Alaska becomes a State, the same 
rules applicable to other States should also apply to the State of 
Alaska. 

It is noted that the bill makes no provision for separability in the 
event of judicial determination of the unconstitutionality of any 
provision. Accordingly, it is suggested that a section covering 
separability be added to the bill. 

The bill also lacks a provision which would continue in force all 
Territorial laws not changed or modified by the bill, and all United 
States laws, the latter to have the same effect in the State of Alaska 
as in any other State. Such a provision would appear to be desir- 
able in the enabling act notwithstanding that the constitution of 
Alaska includes a provision in article XV for continuing in effect all 
laws in force on the effective date of the constitution. The bill 
(H. R. 49) which would provide for the admission of the State of 
Hawaii into the Union has such a provision and such provision is 
common to other enabling acts (see, e. g., 36 Stat. 567-68 and 578 
relating to New Mexico and Arizona respectively). 

The Bureau of the Budget has advised that there is no objection 
to the submission of this report. 

Sincerely, 
Wiiuram P, Roacers, 
Deputy Attorney General, 
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CONCLUSION 


A greater amount of information has been assembled regarding 
Alaska than in the case of any other Territory which has been ad- 
mitted to the Union. Effort has been made to study every facet of 
the effect statehood would have on both Alaska and the United States. 
Objective attempts have been made to obtain impartial data on all 
pro and con arguments presented. Every witness who requested 
permission to appear before the committee and to testify for or 
against statehood was encouraged to do so here in Washington, D. C., 
this year and in Alaska in 1955. 

After thorough and exhaustive hearings and careful study, the 
majority of the committee members have found the Territory of 
Alaska to be ready, willing, and able to support statehood, and are 
of the opinion that statehood for Alaska would be in the best interest 
of the United States as a whole and of the people of the Territory in 
particular. 

Therefore, the Committee on Interior and Insular Affairs recom- 
mends the enactment of H. R. 7999 to admit Alaska to statehood. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House of 
Representatives, changes in existing law made by the bill, as intro- 
duced, are shown as follows (existing law proposed to be omitted is 
enclosed in black brackets, new matter is printed in italic, existing 
law in which no change is proposed is shown in roman): 


TitLe 28 or THE UNITED States CopE 


CuapTrerR 5—District Courts 
Sec. 
Alabama, 
81A. Alaska, 
82. Arizona. 
* * * * « * 


§ 81. * * * 
§ 81A. Alaska 

Alaska constitutesone judicial district. 

Court shall be held_at Anchorage, Fairbanks, Juneau, and Nome. 
$.62.:*..% * 

* x * * x * * 

§ 133. Appointment and number of district judges. 

The President shall appoint, by and with the advice and consent of 
the Senate, district judges for the several judicial districts, as follows: 

Districts 

Alabama: Judges 
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DD, oii nn cides Ee na bhai eees Oe 1 
Alaska 1 
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§ 333. Judicial conferences of circuits. 


The chief judge of each circuit shall summon annually the circuit 
and district judges of the circuit, in active service, to a conference at 
a time and place that he designates, for the purpose of considering 
the business of the courts and advising means of improving the ad- 
ministration of justice within such circuit. He shall preside at such 
conference, which shall be known as the Judicial Conference of the 
circuit. The judges of [the District Court for the Territory of 
Alaska,] the United States District Court for the District of the 
Canal Zone, the District Court of Guam, and the District Court of 
the Virgin Islands shall also be summoned annually to the conferences 
of their respective circuits. 

Every judge summoned shall attend, and unless excused by the 
chief judge, shall remain throughout the conference. 

The court of appeals for each circuit shall provide by its rules for 
representation and active participation at such conference by members 
of the bar of such circuit. 

* é * * *« * . 


§ 373. Judges in Territories and possessions. 

Any judge of the United States District Courts for the Districts of 
Hawaii or Puerto Rico, [the District Court for the Territory of 
Alaska, ] the United States District Court for the District of the Canal 
Zone, the District Court of Guam, or the District Court of the Virgin 
Islands, and any justice of the Supreme Court of the Territory of 
Hawaii who resigns after attaining the age of seventy years and after 
serving at least ten years, continuously or otherwise, or after attaining 
the age of sixty-five years and after serving at least fifteen years, 
continuously or otherwise, shall continue during the remainder of his 
life to receive the salary he received when he relinquished office. 

x x * * * * * 


§ 376. Annuities to widows and surviving dependent children of 
judges. 
* * * * + * * 

(q) The judges of [the District Court for the Territory of Alaska, ] 
the United States District Court for the District of the Canal Zone, 
the District Court of Guam and the District Court of the Virgin 
Islands and judges of the United States, as defined in section 451 of 
this title, who are entitled to hold office only for a term of years shall 
be deemed judges of the United States for the purposes of this section 
and shall be entitled to bring themselves within the purview of this 
section by filing an election as provided in subsection (a) of this 
section within the time therein specified. In the case of such judges 
the phrase “retirement from office by resignation on salary under 
section 371 (a) of this title’ as used in subsections (b), (c), (g), (i) 
and (n) of this section shall mean “retirement from office by resigna- 
tion on salary under section 373 of this title or by removal or failure 
of reappointment after not less than ten years judicial service’’, and 
the phrase ‘resigns from office otherwise than on salary under section 
371 (a) of this title” as used in subsection (f) of this section shall 
mean “resigns from office otherwise than on salary under section 373 
of this title or is removed or fails of reappointment after less than ten 
years judicial service”’. 

x * * * * * * 
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§ 460. Application to Alaska, Canal Zone, Guam and Virgin Islands, 


Sections 452-459 of this chapter shall also apply to [the District 
Court for the Territory of Alaska,] the United States District Court 
for the District of the Canal Zone, the District Court of Guam and 
the District Court of the Virgin Islands and the judges thereof. 


Eg ok os 7 ~ Ba a” 
§ 610. Courts defined 


As used in this chapter the word ‘courts’ includes the courts of 
appeals and district courts of the United States, [the District Court 
for the Territory of Alaska,] the United States District Court for the 
District of the Canal Zone, the District Court of Guam, the District 
Court of the Virgin Islands, the Court of Claims, the Court of Customs 
and Patent Appeals, and the Customs Court. 

* cd * * * * * 
§ 753. Reporters 

(a) Each district court of the United States, [the District Court for 
the Territory of Alaska,] the United States District Court for the 
District of the Canal Zone, the District Court of Guam, and the 
District Court of the Virgin Islands shall appoint one or more court 
reporters. 

The number of reporters shall be determined by the Judicial Con- 
ference of the United States. 

The qualifications of such reporters shall be determined by standards 
formulated by the Judicial Conference. Each reporter shall take an 
oath faithfully to perform the duties of his office. 

Each such court, with the approval of the Director of the Admin- 
istrative Office of the United States Courts, may appoint additional 
reporters for temporary service not exceeding three months, when 
there is more reporting work in the district than can be performed 
promptly by the authorized number of reporters and the urgency is so 
great as to render it impracticable to obtain the approval of the 
Judicial Conference. 

If any such court and the Judicial Conference are of the opinion that 
it is in the public interest that the duties of reporter should be com- 
bined with those of any other employee of the court, the Judicial 
Conference may authorize such a combination and fix the salary for 
the performance of the duties combined. 

(b) One of the reporters appointed for each such court shall attend 
at each session of the court and at every other proceeding designated 
by rule or order of court or by one of the judges, and shall record 
verbatim by shorthand or by mechanical means: (1) all proceedings 
in criminal cases had in open court; (2) all proceedings in other cases 
had in open court unless the parties with the approval of the judge 
shall specifically agree to the contrary; and (3) such other proceedings 
as a judge of the court may direct or as may be required by rule or 
order of court or as may be requested by any party to the proceeding. 

The reporter shall attach his official certificate to the original short- 
hand notes or other original records so taken and promptly file them 
with the clerk who shall preserve them in the public records of the 
court for not less than ten years. 

Upon the request of any party to any proceeding which has been so 
recorded who has agreed to pay the fee therefor, or of a judge of the 
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court, the reporter shall promptly transcribe the original records of the 
requested parts of the proceedings and attach to the transcript his 
official certificate, and deliver the same to the party or judge making 
the request. He shall also transcribe and certify all pens and pro- 
ceedings in connection with the imposition of sentence in criminal 
cases and such other parts of the record of proceedings as may be 
required by rule or order of court. 

The reporter shall promptly deliver to the clerk for the records of 
the court a certified copy of any transcript so made. 

The transcript in any case certified by the reporter shall be deemed 
prima facie a correct statement of the testimony taken and proceedings 
had. No transcripts of the proceedings of the court shall be con- 
sidered as official except those made from the records taken by the 
reporter. ha 

The original notes or other original records and the copy of the 
transcript in the office of the clerk shall be open during office hours to 
inspection by any person without charge. 

(c) The reporters shall be subject to the supervision of the ap- 
pointing court and the Judicial Conference in the performance of their 
duties, including dealings with parties requesting transcripts. 

(d) The Judicial Conference shall prescribe records which shall be 
maintained and reports which shall be filed by the reporters. Such 
records shall be inspected and audited in the same manner as the 
records and accounts of clerks of the district courts, and may include 
records showing: 

(1) the quantity of transcripts prepared; 

(2) the fees charged and the fees collected for transcripts; 

(3) any expenses incurred by the reporters in connection with 
transcripts; 

(4) the amount of time the reporters are in attendance upon the 
courts for the purpose of recording proceedings; and 

(5) such other information as the Judicial Conference may require. 

(e) Each reporter shall receive an annual salary to be fixed from 
time to time by the Judicial Conference of the United States at not 
less than $3,000 nor more than $6,450 per annum. All supplies shall 
be furnished by the reporter at his own expense. 

(f) Each reporter may charge and collect fees for transcripts re- 
quested by the parties, including the United States, at rates prescribed 
by the court subject to the approval of the Judicial Conference. He 
shall not charge a fee for any copy of a transcript deliverrd to the 
clerk for the records of court. Fees for transcripts furnished in 
criminal or habeas corpus proceedings to persons allowed to sue, de- 
fend, or appeal in forma pauperis shall be paid by the United States 
out of money appropriated for that purpose. Fees for transcripts 
furnished in other proceedings to persons permitted to appeal in 
forma pauperis shall also be paid by the United States if the trial 
judge or a circuit judge certifies that the appeal is not frivolous but 
presents a substantial question. The reporter may require any party 
requesting a transcript to prepay the estimated fee in advance except 
as to transcripts that are to be paid for by the United States. 

* * cs * * * * 


§ 1252. Direct appeals from decisions invalidating Acts of Congress. 


Any party may appeal to the Supreme Court from an interlocutory 
or final judgment, decree or order of any court of the United States, 
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[the District Court for the Territory of Alaska,] the United States 
District Court for the District of the Canal Zone, the District Court of 
Guam and the District Court of the Virgin Islands and any court of 
record of [Alaska,] Hawaii and Puerto Rico, holding an Act of Con- 
gress unconstitutional in any civil action, suit, or proceeding to which 
the United States or any of its agencies, or any officer or employee 
thereof, as such officer or employee, is a party. 

A party who has received notice of appeal under this section shall 
take any subsequent appeal or cross appeal to the Supreme Court. 
All appeals or cross appeals taken to other courts prior to such notice 
shall be treated as taken directly to the Supreme Court. 

x - * * * * * 


§ 1291. Final decisions of district courts. 


The courts of appeals shall have jurisdiction of appeals from all 
final decisions of the district courts of the United States, [the District 
Court for the Territory of Alaska,] the United States District Court 
for the District of the Canal Zone, the District Court of Guam, and 
the District Court of the Virgin Islands, except where a direct review 
may be had in the Supreme Court, 


§ 1292. Interlocutory decisions. 


The courts of appeals shall have jurisdiction of appeals from: 

(1) Interlocutory orders of the district courts of the United States, 
[the District Court for the Territory of Alaska,] the United States 
District Court for the District of the Canal Zone, the District Court 
of Guam, and the District Court of the Virgin Islands, or of the judges 
thereof, granting, continuing, modifying, refusing or dissolving in- 
junctions, or refusing to dissolve or modify injunctions, except where 
a direct review may be had in the Supreme Court; 

(2) Interlocutory orders appointing receivers, or refusing orders to 
wind up receiverships or to take steps to accomplish the purposes 
thereof, such as directing sales or other disposals of property; 

(3) Interlocutory decrees of such district courts or the judges 
thereof determining the rights and liabilities of the parties to ad- 
miralty cases in which appeals from final decrees are allowed; 

(4) Judgments in civil actions for patent infringement which are 
final except for accounting. 

* * * * * *x * 


§ 1294. Circuits in which decisions reviewable 

Appeals from reviewable decisions of the district and territorial 
courts shall be taken to the courts of appeals as follows: 

(1) From a district court of the United States to the court of 
appeals for the circuit embracing the district; 

[(2) From the District Court for the Territory of Alaska or any 
division thereof, to the Court of Appeals for the Ninth Circuit:] 

[(3)] (2) From the United States District Court for the District of 
the Canal Zone, to the Court of Appeals for the Fifth Cricuit; 

[(4)] (3) From the District Court of the Virgin Islands, to the 
Court of Appeals for the Third Circuit; 

[(5)] (4) From the Supreme Court of Hawaii, to the Court of 
Appeals for the Ninth Circuit; 

[(6)] (5) From the Supreme Court of Puerto Rico, to the Court of 
Appeals for the First Circuit. 
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[(7)] (6) From the District Court of Guam, to the Court of 
Appeals for wef? Ninth Circuit. 
6 ot & wv * 


§ 1346. Salis: States as defendant. 


(a) The district courts shall have original jurisdiction, concurrent 
with the Court of Claims, of: 

(1) Any civil action against the United States for the recovery of 
any internal-revenue tax alleged to have been erroneously or illegally 
assessed or collected, or any “penalty claimed to have been collected 
without authority or any sum alleged to have been excessive or in any 
manner wrongfully collected under the internal-revenue laws; 

(2) Any other civil action or claim against the United States, not 
exceeding $10,000 in amount, founded either upon the Constitution, 
or any Act of Congress, or any regulation of an executive department, 
or upon any express or implied contract with the United States, or for 
liquidated or unliquidated damages in cases not sounding in tort. 

(b) Subject to the provisions of chapter 171 of this title, the district 
courts, together with [the District Court for the Territory of Alaska,] 
the United States District Court for the District of the Canal Zone 
and the District Court of the Virgin Islands, shall have exclusive juris- 
diction of civil actions on claims against the United States, for money 
damages, accruing on and after January 1, 1945, for injury or loss of 
property, or personal i injury or death caused by the negligent or wrong- 
ful act or omission of any employee of the Government while acting 
within the scope of his office or employment, under circumstances 
where the United States, if a private person, would be liable to the 
claimant in accordance with the law of the place where the act or 
omission occurred. 

(c) The jurisdiction conferred by this section includes jurisdiction 
of any set-off, counterclaim, or other claim or demand whatever on the 
part of the United States against any plaintiff commencing an action 
under this section. 

(d) The district courts shall not have jurisdiction under this sec- 
tion of: 

(1) Any civil action or claim for a pension; 

(2) Any civil action or claim to recover fees, salary, or compen- 
sation for official services of officers or employees of the United 
States. 

* * * * OK = * 
§ 1963. Registration in other districts. 

A judgment in an action for the recovery of money or property 
now or hereafter entered in any district court which has become final 
by appeal or expiration of time for appeal may be registered in any 
other district by filing therein a certified copy of such judgment. 
A judgment so registered shall have the same effect as a judgment of 
the district court of the district where registered and may be enforced 
in like manner. 

A certified copy of the satisfaction of any judgment in whole or in 
part may be registered in like manner in any district in which the 
judgment is a lien. 

[For the purpose of this section only, “district’’ as used herein 
shall include the Territory of Alaska, and “district court” as used 


herein shall include the District Court for the Territory of Alaska.] 
* ~ *” * x - x 
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§ 2072. Rules of civil procedure for district courts. 


The Supreme Court shall have the power to prescribe, by general 
rules, the forms of process, writs, pleadings, and motions, and the 
practice and procedure of the district courts of the United States 
[and of the District Court for the Territory of Alaska] in civil actions. 

Such rules shall not abridge, enlarge or modify any substantive 
right and shall preserve the right of trial by jury as at common law 
and as declared by the Seventh Amendment to the Constitution. 

Such rules shall not take effect until they have been reported to 
Congress by the Chief Justice at or after the beginning of a regular 
session thereof but not later than the first day of May, and until the 
expiration of ninety days after they have been thus reported. 

All laws in conflict with such rules shall be of no further force or 
effect after such rules have taken effect. Nothing in this title, any- 
thing therein to the contrary notwithstanding, shall in any way limit, 
supersede, or repeal any such rules heretofore prescribed by the 
Supreme Court. 

* * * * * * * 


§ 2201. Creation of remedy. 


In a case of actual controversy within its jurisdiction, except with 
respect. to Federal taxes, any court of the United States [and the 
District Court for the Territory of Alaska], upon the filing of an ap- 
propriate pleading, may declare the rights and other legal relations of 
any interested party seeking such declaration, whether or not further 
relief is or could be sought. Any such declaration shall have the 
force and effect of a final judgment or decree and shall be reviewable 
as such. 

* x * a * Pa . 


§ 2410. Actions affecting property on which United States has lien. 


(a) Under the conditions prescribed in this section and section 1444 
of this title for the protection of the United States, the United States 
may be named a party in any civil action or suit in any district, 
[including the District Court for the Territory of Alaska,] or in any 
State court having jurisdiction of the subject matter, to quiet title to 
or for the foreclosure of a mortgage or other lien upon real or personal 
property on which the United States has or claims a mortgage or 
other lien. 





TitLe 18 or tHe UNITED States CopE 


§ 3241. Jurisdiction of offenses under certain sections. 

The [District Court for the Territory of Alaska, the] United States 
District Court for the Canal Zone and the District Court of the 
Virgin Islands shall have jurisdiction of offenses under the laws of the 
United States, not locally inapplicable, committed within the terri- 
torial jurisdiction of such courts, and jurisdiction, concurrently with 
the District courts of the United States, of offenses against the laws 
of the United States committed upon the high seas. 

~ Ba * * * * * 


§ 3401. Petty offenses; application of probation laws; fees. 
* * * * * * * 
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(e) This section shall not apply to the District of Columbia nor 
shall it repeal or limit existing jurisdiction, power or authority of 
commissioners appointed [for Alaska or] in the several national parks. 

. - * * * x* * 


§ 3771. Procedure to and including verdict. 


The Supreme Court of the United States shall have the power to 
prese ribe, from time to time, rules of pleading, practice, and procedure 
with respect to any or all proceedings prior to and including verdict, or 
finding of guilty or not guilty by the court if a jury has been waived, 
or plea of guilty, in criminal cases and proceedings to punish for erimi- 
nal contempt of court in the United States district courts, in the dis- 
trict courts for [the Territory of Alaska,] the district of the Canal 
Zone and the Virgin Islands, in the Supreme Courts of Hawaii and 
Puerto Rico, and in proceedings before United States commissioners. 
Such rules shall not take effect until they have been reported to Con- 
gress by the Chief Justice at or after the beginning of a regular session 
thereof but not later than the first day of May, and until the expira- 
tion of ninety days after they have been thus reported. All laws in 
conflict with such rules shall be of no further force or effect after such 
rules have taken effect. 

Nothing in this title, anything therein to the contrary notwith- 
standing, shall in any way limit, supersede, or repeal any such rules 
heretofore prescribed by the Supreme Court. 

ok * od 7 x a * 
§ 3772. Procedure after verdict. 

The Supreme Court of the United States shall have the power to 
prescribe, from time to time, rules of practice and procedure with 
respect to any or all proceedings after verdict, or finding of guilt by 
the court if a jury has been waived, or plea of guilty, in criminal cases 
and proceedings to punish for criminal contempt in the United States 
district courts, in the district courts for [the Territory of Alaska,] 
the District of the Canal Zone, and the Virgin Islands, in the Supreme 
Courts of Hawaii and Puerto Rico, in the United States courts of 
appeals, in the United States Court of Appeals for the District of 
Columbia, and in the Supreme Court of the United States. This 
section shall not give the Supreme Court power to abridge the right 
of the accused to apply for withdrawal of a plea of guilty, if such 
application be made within ten days after entry of such plea, and 
before sentence is imposed. 

The right of appeal shall continue in those cases in which appeals 
are authorized by law, but the rules made as herein authorized may 
prescribe the times for and manner of taking appeals and applying 
for writs of certiorari and preparing records and bills of exceptions 
and the conditions on which supersedeas or bail may be allowed. 

The Supreme Court may fix the dates when such rules shall take 
effect and the extent to which they shall apply to proceedings then 
pending, and after they become effective all laws in conflict therewith 
shall be of no further force. 

Nothing in this title, anything therein to the contrary notwith- 
standing, shall in any way limit, supersede, or repeal any such rules 
heretofore prescribed by the Supreme Court. 

* * * ” * * * 
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IMMIGRATION AND Nationauity Act (8 U.S. C. Cu. 12) 
TITLE I—GENERAL 


DEFINITIONS 
Section 101. (a) As used in this Act— 
~ ca * * * Oe oe 


(36) The term “State” includes (except as used in section 310 (a) 
of title III) [Alaska,] Hawaii, the District of Columbia, Puerto 
Rico, Guam, and the Virgin Islands of the United States, 

* *~ 7 * * * * 


TITLE II—IMMIGRATION 


GENERAL CLASSES OF ALIENS INELIGIBLE TO RECEIVE VISAS AND 
EXCLUDED FROM ADMISSION 


wee. gia.a) * ** 


. . * * . * * 
@4n>te2 
* * . . + « . 


(7) The provisions of subsection (a) of this section, except para- 
graphs (20), (21), and (26), shall be applicable to any alien who shall 
leave Hawaii, [Alaska,] Guam, Puerto Rico, or the Virgin Islands 
of the United States, and who seeks to enter the continental United 
States or any other place under the jurisdiction of the United States: 
Provided, That persons who were admitted to Hawaii under the last 
sentence of section 8 (a) (1) of the Act of March 24, 1934, as amended 
(48 Stat. 456), and aliens who were admitted to Hawaii as nationals 
of the United States shall not be excepted by this paragraph from the 
application of paragraphs (20) and (21) of subsection (a) of this 
section, unless they belong to a class declared to be nonquota immi- 
grants under the provisions of section 101 (a) (27) of this Act, other 
than subparagraph (C) thereof, or unless they were admitted to 
Hawaii with an immigration visa. * * * 


* * * * * * * 


TITLE ITII—NATIONALITY AND NATURALIZATION 


* * * * * * * 
JURISDICTION TO NATURALIZE 


Src. 310. (a) Exclusive jurisdiction to naturalize persons as citizens 
of the United States is hereby conferred upon the following specified 
courts: District courts of the United States now existing, or which 
may hereafter be established by Congress in any State, [District 
Courts of the United States for the Territories of Hawaii and Alaska, ] 
District Court of the United States for the Territory of Hawaii, and for 
the District of Columbia and for Puerto Rico, the District Court of 
the Virgin Islands of the United States, and the District Court of 
Guam; also all courts of record in any State or Territory now existing, 
or which may hereafter be created, having a seal, a clerk, and juris- 
diction in actions at law. or equity, or law and equity, in which the 
amount in controversy is unlimited. * * * 

* *” * * * * * 
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FISCAL PROVISIONS 
Src. 344. (a) * * * 


* * * * . * > 


(d) The clerk of any United States district court (except [in 
Alaska and] in the District Court of the Virgin Islands of the United 
States and in the District Court of Guam) shall account for and pay 
over to the Attorney General all fees collected by any such clerk in 
naturalization proceedings: Provided, however, That the clerk of the 
District Court of the Virgin Islands of the United States and of the 
District Court of Guam shall report but shall not be required to, pay 
over to the Attorney General the fees collected by any such clerk in 
naturalization proceedings. 





Secrion 1 or THe Act or Marcn 4. 1915, as AMENDED 
(48 U.S. C. 353) 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, [That when the public lands 
of the Territory of Alaska are surveyed, under direction of the Gov- 
ernment of the United States, sections numbered sixteen and thirty-six 
in each township in said Territorv shall be and the same are hereby, 
reserved from sale or settlement for the support of common schools 
in the Territory of Alaska; and section thirty-three in each township 
in the Tanana Valley between parallels sixty-four and sixty-five 
north latitude and between the one hundred and forty-fifth and the 
one hundred and fifty-second degrees of west longitude (meridian of 
Greenwich) shall be, and the same is hereby, reserved from sale or 
settlement for the support of a territorial agricultural college and 
school of mines when established by the Legislature of Alaska upon 
the tract granted in section two of this Act: Provided, That where 
settlement with a view to homestead entry has been made upon any 
part of the sections reserved hereby before the survey thereof in the 
field, or where the same may have been sold or otherwise appropriated 
by or under the authority of anv Act of Congress, or are wanting or 
fractional in quantity, other lands may be designated and reserved in 
lieu thereof in the manner provided by the Act of Congress of February 
twenty-cighth, eighteen hundred and ninety-one (Twenty-sixth 
Statutes, page seven hundred and ninety-one): Provided further, That 
the Territory may, by general law, provide for leasing said land in 
area not to exceed one section to any one person, association, or 
corporation for not longer than ten years at any one time: And 
provided further, That the entire proceeds or income derived from said 
reserved lands, are hereby appropriated and set apart as separate and 
permanent funds in the Territorial treasury, to be invested and the 
income from which shall be expended only for the exclusive use and 
benefit of the public schools of Alaska or of the agricultural college 
and school of mines, respectively, in such manner as the Legislature 
of Alaska may by law direct. Nothing in this Act shall affect any 
lands included within the limits of existing reservations of or by the 
United States, or lands subject to or included in any valid application, 
claim, or right initiated or held under any. laws of the United States 
unless and until such reservation, application, claim, or right is ex- 
tinguished, relinquished, or canceled: Provided, That the existence of 
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a mineral lease or permit, or application thereof, shall not prevent the 
reservation of land under this section, and such leases, permits, and 
applications shall be administered as hereinafter provided. The rights 
of the Territory to any lands under this Act shall not be denied on 
the sole grounds that such lands were at the time of the acceptance of 
the survey subject to a reservation, application, claim, or right and 
that that reservation, application, claim, or right was extinguished, 
relinquished, or cancelled prior to March 5, 1952. 

[All deposits of oil, gas, oil shale, phosphate, sodium, and potassium 
in the reserved lands together with the lands containing such deposits 
shall be subject to disposition under the Mineral Leasing Act of Febru- 
ary 25, 1920 (41 Stat. 437), as amended, and all deposits of coal in the 
reserved lands together with the lands containing such deposits shall 
be subject to disposition under the Alaska Coal Leasing Act of October 
20, 1914 (38 Stat. 741), as amended. Ninety per centum of the entire 
proceeds or income derived by the United States from any disposition 
of the minerals in the reserved lands under the mineral leasing laws, as 
herein provided, are hereby appropriated for payment to the Terri- 
torial treasury, where such sums shall be set apart as permanent funds, 
to be invested and the income expended for the same purposes and in 
the same manner as hereinbefore provided for. The other ten per 
centum of the entire proceeds or income shall be deposited in the 
United States Treasury as miscellaneous receipts. 

[Any persons qualified to hold an oil or gas lease who had first filed 
in point of time and had pending on January 15, 1953, an offer or 
application for an oil and gas lease for any lands subject to this Act, 
which lands on said date were within the limits of a unitized area 
created by unit agreement approved by the Secretary of the Interior, 
and which lands on the date the application for an oil and gas lease 
was filed were not situated within the known geologic structure of a 
producing oil and gas field, shall have a preference right over others to 
an oil and gas Jease of such lands. 

[Upon the transfer to any future State erected out of the Territory 
of Alaska of title to any of the reserved lands, the provisions of this 
amendment shall cease to apply to the reserved lands title to which is 
so transferred. Any lease, permit, or contract made pursuant to this 
amendment which is in effect at the time of any such transfer of title 
to the lands covered by the lease, permit, or contract shall not be 
terminated or otherwise affected by such transfer of title; but all right, 
title, and interest of the United States under such lease, permit, or 
contract, including any authority to modify its terms and conditions 
that may have been retained by the United States, shall vest in the 
State to which title to the lands covered by the lease, permit, or con- 
tract is transferred. 

[The Secretary of the Interior is hereby authorized to make all 
necessary rules and regulations in harmony with the provisions and 
purposes of this Act for the purpose of carrying the same into effect, 
including such provisions as he may deem equitable to assure com- 
pensation of surface lessees for damages to crops or improvements on, 
or impairment of the surface utilization of, the reserve lands by the 
holder of a mineral lease, or contract issued under this Act: Promded, 
That such damages, if any, may be subject to judicial review.] 
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Section 35 or THE Act or Frsruary 25, 1920, as AMENDED (30 
U.S. C. 191) 


Sec. 35. All money received from sales, bonuses, ee and 
rentals of public lands under the provisions of this Act shall be paid 
into the Treasury of the United States; 37% per centum thereof shall 
be paid by the Secretary of the Treasury as soon as practicable after 
December 31 and June 30 of each year to the State or the Territory 
of Alaska within the boundaries of which the leased lands or deposits 
are or were located; said moneys to be used by such State, Territory, 
or subdivisions thereof for the construction and maintenance of public 
roads or for the support of public schools or other public educational 
institutions, as the legislature of the State or Territory may direct; 
and, excepting those from Alaska, 52% per centum thereof shall be 
paid into, reserved and appropriated, as a part of the reclamation 
fund created by the Act of Congress known as the ReclamationAct, 
approved June 17, 1902, and of those from Alaska 523 per centum thereof 
shall be paid to the State of Alaska for disposition by the legislature 
thereof; Provided, That all moneys which may accrue to the United 
States under the provisions of this Act from lands within the naval 
petroleum reserves shall be deposited in the Treasury as ‘‘miscellaneous 
receipts’, as provided by the Act of June 4, 1920 (41 Stat. 813), as 
amended June 30, 1938 (52 Stat. 1252, 34 U.S. C., see. 524). All 
moneys received under the provisions of this Act not otherwise dis- 
posed of by this section shall be credited to miscellaneous receipts. 
[Nothing herein contained shall be construed to affect the disposition 
of proceeds or income derived by the United States from mineral 
school sections in the Territory of Alaska as provided for in the Act of 
March 4, 1915 (38 Stat. 1214, 1215; 48 U.S. C., sec. 353), as amended. J 





Section 4 or THE Act or Juty 28, 1950 (5 U. S. C. 341b) 


Src. 4. The Attorney General is empowered to investigate the 
official acts, records, and accounts of United States marshals and 
United States attorneys, and at the request and in behalf of the Director 
of the Administrative Office of the United States courts those of the 
clerks of the United States courts and of the district courts of [Alaska,] 
Canal Zone, and Virgin Islands, probation officers, referees, trustees 
and receivers in bankruptcy, United States commissioners and court 
reporters, for which purpose all the official papers, records, dockets, 
and accounts of said officers, without exception, shall be examined by 
agents of the Attorney General at any time. Appropriations now or 
hereafter provided for the examination of judicial offices shall be 
available for carrying out the provisions of this section. 





Tue First PARAGRAPH OF SECTION 2 OF THE FEDERAL Reserve Act 
(38 Srat. 251, 252) 


FEDERAL RESERVE DISTRICTS 


Sec. 2. As soon as practicable, the Secretary of the Treasury, the 
Secretary of Agriculture and the Comptroller of the Currency, acting 
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as ‘The Reserve Bank Organization Committee,” shall designate not 
less than eight nor more than twelve cities to be known as Federal 
Reserve cities, and shall divide the continental United States, exclud- 
ing Alaska, into districts, each district to contain only one of such 
Federal Reserve cities. The determination of said organization 
committee shall not be subject to review except by the Board of 
Governors of the Federal Reserve System when organized: Provided, 
That the districts shall be apportioned with due regard to the con- 
venience and customary course of business and shall not necessarily 
be coterminous with any State or States. The districts thus created 
may be readjusted and new districts may from time to time be created 
by the Board of Governors of the Federal Reserve System, not to 
exceed twelve in all. Such districts shall be known as Federal Reserve 
districts and may be designated by number. [[A majority of the 
organization committee shall constitute a quorum with authority to 
act.J When the State of Alaska or any State is hereafter admitted to 
the Union the Federal Reserve districts shall be readjusted by the Board 
of Governors of the Federal Reserve System in such manner as to include 
such State. Every national bank in any State shall, upon commencing 
business or within ninety days after admission into the Union of the 
State in which it is located, become a member bank of the Federal Reserve 
System by subscribing and paying for stock in the Federal Reserve bank 
of its district in accordance with the provisions of this Act and shall 
thereupon be an insured bank under the Federal Deposit Insurance Act, 
and failure to do so shall subject such bank to the penalty provided by 
tie sixth paragraph of this section. 


Section 2 anp Last SENTENCE OF SEcTION 9 oF THE AcT OF 
OcToBeR 20, 1914 (48 U. S. C. 433, 439) 

[Sec. 2. That the President of the United States shall designate 
and reserve from use, location, sale, lease, or disposition not exceed- 
ing five thousand one hundred and twenty acres of coal-bearing land 
in the Bering River field and not exceeding seven thousand six hun- 
dred and eighty acres of coal-bearing land in the Matanuska field, 
and not to exceed one-half of the other coal lands in Alaska: Pro- 
vided, That the coal deposits in such reserved areas may be mined 
under the direction of the President when, in his opinion, the mining 
of such coal in such reserved areas, under the direction of the Presi- 
dent, becomes necessary, by reason of an insufficient supply of coal 
at a reasonable price for the requirements of Government works, 
construction and operation of Government railroads, for the Navy, 
for national protection, or for relief from monopoly or oppressive 
conditions. ] 

* * * * * * * 


Sec. 9. * * * [All net profits from operation of Government mines, 
and all royalties and rentals under leases as herein provided, shall be 
deposited in the Treasury of the United States in a separate and dis- 
tinct fund to be applied to the reimbursement of the Government of 
the United States on account of any expenditures made in the con- 
struction of railroads in Alaska, and the excess shall be deposited in 
the fund known as The Alaska fund, established by the Act of Congress 
of January twenty-seventh, nineteen hundred ‘and five, to be ex- 
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pended as provided in said last-mentioned Act.] All net profits from 
operation of Government mines, and all bonuses, royalties, and rentals 
under leases as herein provided and all other payments received under 
this Act shall be distributed as follows as soon as practicable after Decem- 
ber 31 and June 30 of each year: (1) 90 per centum thereof shall be paid 
by the Secretary of the Treasury to the State of Alaska for disposition 
by the legislature thereof; and (2) 10 per centum shall be deposited in the 
Treasury of the United States to the credit of miscellaneous receipts. 


Section 27 oF THE Mercnant Marine Act, 1920, Aas AMENDED 
(46 U.S. C. 883) 


Src. 27. That no merchandise shall be transported by water, or by 
land and water, on penalty of forfeiture thereof, between points in 
the United States, including Districts, Territories, and possessions 
thereof embraced within the coastwise laws, either directly or via a 
foreign port, or for any part of the transportation, in any other vessel 
than a vessel built in and documented under the laws of the United 
States and owned by persons who are citizens of the United States, 
or vessels to which the privilege of engaging in the coastwise trade is 
extended by sections 18 or 22 of this Act: Provided, That no vessel 
having at any time acquired the lawful right to engage in the coast- 
wise trade, either by virtue of having been built in, or documented 
under the laws of the United States, and later sold foreign in wiole 
or in part, or placed under foreign registry, shall hereafter acquire the 
right to engage in the coastwise trade: Provided further, That no ves- 
sel of more than five hundred gross tons which has acquired the lawful 
right to engage in the coastwise trade, either by virtue of having been 
built in or documented under the laws of the United States, and which 
has later been rebuilt outside the United States, its Territories (not 
including trust territories), or its possessions shall have the right there- 
after to engage in the coastwise trade: Provided further, That this 
section shall not apply to merchandise transported between points 
within the continental United States, [excluding] including Alaska, 
over through routes heretofore or hereafter recognized by the Inter- 
state Commerce Commission for which routes rate tariffs have been 
or shall hereafter be filed with said Commission when such routes are 
in part over Canadian rail lines and their own or other connecting 
water facilities: * * * 





APPENDIXES 


ApprenpiIx A 
THE CONSTITUTION OF THE STATE OF ALASKA 
PREAMBLE 


We the people of Alaska, grateful to God and to those who founded 
our nation and pioneered this great land, in order to secure and 
transmit to succeeding generations our heritage of political, civil, and 
religious liberty within the Union of States, do ordain and establish 
this constitution for the State of Alaska. 


ArTICLE IJ. DecLARATION or RiautTs 


Inherent rights 

SrectTion 1. This constitution is dedicated to the principles that all 
persons have a natural right to life, liberty, the pursuit of happiness, 
and the enjoyment of the rewards of their own industry; that all 
persons are equal and entitled to equal rights, opportunities, and 
protection under the law; and that all persons have corresponding 
obligations to the people and to the State. 
Source of Government 


Srecrion 2. All political power is inherent in the people. All gov- 
ernment originates with the people, is founded upon their will only, 
and is instituted solely for the good of the people as a whole. 


Civil rights 
Section 3. No person is to be denied the enjoyment of any civil or 


political right because of race, color, creed, or national origin. The 
legislature shall implement this section. 


Freedom of religion 


Section 4. No law shall be made respecting an establishment of 
religion, or prohibiting the free exercise thereof. 


Freedom of speech 


Section 5. Every person may freely speak, write, and publish on 
all subjects, being responsible for the abuse of that right. 


Assembly; petition 


Section 6. The right of the people peaceably to assemble, and to 
petition the government shall never be abridged. 


Due process 


Section 7. No person shall be deprived of life, liberty, or property, 
without due process of law. The right of all persons to fair and just 
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treatment in the course of legislative and executive investigations 
shall not be infringed. 


Grand jury 


Section 8. No person shall be held to answer for a capital, or 
otherwise infamous crime, unless on a presentment or indictment of 
a grand jury, except in cases arising in the armed forces in time of 
war or public danger. Indictment may be waived by the accused. 
In that case the prosecution shall be by information. The grand 
jury shall consist of at least twelve citizens, a majority of whom con- 
curring may return an indictment. The power of grand juries to 
investigate and make recommendations concerning the public welfare 
or safety shall never be suspended. 


Jeopardy and self-incrimination 


Ssection 9. No person shall be put in jeopardy twice for the same 
offense. No person shall be compelled in any criminal proceeding to 
be a witness against himself, 


Treason 


Suction 10. Treason against the State consists only in levying 
war against it, or in adhering to its enemies, giving them aid and 
comfort. No person shall be convicted of treason, unless on the 
testimony of two witnesses to the same overt act, or on confession in 
open court. 

Rights of accused 


Section 11. In all criminal prosecutions, the accused shall have 
the right to a speedy and public trial, by an impartial jury of twelve, 
except that the legislature may provide for a jury of not more than 
twelve nor less than six in courts not of record. The accused is 
entitled to be informed of the nature and cause of the accusation; 
to be released on bail, except for capital offenses when the proof is 
evident or the presumption great; to be confronted with the witnesses 
against him; to have compulsory process for obtaining witnesses in 
his favor, and to have the assistance of counsel for his defense. 


Excessive punishment 

Section 12. Excessive bail shall not be required, nor excessive 
fines imposed, not cruel and .unusual punishments inflicted. Penal 
administration shall be based on the principle of reformation and upon 
the need for protecting the public. 
Habeus corpus 

Section 13. The privilege of the writ of habeus corpus shall not be 


suspended, unless when in cases of rebellion or actual or imminent 
invasion, the public safety requires it. 


Searches and seizures 


Section 14. The right of the people to be secure in their persons, 
houses and other property, papers, and effects, against unreasonable 
searches and seizures, shall not be violated. No warrants shall i issue, 
but upon probable cause, supported by oath or affirmation, and par- 


ticularly describing the place to be searched, and the persons or things 
to be seized. 
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Prohibited State action 

Section 15. No bill of attainder or ex post facto law shall be 
passed. No law impairing the obligation of contracts, and no law 
making any irrevocable grant of special privileges or immunities 
shall be passed. No conviction shall work corruption of blood ‘or 
forfeiture of estate. 
Civil suits; trial by jury 

Srection 16. In civil cases where the amount in controversy ex- 
ceeds two hundred fifty dollars, the right of trial by a jury of twelve is 
preserved to the same extent as it existed at common law. The legis- 
lature may make provision for a verdict by not less than three-fourths 
of the jury and, in courts not of record, may provide for a jury of not 
less than six or more than twelve. 


Imprisonment for debt 

Section 17. There shall be no imprisonment for debt. This 
section does not prohibit civil arrest of absconding debtors. 
Eminent domain 

Section 18. Private property shall not be taken or damaged for 
public use without just compensation. 
Right to bear arms 


Section 19. A well-regulated militia being necessary to the security 
of a free state, the right of the people to keep and bear arms shall not 
be infringed. 


Quartering soldiers 
Section 20. No member of the armed forces shall in time of peace 
be quartered in any house without the consent of the owner or occupant, 


or in time of war except as prescribed by law. The military shall be 
in strict subordination to the civil power. 


Construction 


Section 21. The enumeration of rights in this constitution shall not 
impair or deny others retained by the people. 


ArticLe 11. Tor LEeGIsLaturE 


Legislative power; membership 


Section 1. The legislative power of the State is vested in a legisla- 
ture consisting of a senate with a membership of twenty and a house 
of representatives with a membership of forty. 


Members: Qualifications 


Section 2. A member of the legislature shall be a qualified voter 
who has been a resident of Alaska for at least three years and of the 
district from which elected for at least one year, immediately preceding 
his filing for office. A senator shall be at least twenty-five years of age 
and a representative at least twenty-one years of age. 


Election and terms 


SecTION 3. Legislators shall be elected at general elections. Their 
terms begin on the fourth Monday of the January following election 
unless otherwise provided by law. The term of representatives shall 
be two years, and the term of senators, four years. One-half of the 
senators shall be elected every two years. 
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Vacancies 


Section 4. A vacancy in the legislature shall be filled for the 
unexpired term as provided by law. If no provision is made, the 
governor shall fill the vacancy by appointment. 

Disqualifieations 

Section 5. No legislator may hold any other office or position of 
profit under the United States or the State. During the term for 
which elected and for one year thereafter, no legislator may be nomi- 
nated, elected, or appointed to any other office or position of profit 
which has been created, or the salary or emoluments of which have 
been increased, while he was a member. This section shall not pre- 
vent any person from seeking or holding the office of governor, secre- 
tary of state, or member of Congress. This section shall not apply to 
employment by or election to a constitutional convention. 


Immunities 


Section 6. Legislators may not be held to answer before any other 
tribunal for any statement made in the exercise of their legislative 
duties while the legislature is in session. Members attending, going 
to, or returning from legislative sessions are not subject to civil process 
and are privileged from arrest except for felony or breach of the peace. 


Salary and expenses 


Section 7. Legislators shall receive annual salaries. They may 
receive a per diem allowance for expenses while in session and are 
entitled to travel expenses going to and from sessions. Presiding offi- 
cers may receive additional compensation. 


Regular sessions 


Suction 8. The legislature shall convene each year on the fourth 
Monday in January, but the month and day may be changed by law. 


Special sessions 


Section 9. Special sessions may be called by the governor or by 
vote of two-thirds of the legislators. The vote may be conducted by 
the legislative council or as prescribed by law. At special sessions 
called by the governor, legislation shall be limited to subjects desig- 
nated in his proclamation calling the session or to subjects presented 
by him. Special sessions are limited to thirty days. 


Adjournment 


Section 10. Neither house may adjourn or recess for longer than 
three days unless the other concurs. If the two houses cannot agree 
on the time of adjournment and either house certifies the disagree- 
ment to the governor, he may adjourn the legislature. 


Interim committees 


Section 11. There shall be a legislative council, and the legisla- 
ture may establish other interim committees. The council and other 
interim committees may meet between legislative sessions. They 
may perform duties and employ personnel as provided by the legisla- 
ture. Their members may receive an allowance for expenses while 
performing their duties. 


Rules 


Section 12. The houses of each legislature shall adopt uniform 
rules of procedure. Each house may choose its officers and employees, 
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Each is the judge of the election and qualifications of its members 
and may expel a member with the concurrence of two-thirds of its 
members. Each shall keep a journal of its proceedings. A majority 
of the membership of each house constitutes a quorum to do business, 
but a smaller number may adjourn from day to day and may compel 
attendance of absent members. The legislature shall regulate lobby- 
ing. 

Form of bills 


Section 13. Every bill shall be confined to one subject unless it is 
an appropriation bill or one codifying, revising, or rearranging exist- 
ing laws. Bills for appropriations shall be sundae to appropriations. 
The subject of each bill shall be expressed in the title. The enacting 


clause shall be: “Be it enacted by the Legislature of the State of 
Alaska.” 


Passage of bills 


Section 14. The legislature shall establish the procedure for enact- 
ment of bills into law. No bill may become law unless it has passed 
three readings in each house on three separate days, except that any 
bill may be advanced from second to third reading on the same day 
by concurrence of three-fourths of the house considering it. No bill 
may become law without an affirmative vote of a majority of the mem- 
bership of each house. The yeas and nays on final passage shall be 
entered in the journal. 

eto 


Section 15. The governor may veto bills passed by the legislature. 
He may, by veto, strike or reduce items in appropriation bills. He 
shall return any vetoed bill, with a statement of his objections, to the 
house of origin. 


Action upon veto 


Section 16. Upon receipt of a veto message, the legislature shall 
meet immediately in joint session and reconsider passage of the vetoed 
bill or item. Bills to raise revenue and appropriation bills or items, 
although vetoed, become law by affirmative vote of three-fourths of 
the membership of the legislature. Other vetoed bills become law 
by affirmative vote of two-thirds of the membership of the legislature. 
The vote on reconsideration of a vetoed bill shall be entered on the 
journals of both houses. 


Bills not signed 


Section 17. A bill becomes law if, while the legislature is in session, 
the governor neither signs nor vetoes it within fifteen days, Sundays 
excepted, after its delivery to him. If the legislature is not in session 
and the governor neither signs nor vetoes a bill within twenty days, 
Sundays excepted, after its delivery to him, the bill becomes law. 


Effective date 
Section 18. Laws passed by the legislature become effective ninety 


days after enactment. The legislature may, by concurrence of two- 


= of the membership of each house, provide for another effective 
ate. 


Local or special acts 


Section 19. The legislature shall pass no local or special act if a 
general act can be made applicable. Whether a general act can be 
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made applicable shall be subject to judicial determination. Local 
acts necessitating appropriations by a political subdivision may not 
become effective unless approved by a majority of the qualified voters 
voting thereon in the subdivision affected. 


Impeachment 


Section 20. All civil officers of the State are subject to impeachment 
by the legislature. Impeachment shall originate in the senate and 
must be approved by a two-thirds vote of its members. The motion 
for impeachment shall list fully the basis for the proceeding. ‘Trial 
on impeachment shall be conducted by the house of representatives. 
A supreme court justice designated by the court shall preside at the 
trial. Concurrence of two-thirds of the members of the house is 
required for a judgment of impeachment. The judgment may not 
extend beyond removal from office, but shall not prevent proceedings 
in the courts on the same or related charges. 


Suits against the State 


Section 21. The legislature shall establish procedures for suits 
against the State. 


Articte II]. Taz Executive 
Executive power 
Section 1. The executive power of the State is vested in the 
governor. 


Governor: Qualifications 


Section 2. The governor shall be at least thirty years of age and 
a qualified voter of the State. He shall have been a resident of Alaska 
at least seven years immediately preceding his filing for office, and 
he shall have been a citizen of the United States for at least seven 
years. 


Election 


Section 3. The governor shall be chosen by the qualified voters 
of the State at a general election. The candidate receiving the 
greatest number of votes shall be governor. 


Term of office 


Section 4. The term of office of the governor is four years, begin- 
ning at noon on the first Monday in December following his election 
and ending at noon on the first Monday in December four years later. 


Limit on tenure 

Sxcrion 5. No person who has been elected governor for two full 
successive terms shall be again eligible to hold that office until one 
full term has intervened. 
Dual office holding 


Section 6. TLe governor shall not hold any other office or position 
of profit under the United States, the State, or its political subdivi- 
sions. 


Secretary of state: Duties 
Section. 7. There shall be a secretary of state. He shall have the 
same qualifications as tle governor and serve for the same term. He 


shall perform such duties as may be prescribed by law and as may be 
delegated to him by the governor. 
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Election 


Section 8. The secretary of state shall be nominated in the manner 
rovided by law for nominating candidates for other elective offices. 
o the general election the votes cast for a candidate for governor shall 
be considered as cast also for the candidate for secretary of state 
running jointly witb him. The candidate whose name appears on 
the ballot jointly with that of the successful candidate for governor 
shall be elected secretary of state. 
Acting governor 


Section 9. In case of the temporary absence of the governor from 
office, the secretary of state shall serve as acting governor. 


Succession: Failure to qualify 


Secrion 10. If the governor-elect dies, resigns, or is disqualified, 
the secretary of state elected with him shall succeed to the office of 
governor for the full term. If the governor-elect fails to assume office 
for any other reason, the secretary of state elected with him shall 
serve as acting governor, and shall succeed to the office if the governor- 
elect does not assume his office within six months of the beginning 
of the term. 

Vacancy 


Section 11. In case of a vacancy in the office of governor for any 
reason, the secretary of state shall succeed to the office for the re- 
mainder of the term. 


Absence 


Section 12. Whenever for a period of six months, a governor has 
been continuously absent from office or has been unable to discharge 
the duties of bis office by reason of mental or physical disability, the 
office shall be deemed vacant. The procedure for determining 
absence and disability shall be prescribed by law. 


Further succession 


Section 13. Provision shall be made by law for succession to the 
office of governor and for an acting governor in the event that the 
secretary of state is unable to succeed to the office or act as governor. 
No election of a secretary of state shall be held except at the time of 
electing a governor. 

Title and authority 


Section 14. When the secretary of state succeeds to the office of 
governor, he shall have the title, powers, duties, and emoluments of 
that office. 

Compensation 


Section 15. The compensation of the hoa and the secretary 
of state shall be prescribed by law and shall not be diminished during 
their term of office, unless by general law applying to all salaried 
officers of the State. 
Governor: Authority 


Section 16. The governor shall be responsible for the faithful 
execution of the laws. He may, by appropriate court action or 
proceeding brought in the name of the State, enforce compliance 
with any constitutional or legislative mandate, or restrain violation 








56 ADMISSION OF ALASKA INTO THE UNION 


of any constitutional or legislative power, duty, or right by any officer, 
department, or agency of the State or any of its political subdivisions. 
This authority shall not be construed to authorize any action or 
proceeding against the legislature. 


Convening legislature 


Section 17. Whenever the governor considers it in the public 
interest, he may convene the legislature, either house, or the two 
houses in joint session. 


Messages to legislature 


Section 18. The governor shall, at the beginning of each session, 
and may at other times, give the legislature information concerning 
the affairs of the State and recommend the measures he considers 
necessary. 


Military authority 

Section 19. The governor is commander-in-chief of the armed 
forces of the State. He may call out these forces to execute the laws, 
suppress or prevent insurrection or lawless violence, or repeal invasion. 
The governor, as provided by law, shall appoint all general and flag 
officers of the armed forces of the State, subject to confirmation by a 
majority of the members of the legislature in joint session. He shall 
appoint and commission all other officers. 


Martial law 


Section 20. The governor may proclaim martial law when the 
public safety requires it in case of rebellion or actual or imminent 
invasion. Martial law shall not continue for longer than twenty days 
without the approval of a majority of the members of the legislature 
in joint session. 


Executive clemency 


Section 21. Subject to procedure prescribed by law, the governor 
may grant pardons, commutations, and reprieves, and may suspend 
and remit fines and forfeitures. This power shall not extend to im- 
peachment. A parole system shall be provided by law. 


Executive branch 


Section 22. All executive and administrative offices, departments, 
and agencies of the state government and their respective functions, 
powers, and duties shall be allocated by law among and within not 
more than twenty principal departments, so as to group them as far as 
practicable according to major purposes. Regulatory, quasi-judicial, 
and temporary agencies may be established by law and need not be 
allocated within a principal department. 


Reorganization 


Section 23. The governor may make changes in the organization 
of the executive branch or in the assignment of functions among its 
units which he considers necessary for efficient administration. Where 
these changes require the force of law, they shall be set forth in 
executive orders. The legislature shall have sixty days of a regular 
session, or a full session if of shorter duration, to disapprove these 
executive orders. Unless disapproved by resolution concurred in by a 
majority of the members in joint session, these orders become effective 
at a date thereafter to be designated by the governor. 
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Supervision 
Section 24. Each principal department shall be under the super- 
vision of the governor. 


Department heads 


Section 25. The head of each principal department shall be a 
single executive unless otherwise provided by law. He shall be ap- 
pointed by the governor, subject to confirmation by a majority of the 
members of the legislature in joint session, and shall serve at the 
pleasure of the governor, except as otherwise provided in this article 
with respect to the secretary of state. The heads of all principal 
departments shall be citizens of the United States. 


Boards and commissions 


Section 26. When a board or commission is at the head of a 
principal department or a regulatory or quasi-judicial agency, its 
members shall be appointed by the governor, subject to confirmation 
by a majority of the members of the legislature in joint session, and 
may be removed as provided by law. They shall be citizens of the 
United States. The board or commission may appoint a principal 
executive officer when authorized by law, but the appointment shall 
be subject to the approval of the governor. 


Recess appointments 


Section 27. The governor may make appointments to fill vacancies 
occurring during a recess of the legislature, in offices requiring con- 
firmation by the legislature. The duration of such appointments 
shall be prescribed by law. 


Articte IV. Tue Jupiciary 


Judicial power and jurisdiction 

Section 1. The judicial power of the State is vested in a supreme 
court, a superior court, and the courts established by the legislature. 
The jurisdiction of courts shall be prescribed by law. The courts 
shall constitute a unified judicial system for operation and adminis- 
tration. Judicial districts shall be established by law. 


Supreme court 


Section 2. The supreme court shall be the highest court of the 
State, with final appellate jurisdiction. It shall consist of three 


ee one of whom is chief justice. The number of justices may 
e increased by law upon the request of the supreme court. 


Superior court 


Section 3. The superior court shal] be the trial court of general 


jurisdiction and shall consist of five judges. The number of judges 
may be changed by law. 


Qualifications of justices and judges 


Secrion 4. Supreme court justices and superior court judges shall 
be citizens of the United States and of the State, licensed to practice 
law in the State, and possessing any additional qualifications pre- 
scribed by law. Judges of other courts shall be selected in a manner, 
for terms, and with qualifications prescribed by law. 
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Nomination and appointment 

Section 5. The governor shall fill any vacancy in an office of 
supreme court justice or superior court judge by appointing one of 
two or more persons nominated by the judicial council, 
Approval or rejection 


SE CTION 6. Each supreme court justice and superior court judge 
shall, in the manner provided by law, be subject to approval or 
rejection on a nonpartisan ballot at the first general election held 
more than three years after his appointment. ‘Thereafter, each 
supreme court justice shall be subject to approval or rejection in 
a like manner every tenth year, and each superior court judge, every 
sixth year. 

Vacancy 

Section 7. The office of any supreme court justice or superior court 
judge becomes vacant ninety days after the election at which he is 
rejected by a majority of those voting on the question, or for which 
he fails to file his declaration of candidacy to succeed himself. 


Judicial council 


Section 8. The judicial council shall consist of seven members. 
Three attorney members shall be appointed for six-year terms by 
the governing body of the organized state bar. Three non- attorney 
members shall be appointed for six-year terms by the governor sub- 
ject to confirmation by a majority of the members of the legislature 
in joint session. Vacancies shall be filled for the unexpired term in 
like manner. Appointments shall be made with due consideration 
to area representation and without regard to political affiliation. The 
chief justice of the supreme court shail be ex officio the seventh 
member and chairman of the judicial council. No member of the 
judicial council, except the chief justice, may hold any other office 
or position of profit under the United States or the State. The 
judicial council shell act by concurrence of four or more members 
and according to rules which it adopts. 

Additional duties 

Section 9. The judicial council shall conduct studies for improve- 
ment of the administration of justice, and make reports and recom- 
mendations to the supreme court and to the legislature at intervals 
of not more than two years. The judicial council shall perform other 
duties assigned by law. 

Incapacity of judges 

Section 10. Whenever the judicial council certifies to the governor 
that a supreme court justice appears to be so incapacitated as sub- 
stantially to prevent him from performing his judicial duties, the 
governor shall appoint a board of three persons to inquire into the 
circumstances, and may on the board’s recommendation retire the 
justice. Whenever a judge of another court appears to be so in- 
capacitated as substantially to prevent him from performing his 
judicial duties, the judicial council shall recommend to the supreme 
court that the judge be placed under early retirement. After notice 
and hearing, the supreme court by majority vote of its members 
may retire the judge. 
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Retirement 


Section 11. Justices and judges shall be retired at-the ‘age. of 
seventy except as provided in this article. The basis and amount of 
retirement pay shall be prescribed by law: Retired judges shall 
render no further service on the bench except for special assignments 
as provided by court rule. 


Impeachment 


Section 12. Impeachment of any justice or judge for malfeasance 
or misfeasance in the performance of his official duties shall be accord- 
ing to procedure prescribed for civil officers. 

Compensation 


Section 13. Justices, judges, and members of the judicial council 
shall receive compensation as prescribed by law. Compensation of 
justices and judges shail not be diminished during their terms of 
office, unless by general law applying to all salaried officers of the 
State. 

Restrictions 


Section 14. Supreme court justices and superior court judges 
while holding office may not practice law, hold office in a political 
party, or hold any other office or position of profit under the United 
States, the State, or its political subdivisions. Any supreme. court 


justice or superior court judge filing for another elective public 
oflice forfeits his judicial position. 


Rule-making power 

Section 15. The supreme court shall make and promulgate rules 
governing the administration of all courts. It shall make and promul- 
gate rules governing practice and procedure in civil and criminal cases 
in all courts. These rules may be changed by the legislature by two- 
thirds vote of the members elected to each house. 


Court administration 


Section 16. The chief justice of the supreme court shall be the 
administrative head of all courts. He may assign judges from one 
court or division thereof to another for temporary service. The chief 
justice shall, with the approval of the supreme court, appoint an 
administrative director to serve at his pleasure and to supervise the 
administrative operations of the judicial system. 


ArticLe V. SuFFRAGE AND ELECTIONS 


Qualified voters 


Section 1. Every citizen of. the United States who is at. least 
nineteen years of age, who meets registration requirements which may 
be prescribed by law, and who is qualified to vote under this article, 
may vote in any state or local election. He shall have been, imme- 
diately preceding the election, for one year a resident of Alaska and 
for thirty days a resident of the election district in which he seeks to 
vote. He shall be able to read or speak the English language as pre- 
scribed by law, unless prevented by physical disability. Additional 
voting qualifications may be prescribed by law for bond issue elections 
of politic ‘al subdivisions, 
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Disqualifications 

_ Sxcrion 2. No person may vote who has been convicted of a felon 
involving moral turpitude unless his civil rights have been restored. 
No person may vote who has been judicially determined to be of 
unsound mind unless the disability has been removed. 


Methods of voting; election contests 


Section 3. Methods of voting, including absentee voting, shall be 
prescribed by law. Secrecy of voting shall be preserved. The pro- 
cedure for determining election contests, with right of appeal to the 
courts, shall be prescribed by law. 


Voting precincts; registration 
Suction 4. The legislature may provide a system of permanent 


registration of voters, and may establish voting precincts within 
election districts. 


General elections 


Section 5. General elections shall be held on the second Tuesday 
in October of every even-numbered year, but the month and day may 
be changed by law. 


ArticLe VI. LeGistativE APPORTIONMENT 


Election districts 


Section 1. Members of the house of representatives shall be elected 
by the qualified voters of the respective election districts. Until re- 
apportionment, election districts and the number of representatives 
to be elected from each district shall be as set forth in Section 1 of 
Article XIV. 


Senate districts 


Section 2. Members of the senate shall be elected by the qualified 
voters of the respective senate districts. Senate districts shall be as 
set forth in Section 2 of Article XIV, subject to changes authorized 
in this article. 


Reapportionment of house 


Section 3. The governor shall reapportion the house of representa- 
tives immediately following the official reporting of each decennial 
census of the United States. Reapportionment shall be based upon 
civilian population within each election district as reported by the 
census. 


Method 


Section 4. Reapportionment shall be by the method of equal pro- 
portions, except that each election district having the major fraction 
of the quotient obtained by dividing total civilian population by 
forty shall have one representative. 


Combining districts 


Secrion 5. Should the total civilian population within an 
election district fall below one-half of the quotient, the district sha 
be attached to an election district within its senate district, and the 
reapportionment for the new district shall be determined as provided 
in Section 4 of this article. 
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Redistricting 


Section 6. The governor may further redistrict by changing the 
size and area of election districts, subject to the limitations of this 
article. Each new district so created shall be formed of contiguous 
and compact territory containing as nearly as practicable a relatively 
integrated socio-economic area. Each shall contain a population at 
least equal to the quotient obtained by dividing the total civilian 
population by forty. Consideration may be given to local govern- 
ment boundaries. Drainage and other geographic features shall be 
used in describing boundaries wherever possible. 


Modification of senate districts 


Section 7. The senate districts, described in Section 2 of Article 
XIV, may be modified to reflect changes in election districts. A 
district, although modified, shall retain its total number of senators 
and its approximate perimeter. 


Reapportionment board 


Section 8. The governor shall appoint a reapportionment board 
to act in an advisory capacity tohim. It shall consist of five members, 
none of whom may be public employees or officials. At least one 
member each shall be appointed from the Southeastern, Southcentral, 
Central, and Northwestern Senate Districts. Appointments shall be 
made without regard to political affiliation. Board members shall be 
compensated. 


Organization 
Section 9. The board shall elect one of its members chairman 
and may employ temporary assistants. Concurrence of three mem- 


bers is required for a ruling or determination, but a lesser number 
may conduct hearings or otherwise act for the board. 


Reapportionment plan and proclamation 


Section 10. Within ninety days following the official reporting of 
each decennial census, the board shall submit to the governor a plan 
for reapportionment and redistricting as provided in this article. 
Within ninety days after receipt of the plan, the governor shall issue 
a proclamation of reapportionment and redistricting. An accom- 
panying statement shall explain any change from the plan of the board. 
The reapportionment and redistricting shall be effective for the 
election of members of the legislature until after the official reporting 
of the next decennial census, 


Enforcement 


Section 11. Any qualified voter may apply to the superior court 
to compel the governor, by mandamus or otherwise, to perform his 
reapportionment duties or to correct any error in redistricting or 
reapportionment. Application to compel the governor to perform his 
reapportionment duties must be filed within thirty days of the expira- 
tion of either of the two ninety-day periods specified in this article. 
Application to compel correction of any error in redistricting or 
reapportionment must be filed within thirty days following the procla- 
mation. Original jurisdiction in these matters is hereby vested in the 
superior court. On appeal, thec ause shall be reviewed by the supreme 
court upon the law and the facts. 


23011°—58 H. Rept., 85-1. vol. 3——6 
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ArticLte VII. Heatra, Epucation, aND WELFARE 


Publie education 


Section 1. The legislature shall be general law establish and main- 
tain a system of public schools open to all children of the State, and 
may provide for other public educational institutions. Schools and 
institutions so established shall be free from sectarian control. No 
money shall be paid from public funds for the direct benefit of any 
religious or other private educational institution. 


State university 

Secrion 2. The University of Alaska is hereby established as the 
state university and constituted a body corporate. It shall have title 
to all real and personal property now or hereafter set aside for or 
conveyed to it. Its property shall be administered and disposed of 
according to law. 
Board of regents 

Section 3. The University of Alaska shall be governed by a board 
of regents. The regents shall be appointed by the governor, subject to 
confirmation by a majority of the members of the legislature in joint 
session. The board shall, in accordance with law, formulate policy 
and appoint the president of the university. He shall be the executive 
officer of the board. 
Public health 


Section 4. The legislature shall provide for the promotion and pro- 
tection of public health. 


Public welfare 
Section 5. The legislature shall provide for public welfare. 


Articte VIII. Narurat Resources 


Statement of policy 


Section 1. It is the policy of the State to encourage the settlement 
of its land and the development of its resources by making them avail- 
able for maximum use consistent with the public interest. 


General authority 


Section 2. The legislature shall provide for the utilization, develop- 
ment, and conservation of all natural resources belonging to the State, 
including land and waters, for the maximum benefit of its people. 


Common use 


Section 3. Wherever occurring in their natural state, fish, wildlife, 
and waters are reserved to the people for common use. 


Sustained yield 
Section 4. Fish, forests, wildlife, grasslands, and all other replen- 
ishable resources belonging to the State shall be utilized, developed, 


and maintained on the sustained yield principle, subject to prefer- 
ences among beneficial uses. 


Facilities and improvements 


Section 5. The legislature may provide for facilities, improve- 
ments, and services to assure greater utilization, development, recla- 
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mation, and settlement of lands; and to assure fuller utilization and 
development of the fisheries, wildlife, and waters. 


State public domain 


Section 6. Lands and interests therein, including submerged and 
tidal lands, possessed or acquired by the State, and not used or 
intended exclusively for governmental purposes, constitute the state 
public domain. ‘The legislature shall provide for the selection of 
lands granted to the State by the United States, and for the adminis- 
tration of the state public domain. 


Special purpose sites 

Secrion 7. The legislature may provide for the acquisition of 
sites, objects, and areas of natural beauty or of historic, cultural, 
recreational, or scientific value.. It may reserve them from the public 
domain and provide for their admimistration and preservation for 
the use, enjoyment, and welfare of the people. 
Lease s 


Section 8. The legislature may provide for the leasing of, and the 
issuance of permits for exploration of, any part of the public domain 
or interest therein, subject to reasonable concurrent uses. Leases 
and permits shall provide, among other conditions, for payment 
by the party at fault for damage or injury arising from noncom- 
plianee with terms governing concurrent use, and for forfeiture in 
the event of breach of conditions. 

Sales and grants 


SecTION 9. Subject to the provisions of this section, the legislature 
may provide for the sale or grant of state lands, or interests therein, 
and establish sales procedures. All sales or grants shall contain such 
reservations to the State of all resources as may be required by Con- 
gress or the State and shall provide for access to these resources. 
Reservation of access shall not unnecessarily impair the owners’ use, 
prevent the control of trespass, or preclude compensation for damage. 
Public notice 


Section 10. No disposals or leases of state lands, or interests 
therein, shall be made without prior public notice and other safe- 
guards of the public interest as may be prescribed by law. 

Mineral rights 


SecTION 11. Discovery and appropriation shall be the basis for 
establishing a right in those minerals reserved to the State which, upon 
the date of ratification of this constitution by the people of Alaska, 
were subject to location under the federal mining laws. Prior dis- 
covery, location, and filing, as prescribed .by law, shall establish a prior 
right to these minerals and also a prior right to permits, leases, and 
transferable licenses for their extraction. Continuation of these rights 
shall depend upon the performance of annual labor, or the payment of 
fees, rents, or royalties, or upon other requirements as may be pre- 
scribed by law. Surface uses of land by a mineral claimant shall be 
limited to those necessary for the extraction or basic processing of the 
mineral deposits, or for both. Discovery and appropriation shall 
initiate a right, subject to further requirements of law, to patent of 
mineral lands if authorized by the State and not prohibited by Con- 
gress. The provisions of this section shall apply to all other minerals 
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reserved to the State which by law are declared subject to appro- 
priation. 


Mineral leases and permits 


Section 12. The legislature shall provide for the issuance, types 
and terms of leases for coal, oil, gas, oils shale, sodium, phosphate, 
otash, sulfur, pumice, and other minerals as may be prescribed by 
aw. Leases and permits giving the exclusive right of exploration for 
these minerals for specific periods and areas, subject to reasonable 
concurrent exploration as to different classes of minerals, may be 
authorized by law. Like leases and permits giving the exclusive right 
of prospecting by geophysical, geochemical, and similar methods for 
all minerals may also be authorized by law. 


Water rights 


Section 13. All surface and subsurface waters reserved to the 
people for common use, except mineral and medicinal waters, are 
subject to appropriation. Priority of appropriation shall give prior 
right. Except for public water supply, an appropriation of water 
shall be limited to stated purposes and subject to preferences among 
beneficial uses, concurrent or otherwise, as prescribed by law, and to 
the general reservation of fish and wildlife. 


Access to navigable waters 


Section 14. Free access to the navigable or public waters of the 
State, as defined by the legislature, shall not be denied any citizen of 
the United States or resident of the State, except that the legislature 
may by general law regulate and limit such access for other beneficial 
uses or public purposes. 


No exclusive right of fishery 

Section 15. No exclusive right or special privilege of fishery shall 
be created or authorized in the natural waters of the State. 
Protection of rights 

Section 16. No person shall be involuntarily divested of his right 
to the use of waters, his interests in lands, or improvements affecting 
either, except for a superior beneficial use or public purpose and then 
only with just compensation and by operation of law. 
Uniform application 

Section 17. Laws and regulations governing the use or disposal of 
natural resources shall apply equally to all persons similarly situated 
with reference to the subject matter and purpose to be served by the 
law or regulation. 
Private ways of necessity 

Section 18. Proceedings in eminent domain may be undertaken for 
private ways of necessity to permit essential access for extraction or 
utilization of resources. Just compensation shall be made for property 
taken or for resultant damages to other property rights. 


ArticLE [X. FInance AND TAXATION 


Taxing power 

Section 1. The power of taxation shall never be surrendered. 
This power shall not be suspended or contracted away, except as 
provided in this article. 
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Nondiserimination 


Section 2. The lands and other property es to citizens 
of the United States residing without the State shall never be taxed 


at a higher rate than the lands and other property belonging to the 
residents of the State. 


Assessment standards 


Section 3. Standards for appraisal of all property assessed by the 
State or its political subdivisions shall be prescribed by law. 


Exemptions 


Section 4. The real and personal property of the State or its 
political subdivisions shall be exempt from taxation under conditions 
and exceptions which may be provided by law. All, or any portion of, 
property used exclusively for non-profit religious, charitable, cemetery, 
or educational purposes, as defined by law, shall be exempt from 
taxation. Other exemptions of like or different kind may be granted 
by general law. All valid existing exemptions shall be retained 
until otherwise provided by law. 


Interests in government property 


Section 5. Private leaseholds, contracts, or interests in land or 
property owned or held by the United States, the State, or its political 
subdivisions, shall be taxable to the extent of the interests. 


Public purpose 


Section 6. No tax shall be levied, or appropriation of public 
money made, or public property transferred, nor shall the public 
credit be used, except for a public purpose. 


Dedicated funds 


Section 7. The proceeds of any state tax or license shall not be 
dedicated to any special purpose, except when required by the federal 
government for state participation in federal programs. This pro- 
vision shall not prohibit the continuance of any dedication for special 
purposes existing upon the date of ratification of this constitution by 
the people of Alaska. 


State debt 


Section 8. No state debt shall be contracted unless authorized 
by law for capital improvements and ratified by a majority of the 
qualified voters of the State who vote on the question. The State 
may, as provided by law and without ratification, contract debt for 
the purpose of repelling invasion, suppressing insurrection, defending 
the State in war, meeting natural disasters, or redeeming indebted- 
ness outstanding at the time this constitution becomes effective. 


Local debts 

Section 9. No debt shall be contracted by any political sub- 
division of the State, unless authorized for capital improvements by 
its governing body and ratified by a majority vote of those qualified 
to vote and voting on the question. 
Interim borrowing 


Section 10. The State and its political subdivisions may borrow 
money to meet appropriations for any fiscal year in anticipation of 


iy 
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the collection of the revenues for that year, but all debt so contracted 
shall be paid before the end of the next fiscal year. 


Exceptions 


Section 11. The restrictions on contracting debt do not apply to 
debt incurred through the issuance of revenue bonds by a public 
enterprise or public corporation of the State or a political subdivision, 
when the only security 1s the revenues of the enterprise or corporation. 
The restrictions do not apply to indebtedness to be paid from special 
assessments on the benefited property, nor do they apply to refunding 
indebtedness of the State or its political subdivisions. 


Budget 


Section 12. The governor shall submit to the legislature, at a time 
fixed by law, a budget for the next fiscal year setting forth all proposed 
expenditures and anticipated income of all departments, offices, and 
agencies of the State. The governor, at the same time, shall submit 
a general appropriation bill to authorize the proposed expenditures, 
and a bill or bills covering recommendations in the budget for new 
or additional revenues. 


Expenditures 


Section 13. No money shall be withdrawn from the treasury except 
in accordance with appropriations made by law. No obligation for 
the payment of money shall be incurred except as authorized by law. 
Unobligated appropriations outstanding at the end of the period of 
time specified by law shall be void. 


Legislative post-audit 
Section 14. The legislature shall appoint an auditor to serve at its 
pleasure. He shall be a certified public accountant. The auditor 


shall conduct post-audits as prescribed by law and shall report to the 
legislature and to the governor. 


ArticLte X. Loca GovERNMENT 


Purpose an’ construction 


Section |. The purpose of this article is to provide for maximum 
local self-government with a minimum of local government units, and 
to prevent duplication of tax-levying jurisdictions. A liberal con- 
struction shall be given to the powers of local government units. 


Local government powers 


Section 2. All local government powers shall be vested in boroughs 
and cities. The State may delegate taxing powers to organized 
boroughs and cities only. 


Boroughs 


Section 3. The entire State shall be divided into boroughs, organ- 
ized or unorganized. They shall be established in a manner and 
according to standards provided by law. The standards shall include 
population, geography, economy, .transportation, and other factors. 
Each borough shall embrace an area and population with common 
interests to the maximum degree possible. The legislature shall clas- 
sify boroughs and prescribe their powers and functions. Methods by 
which boroughs may be organized, incorporated, merged, consoli- 
dated, reclassified, or dissolved shall be prescribed by law. 








ADMISSION OF ALASKA INTO THE UNION 67 


Assembly 


Section 4. The governing body of the organized borough shall be 
the assembly, and its composition shall be established by law or 
charter. Each city of the first class, and each city of any other class 
designated by law, shall be represented on the assembly by one or 
more members of its council. The other members of the assembl 
shall be elected from and by the qualified voters resident outside suc 
cities. 

Service areas 

Section 5. Service areas to provide special services within an 
organized borough may be established, altered, or abolished by the 
assembly, subject to the provisions of law or charter. A new service 
area shall not be established if, consistent with the purposes of this 
article, the new service can be provided by an existing service area, 
by incorporation as a city, or by annexation to a city. The assembly 
may authorize the levying of taxes, charges, or assessments within 
a service area to finance the special services. 

Unorganized boroughs 


Section 6. The legislature shall provide for the performance of 
services it deems necessary or advisable in unorganized boroughs, 
allowing for maximum local participation and responsibility. It may 
exercise any power or function in an unorganized borough which the 
assembly may exercise in an organized borough. 

Cities 

Section 7. Cities shall be incorporated in a manner prescribed by 
law, and shall be a part of the borough in which they are located. 
Cities shall have the powers and functions conferred by law or charter. 
They may be merged, consolidated, classified, reclassified, or dissolved 


in the manner provided by law. 
Couneil 

Section 8. The governing body of a city shall be the council. 
Charters 


Section 9. The qualified voters of any borough of the first class or 
city of the first class may adopt, amend, or repeal a home rule charter 
in a manner provided by law. In the absence of such legislation, the 
governing body of a borough or city of the first class shall provide the 
procedure for the preparation and adoption or rejection of the charter. 
All charters, or parts or amendments of charters, shall be submitted 
to the qualified voters of the borough or city, and shall become effec- 


tive if approved by a majority of those who vote on the specific 
question. 


Extended home rule 


Section 10. The legislature may extend home rule to other boroughs 
and cities. 


Home rule powers 


Section 11. A home rule borough or city may exercise all legislative 
powers not prohibited by law or by charter. 


Boundaries 


- Section 12."A local boundary commission or board shall be estab- 
lished by law in the executive branch of the state government. The 
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commission or board may consider any proposed local government 
boundary change. It may present proposed changes to the legisla- 
ture during the first ten days of any ae session. The change shall 
become effective forty-five days after presentation or at the end of 
the session, whichever is earlier, unless disapproved by a resolution 
concurred in by a majority of the members of each house. The com- 
mission or board, subject to law, may establish procedures whereby 
boundaries may be adjusted by local action. 


Agreements; transfer of powers 


Section 13. Agreements, including those for cooperative or joint 
administration of any functions or powers, may be made by any local 
government with any other local government, with the State, or with 
the United States, unless otherwise provided by law or charter. 
A city may transfer to the borough in which it is located any of its 
powers or functions unless prohibited by law or charter, and may in 
like manner revoke the transfer. 


Local government agency 

Section 14. An agency shall be setablished by law in the executive 
branch of the state government to advise and assist local governments. 
It shall review their activities, collect and publish local government 
information, and perform other duties prescribed by law. 


Special service districts 
Section 15. Special service districts existing at the time a borough 


is organized shall be integrated with the government of the borough 
as provided by law. 


Articte XI. Initiative, RerereENDUM, AND RECALL 


Initiative and referendum 

Section 1. The people may propose and enact laws by the initia- 
tive, and approve or reject acts of the legislature by the referendum. 
Application 

Section 2. An initiative or referendum is proposed by an applica- 
tion containing the bill to be initiated or the act to be referred. The 
application shall be signed by not less than one hundred qualified 
voters as sponsors, and shall be filed with the secretary of state. 
If he finds it in proper form he shall so certify. Denial of certification 
shall be subject to judicial review. 
Petition 

Section 3. After certification of the application, a petition con- 
taining a summary of the subject matter shall be prepared by the 
secretary of state for circulation by the sponsors. If signed by quali- 
fied voters, equal in number to ten per cent of those who voted in 
the preceding general election and resident in at least two-thirds of 
the election districts of the State, it may be filed with the secretary 
of state. 


Initiative election 

Section 4. An initiative petition may be filed at any time. The 
secretary of state shall prepare a ballot title and proposition summa- 
rizing the proposed law, and shall place them on the ballot for the first 
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statewide election held more than one hundred twenty days after 
adjournment of the legislative session following the filing. If, before 
the election, substantially the same measure has been enacted, the 
petition is void. 
Referendum election 

Section 5. A referendum petition may be filed only within ninety 
days after adjournment of the legislative session at which the act was 
passed. The secretary of state shall prepare a ballot tithe and propo- 
sition summarizing the act and shall place them on the ballot for the 
first statewide election held more than one hundred eighty days after 
adjournment of that session. 


Enactment 

Section 6. If a majority of the votes cast on the proposition favor 
its adoption, the initiated measure is enacted. If a majority of the 
votes cast on the proposition favor the rejection of an act referred, it 
is rejected. The secretary of state shall certify the election returns. 
An initiated law becomes effective ninety days after certification, is 
not subject to veto, and may not be repealed by the legislature within 
two years of its effective date. It may be amended at any time. 
An act rejected by referendum is void thirty days after certification. 
Additional procedures for the initiative and referendum may be 
prescribed by law. 


Restrictions 

Section 7. The initiative shall not be used to dedicate revenues, 
make or repeal appropriations, create courts, define the jurisdiction of 
courts or prescribe their rules, or enact local or special legislation. 
The referendum shall not be applied to dedications of revenue, to 
appropriations, to local or special legislation, or to laws necessary for 
the immediate preservation of the public peace, health, or safety. 


Recall 


Section 8. All elected public officials in the State, except judicial 
officers, are subject to recall by the voters of the State or political sub- 
division from which elected. Procedures and grounds for recall shall 
be prescribed by the legislature. 


ArticLE XII. GENERAL PROVISIONS 


State boundaries 

Section 1. The State of Alaska shall consist of all the territory, 
together with the territorial waters appurtenant thereto, included in 
the Territory of Alaska upon the date of ratification of this constitu- 
tion by the people of Alaska. 


Intergovernmental relations 
Section 2. The State and its political subdivisions may cooperate 
with the United States and its territories, and with other states and 


their political subdivisions on matters of common interest. The 
respective legislative bodies may make appropriations for this purpose. 


Office of profit 

Section 3. Service in the armed forces of the United States or of 
the State is not an office or position of profit as the term is used in this 
constitution. 
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Disqualification for disloyalty 

Section 4. No person who advocates, or who aids or belongs to 
any party or organization or association which advocates, the over- 
throw by force or violence of the government of the United States 
or of the State shall be qualified to hold any public office of trust 
or profit under this constitution. 


Oath of office 


Section 5. All public officers, before entering upon the duties of 
their offices, shall take and subscribe to the following oath or affirma- 
tion: ‘‘I do solemnly swear (or affirm) that I will support and defend 
the Constitution of the United States and the Constitution of the 
State of Alaska, and that I will faithfully discharge my duties as 
ike dealaaes~ to the best of my ability.” The legislature may 
prescribe further oaths or affirmations. 


Merit system 


Section 6. The legislature shall establish a system under which 
the merit principle will govern the employment of persons by the 
State. 


Retirement systems 


Section 7. Membership in employee retirement systems of the 
State or its political subdivisions shall constitute a contractual 
relationship. Accrued benefits of these systems shall not be dimin- 
ished or impaired. 


Residual power 


Section 8. The enumeration of specified powers in this constitu- 
tion shall not be construed as limiting the powers of the State. 


Provisions self-executing 


Section 9. The provisions of this constitution shall be construed to 
be self-executing whenever possible. 


Interpretation 


Section 10. Titles and subtitles shall not be used in construing 
this constitution. Personal pronouns used in this constitution shall 
be construed as including either sex. 


Law-making power 


Section 11. As used in this constitution, the terms “by law” 
and “‘by the legislature,” or variations of these terms, are used inter- 
changeably when related to law-making powers. Unless clearly 
inapplicable, the law-making powers assigned to the legislature may 
be exercised by the people through the initiative, subject to the 
limitations of Article XI. 

Disclaimer and agreement 


Section 12. The State of Alaska and its people forever disclaim 
all right and title in or to any property belonging to the United States, 
or subject to its disposition, and not granted or confirmed to the 
State or its political subdivisions, by or under the act admittin 
Alaska to the Union. The State and its people further disclaim all 
right or title in or to any property, including fishing rights, the right 
or title to which may be held by or for any Indian, Eskimo, or Aleut, 
or community thereof, as that right or title is defined in the act of 
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admission. The State and its people agree~that, unless otherwise 
provided by Congress, the property, as described in this section, shall 
remain subject to the absolute disposition of the United States. 
They further agree that no taxes will be imposed upon any such 
property, until otherwise provided by, the Congress. This tax 
exemption shall not apply to property held by individuals in fee 
without restrictions on alienation. 


Consent to act of admission 


Section 13. All provisions of the act admitting Alaska to the 
Union which reserve rights or powers to the United States, as well 
as those prescribing the terms or conditions of the grants of lands 
or other property, are consented to fully by the State and its people. 


Articte XIII. AMENDMENT AND ReEvISsION 


Amendments 


Section 1. Amendments to this constitution may be proposed by a 
two-thirds vote of each house of the legislature. The secretary of 
state shall prepare a ballot title and proposition summarizing each 
proposed amendment, and shall place them on the ballot for the next 
statewide election. If a majority of the votes cast on the proposition 
favor the amendment, it shall be adopted. Unless otherwise provided 
in the amendment, it becomes effective thirty days after the certifica- 
tion of the election returns by the secretary of state. 


Convention 


Section 2. The legislature may call constitutional conventions at 
any time. 


Call by referendum 


Section 3. If during any ten-year period a constitutional conven- 
tion has not been held, the secretary of state shall place on the ballot 
for the next general election the question: ‘Shall there be a Constitu- 
tional Convention?” If a majority of the votes cast on the question 
are in the negative, the question need not be placed on the ballot until 
the end of the next ten-year period. If a majority of the votes cast 
on the question are in the affirmative, delegates to the convention shall 
be chosen at the next regular statewide election, unless the legislature 
provides for the election of the delegates at a special election. The 
secretary of state shall issue the call for the convention. Unless other 
provisions have been made by law, the call shall conform as nearly as 
possible to the act calling the Alaska Constitutional Convention of 
1955, including, but not limited to, number of members, districts, 
election and certification of delegates, and submission and ratification 
of revisions and ordinances. The appropriation provisions of the call 
shall be self-executing and shall constitute a first claim on the state 
treasury. 

Powers 

Section 4. Constitutional conventions shall have plenary power to 
amend or revise the constitution, subject only to ratification by the 
people. No call for a constitutional convention shall limit these 
powers of the convention. 
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ArtTIcLE XIV, APPORTIONMENT SCHEDULE 


Election districts 


Section 1. Members of the house of representatives shall, until 
reapportionment, be clected from the election districts and in the 
numbers shown below: 


Number of 
districts 


CWONonrwnhdre 


Name of District 

Prince of Wales 
Ketchikan 
Wrangell-Petersburg 
Sitka 

Juneau 

Lynn Canal-Icy Straits 
Cordova-McCarthy 
Valdez-Chitina-Whittier 
Palmer-Wasilla-Talkeetna 
Anchorage 

Seward 

Kenai-Cook Inlet 
Kodiak 

Aleutian Islands 
Bristol Bay 

Bethel 

Kuskokwim 
Yukon-Koyukuk 
Fairbanks 

Upper Yukon 

Barrow 

Kobuk 

Nome 

Wade Hampton 


Senate districts 


Number of 
Representatives 
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‘Section 2. Members of the’senate shall be elected from the senate 


districts and in the number shown below: 


Composed of Number 
Election of 
Name of District Districts Senators 
A. Southeastern 1, 2, 3, 4, 5, 
and 6 2 
B. Ketchikan-Prince of Wales 1 and 2 1 
C. Wrangell-Petersburg-Sitka 3 and 4 1 
D. Juneau-Yakutat 5 and 6 1 
E. Southcentral 7, 8, 9, 10, 11, 2 
12, 13, and 
14 
F. Cordova-Valdez 7 and 8 1 
G. Anchorage-Palmer 9 and 10 1 
H. Seward-Kenai 11 and 12 1 
I. Kodiak-Aleutians 13 and 14 1 
J. Central 15, 16, 17, 18, 2 
19, and 20 
K. Bristol Bay-Bethel 15 and 16 1 
L. Yukon-Kuskokwim 17 and 18 1 
M. Fairbanks-Fort Yukon 19 and 20 1 
N. Northwestern 21, 22, 23, 2 
and 24 
O. Barrow-Kobuk 21 and 22 1 
P. Nome-Wade Hampton 23 and 24 1 


Description of election districts 


Section 3. The election districts set forth in Section 1 shall include 
the following territory: 

1. Prince of Wales: All of Prince of Wales, Dall, Forrester, Suemez, 
Baker, Lulu, Noyes, Warren, Kosciusko and the Kashevarof Islands 
as well as adjacent off-shore islands. 

2. Ketchikan: That area of the mainland drained by streams flow- 
ing into Revillagigedo Channel, Behm Canal, Burroughs Bay, and east 
side of Clarence Strait from the southernmost point of the Alaska- 
British Columbia boundary line to end including Lemesurier Point; 
and those islands south of Ernest Sound and east of Clarence Strait, 
including Revillagigedo, Gravina, Annette, and Duke Islands, and 
other adjacent smaller islands. 

3. Wrangell-Petersburg: That area of the mainland north of Elec- 
tion District No. 2 and south of, and including, the area draining into 
Frederick Sound to Cape Fanshaw on the north, and partly bounded 
on the north by a line drawn between Cape Fanshaw and the north 
side of Pybus Bay; that area of Admiralty Island drained by streams 
flowing into Frederick Sound; that area of Baranof Island drained by 
streams flowing into Chatham Strait to but not including that area 
drained by streams flowing into Peril Strait; and includin y pemtiboae 9 
eee Kuiu and Coronation Islands and other ale adjacent 
islands. 

4. Sitka: Those parts of Admiralty, Chichagof, and Baranof 
Islands not included in Election Districts No. 3, 5, and 6; and Kruzof 
Island and other smaller adjacent islands. 
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5. Juneau: The mainland north of Election District No. 3 up to and 
including the area drained by streams flowing into Berners Bay on the 
north; and that area of Admiralty Island north of Election District 
No. 3 and drained by streams flowing into Stephens Passage, Seymour 
Canal, Lynn Canal, and their tributaries; and including Douglas, 
Shelter, and Benjamin Islands, and other small adjacent islands. 

6. Lynn Canal-Iey Straits: That part of the mainland, not in- 
cluded in Election District No. 5, drained by streams flowing into 
Lynn Canal, Glacier Bay, Icy Strait, Cross Sound, and their tribu- 
taries, and the Pacific Ocean, to and including the area drained. into 
Icy Bay to the west; those parts of Admiralty and Chichagof Islands 
drained by streams flowing into Icy Strait, Cross Sound, and their 
tributaries; and Yakobi, Lemesurier, and Pleasant Islands, and other 
smaller adjacent islands. 

7. Cordova-McCarthy: That area draining into the Gulf of Alaska 
and Prince William Sound, from but not including that area draining 
into the south side of Icy Bay on the east, to Knowles Head on the 
west, including Hawkins, Hinchinbrook, Kayak, and Middleton 
Islands, and other smaller adjacent islands; and that area drained by 
the Copper River and its tributaries up to and not including the 
Tiekel River on the west, and up to and including the Chitina River 
on the east. 

8. Valdez-Chitina-Whittier: That area drained by all streams flow- 
ing into Price William Sound from Cape Junken on the west to 
Knowles Head on the east, including Montague, Latouche, and Knight 
Islands, and adjacent smaller islands; and all of the area drained by 
the Copper River and its tributaries above and including the Tiekel 
River on the west, and above but not including the Chitina River 
on the east. 

9. Palmer-Wasilla-Talkeetna: That area from and including Susitna 
on the south, drained by the Susitna River and its tributaries; and that 
area drained by the Little Susitna River from and including Flat Lake 
on the south; and that area draining into Knik Arm from and including 
Fish Creek and its tributaries on the west side of Knik Arm, to and 
including the area draining into the Knik River from the north, and 
from the south to the highway bridge. 

10. Anchorage: That area around Turnagain Arm and east of 
Knik Arm drained by streams flowing into Turnagain Arm and Knik 
Arm, from and including Placer River on the south, to and including 
the Knik River highway bridge on the north; that area east of Knik 
Arm and north of Cook Inlet drained by Goose Creek and its tribu- 
taries on the east, and the Little Susitna River south of Flat Lake, and 
the Susitna River south of but not including Susitna; the area west 
of Cook Inlet drained by Ivan, Lewis, Theodore Rivers and their 
tributaries, to but not including Beluga River on the south. 

11. Seward: That part of Kenai Peninsula draining into the Gulf of 
Alaska from Gore Point on the west to Cape Junken on the east; and 
the area draining into Turnagain Arm from and including the drainage 
of Resurrection Creek on the west to but not including Placer River 
on the east, and to and,including the confluence of the. Kenai and 
Russian Rivers on the west. 

12. Kenai-Cook Inlet: That area of Kenai Peninsula drained by 
streams flowing into the Gulf of Alaska, Cook Inlet, and Turnagain 
Arm, from and including the area drained into Port Dick on the south 
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to Gore Point, to but not including Resurrection Creek on the north, 
and the area east. of the confluence of the Kenai and Russian Rivers; 
and that area west of Cook Inlet drained by all streams flowing into 
Cook Inlet from Cape Douglas on the south, to and including the 
Beluga River; including Elizabeth Island and adjacent islands in Cook 
Inlet. 

13. Kodiak: The part of the Alaska Peninsula drained by all streams 
flowing into the Pacific Ocean from Cape Douglas on the east to but 
not including Kujulik Bay on the west; and all adjacent off-shore 
islands, including the Semidi Islands, and Kodiak, Afognak, Trinity, 
Chirikof Islands, and other smaller islands in the immediate vicinity, 
such as the Barren Islands and the Chugach Islands. 

14. Aleutian Islands: The part of the Alaska Peninsula west of and 
including the drainage of Meshik River and Kujulik Bay; and all of 
the Aleutian and Pribilof Islands and adjacent off-shore islands west 
of and excluding the Semidi Islands and Sutwik Island. 

15. Bristol Bay: The area drained by all streams flowing into 
Bristol Bay from Cape Newenham on the west to but not including 
the Meshik River on the south. 

16. Bethel: The area drained by all streams flowing into Baird 
Inlet, Etolin Strait, and Kuskokwim Bay; that area drained by the 
Kuskokwim River and its tributaries up to, and including, the area 
drained by the Tuluksak River on the east bank of the Kuskokwim 
River; and the area drained by tributaries up to the opposite point on 
the west bank of the Kuskokwim River; and including Nunivak Island 
and St. Matthew Island and adjacent islands. 

17. Kuskokwim: The area drained by the Kuskokwim River and 
its tributaries above and not including the area drained by the 
Tuluksak River on the east bank; and the area drained by tributaries 
above the opposite point on the west bank of the Kuskokwim River 
and the area drained by the Yukon River from Tuckers Slough, to 
but not including the area drained by the Khotol River. 

18. Yukon-Koyukuk: The area drained by all streams and their 
tributaries flowing into the Yukon River from and including Khotol 
River on the west to and including Hess Creek on the east; and that 
area drained by the Tanana River and its tributaries up to but not 
including Clear Creek, near Blair Lakes, on the east; and that part 
of Goldstream Creek up to but not including Nugget Creek and 
Spinach Creek; and that portion drained by the Chatanika River up 
to but not including Vault Creek. 

19. Fairbanks: That area drained by the Tanana River and its 
tributaries from and including Clear Creek, near Blair Lakes, on the 
west, to the Alaska-Canada boundary on the east; and also that area 
drained by Goldstream.Creek and its tributaries up stream from, and 
including, Nugget Creek and Spinach Creek; and that portion drained 
by the Chatanika River and its tributaries up stream from, and 
including, Vault Creek. 

20. Upper Yukon: That area drained by the Yukon River and its 
tributaries from, but not including, Hess Creek on the west, to the 
Alaska-Canada boundary; and that area drained by streams flowing 
into the Arctic Ocean from, but not including, Kuparuk River on the 
west, to the Alaska boundary. 

21. Barrow: The area drained by all streams flowing into the Arctic 
Ocean from Cape Lisburne on the west, to and including the area 
drained by the Kuparuk River and its tributaries on the east. 
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22. Kobuk: The area drained by all streams flowing into the Arctic 
Ocean and Kotzebue Sound, from Cape Lisburne on the north, to and 
including the area drained by the Goodhope River and its tributaries 
on the south. 

23. Nome: That part of the Seward Peninsula and adjacent areas 
drained by all streams flowing into the Kotzebue Sound, Bering Strait 
and Norton Sound, from, but not including, the area drained by the 
Goodhope River and its tributaries on the north, to but not including 
the area drained by the Pastolik River on the south; and King, Little 
Diomede, St. Lawrence, Sledge, and Stuart Islands, as well as adje 
cent offshore islands. 

24. Wade Hampton: The area drained by the lower Yukon River 
and its tributaries, from Tuckers Slough to the mouth at the Bering 
Sea; and the area drained by all streams flowing into the Bering Ses 
and Norton Sound, from and including Hazen Bay on the south, to 
and including the Pastolik River on the north. 


ArticLeE XV. ScHepULE oF TRANSITIONAL MEASURES 


To provide an orderly transition from a territorial to a state form 
of government, it is declared and ordained: 


Continuance of laws 


Section 1. All laws in force in the Territory of Alaska on the 
effective date of this constitution and consistent therewith shall 
continue in force until they expire by their own limitation, are amend- 
ed, or repealed. 


Saving of existing rights and lhabilities 

Section 2. Except as otherwise provided in this constitution, all 
rights, titles, actions, suits, contracts, and liabilities and all civil, 
criminal, or administrative proceedings shall continue unaffected by 


the change from territorial to state government, and the State shall 
be the legal successor to the Territory in these matters. 


Local government 


Section 3. Cities, school districts, health districts, public utility 
districts, and other local subdivisions of government existing on the 
effective date of this constitvtion shall continue to exercise their pow- 
ers and functions under existing law, pending enactment of legislation 
to carry out the provisions of this constitution. New local sub- 
divisions of government shall be created only in accordance with this 
constitution. 


Continuance of office 

Section 4. All officers of the Territory, or under its laws, on the 
effective date of this constitution shall continue to perform the 
duties of their offices in a manner consistent with this constitution 
until they are superseded by officers of the State. 
Corresponding qualifications 

Section 5. Residence, citizenship, or other qualifications under the 


Territory may be used toward the fulfillment of corresponding qualifi- 
cations required by this constitution. 
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Governor to proclaim election 


Sxcrion 6. When the people of the Territory ratify this eountile- 
tion and it is approved by the duly constituted authority of the United 
States, the governor of the Territory shall, within thirty days-after 
receipt of the official notification of such approval, issue a proclama- 
tion and take necessary measures to hold primary and general elec- 
tions for all state elective offices provided for by this constitution. 


First State elections 


Section 7. The primary election shall take place not less than forty 
nor more than ninety days after the proclamation by the governor of 
the Territory. The general electiom shall take place not less than 
ninety days after the primary election. The elections shall be gov- 
erned by this constitution and by applicable territorial laws. 


United States senators and representative 


Section 8. The officers to be elected at the first general election 
shall include two senators and one representative to serve in the Con- 
gress of the United States, unless senators and a representative have 
been previously elected and seated. One senator shall be elected for 
the long term and one senator for the short term, each term to expire 
on the third day of January in an odd-numbered year to be determined 
by authority of the United States. The term of the representative 
shall expire on the third day of January in the odd-numbered year 
immediately following his assuming office. If the first representative 
is elected in an even-numbered year to take office in that year, a 
representative shall be elected at the same time to fill the full term 
commencing on the third day of January of the following year, and 
the same person may be elected for both terms. 


First governor and secretary of state: Terms 


Section 9. The first governor and secretary of state shall hold 
office for a term beginning with the day on which they assume office 
and ending at noon on the first Monday in December of the even- 
numbered year following the next presidential election. This term 
shall count as a full term for purposes of determining eligibility for 
reelection only if it is four years or more in duration. 


Election of first senators 


Section 10. At the first state general election, one senator shall be 
chosen for a two-year term from each of the following senate districts, 
described in Section 2 of Article XIV: A, B, D, E, G, I, J, L, N, and 
O. At the same election, one senator shall be chosen for a four-year 
term from each of the following senate districts, described in Section 2 
of Article XIV: A, C, E, F, H, J, K, M, N, and P. 

Terms of first State legislators 


Section 11. The first state legislators shall hold office for a term 
beginning with the day on which they assume office and ending at 
noon on the fourth Monday in January after the next general election, 
except that senators elected for four-year terms shall serve an addi- 
tional two years thereafter. If the first general election is held in an 


even-numbered year, it shall be deemed to be the general election for 
that year. 
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Election returns 

Section 12. The returns of the first general election shall be made, 
canvassed, and certified in the manner prescribed by law. The 
governor of the Territory shall certify the results to the President of 
the United States. 


Assumption of office 
Section 13. When the President of the United States issues a 
ere nn announcing the results of the election, and the State 


as been admitted into the Union, the officers elected and qualified 
shall assume office. 


First session of legislature 


Section 14. The governor shall call a special session of the first state 
legislature within thirty days after the presidential proclamation 
unless a regular session of the legislature falls within that period. 
The special session shall not be limited as to duration. 


First legislators: Office holding 

Section 15. The provisions of Section 5 of Article II shall not 
prohibit any member of the first state legislature from holding any 
office or position created during his first term. 
First judicial council 

Section 16. The first members of the judicial council shall, not- 
withstanding Section 8 of Article IV, be appointed for terms as fol- 
lows: three attorney members for one, three, and five years respec- 
tively, and three non-attorney members for two, four, and six years 
respectively. The six members so appointed shall, in accordance 
with Section 5 of Article IV, submit to the governor nominations to 
fill the initial vacancies on the superior court and the supreme court, 
including the office of chief justice. After the initial vacancies on 
the superior and supreme courts are filled, the chief justice shall 
assume his seat on the judicial council. 


Transfer of court jurisdiction 

Section 17. Until the courts provided for in Article IV are organ- 
ized, the courts, their jurisdiction, and the judicial system shall 
remain as constituted on the date of admission unless otherwise 
provided by law. When the state courts are organized, new actions 
shall be commenced and filed therein, and all causes, other than those 
under the jurisdiction of the United States, pending in the courts 
existing on the date of admission, shall be transferred to the proper 
state court as though commenced, filed, or lodged in those courts 
in the first instance, except as otherwise provided by law. 


Territorial assets and lialilities 

Section 18. The debts and liabilities of the Territory of Alaska 
shall be assumed and paid by the State, and debts owed to the Terri- 
tory -hall be collected by the State. Assets and records of the Terri- 
tory shall become the property of the State. 


First reapportionment. 


Section 19. The first reapportionment of the house of representa- 
tives shall be made immediately following the official reporting of the 
1960 decennial census, or after the first regular legislative session 
if the session occurs thereafter, notwithstanding h 
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to time contained in Section 3 of Article VI. All other provisions of 
Article VI shall apply in the first reapportionment. 
State capital 

Section 20. The capital of the State of Alaska shall be at Juneau. 


Seal 
Section 21. The seal of the Territory, substituting the word 
“State” for “Territory,” shall be the seal of the State. 


Flag 

Section 22. The flag of the Territory shall be the flag of the State, 
Special voting provision 

Section 23. Citizens who legally voted in the general election of 
November 4, 1924, and who meet the residence requirements for 


voting, shall be entitled to vote notwithstanding the provisions of 
Section 1 of Article V. 


Ordinances 

Section 24, Ordinance No. 1 on ratification of the constitution, 
Ordinance No. 2 on the Alaska-Tennessee Plan, and Ordinance No. 3 
on the abolition of fish traps, adopted by the Alaska Constitutional 
Convention and appended to this constitution, shall be submitted to 
the voters and if ratified shall become effective as provided in each 
ordinance. 


Effective date 


Section 25. This constitution shall take effect immediately upon 
the admission of Alaska into the Union as a state. 
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Agreed upon by the delegates in Constitutional Convention assem- 
bled at the University of Alaska, this fifth day of February, in the 
year of our Lord one thousand nine hundred and fifty-six, and of the 


Independence of the United States the one hundred and eightieth. 


R. ROLLAND ARMSTRONG 
DOROTHY J. AWES 
FRANK BARR 

JOHN C. BOSWELL 
SEABORN J. BUCKALEW, JR. 
JOHN B. COGHILL 

E. B. COLLINS 

GEORGE D. COOPER 
JOHN M. CROSS 
EDWARD V. DAVIS 
JAMES P. DOOGAN 
TRUMAN C. EMBERG 
HELEN FISCHER 
VICTOR FISCHER 
DOUGLAS GRAY 
THOMAS C. HARRIS 
JOHN S. HELLENTHAL 
MILDRED R. HERMANN 
HERB HILSCHER 

JACK HINCKEL 

JAMES HURLEY 
MAURICE T. JOHNSON 
YULE F. KILCHER 


Wm. A. Eean, 
President of the Convention. 


MAYNARD D. LONDBORG 
STEVE McCUTCHEON 
GEORGE M. McLAUGHLIN 
ROBERT J. McNEALY 
JOHN A. McNEES 

M. R. MARSTON 

IRWIN L. METCALF 
LESLIE NERLAND 

JAMES NOLAN 
KATHERINE D. NORDALE 
FRANK PERATROVICH 
CHRIS POULSEN 

PETER L. READER 
BURKE RILEY 

RALPH J. RIVERS 
VICTOR C. RIVERS 

JOHN H. ROSSWOG 

B. D. STEWART 

W. O. SMITH 

GEORGE SUNDBORG 
DORA M. SWEENEY 
WARREN A. TAYLOR 

H. R. VANDERLEEST 


LEONARD H. KING M. J. WALSH 

WILLIAM W. KNIGHT BARRIE M. WHITE 

W. W. LAWS ADA B. WIEN 

ELDOR R. LEE 

Attest: 
Tuomas B. Stewart, 
Secretary of the Convention. 
OrpDINANCE No. 1 
RATIFICATION OF CONSTITUTION 
Election 


Section 1. The Constitution for the State of Alaska agreed upon 
by the delegates to the Alaska Constitutional Convention on February 
5, 1956, shall be submitted to the voters of Alaska for ratification 
or rejection at the territorial primary election to be held on April 24, 
1956. The election shall be conducted according to existing laws 


regulating primary elections so far as applicable. 
Ballot 


Section 2. Each elector who offers to vote upon this constitution 
shall be given a ballot by the election judges which will be separate 
from the ballot on which candidates in the primary election are listed. 
Each of the propositions offered by the Alaska Constitutional Con- 
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vention shall be set forth separately, but on the same ballot form. 
The first proposition shall be as follows: 

“Shall the Constitution for the State of Alaska prepared Yes [] 
and agreed upon by the Alaska Constitutional Convention No [J 
be adopted?” 


Canvass 


Section 3. The returns of this election shall be made to the gover- 
nor of the Territory of Alaska, and shall be canvassed in substantially 
the manner provided by law for territorial elections. 


Acceptance and approval 
Section 4. Ifa majority of the votes cast on the proposition favor 
the constitution, then the constitution shall be deemed to be ratified 


by the people of Alaska to become effective as provided in the con- 
stitution. 


Submission of constitution 

Section 5. Upon ratification of the constitution, the governor of 
the Territory shall forthwith transmit a certified copy of the constitu- 
tion to the President of the United States for submission to the 
Congress, together with a statement of the votes cast for and against 
ratification. 


Orpinancg No, 2 
ALASKA-TENNESSEE PLAN 


Statement of purpose 


Section 1. The election of senators and a representative to serve 
in the Congress of the United States being necessary and proper to 
prepare for the admission of Alaska as a state of the Union, the follow- 
ing sections are hereby ordained, pursuant to Chapter 46, SLA 1955: 


Ballot 


Section 2. Each elector who offers to vote upon the ratification of 
the constitution may, upon the same ballot, vote on a second proposi- 
tion, which shall be as follows: 

“Shall Ordinance Number Two (Alaska-Tennessee 
Plan) of the Alaska Constitutional Convention, calling for Yes 4 
the immediate election of two United States Senators and 
one United States Representative, be adopted?” No (] 
Approval 

Section 3. Upon ratification of the constitution by the people of 
Alaska and separate approval of this ordinance by a majority of all 
votes cast for and against it, the remainder of this ordinance shall 
become effective. 

Election of senators and representative 

Section 4. Two United States senators and one United Statee 
representative shall be chosen at the 1956 general election. 
Terms 

Section 5. One senator shall be chosen for the regular term expiring 
on January 3, 1963, and the other for an initial short term expiring 
on January 3, 1961, unless when they are seated the Senate prescribes 
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other expiration dates. The representative shall be chosen for the 
regular term of two years expiring January 3, 1959. 


Qualifications 


Section 6. Candidates for senators and representative shall have 
the qualifications prescribed in the Constitution of the United States 
and shall be qualified voters of Alaska, 


Other office holding 


Section 7. Until the admission of Alaska as a state, the senators 
and representative may also hold or be nominated and elected to other 
offices of the United States or of the Territory of Alaska, provided 
that no person may receive compensation for more than one office. 


Election procedure 


Section 8. Except as provided herein, the laws of the Territory 
governing elections to the office of Delegate to Congress shall, to the 
extent applicable, govern the election of the senators and representa- 
tive. ‘Territorial and other officials shall perform their duties with 
reference to this election accordingly. 


Independent candidates 


Section 9. Persons not representing any political party may 
become independent candidates for the offices of senator or represen- 
tative by filing applications in the manner provided in Section 38—5-10, 
ACLA 1949, insofar as applicable. Applications must be filed in the 
office of the director of finance of the Territory on or before June 30, 
1956. 

Party nominations 


Section 10. Party nominations for senators and representative 
shall, for this election only, be made by party conventions in the 
manner prescribed in Section 38-4-11, ACLA 1949, for filling a va- 
cancy in a party nomination occurring after a primary election. The 
names of the candidates nominated shall be certified by the chairman 
and secretary of the central committee of each political party to the 
director of finance of the Territory on or before June 30, 1956. 
Certification 


Section 11. The director of finance shall certify the names of all 
candidates for senators and representative to the clerks of court by 
July 15, 1956. The clerks of court shall cause the names to be printed 
on the official ballot for the general election. Independent candidates 
shall be identified as provided in Section 38-5-10, ACLA 1949. 
Candidates nominated at party conventions shall be identified with 
appropriate party designations as is provided by law for nominations 
at primary elections. 

Ballot form; who elected 


Section 12. The ballot form shall group separately the candidates 
seeking the regular senate term, those seeking the short senate term, 
and candidates for representative. ‘The candidate for each office re- 
ceiving the largest number of votes cast for that office shall be elected. 
Duties and emoluments 


Section 13. The duties and emoluments of the offices of senator 
and representative shall be as prescribed by law. 
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Convention assistance 


Section 14. The president of the Alaska Constitutional Conven- 
tion, or a person designated by him, may assist in carrying out the 
purposes of this ordinance. The unexpended and unobligated funds 
appropriated to the Alaska Constitutional Convention by Chapter 46, 
SLA 1955, may be used to defray expenses attributable to the referen- 
dum and the election required by this ordinance. 


Alternative effective dates 


Section 15. If the Congress of the United States seats the senators 
and representative elected pursuant to this ordinance and approves 
the constitution before the first election of state officers, then Sec- 
tion 25 of Article XV shall be void and shall be replaced by the 
following: 

“The provisions of the constitution applicable to the first election 
of state officers shall take effect immediately upon the admission of 
Alaska into the Union as a state. The remainder of the constitution 
shall take effect when the elected governor takes office.” 


OrpINANCE No. 3 


ABOLITION OF FISH TRAPS 
Ballot 

Section 1. Each elector who offers to vote upon the ratification of 
the constitution may, upon the same ballot, vote on a third proposi- 
tion, which shall be as follows: 

“Shall Ordinance Number Three of the Alaska Constitu- 
tional Convention, prohibiting the use of fish traps for the Yes [J 
taking of salmon for commercial purposes in the coastal 
waters of the State, be adopted?” No OJ 
Effect of referendum 

Section 2. If the constitution shall be adopted by the electors and 
if a majority of all the votes cast for and against this ordinance favor 
its adoption, then the following shall become operative upon the effec- 
tive date of the constitution: 

“As a matter of immediate public necessity, to relieve economic 
distress among individual fishermen and those dependent upon them 
for a livelihood, to conserve the rapidly dwindling supply of salmon 
in Alaska, to insure fair competition among those engaged in com- 
mercial fishing, and to make manifest the will of the people of Alaska, 
the use of fish traps for the taking of salmon for commercial purposes 
is hereby prohibited in all the coastal waters of the State.” 


AppreNnpix B 


ALASKA TERRITORIAL LEGISLATIVE ACTION ON 
STATEHOOD MEMORIALS 


1945—17th legislature: 
House Joint Memorial No. 7: 
House: 24 yeas; 0 nays. 
Senate: 7 yeas; 9 nays. 
Senate: 12 yeas; 4 nays (vote to reconsider and pass). 
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1947—18th legislature: 
House Joint Memorial No. 1: 
House: 15 yeas; 9 nays. 
Senate: 10 yeas; 5 nays; 1 absent. 
1949—19th legislature: 
House Jomt Memorial No. 17: 
House: 23 yeas; 0 nays; 1 absent. 
Senate: 12 yeas; 3 nays. 
1951—20th legislature: 
House Joint Memorial No. 4: 
Referred to special committee on statehood and no action 
taken. 
1953—21st legislature: 
House Joint Memorial No. 15: 
House (no record made of vote). 
Senate: 16 yeas; 0 nays. 
1955—22d legislature: 
House Joint Memorial No. 1: 
House: 22 yeas; 0 nays; 2 absent. 
Senate: 16 yeas; 0 nays. 
1957—23d legislature: 
House Joint Memorial No. 1: 
House: Passed unanimously. 
Senate: Passed unanimously. 


ApPrpENDIx C 


TEXT OF TREATY WITH RUSSIA FOR THE PURCHASE OF 
ALASKA (15 STAT. 539) 


Treaty concerning the Cession of the Russian Possessions in North 
America by his Majesty the Emperor of all the Russias to the 
United States of America; Concluded March 30, 1867; Ratified by 
The United States May 28, 1867; Exchanged June 20, 1867; 
Proclaimed by the United States June 20, 1867. 


By tHe PRESIDENT oF THE UNITED States or AMERICA 
A PROCLAMATION 


Whereas, a treaty between the United States of America and his 
Majesty the Emperor of all the Russias was concluded and signed by 
their respective plenipotentiaries at the city of Washington, on the 
thirtieth day of March, last, which treaty, being in the English and 
French languages, is, word for word, as follows: 

The United States of America and his Majesty the Emperor of all 
the Russias, being desirous of strengthening, if possible, the good 
understanding which exists between them, have, for that purpose, 
appointed as their Plenipotentiaries: the President of the United 
States, William H. Seward, Secretary of State; and his Majesty the 
<mperor of all the Russias, the Privy Councillor Edward de Stoeckl 
his Envoy Extraordinary and Minister Plenipotentiary to the United 
States, 
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And the said Feipbaints, having exchanged their full powers, 
which were found to be in due form, have agreed upon and signed the 
following articles: 

ARTICLE I 


His Majesty the Emperor of all the Russias agrees to cede to the 
United States, by this convention, immediately upon the exchange of 
the ratifications thereof, all the territory and dominion now possessed 
by his said Majesty on the continent of America and in the adjacent 
islands, the same being contained within the geographical limits herein 
set forth, to-wit: The eastern limit is the line of demarcation between 
the Russian and the British possessions in North America, as estab- 
lished by the convention between Russia and ‘Great Britain, of 
February 28-16, 1825, and described in Articles III and IV of said 
convention, in the following terms: 

“Commencing from the southernmost point of the island called 
Prince of Wales Island, which point lies in the parallel of 54 degrees 
40 minutes north latitude, and between the 131st and the 133d degree 
of west longitude (meridian of Greenwich), the said line shall ascend 
to the north along the channel called Portland channel, as far as the 
point of the continent where it strikes the 56th degree of north latitude; 
from this last-mentioned point, the line of demarcation shall follow 
the summit of the mountains situated parallel to the coast as far as 
the point of intersection of the 141st degree of west longitude (of the 
same meridian), and finally, from the said point of intersection, the 
said meridian line of the 141st degree, in its prolongation as far as the 
Frozen ocean. 

“TV. With reference to the line of demarcation laid down in the 
preceding article, it is understood— 

“Ist. That the island called Prince of Wales Island shall belong 
wholly to Russia” (now, by this cession, to the United States). 

“2nd. That whenever the summit of the mountains which extend 
in a direction parallel to the coast from the 56th degree of north lati- 
tude to the point of intersection of the 141st degree of west longitude 
shall prove to be at the distance of more than ten marine leagues from 
the ocean, the limit between the British possessions and the line of the 
coast which is to belong to Russia as above mentioned (that is to 
say, the limit to the possessions ceded by this convention) shall be 
formed by a line parallel to the winding of the coast, and which shall 
never exceed the distance of ten marine leagues therefrom.” 

The western limit within which the territories and dominion con- 
veyed, are contained, passes through a point in Behring’s straits on 
the parallel of sixty-five degrees thirty minutes north latitude, at its 
intersection by the meridian which passes midway between the islands 
of Krusenstern, or Inaglook, and the island of Ratmanoff, or Noonar- 
book, and proceeds due north, without limitation, into the same 
Frozen ocean. The same western limit, beginning at the same initial 
point, proceeds thence in a course nearly southwest through Behring’s 
straits and Behring’s sea, so as to pass midway between the northwest 
point of the island of St. Lawrence and the southeast point of Cape 
Choukotski, to the meridian of one hundred and seventy-two west 
longitude; thence, from the intersection of that meridian, in a south- 
westerly direction, so as to pass midway between the island of Attou 
and the Copper island of the Kormandorski couplet or group in the 
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North Pacific ocean, to the meridian of one hundred and ninety-three 
degrees west longitude, so as to include in the territory conveyed the 
whole of the Aleutian islands east of that meridian. 


ARTICLE II 


In the cession of territory and dominion made by the preceding 
article are included the right of property in all public lots and squares, 
vacant lands, and all public buildings, fortifications, barracks, and 
other edifices which are not private individual property. It is, ‘how- 
ever, understood and agreed, that the churches which have been built 
in the ceded territory by the Russian government, shall remain the 
property of such members of the Greek Oriental Church resident in 
the territory, as may choose to worship therein. Any government 
archives, papers and documents relative to the territory and dominion 
aforesaid, which may be now existing there, will be left in the posses- 
sion of the agent of the United States; but an authenticated copy of 
such of them as may be required, will be, at all times, given by the 
United States to the Russian government, or to such Russian oificers 
or subjects as they may apply for. 


ARTICLE III 


The inhabitants of the ceded territory, according to their choice, 
reserving their natural allegiance, may return to Russia within three 
years; but if they should prefer to remain in the ceded territory, they, 
with the exception of uncivilized native tribes, shall be admitted to 
the enjoyment of all the rights, advantages, and immunities of citi- 
zens of the United States, and shall be maintained and protected in 
the free enjoyment of their liberty, property, and religion. The un- 
civilized tribes will be subject to such laws and regulations as the 
United States may, from time to time, adopt in reg rard to aboriginal 
tribes of that country. 

ARTICLE IV 


His Majesty the Emperor of all the Russias shall appoint, with 
convenient despatch, an agent or agents for the purpose of formally 
delivering to a similar agent or agents appointed on behalf of the 
United States, the territory, dominion, property, dependencies and 
appurtenances which are ceded as above, and for doing any other act 
which may be necessary in regard thereto. But the cession, with the 
right of immediate possession, is nevertheless to be deemed complete 
and absolute on the exchange of ratifications, without waiting for such 
formal delivery. 

ARTICLE V 


Immediately after the exchange of the ratifications of this conven- 
tion, any fortifications or military posts which may be in the ceded 
territory shall be delivered to the agent of the United States, and any 
Russian troops which may be in the territory shall be withdrawn as 
soon as may be reasonably and conveniently practicable. 


ARTICLE VI 


In consideration of the cession aforesaid, the United States agree 
to pay at the treasury in Washington, within ten months after the 
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exchange of the ratifications of this convention, to the diplomatic 
representative or other agent of his Majesty the Emperor of all the 
Russias, duly authorized to receive the same, seven million two hun- 
dred thousand dollars in gold. The cession of territory and dominion 
herein made is hereby declared to be free and unencumbered by any 
reservations, privileges, franchises, grants, or possessions, by any 
associated companies, whether corporate or incorporate, Russian or 
any other, or by any parties, except merely private individual property 
Saleen and the cession hereby made, conveys all the rights, franchises, 
and privileges now belonging to Russia in the said territory or 
dominion, and appurtenances thereto. 


ARTICLE VII 


When this convention shall have been duly ratified by the Presideat 
of the United States, by and with the advice and consent of the Senate, 
on the one part, and on the other by his Majesty the Emperor of all 
the Russias, the ratifications shall be exchanged at Washington within 
three months from the date hereof, or sooner, if possible. 

In faith whereof, the respective plenipotentiaries have signed this 
convention, and thereto affixed the seals of their arms. 

Done at Washington, the thirtieth day of March, in the year of our 
Lord one thousand eight hundred and sixty-seven. 


[L. S.] Wiiiram H. Sewarp. 
[L. S.] EpOUARD DE STOECKL. 


And whereas the said Treaty has been duly ratified on both parts, 
and the respective ratifications of the same were exchanged at Wash- 
ington on this twentieth day of June, by William H. Seward, Secretary 
of State of the United States, and the Privy Counsellor Edward de 
Stoeckl, the Envoy Extraordinary of His Majesty the Emperor of all 
the Russias, on the part of their respective governments. 

Now, therefore, be it known that 1, ANDREw Jounson, President 
of the United States of America, have caused the said Treaty to be 
made public, to the end that the same and every clause and article 
thereof may be observed and fulfilled with good faith by the United 
States and the citizens thereof. 

In witness whereof, I have hereunto set my hand, and caused the 
seal of the United States to be affixed. 

Done at the city of Washington, this twentieth day of June in the 
year of our Lord one thousand eight hundred and sixty-seven, and of 
the Independence of the United States the ninety-first. 

ANDREW JOHNSON, 

By the President: 

Wituiam H. Sewarp, Secretary of State. 
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Apprenpix D 


The Library of Congress, Legislative Reference Service—Selected population data for 
the States, Alaska, and Hawaii: Statistics showing population at date of entry 
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1 Population estimates given by States at dates of admission as given in the Senate Manual, pp. 570-573, 
and Dictionary of Congress 

2 Not available. 

2 One of the Thirteen Original States. Dates under admission are the dates of ratification of the United 
States Constitution 

4 Colonial estimate or cen 3 ta ake n from U.S. Bureau of the Census—Century of Population Growth. 

5 Cole, Cyrenus, lowa Thri 1 the Years, “4 190. 

6 Special census of Minnesota, Sept. 21, 1857. 

’ Estimate. 


Sources: U. 8S. Department of Commerce, Bureau of the Census—Statistical Abstract of the United 
States, 1951. ———, ———-,, Century of Population Growth, 1790-1900. Lanham, Charles, Dictionary of 
the U nited States C ‘ong zress. Hartford, T. Belkn: ap & Sons, 1869. U. 8. Library of Congress, Legisla- 
tive Reference Service. Manuscript—Population estimates for States at dete ofentry, Angeline Bogucki, 
February 21, 1950. 
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AppenpiIx E 





of Area of 
Area of Federal Federal 
Btate State lands Percent of | reserved | Percent of 
(millions (millions | State area lands State area 
of acres of acres (millions 
of acres) 
a Bh 70.3 59.0 84 13.6 19 
RRR BE Be 52.7 37.9 72 13.8 2 
DERI contitiitniinnedaieitimiibadiiiagiiogens 72.7 50.7 70 38.0 52 
BE inissquepsswospcentatadiebetiecnpinetadeiniiaiantdun 53.0 34.4 65 23, 3 44 
GIL, .ctistnncencchowswdedébbbaienecai 61.7 32.8 53 19.9 32 
WG nce canntonphducscetetpeouel 62.4 32.7 52 16.1 26 
PI cnndnnsmusbabeammantusheiteleasind 100. 4 46.0 46 29.7 30 
PHO MEOSIOO. occ chceehGie ds ditdiddnbodbbes 77.8 34.8 45 20.1 26 
MIMI, <c.nscsocnigheietianineipedandinmicaaamieliahiaal 66.5 25.1 38 17.0 26 
RRR EIR. BOERS: 93. 6 34.3 37 27.5 29 
WeRRGRAR . nce dponenstinndatichonmmnncased 42.9 15.4 36 14.9 35 
Fa canadbasanetsnantandadtintinideanon 365. 5 365. 0 99 95.0 26 


Source: U. 8. Department of Agriculture Circular No. 909, Federal and State Rural Lands, 1950, p. 76, 
and Annual Report of the Director, Bureau of Land Management, 1949, Statistical Appendix, p. 5. 


HEARINGS, Reports ON STATEHOOD FOR ALASKA 


BIBLIOGRAPHY 
64th Congress (1916) 


The first Alaska statehood bill was introduced by Delegate Wicker- 
sham of Alaska on March 30, 1916—H. R. 13978. 


80th Congress (1st sess.), 1947 


Hearings before the Subcommittee on Territorial and Insular 
Possessions of the House Committee on Public Lands on H. R. 206 
and H. R. 1808. Hearings held in Washington, D. C., on April 16 
to April 24, 1947. 

Hearings before the Subcommittee on Territorial and Insular 
Possessions of the House Committee on Public Lands pursuant to 
H. Res. 93. Hearings held in Alaska on August 30 to September 
12, 1947. 


80th Congress (2d sess.), 1948 


H. R. 5666 (“‘clean” bill for H. R. 206 and H. R. 1808, 1st sess., 
80th Cong.) was unanimously approved by the House Public Lands 
Committee on April 7, 1948, and reported to the House on April 14, 
1948 (H. Rept. No. 1731). No action taken by the House. 


81st Congress (1st sess.), 1949 


Hearings before the Subcommittee on Territorial and Insular 
Affairs, House Committee on Public Lands, on H. R. 331 and related 
bills. Hearings held in Washington, D. C., on March 4 and 8, 1949. 

H. R. 331 approved by House Committee on Public Lands on March 
8, 1949, and reported to the House on March 10, 1949 (H. Rept. No. 
255). 


81st Congress (2d sess.), 1950 

H. R. 331 passed House on March 3, 1950. 

Hearings before the Senate Committee on Interior and Insular 
Affairs on H. R. 331 and S. 2036 held in Washington, D. C., on April 
24 to 29, 1950. 

Senate Committee on Interior and Insular Affairs reported H. R. 331 
favorably to the Senate on June 28, 1950, and filed Senate Report No. 
1929 on June 29, 1950. No further action taken. 
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82d Congress (1st sess.), 1951 


The Senate Interior and Insular Affairs Committee voted to report 
S. 50 favorably to the Senate, and the bill was reported on March 8, 
1951 (S. Rept. No. 315). 


82d Congress (2d sess.), 1952 


A motion to take up the Alaska statehood bill was debated in the 
Senate during the month of February 1952, and on February 27, 1952, 
S. 50 was recommitted by a vote of 45 to 44. 


83d Congress (1st sess.), 1958 


H. R. 2982 was approved on June 2, 1953, by the House Interior and 
Insular Affairs Committee. Reported to the House on June 26, 1953 
(H. Rept. No. 675). 

On May 14, 1953, the Senate Committee on Interior and Insular 
Affairs adopted Senator Anderson’s motion to add S. 50 (Alaska state- 
hood) as an amendment to the House-passed Hawaii statehood bill 
and to hold hearings on such a measure. 

Hearings on H. R. 20, H. R. 207, H. R. 1746, H. R. 2684, H. R. 2982, 
and H. R. 1916 were held in Washington before the Subcommittee on 
Territories and Insular Possessions of the House Committee on In- 
terior and Insular Affairs, on April 14 to 17, 1953. 

Hearings on S. 50 were held on August 17 to August 25, 1953, in 
Alaska before the Senate Committee on Interior and Insular Affairs. 


83d Congress (2d sess.), 1954 


Hearings held before the Senate Committee on Interior and Insular 
Affairs on S. 50 in Washington, D. C., on January 20 to January 29, 
and on February 1, 2, 3, 4, and 24, 1954. 

Senate Committee on Interior and Insular Affairs reported S. 50 to 
the Senate on February 24, 1954 (S. Rept. 1028). 

Senate voted to combine the Hawaii and Alaska bills into H. R. 3575 
and approved this bill on April 1, 1954. 

Unanimous consent request for conference objected to in the House. 
House Rules Committee tabled request for conference. 
84th Congress (1st sess.), 1955 

Hearings held before the House Interior and Insular Affairs Com- 
mittee on H. R. 2535, H. R. 2536, and other statehood bills on Jan- 
uary 25, 28, 31, and on February 2, 4, 7, 8, 14, 15, and 16, 1955, in 
Washington, D. C. 

H. R. 2535 was ordered reported with amendments by the House 
Committee on Interior and Insular Affairs on February 16, 1955, and 
reported to the House on March 3, 1955 (H. Rept. No. 88). 
85th Congress (1st sess.), 1955 

Hearings held before House Interior and Insular Affairs Committee 
on H. R. 7999, H. R. 50, and related Alaska statehood bills on March 
11, 12, 13, 14, 15, 20, 25, 27, 28, 29, April 10, 29, 30, and May 8, 15, 
22, 23, and 28, 1957, in Washington, D. C. 

H. R. 7999 was ordered reported by the House Committee on 
Interior and Insular Affairs on May 28, 1957, and reported to the 
House on June 25, 1957 (H. Rept. No. —). 

Hearings held before the Senate Committee on Interior and Insular 
Affairs on S. 49 on March 26 and 27, and June 5, 13, and 26, 1957, in 
Washington, D. C. 








MINORITY REPORT ON H. R. 7999 


After careful consideration of all the factors involved in the pro- 
posed grant of statehood to Alaska, the undersigned are convinced 
that statehood would be contrary to the best interests of this country. 
They are, therefore, opposed to i. R. 7999. 


CONGRESS HAS REPEATEDLY REJECTED STATEHOOD 


The first statehood bill for Alaska was offered in Congress in the 
year 1916. Since then, Congress has considered and deliberated upon 
every conceivable argument advanced in favor of statehood. Con- 
gress has repeatedly repudiated this proposition and rejected every 
Alaskan statehood bill. The facts are no more favorable today than 
they were previously. 


28,767 ALASKANS TO ELECT 2 SENATORS AND 1 REPRESENTATIVE IN 
UNITED STATES CONGRESS 


The total votes cast in the 1956 Alaskan general election was only 
28,767. 

The United States Bureau of Census estimates the population of 
Alaska to be 161,000, exclusive of military personnel. This amounts 
to less than one one-thousandth (1/1000) of this country’s population. 

Statehood would grant an average representation of 1 United States 
Senator for each 80,500 of its population. 

This power is wholly disproportionate and excessive. It would en- 
able this small population to cancel out and nullify the Senate repre- 
sentation of any State regardless of the size of its population. 


TWENTY-EIGHT THOUSAND SEVEN HUNDRED AND SIXTY-SEVEN ALASKANS 
TO ELECT THREE PRESIDENTIAL ELECTORS 


In the event of statehood, Alaska would become entitled to elect 
3 presidential electors, 1 for each of its 54,000 inhabitants. 

The 170 million people of the United States are entitled to elect 
531 electors in a presidential election, 1 for each 320,000 inhabitants. 
The population of Alaska would have a 6-to-1 advantage in the 
effectiveness of their votes in electing a President of the United States. 


STATEHOOD REDUCES THE REPRESENTATION AND POWER OF THE PEOPLE 
OF THE 48 STATES IN CONGRESS AND THE PRESIDENCY 


Statehood would give to the people of Alaska the power of the 
representation in the United States Congress of 2 Senators and | 
Representative. In addition, it would have 3 electoral college votes. 

Basically, this amounts to a transfer of power from the people of the 
48 States to the people of Alaska. The power that is now exercised 
by the legislative representatives of the 48 States would be propor- 
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tionally reduced by that fraction of the whole power that is proposed to 
be granted to Alaska. 

he right of suffrage in the election of a President would similarly 
also be reduced for the 48 States. 


THE ECONOMIC ASPECTS OF ALASKAN STATEHOOD 


There is a most serious question as to whether the Alaskan economy 
can finance the added burdens of statehood. 

The economy is an artificial one, bolstered by huge Federal handouts. 
The 1958 budget provides for a total civil-Federal expenditure in Alaska 
of $122 million. In addition thereto, the military defense and military 
construction expenditures amount to $350 million annually. 

The total income from all private industry only totals approximately 
$160 million per year. The economy is dependent to the extent. of 
more than two-thirds (%) of its income upon Federal expenditures. 

The Territorial taxes, on a per capita basis, is higher than any State 
in the Union. The prohibitive taxes discourage the saving of capital 
for investment. 

Alska’s development is being retarded by its unsound economy and 
fiscal management. 


ALASKA’S POLL OF ITS CITIZENS REJECTS STATEHOOD 


In order to sound out the sentiment of the people of Alaska for 
statehood, Congressman A.L. Miller initiated a poll. Dr. Miller is the 
ranking minority member of the House Committee on Interior and 
Insular Affairs. 

In March 1957, he asked 5 newspapers in the largest cities and the 
10 largest radio stations to publicize and propound this question: 
“Do you favor immediate statehood for Alaska?” 

As of April 30, 1957, the answers were: Yes, 516; no, 1,361. 

This large return confirms that there is widespread apprehension of 
the economic and political consequences of statehood. Certainly, 
Congress should not impose the status of statehood upon a people who 
are unwilling, or believe that they are unable, to assume the attendant 
obligations. 

NONCONTIGUITY 


The admission of Alaska would set a questionable precedent. It 
would become the first State to be separated from the mainland of 
the United States by foreign lands or international waters. 


Water RoGers. 
James A. Hatey. 
Georce A. SHUFORD. 
J. T. RurHerrorp. 
J. Ernest WHARTON. 
Joun R. Pinion. 











MINORITY VIEWS ON H. R. 7999 EXPRESSED BY 
HON. CRAIG HOSMER OF CALIFORNIA 


According to 1956 United States census population estimates, the 
population of Alaska is 161,000 of which approximately 141,000 are 
adults. This does not include 50,000 transitory military personnel 
in the Territory; they have no bearing on the statehood issue. 

The population of the Territory is far less than that of any of the 
435 congressional districts in the existing 48 States. It totals less 
people than the capacities of many college football stadiums. 

Under the circumstances, there simply does not exist in the Terri- 
tory of Alaska the basic minimum number of people to warrant or 
support statehood status. 

Although some States had no more population when admitted than 
Alaska today, the situations are not comparable due to reasons of 
geography, economic potentialities, and time in history. 

Craig Hosmer. 
93 
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DISPOSITION OF SUNDRY PAPERS 





June 25, 1957.—Ordered to be printed 





Mrs. Green of Oregon, from the Joint Committee on Disposition of 
Executive Papers, submitted the following 


REPORT 


[Pursuant to act approved July 7, 1943 (57 Stat. 380), as amended by act ap- 
proved July 6, 1945 (59 Stat. 434)] 


The joint select committee of the Senate and House of Representa- 
tives, ) on the yay of the Senate and House of rp se rece 
tives and acting in compliance with the provisions of the act approved 
July 7, 1943 (57 Stat. 380), as nuaunel by the act perder valy 6, 
1945 (59 Stat. 434), respectfully reports to the Senate and House of 
Representatives that it has received and examined the report of the 
Archivist of the United States No. 57-12, dated May 31, 1957, to the 
85th Congress, 1st session, submitting the following lists or schedules 


covering records proposed for disposal by the Government agencies 
indicated 


Job No, Agency by which submitted Job No, Agency by which submitted 
TII-NN A-2325...| Department of the Army. II-NN A-2480...| Department of the Navy. 
II-NN A-2368...| Veterans’ Administration. II-NN A-2483...| Department of the Air Force, 
II-N N A-2370... Do. II-NN A-2484_ ._ Do. 

II-N N A-2374... Do. II-NN A-2486...| Veterans’ Administration. 
II-NN A-2431_.. Do. II-NN A-2488_..| Department of the Air Force, 
II-NNA-2442...| Department of the Navy. II-NN A-2492. .. Do. 
II-NNA-2445...| Department of the Air Force. II-NN A-2494_ .. Do. 
II-NN A-2456...| Housing and Home Finance |} II-NNA-2495_.- Do. 

Agency. II-NN A-2498...| Government Printing Office. 
II-N N A-2457... Do. II-NNA-2503...| Department of Health, Educa- 
TI-NN A-2458... Do. tion, and Welfare. 
II-N N A-2459... Do. LI-NN A-2504...| Department of Labor. 
II-NN A-2469...| Central Intelligence Agency. II-N N A-2507... Do 
II-NN A-2472...| Department of Agriculture. ILI-N A V-209__- General Services Administra- 
II-NN A-2476...| Department of Justice. tion. 


Your committee reports that the records proposed for disposal in the 
said lists or schedules reported by the Archivist of the United States 
do not, or will not after the lapse of the period specified, have sufficient 
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administrative, legal, research, or other value to warrant their con- 
tinued —— by the Government and recommends that their 
disposal be accomplished subject to the proviso of section 6 and the 
provisions of section 9 of the aforementioned act, as amended. 
Respectfully submitted to the Senate and House of Representatives. 
Epita GREEN, 
Rosert J. Corsett, 
Members on the Part of the House. 
Ourn D. Jounston, 
FraNnK CARLSON, 
Members on the Part of the Senate, 
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1st Session No. 626 





DISPOSITION OF SUNDRY PAPERS 





Jungs 25, 1957.—Ordered to be printed 





Mrs. Green of Oregon, from the Joint Committee on Disposition of 
Executive Papers, submitted the following 


REPORT 


{Pursuant to act approved July 7, 1943 (57 Stat. 380), as amended by act ap- 
proved July 6, 1945 (59 Stat. 434)] 


The joint select committee of the Senate and House of Representa- 
tives, appointed on the part of the Senate and House of Representa- 
tives and acting in compliance with the provisions of the act approved 
July 7, 1943 (57 Stat. 380), as amended by the act approved July 6 
1945 (59 Stat. 434), respectfully reports to the Senate and House of 
Representatives that it has received and examined the report of the 
Archivist of the United States No. 57-13, dated June 17, 1957, to the 
85th Congress, 1st session, submitting the following lists or schedules 
covering records proposed for disposal by the Government agencies 
indicated: 

















Job No, Agency by which submitted Job No, Agency by which submitted 
_ —— — ———$$—$_—_— _ — || ———-———————— |] — ————— —; 
II-N N A-2328...| General Services Administration. II-NN A-2505_..| Department of Agriculture. 
II-NNA-2417_..| Veterans’ Administration. II-NN A-2508...| Department of the Air Force. 
II-N N A-2425_.- Do. II-NNA-2509__- Do. 
II-NN A-2454_. Do. II-N N A-2513... Do. 
II-N N A-2466...| Department of the Interior. II-NN A-2514. .. Do. 
II-NN A-2473...| Veterans’ Administration. II-NN A-2515... Do. 
II-NN A-2475... Do. II-N N A-2516_.. Do. 
II-N N A-2477..- Do. II-NN A-2523...| General Services Administration, 
II-NN A-2485__- Do. National Archives and Records 
II-NN A-2489_._| Department of the Treasury. | Service (General Schedule). 
II-NN A-2496.._| Housing and Home Finance |} [II-NNA-2526...| Interstate Commerce Commis- 
Agency. sion. 

II-N N A-2497_..| Department of Commerce, II-NN A-2527... Do. 
LI-NN A-2499. .- Do. II-NN A-2529_._ Do. 





Your committee reports that the records proposed for disposal in the 
said lists or schedules reported by the Archivist of the United States 
do not, or will not after the lapse of the period specified, have sufficient 
administrative, legal, research, or other value to warrant their con- 
tinued preservation by the Government and recommends that their 
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disposal be accomplished subject to the proviso of section 6 and the 
provisions of section 9 of the aforementioned act, as amended. 
Respectfully submitted to the Senate and House of Representatives, 
Epita GREEN, 
Rosert J. Corsett, 
Members on the Part of the House: 
Our D. Jonnston, 
FRANK CARLSON, 
Members on the Part of the Senate. 


O 


626 








85TH CoNnGREss HOUSE OF REPRESENTATIVES Reporr 
1st Session No. 633 








SUPPLEMENTING THE LAND-GRANT PROVISIONS OF 
THE ALASKA MENTAL HEALTH ENABLING ACT 


June 25, 1957.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Eneuez, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


[To accompany H. R. 3358] 


The Committee on Interior and Insular Affairs, to whom was re- 
ferred the bill (H. R. 3358) to supplement the land-grant provisions 
of the Alaska Mental Health Enabling Act having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 


H. R. 3358 


The purpose of H. R. 3358, introduced by Delegate Bartlett, is to 
supplement the land-grant provisions of the Alaska Mental Health 
Enabling Act (70 Stat. 712). 

The aforementioned act provides that the Territory of Alaska may 
select, by July 28, 1966, 1 million acres of public land in Alaska which 
are, at the time of their selection, “vacant, unappropriated, and un- 
reserved.” A proviso protects existing valid rights. 

This legislation would amend the Mental Health Act by permitting 
the selection within 5 years following its enactment of land subject to 
a lease, permit, license, or contract issued under the Mineral Leasing 
Act of February 25, 1920, as amended (30 U.S. C., sec. 181 et seq.), 
or the Alaska Coal Leasing Act of October 20, 1914, as amended (48 
U.S. C., sec. 432 et seq), which was in effect upon the date of approval 
of H. R. 3358. This bill also provides that, if the Territory should 
select land subject to lease, permit, license, or contract, it would be 
required to take all the land subject to the lease, permit, license, or 
contract. 

The land in question is to provide the Territory with revenues to 
support its mental-health program. The Mental Health Act permits 
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disposal be accomplished subject to the proviso of section 6 and the 
provisions of section 9 of the aforementioned act, as amended. 
Respectfully submitted to the Senate and House of Representatives, 
Evita GREEN, 
Rosert J. CorBert, 
Members on the Part of the House: 
Ouin D. JoHNnstTon, 
FRANK CARLSON, 
Members on the Part of the Senate. 


O 
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SUPPLEMENTING THE LAND-GRANT PROVISIONS OF 
THE ALASKA MENTAL HEALTH ENABLING ACT 


June 25, 1957.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Encuz, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


[To accompany H. R. 3358] 


The Committee on Interior and Insular Affairs, to whom was re- 
ferred the bill (H. R. 3358) to supplement the land-grant provisions 
of the Alaska Mental Health Enabling Act having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 


H. R. 3358 


The purpose of H. R. 3358, introduced by Delegate Bartlett, is to 
supplement the land-grant provisions of the Alaska Mental Health 
Enabling Act (70 Stat. 712). 

The aforementioned act provides that the Territory of Alaska may 
select, by July 28, 1966, 1 million acres of public land in Alaska which 
are, at the time of their selection, ‘vacant, unappropriated, and un- 
reserved.” A proviso protects existing valid rights. 

This legislation would amend the Mental Health Act by permitting 
the selection within 5 years following its enactment of land subject to 
a lease, permit, license, or contract issued under the Mineral Leasing 
Act of February 25, 1920, as amended (30 U.S. C., sec. 181 et seq.), 
or the Alaska Coal Leasing Act of October 20, 1914, as amended (48 
U.S. C., sec. 432 et seq), which was in effect upon the date of approval 
of H. R. 3358. This bill also provides that, if the Territory should 
select land subject to lease, permit, license, or contract, it would be 
required to take all the land subject to the lease, permit, license, or 
contract. 

The land in question is to provide the Territory with revenues to 
support its mental-health program. The Mental Health Act permits 
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the Territory to select mineral lands, except in the area covered by 
Public Land Order 82 of January 22, 1943. However, this statute 
does not permit the selection of mineral lands under lease, because 
they are technically appropriated and the Territory fails to benefit 
_ as would otherwise be possible from the grant of mineral 
ands. 

As indicated in the accompanying departmental report, there are 
presently over 4.5 million acres of the most promising land in Alaska 
under oil and gas leases, and prospecting is being actively pursued. 
Thus a sizable portion of the potentially valuable land is not available 
for selection by the Territory. Enactment of this legislation would 
permit selection of a portion of this land and thus increase the revenues 
required by the Mental Health Act. 

Presently the Territory receives 37% percent of revenues from oil 
and gas leases in Alaska, whereas enactment of H. R. 3358 would 
allow Alaska to receive 100 percent of oil and gas lease revenues from 
lands selected hereunder. ‘The Territory receives no revenue from its 
50,000 acres under coal leases but legislation has been introduced in 
this Congress to give Alaska 90 percent of such revenues. 

The favorable report of the Secretary of the Interior, dated May 27, 
1957, is as follows: 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington 25, D. C., May 27, 1957. 
Hon. Criarr ENGLtE, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington 25, D. C. 

Dear Mr. Eneote: This is in reply to your request for the views of 
this Department on H. R. 3358, a bill to supplement the land-grant 
provisions of the Alaska Mental Health Enabling Act. 

We recommend that H. R. 3358 be enacted. 

Subsection (a) of section 202 of the Alaska Mental Health Enabling 
Act (70 Stat. 709, 711) provides that the Territory of Alaska may 
select, by July 28, 1966, 1 million acres of public lands in Alaska which 
are, at the time of their selection, “vacant, unappropriated, and unre- 
served.” A proviso protects existing valid rights. H.R. 3358 would, 
in effect, amend that subsection by permitting the selection by the 
Territory, within 5 years of the date of approval of H. R. 3358, of 
land subject to a lease, permit, license, or contract issued under the 
Mineral Leasing Act of February 25, 1920, as amended (30 U.S. C., 
sec. 181 et seq.), or the Alaska Coal Leasing Act of October 20, 1914, 
as amended (48 U.S. C., sec. 432 et seq.), which was in effect upon the 
date of approval of H. R. 3358. If the Territory should select land 
subject to a lease, permit, license, or contract, it would be required 
to take all the land subject to that lease, permit, license, or contract. 
Nothing in H. R. 3358 would affect the validity of any lease, permit, 
license, or contract, but the Territory would assume the position of 
the United States thereunder. 

The purpose of section 202 is to provide the Territory with revenues 
to support its mental-health program. To provide the Territory with 
as much revenue as possible, the act permits the Territory to select 
mineral lands, except in the area covered by Public Land Order No. 
82 of January 22, 1943. However, it does not permit the Territory 
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to select mineral lands under lease, because they are “appropriated,” 
and thus the Territory fails to benefit as much as would otherwise be 
possible from the grant of mineral lands. For example, oil and gas 
resources are one of the major potential sources of mineral revenues 
in the Territory. As of November 30, 1956, 4,563,000 acres were 
under oil and gas leases, and prospecting is proceeding in the more 
promising parts of Alaska. Consequenth , a very large part of the 
potentially most valuable land is not available for selection by the 
Territory. To enact H. R. 3358 would appear consistent with the 
purposes of the Alaska Mental Health Enabling Act, and, therefore, 
we firmly support the enactment of this bill. 

The Territory receives 37% percent of revenues from oil and gas 
leases in Alaska; if this bill were enacted, it would receive 100 percent 
from leases on lands selected hereunder. Revenue from all the lands 
subject to oil and gas leases in Alaska amounted to $468,000, for the 
fiscal year 1956; total receipts to June 30, 1956, equaled $1,179,000. 
Of course, the Territory would, under this bill, be permitted to select 
only a portion of the lands subject to those leases. 

On December 31, 1956, 50,400 acres were under coal leases. From 
them were derived, in fiscal year 1956, revenues amounting to $65,800, 
while total receipts to June 30, 1956, equaled $689,000. The Terri- 
tory receives no revenue therefrom at this time, but legislation has 
been introduced in this Congress to give the Territory 90 percent. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this report to your committee. 

Sincerely yours, 
HATFIELD CHILSON, 
Under Secretary of the Interior. 


The Committee on Interior and Insular Affairs recommends enact- 
ment of H. R. 3358. 
O 
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AMENDING THE ACT OF MAY 4, 1956 (70 STAT. 130), 
RELATING TO THE ESTABLISHMENT OF PUBLIC REC- 
REATIONAL FACILITIES IN ALASKA 


JuNE 25, 1957.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Enate, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


[To accompany H. R. 7864] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (H. R. 7864) to amend the act of May 4, 1956 (70 
Stat. 130), relating to the establishment of public recreational facil- 
ities in Alaska, having considered the same, report favorably thereon 
without amendment and recommend that the bill do pass. 

The purpose of H. R. 7864, introduced by Delegate Bartlett, is to 
amend the act of May 4, 1956 (70 Stat. 130), which authorizes the 
Secretary of the Interior to construct public recreational facilities in 
Alaska and to maintain them prior to their transfer to the Territory, 
to provide specific authority for the Secretary to convey the lands and 
facilities in question to the Territory. 

As enacted, the act of May 4, 1956, authorized the construction 
and maintenance of the facilities prior to their transfer, but did not 
specifically permit conveyances or other disposition. The language in 
H. R. 7864 would broaden and clarify the statute’s meaning by deleting 
the word “transfer” and substituting the words ‘‘conveyance or other 


disposition” and deleting the third sentence of the first section of the 
law— 


The Secretary is authorized to transfer, upon such terms 
and conditions as he may consider to be in the public interest, 
to appropriate Territorial agencies and communities for 
operation and maintenance such of the aforesaid public 
facilities and land relating thereto as he shall deem in the 
public interest— 
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and inserting in lieu thereof the following sentence: 


Upon such terms and conditions as he may consider to be in 
the public interest, the Secretary may convey, or otherwise 
dispose of, to appropriate Territorial agencies and com- 
munities such of the aforesaid public facilities and land 
relating thereto as he shall deem in the public interest. 


The enactment of this legislation will not involve the expenditure 
of Federal funds. 

The executive communication from the Secretary of the Interior, 
dated May 27, 1957, is as follows: 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington D. C., May 27, 1957. 
Hon. Sam Raysurn, 
Speaker of the House of Representatives, 
Washington, D. C. 

Dear Mr. Spnaxker: Enclosed herewith are four copies of a pro- 
posed bill to amend the act of May 4, 1956 (70 Stat. 130), relating to 
the establishment of public recreation facilities in Alaska. 

We request that the proposed bill be introduced, and we recom- 
mend that it be enacted. 

The act of May 4, 1956 (70 Stat. 130), authorizes the Secretary 
of the Interior to construct public recreation area facilities in Alaska 
and to maintain them prior to their “transfer” to the Territory. The 
act further states that the Secretary “is authorized to transfer’ such 
facilities and lands relating thereto to the Territory when he deems 
such a transfer would be in the public interest. While such a provi- 
sion would normally seem to permit conveyances, the fact that the act 
states that the transfer is to be for operation and maintenance has 
been thought by some to be restrictive. It has, as a result, been 
suggested that the word “transfer” is not sufficiently broad to permit 
the Secretary to convey title to facilities and lands to the Territory. 
Where there is any doubt as to a statute’s meaning, it is srobebhe 
best to amend it. Certainly, the Department, when it considered 
the act prior to its passage, assumed that transfers of title as well as 
transfers of a more limited scope were contemplated. Accordingly, 
we have prepared she enclosed draft bill. It would provide specific 
authority for the Secretary to convey lands and facilities to the Terri- 
tory as well as to transsfer them in other ways. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this executive communication to the Congress. 

Sincerely yours, 
Hatrietp Cuison, 
Under Secretary of the Interior. 


A BILL To amend the Act of May 4, 1956 (70 Stat. 130), relating to 
the establishment of public recreational facilities in Alaska 


Be it enacted by the Senate and the House of Representatives 
of the United States of America in Congress assembled, That 
Section 1 of the Act of May 4, 1956 (70 Stat. 130), is hereby 
amended by inserting in place of the word ‘‘transfer’’ in the 
first sentence thereof the words “conveyance or other dis- 
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position”, and by deleting the entire third sentence and 
substituting therefor the following sentence: ‘Upon such 
terms and conditions as he may consider to be in the public 
interest, the Secretary may convey, or otherwise dispose of, 
to appropriate Territorial agencies and communities such of 
the aforesaid public facilities and land relating thereto as 
he shall deem in the public interest.” 


The Committee on Interior and Insular Affairs recommends the 
enactment of H. R. 7864. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as intro- 
duced, are shown as follows (existing law proposed to be omitted is 
enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 


Act or May 4, 1957 (70 Strat. 130) 


The Secretary of the Interior, as an aid in the settlement and 
development of the Territory of Alaska, for a period of five years 
after the approval of this Act, is authorized to construct campgrounds 
and parking areas, including necessary access roads thereto, and other 
public recreation-area facilities in Alaska and to maintain them 

ending their [transfer] conveyance or other disposition to appropriate 

erritorial agencies and communities: Provided, That no lodges, 
hotels, or other structures providing overnight accommodations for 
the public shall be constructed pursuant to this Act. Such public 
recreation facilities may be constructed upon lands under the Secre- 
tary’s administrative jurisdiction that are not needed for other public 
purposes. [The Secretary is authorized to transfer, upon such terms 
and conditions as he may consider to be in the public interest, to 
appropriate Territorial agencies and communities for operation and 
maintenance such of the aforesaid public facilities and land relating 
thereto as he shall deem in the public interest.] Upon such terms 
and conditions as he may consider to be in the public interest, the Secre- 
tary may convey, or otherwise dispose of, to appropriate Territorial 
agencies and communities such of the aforesaid public facilitis and land 
relating thereto as he shall deem in the public interest. 

Sec. 2. There is hereby authorized to be appropriated the sum of 
$100,000 per year for each of the fiscal years ending June 30, 1957, 
June 30, 1958, June 30, 1959, June 30, 1960, and June 30, 1961. 


O 
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AUTHORIZING THE SECRETARY OF THE INTERIOR TO 
CONSUMMATE DESIRABLE LAND EXCHANGES 





June 25, 1957.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Enectz, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


[To accompany H. R. 2170] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (H. R. 2170) to authorize the Secretary of the Interior 
to consummate desirable land exchanges, having considered the same, 
report favorably thereon without amendment and recommend that the 
bill do pass. 

H. R. 2170, introduced by Representative Reece of Tennessee, has 
as its purpose and objective authorizing the Secretary of the Interior 
to convey not more than 200 acres of land within the Great Smoky 
Mountains National Park, N. C.-Tenn., in exchange for land to be 
conveyed to the United States. 


EXPLANATION OF THE BILL 


Great Smoky Mountains National Park, established for full develop- 
ment in 1934 after being authorized 8 years earlier, today embraces 
within its exterior boundaries 507,644.06 acres of land, astride the 
North Carolina and the southeastern Tennessee border. In addition 
to the diversified and luxuriant plant life within the park, the Great 
Smoky Mountains are themselves the principal feature, representing 
a portion of the loftiest range east of the Black Hills and one of the 
oldest uplands on earth. 

Of the total area, 273,068.88 acres are located in North Carolina, 
and 234,575.18 acresin Tennessee, All but 2,524.48 acres are federally 
owned, and it is with respect to 200 of these non-Federal acres that 
H. R. 2170 deals. 

The House Committee on Interior and Insular Affairs has repeatedly 
gone on record as favoring at the earliest possible date Federal acquisi- 
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tion of the approximately 655,000 non-Federal acres of lands within 
the exterior boundaries of the 181 units of the national park system. 
While this figure represents a small percentage of the gross land area 
or more than 23 million acres, the committee believes that sound 
administrative and management procedures, as well as maximum 
protection of the public interest in these areas, dictate such acquisi- 
tion, or in the alternative, adjustment of boundaries to exclude 
non-Federal lands whenever that is practicable. 

Spokesmen for the National Park Service, in their appearance 
before the Public Lands Subcommittee, indicated that enactment of 
the reported legislation would make possible negotiation for the 
exchange of several irregularly shaped Federal parcels for more 
— located non-Federal tracts of approximately equal acreage or 
value. 

In addition, enactment of the reported bill would immediately 
make possible effecting a 5-acre exchange with the Great Smoky 
Mountains Historical Association, which organization desires to carry 
out this exchange because of its activities near the park. As noted 
in the favorable report of the Department of the Interior, the associa- 
tion is producing a drama on lands that adjoin the park and has 
constructed an elaborate outdoor theater just outside the park bound- 
ary. The 5-acre tract of Federal land desired by the association is 
so located that its acquisition will enable the association to exercise 
control over the land on both sides of a county road affording access 
to the theater grounds. Further, the Department of the Interior 
reports that the land desired by the association is of no particular 
value to the park and that its conveyance, through an appropriate 
exchange, would be in the public interest. 

While the reported measure does not authorize the additional 
appropriation of Federal funds, it should be noted that the bill carries 
authority for payment by Interior from any land acquisition funds 
relating to the national park system of such amounts as may be 
needed to equalize values in contemplated exchanges. The committee 
takes this occasion to renew its urging that Interior make every effort 
to consolidate its Federal park land ‘holdings, in each and every 
instance where this can practically be done, on a land-for-land pro 
— value basis, rather than on a land- and- cash, or cash-payment 
asis, 


COMMITTEE RECOMMENDATION AND DEPARTMENTAL REPORT 


The House Committee on Interior and Insular Affairs recommends 
the enactment of H. R. 2170, and has set out following the favorable 
report of the Department of the Interior. 
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DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., March 29, 1957. 
Hon. Crain ENGte, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C. 

Dear Mr. Enate: Your committee has requested a report on 
H. R. 2170, to authorize the Secretary of the Interior to consummate 
desirable land exchanges. 

We recommend the enactment of H. R. 2170. 

H. R. 2170 would authorize the Secretary of the Interior to convey 
not more than 200 acres of land of the Great Smoky Mountains 
National Park in exchange for land to be conveyed to the United 
States. This exchange is desired particularly by the Great Smoky 
Mountains Historical Association, and we believe an appropriate 
exchange with the association would be in the public interest. We 
would be interested in such an exchange if our examination of the 
properties shows that the land to be acquired by the United States 
is of equal value to the Federal land that would be conveyed to the 
association. 

We are informed that the association desires to carry out this 
exchange because of its activities near the park. It is producing a 
drama on lands that adjoin the park and has constructed an elaborate 
outdoor theater just outside the park boundary. The association 
desires to acquire a 5-acre parcel of land that is within the park that 
will enable it to exercise control over the land on both sides of a county 
road that affords access to the theater grounds. This land desired 
by the association is of no particular value to the park, and we believe 
that its conveyance, through an appropriate exchange, would be in 
the public interest. 

In addition to this proposed exchange of land with the Great 
Smoky Mountains Historical Association, there are certain other desir- 
able land exchanges that we have in contemplation. Such exchanges 
would permit adjustments and improvements in the park boundary 
and thereby facilitate administration of the park. 

The Bureau of the Budget has advised that there is no objection 
to the submission of this report to your committee. 

Sincerely yours, 
HATFIELD CHILSON, 
Acting Secretary of the Interior. 


O 
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DEPARTMENTS OF LABOR AND HEALTH, EDUCATION, 
AND WELFARE APPROPRIATION BILL, 1958 


JuNnE 25, 1957.—Ordered to be printed 


Mr. Focarty, from the committee of conference, submitted the 
following 


CONFERENCE REPORT 


[To accompany H. R. 6287) 


The committee of conference on the disagreeing votes of the two 
Houses on the amendments of the Senate to the bill (H. R. 6287) 
making appropriations for the Departments of Labor, and Health, 
Education, and Welfare, and related agencies, for the fiscal year 
ending June 30, 1958, and for other purposes, having met, after full 
and free conference, have agreed to recommend and do recommend 
to their respective Houses as follows: 

That the Senate recede from its amendments numbered 33, 42, 43, 
and 45. 

That the House recede from its disagreement to the amendments 
of the Senate numbered 11, 12, 13, 14, 15, 16, 20, 21, 24, 28, 38, 40 
and 41, and agree to the same. 


Amendment numbered 1: 


That the House recede from its disagreement to the amendment 
of the Senate numbered 1, and agree to the same with an amendment 
as follows: 

Restore the matter stricken out by said amendment amended to 
read as follows: , of which not more than $180,000 shall be for inter- 
national labor affairs; and the Senate agree to the same. 


Amendment numbered 3: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 3, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $2,121,000; 
and the Senate agree to the same. 
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Amendment numbered 4: 


That the House recede from its disagreement to the amendment of 
es Senate numbered 4, and agree to the same with an amendment as 
ollows: 

Restore the matter stricken out by said amendment amended to 
read as follows: , together with not to exceed $200,000 to be derived from 
the highway trust fund created by section 209 of the Highway Revenue 
Act of 1956; and the Senate agree to the same. 


Amendment numbered 5: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 5, and agree to the same with an amendment as 
follows: 


In lieu of the sum proposed by said amendment insert $5,958,000; 
and the Senate agree to the same. 


Amendment numbered 7: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 7, and agree to the same with an amendment as 
follows: 

In lieu of the sum proposed by said amendment insert $259,814,000; 
and the Senate agree to the same. 


Amendment numbered 9: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 9, and agree to the same with an amendment as 
follows: 

In lieu of the sum proposed by said amendment insert $2,250,000: 
and the Senate agree to the same. 


Amendment numbered 10: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 10, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $7,200,000; 
and the Senate agree to the same. 


Amendment numbered 19: 


That the House recede from its disagreement to the amendment 
of the Senate numbered 19, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $50,000; and 
the Senate agree to the same. 


Amendment numbered 25: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 25, and agree to the same with an amendment 
as follows: 

In lieu of the matter inserted by said amendment, insert the follow- 
ing: purchase of not to exceed fifty passenger motor vehicles for replace- 
ment only;; and the Senate agree to the same. 


Amendment numbered 26: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 26, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $40,100,000; 
and the Senate agree to the same, 
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Amendment numbered 31: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 31, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $56,402,000; 
and the Senate agree to the same. 


Amendment numbered 32: 


That the House recede from its disagreement to the amendment 
of the Senate numbered 32, and agree to the same with an amend- 
ment as follows: 

In lieu of the sum proposed by said amendment insert $39,217,000; 
and the Senate agree to the same. 


Amendment numbered 34: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 34, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $35,936,000; 
and the Senate agree to the same. 


Amendment numbered 35: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 35, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $20,385,000; 
and the Senate agree to the same. 


Amendment numbered 36: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 36, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $21,387,000; 
and the Senate agree to the same. 


The committee of conference report in disagreement amendments 
numbered 2, 6, 8, 17, 18, 22, 23, 27, 29, 30, 37, 39, 44, 46, and 47. 
Joun E. Fogarty, 
Henperson LANHAM, 
Winrieitp K. Denton, 
CLARENCE CANNON, 
JoHN TABER, 
Me tvin R. Larrp, 
Managers on the Part of the House. 


Lister HI, 

Dennis CHAVEZ, 

Ricuarp B. Russe tt, 

Warren G. Maanuson, 

JOHN STENNIS, 

Joun QO. Pastore, 

Epwarp J. Tuyes, 

Marearet Cuase Smits, 

Henry C. Dworsnax, 

Cuarves Porter, 

Irvine M. Ivss, 
Managers on the Part of the Senate. 











STATEMENT OF THE MANAGERS ON THE PART OF THE HOUSE 


The managers on the part of the House, at the conference on the 
disagreeing votes of the two Houses on the amendments of the Senate 
to the bill (H. R. 6287) making appropriations for the Departments of 
Labor, and Health, Education, and Welfare, and related agencies, 
for the fiscal year ending June 30, 1958, and for other purposes, submit 
the following statement in explanation of the effect of the action 
agreed upon and recommended in the accompanying conference 
report as to each of such amendments, namely: 


TITLE I—DEPARTMENT OF LABOR 
OFFICE OF THE SECRETARY 


Amendment No. 1—Salaries and expenses: Inserts limitation of 
$180,000 on the amount which may be used for international labor 
affairs instead of the limitation of $170,000 proposed by the House and 
stricken by the Senate. 

Amendment No. 2—Salaries and expenses: Reported in disagree- 
ment. 

OFFICE OF THE SOLICITOR 


Amendment No. 3—Salaries and expenses: Appropriates $2,121,000 
instead of $2,021,000 as proposed by the House and $2,191,000 as 
proposed by the Senate. 

Amendment No. 4—Salaries and expenses: Appropriates $200,000 
to be derived from the highway trust fund created by section 209 of 
the Highway Revenue Act of 1956, instead of $365,000 as proposed 
by the House and stricken by the Senate. 





BUREAU OF EMPLOYMENT SECURITY 


Amendment No. 5—Salaries and expenses: Appropriates $5,958,000 
instead of $5,558,000 as proposed by the House and $6,000,000 as 
proposed by the Senate. 

Amendment No. 6—Salaries and expenses: Reported in disagree- 
ment. 

Amendment No. 7—Grants to States for unemployment compensa- 
tionand employment service admimstration: Appropriates $259,814,000 
instead of $249,814,000 as proposed by the House and $260,000,000 
as proposed by the Senate. 

Amendment No. 8—Grants to States for unemployment compensation 
and employment service administration: Reported in disagreement. 

Amendment No. 9—Salaries and expenses, Mexican farm labor 
a Appropriates $2,250,000 instead of $2,236,200 as proposed 

y the House and $2,500,000 as proposed by the Senate. 
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BUREAU OF LABOR STATISTICS 


Amendment No. 10—Salaries and expenses: Appropriates $7,200,000 
instead of $7,124,000 as proposed by the House and $7,225,000 as 
proposed by the Senate. 


TITLE II—DEPARTMENT OF HEALTH, EDUCATION, AND 
WELFARE 


FOOD AND DRUG ADMINISTRATION 


Amendment No. 11—Salaries and expenses: Authorizes the pur- 
chase of not to exceed 89 passenger motor vehicles of which 51 shall 
be for replacement only as proposed by the Senate. 

Amendment No. 12—Salaries and expenses, certification, inspection, 
and other services: Authorizes not to exceed four passenger motor 
vehicles for replacement only, as proposed by the Senate. 


OFFICE OF EDUCATION 


Amendments Nos. 13, 14, 15, and 16—Promotion and further devel- 
opment of vocational education: Appropriate $33,750,081 as proposed 
by the Senate instead of $33,442,081 as proposed by the House and 
insert language proposed by the Senate to provide that $80,000 of the 
increase of the Senate shall apply to vocational education in Guam 
and $228,000 of the increase shal be applied to vocational education 
in the fishery trades. 

Amendment No. 17—Promotion and further development of vocational 
education: Reported in disagreement. 

Amendment No. 18—Grants for library services: Reported in dis- 
agreement. 

Amendment No. 19—President’s Committee on Education Beyond the 
High School: Appropriates $50,000 instead of $200,000 as proposed by 
the Senate. 

PUBLIC HEALTH SERVICE 


Amendment No. 20—Assistance to States, general: Appropriates 
$22,592,000 as proposed by the Senate instead of $19,592,000 as 
proposed by the House. 

Amendment No. 21—Communicable diseases: Appropriates $6,250,000 
a. proposed by the Senate instead of $6,200,000 as proposed by the 

ouse. 

Amendment No. 22—Grants for waste treatment works construction: 
Reported in disagreement. 

Amendment No. 28—Surveys and planning for hospital construction: 
Reported in disagreement. 

endment No. 24—Hospitals and medical care: Inserts language 
proposed by the Senate to provide that $1,186,000 of the funds appro- 
priated may be used only for payments for medical care of dependents 
and retired personnel under the Dependents’ Medical Care Act. 

Amendment No. 25—Indian health activities: Authorizes the pur- 
chase of not to exceed 50 passenger motor vehicles for replacement 
only instead of 75 passenger motor vehicles of which 50 would be for 
replacement only as proposed by the Senate. 
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Amendment No. 26—IJndian health activities: Appropriates 
$40,100,000 instead of $40,000,000 as proposed by the House and 
$42,500,000 as proposed by the Senate. The increase of $100,000 
over the amount proposed by the House is for an increased enrollment 
of 50 Indian students in practical nursing. 

Amendment No, 27—National Institutes of Health, general research 
and services: Reported in disagreement. 

Amendment No. 28—National Institutes of Health, general research 
and services: Authorizes the purchase of not to exceed eight passenger 
motor vehicles for replacement only as proposed by the Senate. 

Amendment No. 29—National Institutes of Health management 
fund: Reported in disagreement. 

Amendment No. 30—National Cancer Institute: Reported in dis- 
agreement. 

Amendment No. 31—National Cancer Institute: Appropriates 
$56,402,000 instead of $46,902,000 as proposed by the House and 
$58,543,000 as proposed by the Senate. 

Amendment No. 32—Mental health activities: Appropriates 
217,000 instead of $35,217,000 as proposed by the House and 
421,000 as proposed by the Senate. 

Amendment No. 33—Mental health activities: Strikes language pro- 
posed by the Senate to make available in 1958 not to exceed $4,573,000 
of the unobligated balance of the fiscal year 1957 appropriation granted 
under this head. 

Amendment No. 34—National Heart Institute: Appropriates 
$35,936,000 instead of $33,436,000 as proposed by the House and 
$38,784,000 as proposed by the Senate. 

Amendment No. 35—Arthritis and metabolic disease activities: Ap- 
propriates $20,385,000 instead of $17,885,000 as proposed by the 
House and $23,548,000 as proposed by the Senate. 

Amendment No. 36—Neurology and blindness activities: Appropri- 
ates $21,387,000 instead of $18,887,000 as proposed by the House and 
$24,058,000 as proposed by the Senate. 

Amendment No. 37—Retired pay of commissioned officers: Reported 
in disagreement. 
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ST. ELIZABETHS HOSPITAL 


Amendment No. 38—Salaries and expenses: Appropriates $3,085,800 
as proposed by the Senate instead of $3,000,000 as proposed by the 
House. 


SOCIAL SECURITY ADMINISTRATION 


Amendment No. 39—Construction, Bureau of Old-Age and Survivors 
Insurance: Reported in disagreement. 

Amendment No. 40—Grants to States for public assistance: Strikes 
language of the House limiting the use of funds for administrative 
expenses of State and local agencies as proposed by the Senate. The 
majority of the managers on the part of the House are still convinced 
that some action should be taken to curb the ever-increasing costs 
of administering this program. The House Committee on Appropria- 
tions in its Report No. 24 of the 85th Congress, 1st session, stated 
as follows: 


The committee has been disturbed at the large increases 
that occur every year in the cost of administration. In 1950 
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these costs were $57,281,000 and they have increased 
substantially every year since. They are estimated to be 
$101,000,000 during the current fiscal year (1957) if no 
special restrictions are imposed. This would be an increase 
of 75 percent since 1950 while the caseload under the public 
assistance programs has increased less than 3 percent. 


The managers on the part of the House receded from disagreement 
to the amendment of the Senate only after being assured by the 
Commissioner of Social Security that a very thorough study will be 
made of this problem and appropriate action will be taken to assure 
that no more funds will be expended than are necessary for the efficient 
administration of the public assistance programs. The House Com- 
mittee on Appropriations will expect a full report on this matter 
in time for hearings on the 1959 budget request. 


OFFICE OF THE SECRETARY 





Amendment No. 41—Salaries and expenses, Office of the General 
Counsel: Appropriates $449,000 as proposed by the Senate instead 
of $425,000 as proposed by the House. Inasmuch as these funds 
are to be derived by transfer from the Federal old-age and survivors 
insurance trust fund, it will be expected that they be applied solely 
for legal work in connection with operations under that fund. 


GENERAL PROVISIONS 


Amendment No. 42: Inserts language proposed by the House to 
limit payments for indirect expenses in connection with research 
projects to 15 percent of the direct costs which was stricken by the 
Senate. 

Amendment No. 43: Reinstates section number revised by the 
Senate. 

Amendment No. 44: Reported in disagreement. 

Amendment No. 45: Reinstates section number revised by the 
Senate. 

Amendment No. 46: Reported in disagreement. 


TITLE VI—FEDERAL MEDIATION AND CONCILIATION 
SERVICE 


Amendment No. 47—Salaries and expenses: Reported in disagree- 
ment. 


Joun E. Focarry, 
HeNpERSON LANHAM, 
WinrFietp K. Denton, 
CLARENCE CANNON, 
JOHN TABER, 

Metvin R. Lairp, 


Managers on the Part of the House. 
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AUTHORIZING SALARIES AND EXPENSES OF SPECIAL AND SELECT 
COMMITTEES, FISCAL YEAR 1957, TO BE PAID FROM THE ITEM 
“MISCELLANEOUS ITEMS” CONTINGENT FUND OF THE HOUSE 


June 26, 1957.—Ordered to be printed 


Mr. Buruzson, from the Committee on House Administration, 
submitted the following 


REPORT 
[To accompany H. Res. 295] 


The Committee on House Administration, to whom was referred 
House Resolution 295, having considered the same, report favorably 
thereon without amendment and recommend that the resolution do 


pass. 
O 
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AUTHORIZING CONSTRUCTION FOR THE MILITARY 
DEPARTMENTS 


June 26, 1957.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Vinson, from the Committee on Armed Services, submitted the 
following 


REPORT 


[To accompany H. R. 8240] 


The Committee on Armed Services, to whom was referred the bill 
(H. R. 8240) to authorize certain construction at military installa- 
tions, and for other purposes, having considered the same, report 
favorably thereon with amendment and recommend that the bill do 

ass. 

The amendment is as follows: 

Page 15, line 8, strike “$4,660,000” and insert “$1,500,000”. 


EXPLANATION OF AMENDMENT 


The figure $4,660,000 represents the amount requested by the 
Department of the Navy for facilities to remedy ground subsidence 
at the Naval Shipyard, Long Beach, Calif. Through error, this 
amount was permitted to remain in the clean bill although the special 
subcommittee which studied this problem recommended, and the full 
committee agreed, to the provision of only $1,500,000. The general 
subject matter of this request and its reduction is dealt with under 
the heading ‘Title 1I—Navy Brief of Authorizations.” 


Purpose OF THE BILL 
The purpose of this bill is to provide construction and other related 


authority for the military deparwments within and outside the United 
States. 








CONSTRUCTION FOR MILITARY DEPARTMENTS 


Tora, AUTHORIZATIONS GRANTED 


BRIEF OF AUTHORIZATIONS 
Title I (Army): 





Inside continental United States_................-...-.. $120, 099, 000 
Outside continental United States. _..............-..__ 34, 613, 000 
NN ct Na wd ct sda ca essai Gao Aaah bas Awe Fed ea aol 143, 002, 000 
PP Sih os stn ins Za ccasch soak cata ee ms kc aka si cet aise naa 297, 714, 000 
Title II (Navy): 
Inside continental United States_...........--.--..- _._. 260, 377, 000 
Outside continental United States_...........-.-.-..-_ 65, 627, 000 
hi os cee ad Suabakacsas knee awe aue 65, 091, 000 
Fs Sieh Bic caked ln lead oes atadaine wisciaas alana ate 391, 095, 000 
Title III (Air Force): at 
Inside continental United States.........--<.<<s.-<n0n---- 437, 357, 000 
Outside continental United States_...............---__ 225, 407, 000 
a 65, 000, 000 
TN io a si chip olla aD aga tate ese tae aaa 727, 764, 000 
Cae Ee Bae, 26 rhe 2 a 1, 416, 573, 000 


INCREASES IN Prion AUTHORIZATIONS FoR Tituss I, II, ann III 


In addition to the authorities enumerated above, the bill, through 
amendments of prior military construction acts, grants additional 
authority to the Army in title I in the amount of $28,885,000. 

Similarly, in the Navy title of the bill (IL), additional authority, 
through amendments of prior military construction acts, is granted in 
the amount of $42,648,000. 

In the case of the Air Force (III), the amendments to prior laws 
total $114,962,000. 

The grand total of all authorities granted by titles I, II, and III, 
therefore, are $1,603,072,000. The original bill requested authority 
in the amount of $1,742,394,000. This represents a reduction of the 
authorities in the Army, Navy, and Air Force titles of $139,322,000. 
These increases in prior authority are dealt with in detail later in this 
report. Suffice it to say at this time that none of these increases rep- 
resents an enlarged scope of any item with the single exception of the 
authority granted by the committee for a larger hospital at Fort Jack- 
son, S. C. 

From the table set out below, it will be seen that the Budget has 
approved an appropriation of $1,900 million for the three military 
departments. This will provide sufficient money for all the construc- 


tion items set out in this bill and provide funds also for some prior-year 
authorizations. 


Stratus oF Miuirary Construction AUTHORIZATIONS 


In order that the House may review the status of all military con- 
struction authorization through fiscal years 1948 to date, the following 
summary is provided: 
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[In millions} 





Army Navy Air Force Total 








Teal authorizations, fiscal year 1948 through fiscal year 


on nen pe nnn nnn non nn ono nn 2 2 2-2 23 on nooo oo se +++ $4, 065 $3, 333 $10, 882 $18, 280 
= suihoaaion rescinded by sec. 204, Public Law 


Sit bactsacapiannshensscsenes ahewnhiipnbels 0 -—17 0 —17 
Less ‘authorization rescinded by title VI, Public Law 
209, 83d Cong —271 —78 —399 —748 
Less thereon, rescinded “by ‘sec. 302 (bd), Public 
Law 534, 83d Cong---- 0 0 —37 —37 
Less authorization repealed by sec. “Bll, ‘Public Law 
161, 84th Cong_..........- —297 —190 — 484 —971 
Less estimated authorization to be repealed by sec. 410, 
Public Law 968, 84th Cong._.-.....___.....-..._.-..- —61 —45 —200 —306 
Less total a fiscal year 1948 through f fiscal 
SE Wi idk sdngecsecannpienacnnatg —3, 048 —2, 745 —8, 239 —14, 032 
Residual authorization to be available at end of 
fiscal year 1957- _- 388 258 1, 523 2, 169 
Additional new authoriz: ation proposed by fiscal year 
1958 bill. +298 +391 +7 +1, 416 
Increases in prior ye ars authorizations “proposed _ by 
fiscal year 1958 bill... bdédgais +28 +43 +115 +181 
Total of fiscal year 1957 residual and proposed 
fiscal year 1958 authorizations. - 714 692 2, 365 3, 771 
Less estimated authorization to be repe: led by ‘sec. 406 
of fiscal year 1958 bill_____. -8 —10 —50 —68 
Less estimated authorization available for rescission as 
reported under provisions of sec. 408 (b), Public Law 
564, 8lst Cong_____- ake ae —10 0 0 —10 
Less proposed fiscal yes ar 1958 appropriation. iin small —362 —297 —1, 153 —1, 900 
Residual authorization to be available at end of 
fiseal year 1958_ sdbsbehladad. ahd Ladd 334 | 341 1, 162 1, 793 





ayes \ 


The foregoing tabulation illustrates that the amount of residual 
authorization available to the three military departments is being 
steadily reduced each fiscal year. This means that each year the 
lowest priority projects are eliminated through the annual rescission of 
unfunded authorization over 5 years old. (Sec. 406 of this year’s 
bill will change the 5 years to 4 years and thereby speed up the 
process of rescission.) Consequently, the balance of residual authori- 
zation left available is steadily being reviewed, and consists of both 
urgently needed projects, and other projects for which the requirement 
has changed due to revisions in missions and weapons. The military 
departments are each using part of their annual construction appro- 
priations to assure continued progress on the most urgent of these 
residual projects. The balance of their annual appropriation is 
applied to essential new authorizations. It is necessary that a proper 
balance and control be maintained between these two segments of the 
program, so that construction can satisfactorily proceed on both 
residual and new authorization, at a rate which is in proper relation- 
ship to the funds the Defense Department can make available for 
military construction. In order to achieve this, the amount of new 
authorization granted this year has been closely limited and consists 
mainly of additional increments on projects already underway, items 
required to support new weapons developments, and essential moderni- 
zation of our bases. It is intended to fund and utilize all of this new 
authorization during fiscal year 1958. 
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Tirte I—Army 


BRIEF OF AUTHORIZATIONS 
Title I (Army): 


Inside continental United States_...................--- $120, 099, 000 
Outside continental United States. _.......---.---.----..- 34, 613, 000 
sin cktuawdnd$ctnennnslupeaine cee -olmaes Goleiene 143, 002, 000 

TEA bee ccnecestsctgceneccd UMAR 297, 714, 000 


The Army would be authorized $297,714,000 in this bill exclusive 
of the authorities contained in sections 104, 105, 106, 107 and 108. 
The new authorization granted herein is approximately $25.8 million 
less than that authorized the fiscal year 1957. 

A general resume of major components included in the new author- 
ization total follows: 

(a) The sum of $44.8 million, or 15.0 percent of the total request 
for construction of troop and family housing. This authorization 
will provide 13,504 permanent enlisted men spaces with ‘supporting 
mess, administration and supply facilities, and 2,449 semipermanent 
spaces; 360 permanent spaces for bachelor officers, and 122 semi- 
permanent spaces in temporary areas; and 415 units of family housing. 
(In this connection no new dollar authority is contained herein for 
the 415 sets of family quarters. The committee notes that sufficient 
unused prior authorization for family housing is available, and 
accordingly has added sec. 413 to title 1V of the ‘bill to permit repro- 
graming of prior authorization to meet these requirements. ) 

(6) The sum of $115.0 million or 38.6 percent of the total request 
for construction of facilities for the tactical defense of key cities, bases 
and industrial centers in the continental United States. Also $8.5 
million, or 2.8 percent of the total for construction of facilities in close 
support of tactical installations defending the continental United 
States. 

) The sum of $20.8 million, or 7.0 percent for construction in 
support of Army aviation at 17 permanent Army installations. 

(d) The sum of $10.8 million or 3.6 percent of the total request for 
facilities necessary for the furtherance of the Army’s research and 
development program. 

(e) The sum of $20.8 million, or 7.0 percent of the total for con- 
tinuance of construction of the France line of communications. Also 
the sum of $9.0 million, or 3.0 percent of the total for further improve- 
ments to troop living conditions in Korea. 

(f) The balance of the program, $68.0 million or 22.8 percent, for 
other essential construction of facilities including $28.0 million for 
other classified facilities, both in continental United States and 
temporary base rights areas overseas, necessary to the accomplish- 
ment of the Army’s missions, worldwide. 

A breakdown of the program by broad categories is as follows: 
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Program by categories 























{In thousands] 
Continen- 
Category tal United | Overseas Total 
States 

— | | SS NT 
1, Operational and training facilities__..................-.---....... $16, 310 $1, 319 $17, 629 
2. Maintenance and production facilities.............. 23, 270 1, 576 24, 84¢ 
3. R. and D. and test facilities._...................... Mea 10, 849 
4. Supply facilities__-- peraneesnehennlotein 2, 058 20, 754 22, 812 
5. Hospital and medical facilities...........-..-------.---- 3, 827 154 3, 981 
. Aadmimistrative factiities. ...<.....<c.ccecccccosecsccunss ied 1, 689 248 1, 937 
7. Housing and community facilities.................-..-----.-<<-<- 45, 132 9, 562 54, 694 
8. Utilities and ground improvements. --_-........-..............-..- 16, 138 1, 000 17, 138 

i RS ee ae eee cagnnbsererrtcochdihontaiatad a 
ee ee ee ee ee Se 120, 099 34, 613 154, 712 
INE 5000 5 bub Gulittintineséddleametinnastés ath apeataeeenenamen 125, 750 17, 252 143, 002 
— S| CO — 
CNT CORR ohn sides tensnsdnstbibinseertee taineeeae 245, 849 51, 865 297, 714 


————_____—_ 


A description of the program,by major activities and the missions 
to be served, follows: 
Technical services 

Ordnance Corps——The assigned mission of the Ordnance Corps 
under the direction of the Deputy Chief of Staff for Logistics, is to 
support Army combat forces by the provision of all weapons, ammu- 
nition, combat vehicles, ordnance general supplies and trained per- 
sonnel to furnish specialized ordnance services, of the types needed, 
when and where needed. This element of the program totals $21,- 
970,000 for construction at six installations, to include operational 
and training facilities, maintenance facilities, research and develop- 
ment facilities, storage facilities, administrative facilities, troop 
housing, community facilities, and utilities, representing 7.4 percent 
of the program. 

Quartermaster Corps.—The Quartermaster General under the Dep- 
uty Chief of Staff for Logistics, develops, provides and services food, 
clothing, petroleum (except field and higher echelon maintenance of 
pipelines), aerial supply equipment, other quartermaster equipment, 
supplies, maintenance and services for the Army, and, as assigned, 
for the N: ¥ y, the Air Force, and the Marine Corps; provides for the 
disposal of Army surplus personal property, as assigned; and provides 
for the care and disposition of the remains and personal effects of 
deceased personnel of the Army and as directed or agreed upon, of 
the Navy, Air Force, or Marine Corps, and for general supervision of 
the operation of national cemeteries. Included in the program for 
the Quartermaster Corps is $7,533,000 for construction at 6 installa- 
tions to include operational facilities, storage facilities, hospital 
facility, troop housing, utilities, and land acquisition, representing 
2.5 percent of the program. 

Chemical Corps.—The mission of the Army Chemical Corps, under 
the direction and control of the Deputy Chief of Staff for Logistics, 
is to provide support to the Department of Defense (Army, Air Force, 
and Navy including the Marine Corps) in the fields of chemical, 
biological, and radiological (CBR) warfare, including smoke, flame, 
and incendiaries, and materiel and equipment. This mission carries 
with it a responsibility to assure that the Army achieves a realistic 
capability for operations in both offensive and defensive CBR warfare. 


23011°—58 H. Rept., 85-1, vol. 3——10 
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This segment of the program totals $681,000 for the construction of 
troop housing and utilities at 2 installations, representing 0.2 
percent of the program. 

Signal Corps.—The primary mission of the Signal Corps under the 
direction of the Deputy Chief of Staff for Logistics is to provide com- 
munication and pictorial services for the United States Army Estab- 
lishment, worldwide, and for other components of the Department of 
Defense as directed. The Signal Corps element of the program totals 
$1,936,000 for construction of troop housing at one installation, repre- 
senting 0.6 percent of the program. 

Corps of Engineers.—The Corps of Engineers, a technical service 
and a combatant arm, is the construction agency for the Department 
of the Army whose Chief reports to the Deputy Chief of Staff for 
Logistics. The Chief of Engineers is the commander of the Corps of 
Engineers and the senior engineer staff officer of the Department of 
the Army, and as such is in charge of the entire military-civil work of 
the Corps of Engineers. Construction proposed for the Corps of 
Engineers totals $4,915,000 for construction at three installations, to 
provide operational facilities, a training facility, a maintenance facil- 
ity, utilities and a research and development facility, representing 1.6 
percent of the program. 

Transportation Corps.—The Transportation Corps, a technical serv- 
ice under the direction of the Deputy Chief of Staff for Logistics, 
provides or secures transportation services for the Army, Navy, and 
Air Force. This element of the program totals $5,116,000 for con- 
struction at four installations to provide operational facilities, troop 
housing, a medical facility, an administrative facility and utilities, 
representing 1.7 percent of the total program. 

Medical Corps.—The Army Medical Service, headed by the Surgeon 
General who reports to the Deputy Chief of Staff for Logistics, fur- 
nishes the Army Establishment, and when appropriate, members of 
other uniformed services, medical and dental care, hospitalization, 
evacuation, preventive medicine, veterinary and other services essen- 
tial to the maintenance of health. This program will provide 
$2,857,000 for construction at two Medical Corps installations,. for 
troop housing and utilities, representing 1 percent of the total 
program. 


Continental United States Armies 


First United States Army.—The mission of the Commanding 
General, First United States Army, a Continental United States 
Army Command, the area of which is comprised of the States of 
Connecticut, Maine, Massachusetts, New Hampshire, New Jersey, 
New York, Rhode Island, and Vermont is to: command the 14 
installations and 6 subinstallations within the Army area, including 
responsibility for operations, security, training, administration and 
logistical support of the active Army units and activities assigned or 
attached to the Army; furnish limited administrative and logistical 
support to the 24 additional installations and 4 subinstallations com- 
manded by the Chief of an Administrative Service or Technical 
Service of the Department of the Army; provide for administrative 
and logistical support to units of the Army Antiaircraft Command; 
be responsible for organization, administration, training, iogistical 
support and recruiting of the Reserve components which includes 
United States Army Reserve, Reserve Officer Training Corps (ROTC? 
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and within limitations, National Guard; prepare plans for and conduct 
operations in internal security, military assistance to civilian authori- 
ties during emergencies, ground defense, mobilization and other 
specific missions as dirested ; such as maintaining designated units of 
the strategic reserve for rapid deployment; be responsible for joint 
actions with Air Force and Navy relative to recruiting, induction, 
operations, training, and matters of mutual interest within First 
Army Area. The program includes $5,162,000 for construction at 
2 installations in the First Army Area, to provide operational facilities, 
maintenance facilities, administrative facilities, and troop housing, 
representing 1.7 percent of the program. 

Second United States Army.—The mission of the Commanding 
General, Second United States Army, a continental United States 
Army Command, the area of which is comprised of the States of 
Delaware, Kentucky, Maryland, Ohio, Pennsylvania, Virginia, and 
West Virginia is to: command the 14 installations and 2 subinstalla- 
tions within the Army area, including responsibility for operations, 
security, training, administration and logistical support of the active 
Army units and activities assigned or attached to the Army; furnish 
limited administrative and logistical support to the 47 additional 
installations and 5 subinstallations commanded by the chief of an 
administrative service or technical service of the Department of the 
Army; provide for administrative and logistical support to units of 
the Army Antiaircraft Command; be responsible for organization, 
administration, training, logistical support and recruiting of the 
Reserve components which includes United States Army Reserve, 
Reserve Officer Training Corps (ROTC) and within limitations, 
National Guard; prepare plans for and conduct operations in internal 
security, military assistance to civilian authorities during emergencies, 
ground defense, mobilization, and other specific missions as directed; 
such as maintaining designated units of the strategic reserve for 
rapid deployment; be responsible for joint actions with Air Force 
and Navy relative to recruiting, induction, operations, training and 
and matters of mutual interest within Second Army Area. 

This element of the program contains $7,830,000 for construction 
at 4 installations, to provide operational facilities, maintenance 
facilities, storage facilities, an administrative facility, troop housing, 
community facilities and utilities, representing 2.6 percent of the 
program. 

Third United States Army.—The mission of the commanding general, 
Third United States Army, a Continental United States Army Com- 
mand, the area of which is comprised of the States of Alabama, 
Florida, Georgia, Mississippi, North Carolina, South Carolina, and 
Tennessee is to command the 9 installations and 1 subinstallation 
within the Army area, including responsibility for operations, security, 
training, administration, and logistical support of the active Army 
units and activities assigned or attached to the Army; furnish limited 
administrative and logistical support to the 18 additional installations 
commanded by the Chief of an administrative service or technical 
service of the Department of the Army; provide for administrative 
and logistical support to units of the Army Antiaircraft Command; 
be responsible for organization, administration, training, logistical 
support, and recruiting of the Reserve components which includes 
United States Army Reserve, Reserve Officer Training Corps (ROTC) 
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and within limitations, National Guard; prepare plans for and conduct 
operations in internal security, military assistance to civilian authori- 
ties during emergencies, ground defense, mobilization, and other 
specific missions as directed; such as maintaining designated units of 
the strategic reserve for rapid deployment; be responsible for joint 
actions with Air Force and Navy relative to recruiting, induction, 
operations, training, and matters of mutual interest within Third 
Army Area. The program includes $17,145,000 in support of Third 
United States Army at 5 installations, to provide operational facilities, 
maintenance facilities, troop housing, ground improvements and 
utilities, representing 5.8 percent of the program. 

Fourth United States Army.—The mission of the commanding 
general, Fourth United States Army, a continental United States Army 
Command, the area of which is comprised of the States of Arkansas, 
Louisiana, New Mexico, Oklahoma, and Texas is to command the 
eight installations within the Army area, including responsibility for 
operations, security, training, administration, and logistical support 
of the active Army units and activities assigned or attached to the 
Army; furnish limited administrative and logistical support to the 17 
additional installations and 1 subinstallation commanded by the chief 
of an administrative service or technical service of the Department of 
the Army; provide for administrative and logistical support to units of 
the Army Antiaircraft Command; be responsible for organization, 
administration, training, logistical support, and recruiting of the 
Reserve components which includes United States Army Reserve, 
Reserve Officer Training Corps (ROTC) and within limitations, 
National Guard; prepare plans for and conduct operations in internal 
security, military assistance to civilian authorities during emergencies, 
ground defense, mobilization, and other specific missions as directed; 
such as maintaining designated units of the strategic reserve for rapid 
deployment; be responsible for joint actions with Air Force and Navy 
relative to recruiting, induction, operations, training, and matters of 
mutual interest within Fourth Army Area. There is included in the 
program $18,475,000 in support of Fourth Army for operational 
facilities, training facilities, maintenance facilities, storage facilities, 
a medical facility, administrative facilities, troop housing, community 
facilities, land acquisition and utilities, representing 6.2 percent of the 
total program. This sum and percentage include an item of $675,000 
for the acquisition of an office building at the entrance gate of Fort 
Sam Houston, Tex. The committee inserted this item on the convic- 
tion that the building could be well utilized for headquarters and other 
administrative functions, was ideally located for these activities, and 
represented good business for the United States from the standpoint 
of cost. 

Fifth United States Army.—The mission of the commanding general, 
Fifth United States Army, a Continental United States Army Com- 
mand, the area of which is comprised of the States of Colorado, 
Illinois, Indiana, Iowa, Kansas, Michigan, Minnesota, Missouri, 
Nebraska, North Dakota, South Dakota, Wisconsin, and Wyoming 
is to command the 16 installations and 1 subinstallation within the 
Army area, including responsibility for operations, security, training, 
administration, and logistical support of the active Army units and 
activities assigned or attached to the Army; furnish limited adminis- 
trative and logistical support to the 41 additional installations and 7 
subinstallations commanded by the Chief of an administrative service 
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or technical service of the Department of the Army; provide for ad- 
ministrative and logistical support to units of the Army Antiaircraft 
Command; be responsible for organization, administration, training, 
logistical support, and recruiting of the Reserve components which 
includes United States Army Reserve, Reserve Officers Training Corp 
(ROTC) and within limitations, National Guard; prepare plans for 
and conduct operations in internal security, military assistance to 
civilian authorities during emergencies, ground defense, mobilization, 
and other specific missions as directed; such as maintaining designated 
units of the strategic reserve for rapid deployment; be responsible for 
joint actions with Air Force and Navy relative to recruiting, induction, 
operations, training and matters of mutual interest within Fifth Army 
Area. The Fifth Army element of the program totals $8,573,000 for 
construction at 4 installations, to provide an operational facility, a 
maintenance facility, troop housing, and utilities, representing 2.9 
percent of the total program. 

Sizth United States Army.—The mission of the Commanding Gen- 
eral, Sixth United States Army, a Continental United States Army 
Command, the area of which is comprised of the States of Arizona, 
California, Idaho, Montana, Nevada, Oregon, Utah, and Washington, 
is to command the 15 installations and 10 subinstallations within the 
Army area, including responsibility for operations, security, training, 
administration, and logistical support of the active Army units and 
activities assigned or attached to the Army; furnish limited adminis- 
trative and logistical support to the 28 additional installations com- 
manded by the Chief of an administrative service or technical service 
of the Department of the Army; provide for administrative and 
logistical support to units of the Army Antiaircraft Command; be 
responsible for organization, administration, training, logistical sup- 
port, and recruiting of the Reserve components which includes United 
States Army Reserve, Reserve Officer Training Corps (ROTC) and 
within limitations, National Guard; prepare plans for and conduct 
operations in internal security, military assistance to civilian author- 
ities during emergencies, ground defense, mobilization, and other 
specific missions as directed; such as maintaining designated units of 
the strategic reserve for rapid deployment; be responsible for joint 
actions with Air Force and Navy relative to recruiting, induction, 
operations, training and matters of mutual interest within Sixth Army 
area. The program provides $6,718,000 at 2 installations in the Sixth 
Army area, for operational facilities, maintenance facilities, adminis- 
trative facilities, troop housing, a community facility and utilities, 
representing 2.3 percent of the total program. 


Other continental United States areas 


The United States Military Academy, West Point, has the mission 
of instructing and training the Corps of Cadets, so that each graduate 
shall have the qualities and attributes essential to his progressive and 
continuing development throughout a lifetime career as an officer of 
the Regular Army. The Army’s program contains $1,666,000 for 
construction of utilities at the Academy, representing 0.6 percent of 
the total program. 

Armed Forces special weapons project—The Armed Forces special 
weapons project is an agency of the Secretary of Defense and of the 
three military departments. Its mission is to furnish support to the 
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departments in the field of atomic weapons by providing technical, 
logistical, and training services. The AFSWP responsibilities include 
all national stockpile sites: Sandia Base at Albuquerque, N. Mex.; a 
field command at Sandia Base and the project headquarters. Con- 
struction in the amount of $1,056,000 is included in the program, or 
0.4 percent at 6 installations to provide an operational facility, com- 
munity facilities, and utilities. 

Tactical installation support.—These facilities provide the close 
logistical support for tactical defense installations in the continental 
United States. This element of the program totals $8,466,000 at 
various installations, or 2.8 percent of the program, to provide an 
operational facility, maintenance facilities, administrative facilities, 
storage facilities, community facilities, troop housing, family housing, 
and utilities. 


Overseas permanent and general areas 


Alaskan area.—The Alaska Command provides the ground and 
antiaircraft defense and logistic support of military bases in Alaska 
and operates the Army Arctic Test Center. The program includes 
$4,143,000, or 1.4 percent, for the construction of an administrative 
facility, operational facilities, maintenance facilities, family housing 
and utilities at 5 permanent installations and various tactical sites. 

Pacific Command area.—The program includes $154,000 for con- 
— of medical facilities at one installation, or 0.1 percent of the 
total. 

Caribbean Command area.—The mission of the command is to pro- 
vide ground and air defense of the Panama Canal; to operate the 
United States Army Caribbean School for Latin American and United 
States military personnel, and to provide logistical support for military 
bases in the Panama-Puerto Rico area. The program for this com- 
mand totals $562,000 or 0.2 percent of the program for construction 
of community facilities and utilities at 2 installations. 

United States Army, Europe—This element of the program totals 
$20,754,000 for continuance of construction of the line of communica- 
tions, France. The mission of the LOC is to provide logistical support 
for the combat forces of the United States Army stationed in Germany. 
The construction is for various installations and represents 7.0 percent 
of the total program. 

Army Forces, Far East.—The program includes $9 million or 3 per- 
cent of the program for further improvements to troop living and 
operating conditions in Korea. The mission of the United States 
Army in Korea is to command all United States Army Forces assigned 
or attached in Korea and to exercise operational control over United 
Nations, Republic of Korea, and such other ground forces as may be 
provided by the commander in chief, United Nations Command. To 
are logistical support for such United Nations or Republic of 

Corea forces or agencies as may be directed and to be prepared to 
militarily support United States interests in preservation of the in- 
dependence of the Republic of Korea as such action may be directed 
by the Commander in Chief, Far East Command. 


Section 102 


This section includes $143,002,000 or 48 percent of the program 
for the establishment and development of classified Army installations, 
worldwide. 





‘ 
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Section 103 


This is a new provision, not heretofore requested by the Army. 
The authority will permit the Department of the Army to purchase 
out of appropriations available for military construction, family 
housing, including land acquisition, at or near military tactical in- 
stallations for assignment as public quarters to military personnel 
and their dependents. The provision limits the number of units that 
may be acquired by the Army to 300 sets of quarters, and stipulates 
that housing so acquired shall be subject to existing statutory cost and 
space limitations. The committee acknowledges that this authoriza- 
tion is permissive in nature, and accordingly no dollar authorization 
has been granted. The committee also understands that the Arm 
will not resort to condemnation proceedings in the acquisition of seal 
housing, except where necessary to clear the title. 


Sections 104, 105, 106, and 107 


These sections provide amendments to Public Laws 209 and 534 
of the 83d Congress, and Public Laws 161 and 968 of the 84th Con- 
gress, increasing authorizations granted in these laws at certain 
installations. ‘These amendments are necessary to defray deficiencies 
in authorization granted in fiscal year 1954 through fiscal year 1957, 
brought about basically by the general rise in construction cost 
indexes throughout the world. 


CONCLUSIONS 


The committee concludes that the Army’s program is a sound, 
well-balanced program, developed under austere considerations, and 
is consistent with the Nation’s economy. The program includes only 
the minimum, most urgently needed construction to carry out the 
Army’s missions throughout the world. 

The committee notes that the Army has made most commendable 
progress in minimizing requests for the acquisition of new lands. 
Aside from land required for antiaircraft Nike installations in the 
continental United States, there are only 2 land acquisition projects 
included, for a total of 8 acres to be acquired in fee title at a cost of 


$41,500. 
Tirte IIl—Navy 


BRIEF OF AUTHORIZATIONS 
Title II (Navy): 


Tusids the Unieed Staten... cs tec le ee $260, 377, 000 
Outside the United States. ...........--.- 222-22 eee 65, 627, 000 
Classified . i dsk Cae ebb nd Seeds seo eae 65, 091, 000 

TORO ..< a nc aiincic dai letetslaaimibdiietela td eae 391, 095, 000 


The Navy would be authorized in this bill $391,095,000 for new 
public works and an increase in prior authorization of $42,648,000 to 
compensate for increases in cost to construct certain public works 
which had been authorized in previous years. The Navy’s program 
is an integral part of a long-range plan to modernize its Shore Estab- 
lishment in keeping with the modernization of its operating forces 
which has been underway since World War II. 

The bill would authorize only one new activity for the Navy. This 
is the naval air facility, John H. Towers Field, at a location to be 
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determined later, probably somewhere in the triangular area of Mary- 
land between Washington, Baltimore, and Annapolis. It would be 
used for indoctrination of midshipmen from the Naval Academy and 
also for the aviation functions now performed at the naval air station, 
Anacostia, D.C. The authorization would be for acquisition of land 
at an estimated cost of $3,200,000. This would be the first increment 
of the facility which has been recommended for a number of years by 
the Board of Visitors. It had been authorized last year by the House 
bill but was excluded from the authorization act finally passed by the 
Congress to allow the Navy to make further site studies. The estab- 
lishment of Towers Field will produce a dividend by making available 
the facilities of the naval air station, Anacostia, for use by the naval 
receiving station, thus avoiding an immediate expenditure of an esti- 
mated $20 million for a new receiving station. The receiving station, 
now located adjacent to the air station, must be relocated to make 
room for the Anacostia Freeway, a highway that is now under con- 
struction. If the present naval air station is to be used as the naval 
receiving station, the Navy estimates the long-range cost for barracks 
and other facilities will be $15 million. 

Approximately 84 percent, or $328.9 million of the Navy’s program 
is for piers, runways, shops, and other operational facilities. Twelve 
percent, or $46.6 million is for barracks, bachelor officers’ quarters, 
messes, dispensaries, and other personnel support facilities; about 
3 percent, or $9.9 million is for laboratories and similar research and 
development facilities; and the remaining 1 percent of the Navy’s 
program, or $5.7 million is for acquisition of fee and easement interests 
in land. 

The Navy presented what the committee considered to be a “‘tight”’ 
program, requesting authorization of public works projects totaling 
$435,099,000. The committee studied the program thoroughly and 
interrogated Navy representatives closely. One of the projects con- 
sidered, Subsidence Remedial Measures, Naval Shipyard, Long 
Beach, Calif., was passed over temporarily because the committee 
felt unsure that it is required immediately. To dispel this uncertainty, 
the chairman appointed a subcommittee to make an immediate on- 
site investigation. The subcommittee visited the shipyard, held an 
open hearing at which the various interested organizations and indi- 
viduals were given an opportunity to air their views, returned to 
Washington and reported to the full committee. It is the considered 
opinion of the committee that this project should be restored to the 
bill, but only in the amount of $1,500,000. The Navy informed the 
subcommittee that this amount would provide for the immediately 
required minimum construction, a dike, which would protect the 
Government property from inundation. The committee believes that 
the Federal Government should take no further action until the local 
community and those profiting from the extraction ef oil have given 
concrete evidence that they are doing all reasonably possible to correct 
the subsidence problem. 

The Navy’s program approved by the committee consists of the 
following 10 classes of facilities: 


1. Shipyard facilities, $77,144,000 


Shipyard facilities line items are required to support the improved 
types of ships which are now joining the fleet, to protect the onieng 
installations including two shipyards, to provide certain classifi 
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operational facilities for our fleet commanders, to provide urgently 
needed barracks, hospitals, and community facilities for our person- 
nel in the Philippines and to improve the capabilities of our laboratories 
in research and development. 

This class of facilities is composed of 34 line items at 13 activities. 
One of the major items is the first increment of construction of a 
drydock at the Naval Shipyard, Bremerton, Wash., to accommodate 
the Forrestal class carriers for major repairs. When it is completed, 
this will be the only United States drydock in which battle damage 
to these large carriers can be efficiently and economically repaired. 
Other projects in this group will correct deficiencies in facilities at 
7 continental installations; will provide for the minimum construc- 
tion, the building of a dike, to protect the naval shipyard at Long 
Beach, Calif., from flooding by the ocean as a result of ground sub- 
sidence; will provide for reconstruction of a deteriorated wharf and 
construction of crane tracks around a drydock at the Pearl Harbor 
Naval Shipyard; will provide for another increment in the develop- 
ment of naval base and naval station at Subic Bay in the Philippines; 
and will provide certain facilities to the commanders in chief of the 
Atlantic and Pacific Fleets essential to their operations. 

2. Fleet base facilities, $19,216,000 


It is the purpose of the fleet facilities program to insure adequate 
shore-based support, peculiar to no single element of the operating 
forces, but general in scope and completely responsive to broad 
requirements of composite elements of the fleet. Such facilities must 
be so located as to insure support on a timely and efficient. basis in 
order to maximize the combat effectiveness of limited combat forces. 

There are 13 line items at the 8 activities in this group. Six of 
the items are for support of personnel at continental and overseas 
stations and include barracks, bachelor officers’ quarters, enlisted 
men’s recreation facilities, family housing, and additional station 
hospital facilities. The family housing and hospital improvements 
are for the isolated naval station, Adak, Alaska. The remaining 
items are for utilities improvements at 2 continental and 2 overseas 
stations; additional headquarters facilities for the commander in chief, 
Pacific, made necessary by the recent consolidation of responsibilities 
in the area; and ship mooring and berthing facilities at 2 continental 
stations. 


8. Aviation facilities, $178,566 ,000 


The aviation shore activities are necessary for training new naval 
aviators, for supporting the Operating Forces of the Navy, including 
the Marine Corps, and for research and development in the aero- 
nautical field. The projects in the bill under the sponsorship of the 
Bureau of Aeronautics are designed to enable the Naval Aeronautical 
Shore Establishment to more nearly attain its mission and to improve 
the safety of operations as illustrated by the extension of runways, 
installations of optical landing systems, and TACAN installations. 

Aviation facilities comprise nearly half of the Navy’s program, 
dollarwise. This class includes 135 line items at 47 air stations. 
There are several “package” programs in this group. The first of 
these at a total cost of $3,189,000 is to provide an “optical landing 
system” at 18 continental and 5 overseas air stations to reduce pilot 
error in landing fast jet aircraft. The second program will provide @ 
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“TACAN”’—tactical air navigation facility—at 10 continental and 
2 overseas stations. This is another safety system, an electronic di- 
rectional facility which will provide for improved navigation of air- 
craft. The total cost of these facilities is estimated at $528,000. The 
third package will provide guided-missile support facilities at 4 conti- 
nental and 2 overseas air stations at a cost of $1,719,000. The final 
aviation package program will provide for extension of one runway 
at each of 11 continental and 3 overseas air stations to a length equiv- 
alent to 10,000 feet at sea level. It includes a corresponding increase 
in taxiway length and runway and taxiway lighting. The Navy re- 
quires the longer runways for safe landing of fast jet aircraft and safe 
recovery after abortive takeoffs of loaded aircraft. At 8 of the 14 
stations acquisition of land will be required for the runway extensions 
and end zones and relocation of public or private utilities, railroads, 
roads, or drainage ditches. The total estimated cost of this package 
is $67,904,000. 

The aviation facilities are composed of five groups of air stations, 
The first group consists of 18 line items at 8 naval air training stations. 
The program will provide for the second increment in the develop- 
ment of two new air advanced training stations at Meridian, Miss., 
and New Iberia, La. It also provides for dredging and construction 
of a pier at Pensacola to accommodate an Esser class, angled-deck 
carrier to be used in carrier qualification training procedures. Defi- 
ciencies in facilities will be corrected at the other stations. 

The second group are the fleet support air stations, made up of 
60 line items at 19 stations. Included are second increments for 
development of a master jet field at Lemoore, Calif., a seaplane facility 
at Harvey Point, N. C., and an auxiliary field used in training in 
guided-missile operation at San Clemente Island, about 80 miles west 
of San Diego, off the coast of California. The other projects are for 
relatively minor buildup of existing stations in line with technological 
advancements. 

The third group consists of 21 line items at 5 Marine Corps air 
stations. It includes another increment for development of the 
Beaufort, S. C., station for accommodation of the Third Marine Air 
Group. It will also provide for modernization of the other four sta- 
tions, including land for developing the Mojave Station under the new 
concept to minimize future encroachments. 

The fourth group of 4 special-purpose air stations includes 7 line 
items for continued buildup of these existing stations and the first 
increment—the acquisition of land for the naval air facility, John H. 
Towers Field, mentioned previously. 

The final aviation facilities group are 29 line items at 11 existing 
overseas stations. The major project in this group will provide the 
second increment of facilities for the development of the naval air 
station, Roosevelt Roads, P. R. Although the runways have been in 
use for the annual fleet exercises, the other station facilities, including 
some transferred from the Army, of World War II vintage, have been 
inactive for a number of years. This station is being used for guided- 
missile training of the Operating Forces of the Navy in the Atlantic 
Fleet. The other projects will continue the development of the 
Navy’s strategic overseas bases. The second and final project in this 
year’s program for family housing is included for the naval station at 
Argentia, Newfoundland, 
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4. Supply facilities, $5,329,000 

The mission and purpose of the Bureau of Supplies and Accounts 
shore facilities is to provide direct supply support to the fleet through- 
out the world. Supply centers and depots replenish combatant ships 
and mobile support ships wherever diplbyes as well as furnishing 
supply support to naval installations, such as shipyards, air stations, 
training centers, etc. Navy material stocks, repair parts, and 
consumable supplies are controlled by inventory control points which 
are also a part of the Bureau’s shore facilities. 

This group of projects will provide for electronic data processing 
facilities at 3 continental bol, offices; the second and final incre- 
ment of petroleum storage replacement facilities at Adak; a commis- 
sary store at Guam; and the second increment for development of the 
supply depot at Subic Bay, Philippine Islands, consisting of 5 line 
items. 

6. Marine Corps facilities, $21,725,000 

The Marine Corps is subject to call on short notice to deploy its 
forces, ranging in size from a few men to a division, to any part of the 
world, for guard duty, to quell a disturbance, or to participate in 
full-scale war. Consequently the Marines must be highly trained 
in amphibious and other means of warfare, and competently led. 
Constant training is necessary to attain and retain proficiency. 

This group of projects consists of 37 line items at 8 continental 
Marine Corps activities. Facilities will be provided for maintenance 
of Marine equipment, for support of personnel and for personnel train- 
ing. 

6. Ordnance facilities, $36,070,000 


The objective of the military construction program of the Bureau 
of Ordnance is to provide and keep modern facilities ashore for effec- 
tive support of the fleet. Recent introduction of new weapons into 
the fleet has generated requirements for new support facilities. In 
turn, these new support facilities are already placing greater demand 
on our stations for electric power, steam and water. Additionally, 
there are urgent requirements to replace or modernize overage facilities. 

This construction program provides for the above three classes of 
requirements. Over 75 percent of the program provides for new 
facilities to support new weapons. 

There are 57 line items at 14 Ordnance activities in this group. At 
5 of the activities important development work on guided missiles 
will be conducted. At the other Ordnance activities facilities will be 


provided for storage and processing of guided missiles and other types 
of ammunition. 


7. Service school facilities, $13,800,000 


The Chief of Naval Personnel’s program is part of an integrated 
continuing plan designed to provide a balance between the new 
weapons system and the demand for high degree of personnel training 
and stability in view of limited manpower resources. The program 
includes facilities to meet new training requirements, and for the 
improvement of morale and stability of personnel through the provi- 
sion of better living accommodations and adequate recreational 
facilities. 
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There are 6 line items at 4 continental stations in this group of 
projects. ‘The projects are for personnel training facilities and bar- 
racks and bachelor officers’ quarters. The first increment for exten- 
sion of Bancroft Hall at the Naval Academy, long recommended by 
the Board of Visitors, is included. It will provide for the construction 
of the foundations and the plans for later construction of the super- 
structures of the additional wings to Bancroft Hall. The 3,600 
midshipmen at the Academy are now crowded into space designed to 
accommodate only 2,500. The project, when basis ted, will relieve 
this intolerable condition. 

8. Communication facilities, $24,244,000 

The mission of naval communications is to: 

(a) Provide required reliable, secure, rapid communications 
primstily for control of the operating fore es, and secondarily to 
facilitate the administration of the Naval Establishment. 

(b) Perform classified operations required of the Navy by the 
National Security Agency and the Chief of Naval Operations. 

The 20 line items at the 12 stations in this group are needed pri- 
marily to modernize the Navy’s communication system in keeping 
with the tremendous technical advances in communication equip- 
ment which offer increased speed and reliability with an attendant 
reduction in manpower. One continental and one overseas project 
will permit the Navy to fulfill, in part, its responsibility to provide a 
link in the Department of Defense communication “scatter system.” 
This system is nearly 100 percent reliable, a very important asset in 
the northern areas where it will operate and where long and frequent 
“blackouts” are not uncommon with conventional equipment. 

9. Office of Naval Research, $9,180,000 

Public works sponsored by the Office of Naval Research are for the 
purpose of providing adequate facilities for conducting scientific 
research and development in the fields of nuclear physics and radio 
astronomy. 

There are only 2 line items at 2 continental locations in this group. 
The first line item will provide for an additional floor on the three- 
story laboratory building at the Naval Research Laboratory, District 
of Columbia. This will provide much needed space to further research 
in the nuclear field. The other facility is to be constructed at Sugar 
Grove, W. Va. 

10. Yards and docks facilities, $5,821,000 


The Bureau of Yards and Docks shore activities are required for 
several purposes: (a) To receive, store, and ship construction mate- 
rials and advanced base components for current and mobilization 
overseas construction; (b) for the operations and maintenance of 
facilities at major naval complexes; and (¢) supervision of construction 
of the overall Navy, and, as required, Air Force, public works program. 

This group of facilities will provide for 7 line items at 5 locations. 
Four of the line items will provide improvements to existing utilities 
systems. A fifth line item will provide for a utilities shop at the 
public works center at Subic Bay in the Philippines. The remaining 
two line items are for electronic data processing facilities and a provi- 
sions cold storage plant at the naval construction battalion center, 
Port Hueneme, Calif. 
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The committee also approved a number of amendments to prior 
authorizations of public works. It considered that the various factors 
contributing to higher costs in today’s construction market warrant 
the requested increases in authorization. The amount approved totals 
$42,648,000. 

Titre I1I—Arr Force 


BRIEF OF AUTHORIZATION 
Title III (Air Force): 


Inside continental United States...........-....---.- cee $437, 357, 000 
Outside continental United States___..........--------. 225, 407, 000 
Claeeeehs « ~ cin wae ee ocak pls epee aaleeiee Genes ae een 65, 000, 000 

Total... 0. scsccccuccdawcededececcssieeseeeea 727, 764, 000 


The Air Force would be authorized $727,764,000 in this bill to 
provide for the construction of new facilities at 187 major installations, 
of which 123 are inside the United States and 64 are in oversea areas. 
The bill also provides facilities at a number of other installations and 
sites including operational sites for strategic defense and tactical 
missiles, off-base navigation aids, aircraft control and warning system 
sites, and facilities at classified locations. In addition, the bill pro- 
vides an increase of $114,962,000 in authorization in prior years’ laws 
to cover the increased costs on certain approved projects. 

The Air Force installations program of the last several years has 
been aimed at providing airbase facilities required for the 137-wing 
Air Force that in 1953 was approved as the Air Force goal. This 
original goal of 137 combat wings by June 1957 now has been modified 
by a thorough review of the Air Force task and today’s more modern 
and more powerful equipment and weapons. By the end of fiscal 
year 1958, the Air Force proposes to reduce the force to 128 wings, 
with further reductions in subsequent years indicated dependent upon 
the extent to which new weapons and equipments are proven and can 
provide adequate defensive and offensive capability with reduced 
numbers of force units. The fiscal year 1958 military construction 
program of the Air Force includes the minimum facilities required to 


provide an operational capability to the forces planned at end fiscal 
year 1960. 
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Breakdown of the Air Force authorization request is contained in 
the following tables: 





Authorization | Percent 


amount of total 
Inside the United States: Thousands 
NC HI Thicckccccdedsntnoncanciceasnaniocukapenanching $163, 435 22.5 
Ale Denes Consent... .<n<cnccisndsiinivthbbicssisadpsdscbeiedpedce 107, 657 14.8 
Dn cin dicen di carinii lad 45, 581 6.3 
i I, 0. cs icaddenssotaswbsubbboiguaiuabacgalbbanacsake 48, 432 6.6 
SI WN cnsmns newman cemmmnnnandaebeeineualb abies 26, 213 3.6 
Air Research and Development Command....-............-....-----...- 23, 876 3.3 
JSrerets Gamtrel BG WOFTie SYS... 6. codccsocavcnndctecccsccecseccece 7, 331 1.0 
ee res Garey TIONG = 3 a 555 Se tras eek Sere cb suc ceScwccuccend 6, 784 9 
Se ee ONS CN OBOE cans ccnnansdtinnemiiitmuatioaedapnihinin 6, 341 9 
RIE KOS GR ss sd aa hens debe meemn aneurin: 1, 428 an 
Ie EE no vind ddcccunsdncansnécedswennanubbehieecegutbegdanostdess 50 -1l- 
NE Fg ctbil ob bak tne dt cnn dicebinshnlesephdateeonttcdnntteriel 229 .1- 
SU TIROs UN CONN ns in chek ib inte idea ntcth sees 437, 357 60. 1 


Outside the United States: 













Aircraft control and warning system......................-..-.-......... 70, 000 9.6 
Strategic Air Command_-- 64, 216 8.8 
USAF, Europe._--_-.-- 39, 217 5.4 
Far East Air Forces_--- 15, 380 2.1 
Alaskan Air Command... 18, 652 2.6 
Military Air Transport Service 15, 006 2.1 
Caribbean Air Command.-... ‘s 1, 400 és 
Pp eee a eS Eee ee ae 1, 366 2 
SRN i tk ase den cat ie Rh anak etdeinibandpie 17 -1l— 
iy I IO NN i Bs a rine tepecpemmmaaipiaichiiesviiaindl 225, 407 31.0 
ee Oe IN TI oo naire cucnicccddunaonibaad tuna pnashedanba lt 65, 000 8.9 
Ne ai ise dine ecier cathe nh pita edie sad eae ga cae 727, 764 100. 0 


AIR DEFENSE COMMAND 


The mission of this command} is to provide for the air defense 
of the continental United States. 

This program amounts to $107,657,000 and provides operating 
facilities at 28 locations. 

Included within the total are $13,793,000 to provide facilities in 
support of Strategic Air Command heavy and medium bomber 
squadrons at 3 locations; $244,000 to provide support facilities for a 
strategic missile squadron at 1 location; $42,963,000 to provide 
facilities for 4 air defense missile squadrons; $5,215,000 for the acqusi- 
tion of necessary real estate to provide Air Defense Command am- 
munition storage facilities in support of various fighter-interceptor 
squadrons. 

The remainder of the Air Defense Command program provides 
facilities required to support the basic mission. 


AIR MATERIEL COMMAND 


The mission of this command is to (1) provide adequate and effi- 
cient systems of procurement, production, maintenance and supply 
for the United States Air Force; (2) provide general overall logistical 
support for all activities and agencies for the United States Air Force; 
(3) train specialized units for the accomplishment of specified logistics 
functions in overseas areas and theaters; and (4) train individuals 
requiring a long training lead time to fill requirements of air depot 
type units scheduled for activation and to fill replacement require- 


ments. This program amounts to $48,432,000 and provides facilities 
at 12 locations. 
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Included within AMC total program there are facilities to modern- 
ize the AMC depots totaling $5,542,000, and $23,584,000 for facilities 
to accommodate SAC dispersal missions at 2 locations. Also included 
in the AMC program are $1,636,000 for facilities for research and 
development at 2 locations, and $1,331,000 for facilities for Air De- 
fense fighter-interceptor squadrons at 2 bases. The remainder of the 
program is composed of items to support the basic AMC mission 
requirement. 

AIR PROVING GROUND COMMAND 


The mission of this command is to (1) perform employment suit- 
ability testing of aircraft, guided missiles, navigational aids, com- 
ponents, and material; (2) develop techniques and procedures in the 
use and operation of aircraft, guided missiles, armament, and com- 
ponents applicable to Air Force purposes. This program amounts to 
$6,784,000 consisting of an electronic test range, radar communica- 
tions test range, guided-missile electronic test range, armament 
research test range, quarters for officers and nurses, base chapel, 
storm drainage disposal, and necessary acquisition of land to support 
off-base instrumentation sites. 


AIR RESEARCH AND DEVELOPMENT COMMAND 


The mission of this command is to attain and maintain qualitative 
superiority by the following procedures: (1) Conduct or supervise 
scientific and technical studies required for the accomplishment of 
Air Force missions; (2) seek new basic knowledge from which improved 
aeronautical equipment, material, weapons and techniques can be 
developed; (3) undertake the development and recommend the 
adoption of appropriate new and improved devices and systems for 
the conduct and support of air warfare, including aircraft, missiles, 
weapons, techniques, and procedures applicable to Air Force purposes. 
This program amounts to $23,876,000 and provides facilities at 6 
major installations and 5 auxiliary installations. 

Included within the Air Research and Development Command total 
program are technical facilities for research, development, and testing 
totaling $11,387,000 and facilities for Air Defense fighter-interceptor 
squadrons at 2 bases totaling $4,815,000. The remainder of the 
program is composed of items to support the basic ARDC mission 
requirement. 

AIR TRAINING COMMAND 


The mission of this command is to provide flying training leading 
to an aeronautical rating; air-crew training; basic and advanced tech- 
nical training leading to an Air Force specialty; basic military train- 
ing; mobile training, and such other training as may be directed by 
the Chief of Staff, USAF. This program amounts to $45,581,000 for 
Air Training Command and provides facilities at 19 locations. 

$16,287,000 provides for Ties support facilities for Air Training 
Command and modernization of the USAF pilot training program at 
three locations and expansion of the combat crew training capability 
at 2 locations; $9,833,000 for the expansion of the runways for flying 
training at three bases and 2 auxiliaries; $10,689,000 for facilities to 
accommodate the SAC dispersal mission at 3 locations; $8,649,000 for 
facilities for Air Defense Command fighter-interceptor redeployment 
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at 3 new locations; and $123,000 for facilities for an ADC fighter 
interceptor mission at 1 base. 


AIR UNIVERSITY 


The mission of this command is to prepare officers for command of 
large Air Force units, wings, groups, and squadrons, and for staff 
duties appropriate to those command positions and to provide educa- 
tion to meet the scientific requirements of the Air Force. This pro- 
gram amounting to $50,000 provides for acquisition of a runway 
clearance easement at Maxwell Air Force Base, Ala. 


CONTINENTAL AIR COMMAND 


The mission of this command is to discharge within the continental 
United States and field responsibilities of the Chief of Staff, USAF, 
with respect to: 

The Reserve Forces for the Department of the Air Force that are 
assigned to the Continental Air Command, including supervision and 
inspection of the Air National Guard of the United States. 

Domestic emergencies. 

Miscellaneous administrative functions. 

In the event of war or other emergency, mobilize the units and/or 
individuals of the Air Force Reserve that are assigned to the Conti- 
nental Air Command. 

Discharge within the continental United States such other responsi- 
bilities as the Chief of Staff, USAF, may direct. 

The program amounts to $1,428,000 and provides facilities at 3 
locations. 

$952,000 provide for an altitude building required by the School of 
Aviation Medicine at Brooks Air Force Mans The remaining 
$476,000 support the basic mission of the command. 

There are no facilities included in this program in support of the 
Reserve forces mission. Reserve Force facilities are being provided 
under the National Defense Facilities Act of 1950, as amended. 


MILITARY AIR TRANSPORT SERVICE 


The mission of this command is to provide (1) airlift required in 
support of approved joint war plans; (2) scheduled airlift for the 
Department of Defense within the continental United States; between 
the continental United States and overseas areas, and between and 
within overseas areas as directed by higher authority; (3) worldwide 
air transport, air weather, airways and air communications and air 
rescue service systems; (4) flight service within the Zone of Interior; 
(5) organization and training of air resupply and communications 
services; (6) supervision and control and maintenance of primary 
facilities required for performing its assigned mission; (7) theater 
jurisdiction in overseas areas where MATS units are stationed but 
which are outside the jurisdiction of any theater commander. This 
program amounts to $6,341,000 for Military Air Transport Service 
and provides facilities at 5 locations. 

Included within the Military Air Transport Service total program 
are facilities for Air Defense fighter-interceptor missions at 3 bases, 
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amounting to $3,773,000. The remainder of the program is composed 
of items to satisfy the basic MATS mission requirement. 


STRATEGIC AIR COMMAND 


The mission of this command is to organize, train, equip, administer, 
and prepare a force capable of conducting strategic operations in 
accordance with directives and policies issued by Headquarters, 
United States Air Force. This program amounts to $163,435,000 and 
provides facilities at 40 locations. 

Included in the Strategic Air Command program are $64,561,000 
to provide facilities required at 4 new dispersal bases and additional 
facilities necessary at 5 dispersal bases included in prior programs; 
$18,093,000 provides additional facilities at 10 heavy bomber home 
bases. These additional home base requirements are necessitated 
primarily by conversion from B-36 to B-52 aircraft; $21,207,000 are 
included for facilities necessary to accommodate redeployment of 
medium bombers at 2 bases. 

Eight million ninety-six thousand dollars will provide required 
facilities for Air Defense missions at 10 Strategic Air Command 
bases; $13,417,000 accommodates redeployment of Air Defense 
interceptor-fighter missions at 3 bases. The remainder of the Stra- 
tegic Air Command program, amounting to $38,061,000 will provide 
for items required to support the basic mission throughout the entire 
command. 

TACTICAL AIR COMMAND 


The mission of this command is to provide for Air Force support 
of land, naval, and/or amphibious forces and operational trainin 
of Air Force units therefor. This program contains $26,213,000 onl 
provides facilities at 11 locations. 

Included within this program are $12,761,000 to correct deficiencies 
in operational and base support facilities; $8,510,000 for facilities to 
accommodate a SAC dispersal mission at 1 location; and $4,942,000 
for facilities for ADC fighter-interceptor missions at 3 bases. 


SPECIAL FACILITIES 


This section provides $229,000 for classified facilities at 2 locations 


AIRCRAFT CONTROL AND WARNING SYSTEM 


The aircraft control and warning system is the ground environment 
portion of the air defense system. The function of this system is to 
detect and identify all airborne objects, evaluate the threat, commit 
and control weapons such as manned interceptors and missiles for the 
destruction of enemy targets. 

The aircraft control and warning portion of the program totals 
$7,331,000 which provides operations building additions, receivers and 
transmitters, troop housing and messing facilities, additional water 
supply, utilities, multipurpose recreational facilities, and acquisition 
- necessary real estate at various aircraft control and warning instal- 
ations. 
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ALASKAN AIR COMMAND 


The mission of the Alaskan Air Command is to organize and conduct 
the air defense of Alaska and provide early warning to the United 
States and Canada. This command supports the Strategic Air 
Command, Military Air Transport Services, COMALSEAFRON, the 
United States Army, and the northwest route to the Orient. This 
program amounts to $18,652,000 for the Alaska Air Command and 
provides facilities at four bases and 2 various locations. 

Included within the Alaskan Air Command total program there 
are facilities to support modification of 10 existing radar towers 
totaling $3,350,000; facilities for a classified operational site for 
$8 million; and operational, technical, and maintenance facilities 
costing $2,924,000 required to support F-102 type aircraft. The 
remainder of the program is composed of items to satisfy the basic 
Alaskan Air Command mission. 


AIR MATERIEL COMMAND (OVERSEAS) 


The mission of the Air Materiel Command is to provide adequate 
and efficient systems of procurement, production, maintenance, and 
supply for the United States Air Force; provide general overall 
logistical support for all activities and agencies of the United States 
Air Force; train specialized units for the accomplishment of specified 
logistics functions in overseas areas and theaters; and train individuals 
to fill requirements of newly activated air depot units and replacement 
requests. This program amounts to $1,366,000 and provides facilities 
at 3 overseas locations. These facilities consist of dependent schools 
at all 3 locations, and operational facilities for a fighter-interceptor 
mission at 1 location. 


CARIBBEAN AIR COMMAND 


The mission of this command is to provide supervision, guidance, 
and administrative control of the USAF missions in Latin America; 
provide supervision, guidance and administrative control of the Air 
Force phase of the mutual defense assistance program (MDAP) for 
Latin American countries; conduct a USAF school for Latin America; 
provide logistic support for air attachés and USAF missions in Latin 
America; provide airlift within Latin America for the Inter-American 
Geodetic Survey Team and. provide administrative :control of the 
United States Air Force Section, Joint Brazil-United States Military 
Commission. The program provides $1,400,000 for the rehabilitation 
of the runway at Howard Air Force Base to support the movement of 
flying activities from Albrook Air Force Base where the airfield is 
incapable of expansion. 


FAR EAST AIR FORCES 


The mission of this eommand is to conduct tactical operations, the 
air defense of Japan, Ryukyus, Marianas, Hawaii, and the United 
States ‘installations in the Philippines; to provide air transportation 
for combat troops, other personnel and supplies in the Pacific and Far 
East areas, and to provide logistic support to FEAF and SAC forces. 
This program amounts to $15,380,000 for the Far East Air Forces 
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and provides facilities at Hickam Air Force Base and at 5 locations 
in the Far East area. 

Included within the Far East Air Forces program are facilities for 
a mobile radio squadron at one classified location for $2,673,000; a 
runway extension for fighter interceptors at 1 location costing $2 
million; and ammunition storage and checkout facilities at 2 locations 
for $611,000. The remainder of the program is composed of items to 
meet the basic Far East Air Forces mission requirements. 


MILITARY AIR TRANSPORT SERVICE (OVERSEAS) 


The mission of this command is to provide aircraft required in 
support of approved joint war plans; scheduled airlifts for the Depart- 
ment of Defense between the continental United States and overseas 
areas; between and within overseas areas; worldwide air transport; 
air weather; airways and air communications, air rescue’ service 
systems, and organization and training of Air Resupply and Communi- 
cations Service and all elements thereof. This program includes 
$15,006,000 for the Military Air Transport Service and provides 
facilities at 3 locations in the Atlantic Ocean area. 

Included are facilities for rocket storage totaling $265,000 at one 
location, an addition to a global communication network building 
and the construction of a bridge at a second location, costing a total 
of $2,268,000. The remainder of the program is composed of items 
to support air transport and strategic operations. 


STRATEGIC AIR COMMAND (OVERSEAS) 


The mission of this command is to organize, train, equip, administer, 
and prepare a force eapable of conducting strategic operations in 
accordance with directives and policies issued by Headquarters, 
United States Air Force. This program amounts to $64,216,000 for 
the Strategic Air Command and provides facilities at Andersen Air 
Force Base on Guam, Ramey Air Force Base in Puerto Rico, and 14 
various locations in foreign countries. 

Included within Strategie Air Command program are facilities to 
support a classified operation totaling $29 million, and operational- 
type facilities at 2 locations required for support of fighter-interceptor 
aircraft totaling $1,131,000. The remainder of the program is com- 
posed of item to support the basic SAC mission requirements. 


UNITED STATES AIR FORCES IN EUROPE 


The mission of this command is to support the Supreme Allied 
Commander, Europe; United States Commander in Chief, Europe, 
and the other component commanders under USCINCEUR in their 
assigned missions; to fulfill responsibilities assigned the Joint Chiefs 
of Staff in areas not included in either the NATO or the 
USCINCEUR'’s area of responsibility, and to support commanders 
operating directly under the Joint Chiefs of Staff. This program 
amounts to $39,217,000 for United States Air Forces in Europe and 
provides facilities at 39 locations. 

Included in the program are facilities to support 3 bases in Spain 
totaling $9,214,000; aircraft control and warning activities at 2 loca- 
tions totaling $451,000; mobile radio squadrons at 4 locations totaling 
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$735,000; 3 locations for ammunition storage, assembly and checkout 
totaling $1,059,000; fighter-interceptor aircraft at 1 location totali 
$796,000; a global communications center totaling $43,000; 3 sites 
for Mideast operational and logistic support totaling $6,637,000; 
facilities at 2 bases totaling $5,053,000 in support of fighter-bomber 
operations; medical facilities at 2 locations totaling $1,513,000 and 
special weapons training at 1 location costing $47,000. 

The remainder of the program is composed of items to support the 
basic USAFE mission requirement. 


SPECIAL FACILITIES (OVERSEAS) 


This section covers special facilities at various locations totaling 
$170,000 for classified projects at 2 locations. 


AIRCRAFT CONTROL AND WARNING SYSTEM (OVERSEAS) 


This section provides $70 million for an eastward extension to the 
distant early warning line. 

Ratio of construction in overseas areas.—Prior to fiscal year 1957, 
the ratio of Air Force construction in the continental United States 
to construction overseas averaged approximately 60 percent for bases 
inside United States and 40 percent for overseas locations. In fiscal 
year 1957 the ratio for continental United States rose to 70 percent, 
and the overseas portion dropped to 30 percent. The Air Force mil- 
itary construction program for fiscal year 1958 continues the trend 
started in fiscal year 1957 of minimizing foreign construction. 

The “Outside the United States” section of title III of the bill 
contains an authorization total of $225,407,000. However, $153 mil- 
lion of this total is scheduled for the North American Continent, its 
approaches, and the United States Territories and possessions. There- 
fore, the Air Force program for foreign Setabiolmmente is only $72 
million or roughly 10 percent of the total program. This $72 million 
is primarily to improve the living conditions of Air Force personnel 
and to provide facilities for the operation of new weapons at those 
foreign locations where operational requirements demand continued 
utilization by United States forces. 


Category distribution of Air Force fiscal year 1958 military construction 





authorizations 
Total Percent of 
(thousands) total 

Operational and training . .. ..cccciccccmwcensccsnbocssccscensenccenyasponesss $439, 616 60. 4 
REE UE GIES 0g vc ccc cccctdetbececpegnacenncnenquapeepesveupecces 108, 708 14.9 
EG io ba. cadaddbncccdedccsst bbb nsuidacunddackeducanneunsoanbeddseeebaesel 60, 921 8.4 
IN 1082 oe CIE AIii5 5 canebecoceneepeshsipnecnsernnneneqoenns 42, 504 5.8 
WN a eo soak radar cccdondstdubadnosbsacbadbsdassésntecksiaeehte 36, 185 5.0 
Research, development, and test. ...........-.------.0++----..-----..+------ 18, 259 25 
RES BD GABE ns gnicn cnn cddsctatibpenabecsatsscdbidunttintbeccmmenases 4, 220 6 
POOPIE) wba i dindcwnnddlidecccdibincasveodidcceddthehibendéshcsadhsibce 9, 246 13 
BEREEEOR. .. .....,...cnaccunnronnvinaddpnmgeuantsdictttnentiaplingwetn 5, 001 of 
Real entate imnrovemet te... ...cncccccctccnsecenncscdassseveececsdducdssocse 8. 104 4 

Ook cantecdentsccecntaehssdaghasinnneunnbachiinuiadinmantiipenpeebhge 727, 764 100.0 





The emphasis placed by the Air Force upon attainment of oper- 
ational capability and provision of adequate facilities for its personnel 
is illustrated by the type of facilities included in the program, with two 
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categories, operational and training and housing and community, 
accounting for 75 percent of the total. 

The largest category, as in preceding years, is for operational and 
training facilities. One-third of this category is for airfield pavements, 

rincipally for expansion of runways and parking aprons for the B-52 
Seenbers and KC-135 tankers phasing into the SAC bomber units and 
for jet training airaraft. The balance of the category consists pri- 
marily of facilities for strategic, defense, and tactical missile systems 
bases for tanker refueling operations, and the aircraft control and 
warning system. 

Included in the housing and community category are troop and 
family housing, religious and recreational facilities, and community 
support facilities. In the Air Force, these personnel facilities are given 
equal stature with operational requirements as an essential factor in 
the retention of the skilled and technically trained people vital to the 
effective operation and high state of readiness of the Air Force combat 
units. Troop housing, the dormitories, bachelor officer quarters, 
and dining halls, in this category totals $58,417,000. The religious 
and recreational facilities portion of the category amounts to approx- 
imately $35 million. 

Eighty-five percent of the supply category consists of storage facil- 
ities for weapons, including missiles, The balance is devoted primarily 
to aircraft fuel storage. 

Approximately $35 million of the maintenance category are devoted 
to aircraft maintenance facilities, principally for SAC units at bases in 
the United States. 

The medical facilities category includes the construction of 2 hos- 
pitals, 2 dental clinics, and 1 dispensary. 


FORMULATION OF THE PROGRAM 


There are set out above what the committee considers all of the 
basic facts and figures of the Army, Navy, and Air Force construction 
programs for fiscal year 1958. Bare statistics, however, tell only what 
the program is. For the kind of understanding which the committee 
feels it is obligated to convey to the House, it is necessary also to know 
the how and why. 


Review procedure 


Every construction program presented to the Congress by the De- 
— of Defense is, in the first instance, based on requirements, 

here are differences of opinion as to what the requirements are, and 
it is these differences of opinion and approach that make the program 
when presented to the Congress the combined thinking of the best 
military and civilian minds within the Department of Defense. 


First step 


The first step in the formulation of a military construction program 
is to obtain from the field offices of the military departments the needs 
of the individual military establishments within the geographical or 
other jurisdiction of each of the field offices. These requests are 
considered, in most instances, by the next echelon, or echelons, of 
field officers prior to their submission to the Department concerned. 
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Second step 


The next step is consideration within the Department itself. Here 
again the program goes through several processes of review, until final 
approval of the Secretary of the military department. Each of the 
secretaries then submits his recommendations to the Assistant Secre- 
tary of Defense (Properties and Installations). The Assistant Secre- 
tary’s Office is a relatively small one, but staffed with experts in 
military construction and in fields allied to it. Here, with a singleness 
of purpose that has been most encouraging to the committee, all of 
the programs are reviewed, coordinated, and assembled into a single 
program reflecting the overs all construction needs of all of the military 
departments. 


Original program 

As originally received in the Office of the Assistant Secretary of 
Defense (Properties and Installations), the service requests for this 
year’s construction program contained in excess of 4,000 line items. 
As indicated above, these requests had been previously screened by 
appropriate divisions of the military departments. As a result of this 
detailed review, many items were eliminated or reduced in scope or 
cost. The original total dollars requested was in excess of $3.6 billion. 
The sum recommended in the present bill is $1,416,573,000. 


Personal equation 


The value of any construction program is in direct ratio to the 
amount of planning, thought, and review that is put into it. These 
factors, in turn, are dependent for their worth upon the individuals 
with the responsibility for formulating and reviewing the program. 
The committee is convinced. that there has been great improvement 
over the past few years in all of these aspects of the formulation of 
the military construction programs. The Department of Defense and 
its military departments have, in the opinion of the committee, en- 
gendered a confidence in this respect that is now deserved. 

Witnesses 

Witnesses from the Oflice of the Secretary of Defense, and from 
each of the military departments, were questioned most closely with 
respect. to the foregoing matters, and the committee received an assure- 
ance, which by the end of the hearings it accepted completely, that 
every item in the bill as presented had received the closest scrutiny 
and consideration during every step toward its final submission to the 
Congress. 

NEW BASES 


The utilization of new weapons and the assignment of new missions 
requires that certain new bases be provided, and a list of those in con- 
tinental United States is shown below. In addition to this, other new 
bases which are necessary to support certain classified activities are 
also included in this bill. Details on this latter type of new bases can 
be given during subsequent closed sessions. 
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Department Name of new base Location Purpose 
Orta. .3sitae Cold Regions Laboratory...| Hanover, N. H....| Research and development. 
Be Pe isssaannanant Molette auxiliary field '_.... Orville, Ala......- Auxiliary field for Craig Air 

Force Base. 
i cndatintnadhais Auxiliary field !_............ Meadow, Tex..--.- Auxiliary field for Reese Air 
Force Base. 


| 


'The 2 Air Force auxiliary fields in this tabulation are for flight training purposes only. Strictly 
speaking, they are not ‘‘ bases’’ as they are not occupied by personnel. A runway and a taxiway are the only 
construction which they require. 


In addition to the foregoing, the committee inserted an authoriza- 
tion for John H. Towers Field. This authorization in the amount of 
$3,200,000 is for land acquisition alone. It would be noted from the 
bill that the location of the field is to be determined and a subcom- 
mittee was appointed to study this matter. When it is established, 
this installation will provide, among other things, a flying facility for 
the Naval Academy. 

REAL ESTATE 


The large acquisitions of real estate by the military departments 
over the past several years has been a matter of concern to members 
of the committee and to all Members of Congress. For this reason, 
it is believed that the real-estate holdings of the military departments 
and the acquisition of property which would be authorized by this bill 
should be the subject of discussion. The real property under military 
control includes property owned, leased, used by permit, easement, 
and various occupancy rights (foreign base agreements). As of June 
30, 1956, the military departments controlled approximately 33.6 
million acres of land throughout the world. This land, together with 
the improvements, had an original cost to the United States of $22.9 
billion. 

The real estate under military control may be grouped as follows: 
27.1 million acres in the United States, together with improvements 
thereon, having an original cost of $18.2 billion; 3.9 million acres in 
the Territories and possessions, together with the improvements 
thereon, having an original cost of $2.5 billion; and 2.6 million acres 
in foreign countries together with the improvements thereon having 
an original cost of $2.2 billion. 

The real property under military control in the United States con- 
sists of the following: 





Attés 
aee-owneds «1:4 is biscivs ate hula ere eh i. renee 7, 415, 936 
NRG) CURRIN i re 14, 978, 035 
TOUMDOCREY: WOR oo nie donc dandaticelasamcdersvevekertacnvainebe 2, 758, 146 
Pade oe 22S Lie ciel ih. URE a oe ek. ee 1, 866, 496 
Pasetinntee ie bod. Lobo ee 2 ol tis oh et 62, 836 
FS ia dk a le tbl asd eins hie ee ee eee 27, 081, 449 


Attention is invited to the fact that over half of the land under 
military control is public domain land that has never been on the tax 
rolls. Only 7,415,936 acres of land under military control have been 
removed from the tax rolls in the United States. 

The 27.1 million acres under military control in the United States is 
approximately 1.4 percent of the total land area in the United States. 

The United States Government owns 409.5 million acres of land 


bi 
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in the United States or 21.5 percent of the total land area in the 
United States. 

The following summary shows the land acquired and disposed of 
by each military department during the past 10 fiscal years: 


Acquisitions Disposals 
Acres Cost Acres Cost! 
o fe di 650, $39, 256, 171 1, 642, 467 
JT) renee ees , , 256, . 
nave MDE land. 22a ooo 2,335,417| 2,052,603 | 5, 167. 707 } * $3,385,015, 709 
avy: 
i te ew ein tneseiiing 96, 091 42, 310, 381 95, 479 306, 160, 928 
PI WI ih oo inn siacicetndbtee 259, 600 50, 075, 257 157, 781 24, 213 
ar Peon 613 80, 681, 835 5A0, 494 
SE recdbbaddsasedsbcoscedabasun 407, 61 , 681, 5 
RE At ththhnaccceannaceee-coresh 1, 171,944 407, 018 877, 218 } * 138, 971, 785 
Subtotal fee and lesser................- 1, 154, 369 | 162, 248, 387 BIT OED b candcalananilcin 
Subtotal public land_.................. 3, 766, 961 52, 534, 878 ae FOO lénccncscnsennaa 
Total for 3 military departments-_...... 4,921,330 | 214, 783, 265 8, 481, 146 3, 780, 172, 585 


1 The cost shown for the disposal of property includes the original cost to the Government of the land, 
together with the improvements made available for disposal in accordance with existing law. 

3 Includes cost of improvements that were situated on 2,266,938 acres of leased land. 

3 Period 1949-56. Army figures include actions taken in behalf of “‘ Air Corps” prior to 1949. 

4 Includes cost of improvements that were situated on 185,898 acres of leased land. 


This shows that large areas of land formerly under military control 
have been disposed of, and the committee was assured that the Depart- 
ment of Defense is increasing its efforts to dispose of the maximum 
practical amount of property. The Real Property Management Di- 
rectorate of the Assistant Secretary (P. and I.) office has established 
a program which would result in substantial savings through reduc- 
tion in direct Defense expenditures for management and upkeep of 
real property not needed, not used, and not presently subject to local 
taxation or available to meet expansion requirements brought on by 
reason of growth of the community in which located. A sound base 
has been established for evaluating the merits of military departments’ 
requests for additional acquisitions; and criteria have been developed 
for the purpose of assuring joint utilization of the real property under 
military control whenever such use is feasible from an economic and 
military approach. 

At the same time, the committee is aware that new weapons systems 
and the new concepts for their use have made it necessary to acquire 
additional acreage. For example, 50,000 acres would have provided 
an adequate artillery range 15 years ago; however, the present range 
requirements for rockets, guided missiles, and similar weapons are 
now measured in millions of acres. Similarly, the old 5,000-foot run- 
ways for propeller-type aircraft have now been extended to 12,000 
feet in order to accommodate new jet aircraft. From the foregoing, 
it is obvious that the military departments will continue in the future 
to have some additional requirements for land acquisition. Mean- 
while, however, continued efforts will be made to dispose of all prop- 
erty for which a need is not foreseen. 

The original fiscal year 1958 program submitted from the military 
departments requested $92 million for land acquisition. This was 
reduced to $22.3 million, the amount requested in S. 1940 and H. R. 
7130, as a result of the reviews conducted by the Department of 
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Defense and the Bureau of the Budget. A summary of the real-estate 
acquisitions which the bill now contains, as reported by the committee, 
is shown in the following tabulation (dollar amounts are in thousands): 


Fee ui- Easement | Easement 
sition (in Fee cost | acquisition cost Total cost 
acres) (in acres) 
MEET. 4. sunenapapiaesemaiomenpendeiaabaaee 942 $1, 650 1, 200 $310 $1, 960 
PORT oteidn a ce belendb ees Sees 29, 444 8, 231 4, 345 645 8, 876 
it OCOD... pcenacaninnmipiewaibeaduntedia 9, 140 5, 480 26, 336 8, 796 14, 276 
TROL. cikuiscipaiiignnicaninsinpbinnntaiind 39, 215 15, 187 30, 050 9, 452 24, 639 


Replacement plan 

One of the deterrents to the Department’s efforts to dispose of real 

property is the lack of assurance that the peered, replacement 

ppt y will be obtained. To correct this situation, the Department of 
De ense is considering a plan for authorizing disposition of high-priced 
real property and use of = of the seo of sale for less expensive 
replacement property. here are many military installations, origi- 
mally sited in suburban areas, that are now partially or completely 
surrounded by urban development. The dollar value of these Gov- 
ernment holdings has multiplied; but, simultaneously, the potential 
use by the military department concerned has been lessened and 
necessary expansion almost completely prohibited. 

Acquisition of substitute property would permit: (1) More advan- 
tageous siting on low-cost lands, (2) substantial benefits to both civil 
and military interests, and (3) reasonable assurance of room for expan- 
sion in event of mobilization. If and when such authorization is 
obtained, it will permit concurrent arrangements to be made for 
acquisition and disposal. 

A plan is also being considered which will permit the sale of nonexcess 
industrial plants in cases where the production of such plants can be 
assured by inclusion of the necessary conditions in the instrument of 
conveyance. This will permit sale of many plants that are now pro- 
ducing end items for the defense program. The production in many 
of the plants is a small percentage of the total production capacity of 
such plants. Needless to say, the sale of such plants will make them 
available for civilian production and return them to the local taxrolls. 


INCREASED PAYMENTS FOR LAND 


Representations were made to the committee during its hearings 
that the establishment of amounts to be received by landowners upon 
acquisition of their property by the United States for defense purposes 
does not, under current procedures, make the landowners whole. The 
committee realizes that land involuntarily sold to the United States 
whether through negotiation or condemnation does create special 
circumstances and special problems which are not found in the 
normal free real-estate market. For this reason, a subcommittee 
was appointed to examine into this matter and make recommenda- 
tions to the full committee. 


) 
v 
F 
ie 
I 
ij 


ee eoeerar: 


ese Si eT 


- PE a 
ee 











30 CONSTRUCTION FOR MILITARY DEPARTMENTS 


INCREASE IN PRIOR YEARS’ AUTHORIZATION 


Due primarily to the general rise in building costs, the amount pre- 
viously authorized for certain projects is now insufficient for their 
completion. For this reason, the increases in prior years’ authorization 
acts which are outlined in titles I, II, and IIT of this bill are necessary. 
The total of this deficiency authorization amounts to $23,489,000 in 
title I, $42,605,000 in title II, and $114,962,000 in title Ill. Other 
factors, in addition to the overall rise in construction costs, have also 
contributed to this situation. These include change from the light 
airfield pavement previously authorized to the heavier type now 
required to support heavy bombers at our dispersed fields; unexpected 
increases in construction costs in Arctic areas where little experience 
was available on which to accurately base our estimates; and unusual 
field conditions encountered at some sites. 

The three departments admitted that a substantial number of 
projects for which increased authorization is necessary were poorly 
planned in the first instance and did not reflect anything but the most 
general estimates of cost. The committee was assured that since 
advanced planning authority and funds are now available to the 
military departments, the cost estimates contained in this bill and 
the cost estimates for the future will be on a very much sounder basis. 


HOUSING 

Appropriated fund housing 

The bill as submitted to the committee would have authorized the 
construction of 2,381 family housing units within and outside the 
United States. The bill as reported by the committee authorizes 
2,214 houses (1,440 in the United States and 774 outside the United 
States). This represents a reduction of 167 houses. The reduction 
of 139 of these units was made at the request of the military depart- 
ment concerned and does not represent a committee deletion. The 
68 units planned for Wendover Air Force Base, Utah, was reduced to 
40. This latter reduction was committee action based on a specific 
study of the housing situation at Wendover Air Force Base. It.has 
been the view of the Armed Services Committee, and is still the view 
today, that the best and cheapest way to provide our military people 
with family housing is through the use of direct authorization and 
appropriation of funds. It is for this reason that the committee would 
be unlikely to reduce any family units proposed for construction in this 
fashion where the need was justified by a military department. 


Use of prior authorization 


It will be noted that the words “family housing” occur throughout 
the bill. The money figure, however for the installations which have 
this wording as part of its descriptive language, does not contain a 
money amount for the housing units. The committee, during its de- 
liberations on the bill, deleted all sums which related to family housing 
and is requiring the military departments to utilize existing authority 
for the construction of these units. Section 413 authorizes the secre- 
taries of the military departments to exercise any outstanding author- 
ity for family housing under previous military construction authoriza- 
tion acts (Public Law 765, 83d Cong., Public Law 161, 84th Cong., and 
Public Law 968, 84th Cong.) to provide family housing at those in- 
stallations for which family housing is authorized by H. R. 8240. In 
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other words, to the extent that there remains any of the dollar author- 
ization for family housing originally provided by these acts, such 
dollar authorization may be used at any installation for which family 
housing is authorized by the present bill. 

Such reprograming may not, in a number of instances, result in the 
construction of the same number of houses originally contemplated in 
the authorizing acts. This may be true because of the increase in cost 
of construction since the prior authorization; it may also be true, 
where, for example, authority for family housing in the continental 
United States is used in Alaska, which is a high-cost area. 

All of the family housing to be so reprogramed under this section 
will be subject to the permanent net floor area limitations contained 
in title 10 of the United States Code, as well as to the monetary limi- 
tations contained in the applicable appropriation acts. 

The authority provided by this new section will not, it should be 
noted, conflict with the limitations in section 403 of H. R. 8240 since 
that section deals only with the extent to which line item authoriza- 
tions in the present bill may be increased, and does not restrict the 
exercise of previous authority. 

Wherry housing 

The history of the so-called Wherry housing program is well known 
and needs no repetition here. It was embarked upon when it appeared 
that it provided the only feasible method for providing much-needed 
family housing for our military personnel. It served a useful purpose. 
It was pointed out in last year’s report that in the committee’s 
opinion, the time had come when this unusually expensive program 
should be reviewed and action taken which would eliminate costs 
which are wholly unnecessary. 

With the foregoing thoughts in mind, the committee inserted in last 
year’s bill a provision which permitted the purchase by the Govern- 
ment of Wherry housing projects. The housing act of last year also 
contained authority for the purchase of Wherry units. 

As the Armed Services Committee pointed out last year, the savings 
to be effected are so large that it would be an unreasonable man 
indeed who would deny the wisdom of embarking upon this program 
of purchase. Briefly stated, a Wherry owner or sponsor holds a lease 
for 50 or 75 years from the Government which gives him the right to 
future income for the period of his lease. When one considers that 
the housing unit involved costs less than $9,000 to construct, and 
that the average housing allowance is $90 a month or $1,080 a year, 
it is clear that the Government will spend exorbitant sums prior to 
the time that it will have possession of the house. For example, the 
Congress will be appropriating housing allowance at the average rate 
of $1, O80 per year per unit for either 50 or 75 years. For those leases 
which cover 50 years, the cost to the Government for the $9,000 unit 
will be $54,000. The cost to the Government for the 75-year lease 
unit will be $81,000. There are today approximately 82,000 Wherry 
units. One needs but to multiply 82,000 times $54,000 to conclude 
that prompt and aggressive action of ‘the kind contemplated by this 
section must be taken 

A few Wherry projects have been acquired. The committee, how- 
ever, has not been impressed with progress so far. The reasons 
given for the small number of Wherry acquisitions is that the program 
presents novel and complex problems not previously faced in the 
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acquisition of property. The committee is aware that this is the 
case. However, it believes that all of these problems should have 
been faced and solved by this time and it expects aggressive action 
by the three military departments to acquire as many Wherry housing 
projects as is possible and to do so as quickly as it can be done. 


Capehart housing 


It would appear that the very great majority of housing for the 
military departments will be provided under the so-called Capehart 
housing program. Because of the great importance of family housin 
to the military services, and notwithstanding the fact that this kind 
of family housing is not a part of the military construction bill, the 
committee believes that this report should include a brief summary of 
the Capehart program as it is today. There is set out below, there- 
fore, a tabulation of 93,796 units (231 projects) of new title VIII 
(Capehart) housing which has been approved by the Department of 
Defense as of April 15, 1957. 


| Total Army | Navy 











| Air Force 
Approved by Assistant Secretary of Defense 93, 7 27, 832 21, 314 44, 650 
(Properties and Installations). 
DENNEN. 54.45 02s chdnshtlnl til dibiincidencubsianide 64, 915 12, 757 20, 719 31, 439 
ian meniinlal 4, 547 2, 147 0 2, 400 
SOUT WOONIUU dn do dec cddsdcccccceseunddddd 8, 068 4, 078 160 3, 830 
SS ee ee ee 16, 266 8, 850 435 6, 981 
OPO a backtebhichbnchbteacddetodspeneamaaé 4, 558 1, 899 0 2, 659 
. ) | (Se a eee 11, 708 6, 951 435 4, 322 
Total cost of units under contract.............- $245, 080,949 | $134, 730, 972 $7, 183, 80 $103, 166, 170 
PIII: nctnnanccasitieb and eatnietaennemaeanel 15, 067 15, 224 16, 515 14, 778 
I BIN inh 55 5.465 sino dg cbsbnedn ch 235, 826,690 | 129,074,170 6, 847, 200 99, 905, 320 
DCO inc acts dleticiennlip_endatiodanpiiendty 14, 498 14, 585 15, 741 14, 311 
a i ae cae aan emeagtaal 63, 071, 115 26, 793, 515 0 36, 277, 600 
Dens Abichendancdiaiah ddbedbaeneeiendtped inte 172, 755, 575 102, 280, 655 6, 847, 200 63, 627, 720 
PIII odo oes codenesnocvawmnase 9, 254, 259 5, 656, 802 336, 607 3, 260, 850 
DIGIT. hs ok 5b bbc didb bts bbw deen ee 569 639 774 467 


Of projects presently under contract, average mortgages range from 
$12,713 at Blytheville Air Force Base in Arkansas (360 units) to 
$16,406 at Fort Lawton, Wash. (66 units). The overall average 
mortgage for such projects is $14,498 per unit, as shown above. It 
will also be seen that an average of $569 per unit of appropriated 
funds has been spent for site acquisition and off-site utilities, pursu- 
ant to authorization contained in section 505, Public Law 155, 82d 
Congress. Thus the overall average total cost for units now under 
contract is $15,067. 

SPecIAL STUDIES 


As is usual during the consideration of a military construction bill, 
there arose the need for special studies of particular items. During 
the consideration of H. R. 8240 two such studies became necessary; 
one at Long Beach, Calif., in connection with subsidence of the naval 
shipyard, and the other relating to family housing at Wendover Air 
Force Base, Utah. Special subcommittees were appointed to look 
into each of these matters, and the bill reflects the conclusions and 
recommendations of those subcommittees as agreed to by the full 


committee. Both of these items are dealt with elsewhere in this 
report, 
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GENERAL PROVISIONS 


The general provisions in this year’s bill follow generally the pattern 
followed in prior military construction acts, There are, however, some 
differences and these will be pointed out, 

Sections 401 through 405 

Sections 401 through 405 repeat, with one exception, similar provi- 
sions in Public Law 968, 84th Congress, the Military Construction Act 
for fiscal year 1957. The exception referred to is the second sentence 
in section 405 which provides that the Secretaries of the military 
departments shall report semiannually to the Armed Services Com- 
mittees with respect to all contracts awarded on other than a com- 

etitive basis to the lowest responsible bidder. The reason for the 
insertion of this new requirement in the bill is to permit the com- 
mittees to be advised as to when and why the military departments 
negotiate construction contracts. It is realized that it is in the con- 
struction field that there is least room for criticism because of con- 
tracting practices. Over 90 percent of all construction contracts are 
entered into as a result of competitive bidding. The committee could 
wish that this pattern obteihed in other fields of military procurement. 
However, so long as there are some negotiated contracts, the com- 
mittee feels it should be officially advised in detail as to the cireum- 
stances surrounding this departure from normal practice. 


Section 406 


Section 406 as it appeared in the original construction bill con- 
tinued the general recision provision which has been contained in 
recent construction acts. To date, authorities have been rescinded 
automatically by this type of provision after 5 years. The com- 
mittee has been concerned over the large gap between authorizations 
and appropriations and feels that the recisions of old authority should 
be dealt with more aggressively. The section this year, therefore, 
provides that unused authorities which have been in existence 4 years 
will be automatically rescinded. It is the committee’s intention next 
year, and it has so cautioned the Department of Defense, to lower 
this 4-year period to 3 years. The device has been found to be 
extremely effective in lowering the amount of unfunded and unused 
authorities. The action this year and the contemplated action this 
year will greatly further this effectiveness. 


Section 407 


Section 407 would extend the leasing authority for housing at tac- 
tical installations for 1 more year and increase that authority from 
3,000 units (as provided in Public Law 968, 84th Cong.) to a new total 
of 5,000 units, so that Nike and antiaircraft gun site housing require- 
ments may be met by utilizing existing private housing to the greatest 
possible extent, thereby reducing the necessity for construction of 
military quarters. 

Section 408 


Section 408 would make the current statutory floor area limitations 
applicable to all housing authorized for construction with appropriated 
funds, by repealing the more restrictive limitations which applied to 
those units authorized under Public Law 765, 83d Congress. 
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Section 409 


Section 409 would permit up to 15 percent of enlisted men’s quarters 
(those with 4 bedrooms) to have total floor area not to exceed 1,250 
square feet. The limitations on other units would remain unchanged. 
The military departments have stated that more than one-sixth of 
married enlisted men in the upper grades (E-7 through E—4 with 7 or 
more years’ service) have families of the size and composition requiring 
4-bedroom units. Experience has demonstrated that an adequate 4- 
bedroom unit requires at least 1,200 to 1,250 square feet of net floor 
area. 

Section 410 

Section 410 would further amend section 407 of Public Law 765, 83d 
Congress (surplus-commodity program), to assure that housing allot- 
ments otherwise paid to or rental charges collected from civilian 
personnel will be available for payments to the Commodity Credit 
Corporation when such personnel occupy housing constructed under 
this program. 

Section 411 

Section 411 would require that prior to the termination of, or reduc- 
tion in the operations of, any commercial or industrial-type activity 
being conducted on the date of enactment of H. R. 8240 within any 
of the 48 States or the District of Columbia (other than a nonappro- 
priated fund activity), where such termination or reduction is for the 
purpose of having the supplies or services furnished by such activity 
furnished by other than civilian employees of the United States, and 
where such activity has been conducted for 5 or more years and 
requires the services of 10 or more civilian employees, the Secretary 
of Defense shall file with the President of the Senate and the Speaker 
of the House of Representatives a report setting forth the details of 
the proposed termination or reduction. The section also provides 
that any proposed termination or reduction shall not take effect until 
the expiration of 60 days of continuous session of the Congress follow- 
ing the filing of such report, and shall not then take effect if, during 
such 60 days either House of the Congress has adopted a resolution 
which, in effect, disapproves the proposed termination or reduction 
described in such report. For the purposes of this section, continuity 
of session shall be considered as broken only by adjournment sine die; 
but in the computation of the 60-day period there shall be excluded 
the days on which either House is not in session because of an ad- 
journment of more than 3 days to a day certain. 


Section 412 


The committee continues to be concerned with the large amount of 
procurement through negotiation and without competitive bids. It, 
therefore, felt that any step which it could take in the direction of 
limiting the area of procurement through negotiation would be salu- 
tary. Illustrative of the need for limiting the area of negotiation is 
the fact that from information available to the committee, funds 
spent by the Department of Defense under the authority of the 
Korean emergency proclamation of December 16, 1950, constituted 
94.19 percent of all Defense Department funds. During a 9-month 
period in 1956 and notwithstanding corrective action which was 
supposed to have been taken by the Department of Defense, $5,312, 
550,000 was contracted, for using the same emergency proclamation. 
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This represented 38.94 percent of Department of Defense dollars. 
It is clear from these figures that corrective action is necessary and 
the committee submits that the step taken through the insertion of 
section 412 will rectify this situation at least to a considerable extent. 


Section 413 


This section grants authority for the military departments to utilize 
existing family housing authorization to construct the units authorized 
by this bill. ‘The matter is dealt with i in more detail under that por- 
tion of the report headed “Housing.” 


Section 414 


As the bill was introduced, title III included an authority in the 
amount of $21,341,000 for the Air Force Academy, Colorado Springs, 
Colo. The committee felt that since the Air Force Academy had 
been authorized by a specific act of Congress, Public Law 325, 83d 
Congress, any increase in authorization for the Academy should be 
by amendment to that law. The authorization in the amount cited, 
therefore, was removed from title III and appears as a section 414 in 
the general provisions. 

Fiscat Data 


fnactment into law of this proposed legislation will involve the 
expenditure of $1,676,622,000. This amount is made up of $1,416,- 
573,000 which represents the new authority granted in titles I, II, 
and III, plus $186,499,000 which represents the increases in prior 
authorities (deficiency authorizations), plus $21,341,000 for the Air 
Force Academy, plus $52,209,000 as the cost of the family housing 
which is authorized by this bill. 


DEPARTMENTAL Data 


This measure is part of the legislative program of the Department 
of Defense for fiscal year 1958 and has been approved by the Bureau 
of the Budget as is evidenced by the letter dated May 1, 1957, from 
Secretary of Defense C. E. Wilson which is set out below and made 
a part of this report. 


Tue Secretary OF DeFrENssE, 
Washington, May 1, 1957. 
Hon. Sam Raysurn, 
Speaker of the House of Representatives, 
Washington, D. C. 

Dear Mr. Speaker: There is forwarded herewith a draft. of 
legislation to authorize certain construction at military installations, 
and for other purposes. 

This proposed legislation is a part of the Department of Defense 
legislative program for 1957, and the Bureau of the Budget advises 
that there is no objection to its presentation to the Congress. The 
Department of Defense recommends that it be enacted. 

This proposed legislation would authorize additional military con- 
struction that is urgently needed ‘by the Department of Defense at 
this time, and would provide additional authority to cover deficiencies 
in prior construction authorizations. ‘The appropriation. of monev 
required for construction is provided for in the budget of the United 
States Government for the fiscal year 1958. 
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This legislation consists of titles I, II, and III, covering authoriza- 
tion required by the Departments of the Army, N avy, and Air Force, 
respectively; and title IV covering general provisions relating to this 
legislation. 

This proposal would authorize new construction totaling $1,561,- 
338,000, of which $323,325,000 is for the Department of the Army; 
$435, 099, 000 is for the Department of the Navy; and $802,914,000 is 
for the Department of the Air Force. This proposal would also 
provide additional monetary authority to correct deficiencies in 
authorization for projects authorized under previous laws totaling 
$181,056,000, of which $23,489,000 is for the Army; $42,605,000 is 
for the Navy; and $114,962,000 is for the Air Force. Therefore, the 
total in this proposed legislation of new authorization plus additional 
monetary authority for projects previously authorized amounts to 
$1,742,394,000. 

This proposal would also repeal all authorizations, with certain 
exceptions, for military construction that are contained in laws 
enacted after July 14, 1952, but prior to August 8, 1953. This repeal 
will continue in effect the policy established in the fiscal year 1956 
Military Construction Authorization Act (Public Law 161, 84th 
Cong.) and continued in the fiscal year 1957 act, of repealing long- 
standing authority that has not been exercised by the military depart- 
ments. It is believed that the continuation of this policy will result 
in a construction program which will reflect more accurately the 
current needs of the Department of Defense. 

Sincerely yours, 


C. E. Witson, 
CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the rules of the House 
of Representatives, there is herewith printed in parallel columns the 
text of provisions of existing law which would be repealed or amended 
by the various provisions of the bill. 


EXISTING LAW THE BILL 
The Act of August 3, 1956 (70 Stat. 
991, Public Law 968, 84th Cong.) 

(Sec. 302:) (Sec. 306:) 


The Secretary of the Air Force Subsection (b) of section 302 of 


may establish or develop: 

(a) Classified military installa- 
tions and facilities by acquiring, 
constructing, converting, rehabili- 
tating, or installing permanent or 
temporary public works, including 
land acquisition, site preparation, 
appurtenances, utilities and equip- 
ment, in the total amount of 
$163,000 ,000. 

(b) Air Force installations and 
facilities by proceeding with con- 
struction made necessary by 


the Act of August 3, 1956 (70 Stat. 
991, 1012), is amended to read as 
follows: 


“(b) Air Force installations and 
facilities by proceeding with con- 
necessary by 


struction made 
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changes in Air Force missions, 
new weapons developments, or 
improved production schedules, 
if the Secretary of Defense deter- 
mines that deferral of such con- 
struction for inclusion in the next 
military construction authoriza- 
tion Act would be inconsistent 
with interests of national security, 
and in connection therewith to ac- 
quire, construct, convert, rehabili- 
tate, or install permanent or tem- 
oy public works, including 
and acquisition, site preparation, 
appurtenances, utilities, and equip 
ment, in the total amount of 
$50,000,000: Provided, That the 
Secretary of the Air Force, or his 
designee, shall notify the Com- 
mittes on Armed Services of the 
Senate and House of Representa- 
tives immediately upon reaching a 
final decision to implement, of the 
cost of construction of any public 
work undertaken under this sub- 
section, including those real estate 
actions pertaining thereto. 


The Act of August 3, 1956 (70 
Stat. 991, Public Law 968, 
84th Cong.) 


(Sec. 410:) 

As of July 1, 1957, all authoriza- 
tions for military public works to 
be accomplished by the Secretary 
of a military department in con- 
nection with the establishment or 
development of military installa- 
tions and facilities, and all authori- 
zations for appropriations therefor, 
that are contained in Acts enacted 
before July 15, 1952, and not 
superseded or otherwise modified 
by a later authorization are re- 
pealed, except— 

(1) authorizations for pub- 
lic works and for appropria- 
tions therefor that are set 
forth in those Acts in the 
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changes in Air Force missions, 
new weapons developments, new 
and unforeseen research and de- 
velopment requirements, or im- 
proved production schedules, if 
the Secretary of Defense deter- 
mines that deferral of such con- 
struction for inclusion in the next 
military construction authoriza- 
tion Act would be inconsistent 
with interests of national security, 
and in connection therewith to ac- 
quire, construct, convert, rehabili- 
tate, or install permanent or tem- 
orary public works, including 
and acquisition, site preparation, 
appurtenances, utilities, and equip 
ment, in the total amount of 
$50,000,000: Provided, That the 
Secretary of the Air Force, or his 
designee, shall notify the Com- 
mittees on Armed Services of the 
Senate and House of Representa- 
tives immediately upon reaching 
a final decision to implement, of 
the cost of construction of any 
public work undertaken under 
this subsection, including those 
real estate actions pertaining 
thereto.” 


(Sec. 406:) 

As of July 1, 1958, all authoriza- 
tions for military public works to 
be accomplished by the Secretary 
of a military department in con- 
nection with the establishment or 
development of military installa- 
tions and facilities, and all authori- 
zations for appropriations therefor, 
that are contained in Acts ap- 
proved before July 28, 1954, and 
not superseded or otherwise modi- 
fied by a later authorization are 
repealed, except— 

(1) authorizations for pub- 
lic works and for appropria- 
tions therefor that are set 
forth in those Acts in the 


H. Rept., 85-1, vol. 3——12 
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titles that contain the general 
provisions; 

(2) the authorization for 
public works projects as to 
which appropriated funds 
have been obligated for con- 
struction contracts in whole 
or in part before July 1, 1957, 
and authorizations for appro- 
priations therefor; 

(3) the authorization for 
the rental guaranty for family 
housing in the amount of 
$100,000,000 that is contained 
in section 302 of Public Law 
534, Eighty-second Congress; 

(4) the authorizations for 
public works and the appro- 
priation of funds that are con- 
tained in the National De- 
fense Facilities Act of 1950, as 
amended (50 U.S. C. 881 et 
seq.); and 

(5) the authorization for 
the development of the Line 
of Communications, France, 
in the amount of $82,000,000, 
that is contained in title I, 
section 102 of Public Law 
534, Eighty-second Congress. 


THE BILL 


titles that contain the general 
provisions; 

(2) the authorizations for 
public works projects as to 
which appropriated funds 
have been obligated for con- 
struction contracts in whole or 
in part before July 1, 1958, 
and authorizations for appro- 
priations therefor; 

(3) the authorization for 
the rental guaranty for family 
housing in the amount of 
$100,000,000 that is contained 
in section 302 of Public Law 
534, Eighty-second Congress; 

(4) the authorizations for 
public works and the appro- 
priation of funds that are 
contained in sections 2231- 
2238 of title 10, United States 
Code, as amended (50 U.S. C. 
882, 883, 885, 886); 

(5) the authorization for 
the development of the Line 
of Communications, France, 
in the amount of $60,000,000 
that is contained in title I, 
section 102 of Public Law 
534, Eighty-second Congress. 

(6) notwithstanding the 
provisions of section 410 of 
the Act of August 3; 1956 
(70 Stat. 991, 1016), the 
authorization for (a) develop- 
ment of classified facilities in 
the amount of $6,439,000 
that is contained in title I, 
section 102, of the Act of 
September 28, 1951 (65 Stat. 
336, 343), and (b) develop- 
ment of classified facilities in 
the amount of $6,654,000 that 
is contained in title I, section 
102 of the Act of July 14, 1952 
(66 Stat. 606, 609). 

(7) the authorization for 
public works and for the ap- 
propriations of funds that are 
contained in the Act of April 
1, 1954 (68 Stat. 47), as 
amended. 
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The Act of July 15, 1955 (69 Stat. 
324), as amended 


(Sec. 515:) 

During the fiscal years 1956, 
1957, and 1958 the Secretaries of 
the Army, Navy, and Air Force, 
respectively, are authorized to 
lease housing facilities at or near 
military tactical installations for 
assignment as public quarters to 
military personnel and their de- 
pendents, if any, without rental 
charge upon a determination by 
the Secretary of Defense or his 
designee that there is a lack of 
adequate housing facilities at or 
near such military tactical instal- 
lations. Such housing facilities 
shall be leased on a family or 
individual unit basis and not more 
than three thousand of such units 
may be so leased at any one time. 
Expenditures for the rental for 
such housing facilities may be 
made out of appropriations avail- 
able for maintenance and opera- 
tion but may not exceed $150 a 
month for any such unit. 


The Act of September 1, 1954 
(68 Stat. 1119) 


(Sec. 404:) 

Not to exceed two hundred and 
fifty of the units of family quarters 
constructed under the authority 
of titles I, II, and III of this Act 
shall have a net floor area of not 
to exceed two thousand and one 
hundred square feet. None of the 
other family quarters authorized 
to be constructed by this Act shall 
have a net floor area in excess of 
one thousand two hundred and 
fifty square feet, and the average 
net floor area of all of such other 
family quarters shall not exceed 
-_ thousand and eighty square 
eet. 
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(Sec. 407:) 

Section 515 of the Act of July 
15, 1955 (69 Stat. 324, 352), as 
amended, is further amended to 
read as follows: 

‘Sec. 515. During the fiscal 
years 1957, 1958, and 1959, the 
Secretaries of the Army, Navy, 
and Air Force, respectively, are 
authorized to lease housing facili- 
ties at or near military tactical 
installations for assignment as 
public quarters to military per- 
sonnel- and--their dependents, if 
any, without rental charge upon 
a determination by the Secretary 
of Defense, or his designee, that 
there is a lack of adequate housing 
facilities at or near such military 
tactical installations. Such hous- 
ing facilities shall be leased on a 
family or individual- unit. basis 
and not more than five thousand 
of such units may be so leased at 
any one time. Expenditures for 
the rental of such housing facilities 
may be made out of‘ appropria- 
tions available for maintenance 
and operation but may not exceed 
$150 a month for any such unit.” 


(Sec. 408:) 

(a) Family quarters to be con- 
structed under the authority of 
titles I, IT, and III of the Act of 
September 1, 1954 (68 Stat. 1119), 
shall be subject to the net floor 
area limitations respectively pre- 
seribed in sections 4774, 7574, and 
9774 of title 10, United States 
Code. 

(b) Section 404 of the Act of 
September 1, 1954 (68 Stat. 1119, 
1125), is hereby repealed. 
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EXISTING LAW 
Title 10, United States Code 


(Sec. 4774. Construction of 
quarters: limitations on space and 
cost: ) 

(a) In the construction of family 
quarters from appropriated funds 
for members of the Army, the 
following are the maximum limita- 
tions on net floor area for each 
unit: 


Square 

Grade feet 
General OFiGeP soo. outa ceca 2, 100 
mites se Oli tak oe oe 1, 670 
Major or lieutenant colonel_____ 1, 400 
Officer below major__.....----- 1, 250 
Enlisted member__.....-..---- 1, 080 


In this section, “‘net floor area” 
means the space inside the ex- 
terior walls, excluding basement, 
service space instead of basement, 
attic, garage, and porches. 

(b) The maximum limitations 
prescribed by subsection (a) are 
increased— 

(1) 10 percent for quarters 
outside the United States; 
and 

(2) 10 percent for quarters 
of the commanding officer of 
any station, base, or other 


installation, based on the 
grade authorized for that 
position. 


(c) The maximum limitations 
for family quarters constructed 
from appropriated funds for civil- 
ians are the same as those for 
members of the Army of com- 
parable responsibility, grade, and 
pay, as determined by the Secre- 
tary of the Army. 

(d) Except when built by mem- 
bers of the Army, no permanent 
barrack, quarters, building, or 
other permanent structure may be 
built unless a detailed estimate of 
its cost has been submitted to 
Congress and a specific appropria- 
tion has been made therefor. No 


one may build such a structure 
without specific authority of Con- 
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(Sec. 409:) 

Title 10, United States Code, is 
amended as follows: 

(a) Section 4774 is amended by 
adding the following new subsec- 
tion at the end thereof: 

“(f) Not more than 15 percent 
of the family quarters constructed 
from appropriated funds for en- 
listed members of the Army may 
be four-bedroom quarters having 
a net floor area of 1,250 square feet 
or less.” 
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gress if the cost is more than 
$100,000. 

(e) A limitation upon the cost 
of quarters built for members of 
the Army does not apply to 
expenditures for work and equip- 
ment outside those quarters, in- 
cluding expenditures for— 

(1) the furnishing of elec- 
tricity, gas, water, and sewage 
disposal ; 

(2) roads and walks; and 

(3) grading and drainage. 

(Sec. 7574. Quarters: limitations 
on size:) 

(a) In the construction of fam- 
ily quarters for members of the 
naval service, the following are 
the maximum limitations on net 
floor area for each unit: 

(1) For flag officers in the Navy 
and general officers in the Marine 
Corps—2,100 square feet. 

(2) For Captains in the Navy 
and colonels in the Marine 
Corps—1,670 square feet. 

(3) For commanders and lieu- 
tenant commanders in the Navy 
and lieutenant colonels and majors 
- the Marine Corps—1,400 square 
eet. 

(4) For officers of the naval 
service below the grade of lieu- 
tenant commander or major— 
1,250 square feet. 

(5) For enlisted members of the 
naval service—1,080 square feet. 
In this section “net floor area” 
means all floor space inside the 
exterior walls, excluding basement, 
service space instead of basement, 
attic, garage, and porches. 

(b) The maximum limitations 
prescribed by subsection (a) are 
increased— 

(1) 10 percent for quarters 
outside the United States; 
and 

(2) 10 percent for quarters 
of the commanding officer of 
any station or installation, 
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(b) Section 7574 is amended by 
adding the following new subsec- 
tion at the end thereof: 

“(d) Not more than 15 percent 
of the family quarters constructed 
from appropriated funds for en- 
listed members of the Navy may 
be four-bedroom quarters havi 
a net floor area of 1,250 square feet 
or less.” 
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based on the grade author- 
ized for that position. 

(c) The maximum limitations 
for family quarters for civilians 
are the same as those for members 
of the naval service of comparable 
responsibility, grade, and pay, 
as determined by the Secretary of 
the Navy. 

(Sec. 9774. Construction of 
quarters: limitations on space and 
cost:) 

(a) In the construction of fam- 
ily quarters from appropriated 
funds for members of the Air 
Force, the following are the maxi- 
mum limitations on net floor area 
for each unit: 


Grade Square feet 
Getsera) OFiGGT «| oe clin neon 2, 100 
IE aos ete cenit Na src, ase Gk 1, 670 
Major or lieutenant colonel____- 1, 400 
Officer below major______-_.--- 1, 250 
Enlisted member_____-___.__--- 1, 080 


In this section, “net floor area” 
means the space inside the exterior 
walls, excluding basement, service 
space instead of basement, attic, 
garage, and porches. 

(b) The maximum limitations 
prescribed by subsection (a) are 
increased— 

(1) 10 percent for quarters 
outside the United States; 
and 

(2) 10 percent for quarters 
of the commanding officer of 
any station, air base, or other 
installation, based on the 
grade authorized for that 
position. 

(c) The maximum limitations 
for family quarters constructed 
from appropriated funds for civil- 
ians are the same as those for 
members of the Air Force of com- 
parable responsibility, grade, and 
pay, as determined by the Secre- 
tary of the Air Force. 

(d) Except when built by mem- 
bers of the Air Force, no perma- 
nent barrack, quarters, building, 
or other permanent structure may 


THE BILL 


(c) Section 9774 is amended by 
adding the following new subsec- 
tion at the end thereof: 

“(f) Not more than 15 percent 
of the family quarters constructed 
from appropriated funds for en- 
listed members of the Air Force 
may be four-bedroom quarters 
having a net floor area of 1,250 
square feet or less.”’ 
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be built unless a detailed estimate 
of its cost has been submitted to 
Congress and a specific appropri- 
ation has been made therefor. 
No one may build such a structure 
without specific authority of Con- 
ress if the cost is more than 
$100,000. 

(e) A limitation upon the cost 
of quarters built for members of 
the Air Force does not apply to 
expenditures for work and equip- 
ment outside those quarters, in- 
cluding expenditures for— 

(1) the furnishing of elec- 
tricity, gas, water, and sew- 
age disposal ; 

(2) roads and walks; 

(3) grading and drainage; 
and 

(4) the construction of air 
bases or depots under section 
9773 of this title. 


The Act of September 1, 1954 (68 
Stat. 119) as Amended 


(Sec. 407:) 

In addition to family housing 
and community facilities other- 
wise authorized to be constructed 
or acquired by the Department of 
Defense, the Secretary of Defense 
is authorized, subject to the ap- 
roval of the Director of the 
esas of the Budget, to con- 
struct, or acquire by lease or 
otherwise, family housing for occu- 
pancy as public quarters, and 
community facilities, in foreign 
countries through housing and 
community facilities projects 
which utilize foreign currencies to 
a value not to exceed $250,000,000 
acquired pursuant to the provi- 
sions of the Agricultural Trade 
Development and Assistance Act 
of 1954 (68 Stat. 454) or through 
other commodity transactions of 


the Commodity Credit Corpora- 
tion. 
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(See. 410:) 

The second paragraph of section 
407 of the Act of September 1, 
1954 (68 Stat. 1119, 1125), as 
amended, is further amended to 
read as follows: 

“The Department of Defense 
shall pay the Commodity Credit 
Corporation, from appropriations 
otherwise available for the pay- 
ment of quarters allowances for 
military personnel and from ap- 
propriate allotments or. rental 
charges for civilian personnel, 
amounts equal to the quarters 
allowances or allotments other- 
wise payable to or the rental 
charges collected from personnel 
occupying any housing constructed 
or acquired under authority of 
this section after deducting 
amounts chargeable for the main- 
tenance and operation of such 
housing: Provided, That such pay- 
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The Department of Defense ments shall not exceed the dollar 
shall pay the Commodity Credit equivalent of the value of the 
Corporation, from appropriations foreign currencies used for all such 
otherwise available for the pay- construction or acquisition.”’ 
ment of quarters allowances for 


military personnel for the fiscal 
year 1956 and each succeeding 
fiscal year, amounts equal to the 
quarters allowances otherwise pay- 
able to personnel occupying any 
housing constructed or acquired 
under authority of this section 
after deducting amounts charge- 
able for the maintenance and op- 
eration of such housing: Provided, 
That such payments shall not ex- 
ceed the dollar equivalent of the 
value of the foreign currencies used 
for all such.construction or acqui- 
sition. 

The Secretary of Defense shall 
furnish to the Committees on 
Armed Services of the Senate and 
the House of Representatives 
quarterly reports, the first of 
which shall be submitted three 
months subsequent to the date of 
enactment of this Act, setting 
forth the cost, number, and loca- 
tion of housing units constructed 
or acquired pursuant to the au- 
thority contained in this section 
during the three-month period 
preceding the date of such report, 
and setting forth the cost, number, 
and location of the housing units 
intended to be constructed or 
acquired pursuant to such author- 
ity during the next succeeding 
quarter. 


Tire 10, Unirep States Cops 


CHAPTER 137. PROCUREMENT 
GENERALLY 


* * * * * 


§ 2304. Purchases and contracts: Sxc. 412. The authority granted 
formal advertising; ex- by section 2304 (a) (1), title 10, 
ceptions nited States Code, shall not be 


(a) Purchase of and contracts exercised during the national emer- 
for property or services covered gency declared by the President 
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by this chapter shall be made by 
formal advertising. However, the 
head of an agency may negotiate 
such a purchase or contract, if— 
(1) it is determined that 

such action is necessary in 
the public interest during a 
national emergency declared 


by Congress or the President; 
7 * * ” * 


Pusiic Law 325—83p Conaress 
CHAPTER 127—2D SESSION 
H. R. 5337 
AN ACT To provide for the establish- 


ment of a United States Air Force 
Academy, and for other purposes 


Be it enacted by the Senate and 
House of Representatives of the 
United States of America in Con- 
og assembled, That this Act may 

e cited as the ‘‘Air Force Acad- 
emy Act”’, 
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on December 16, 1950, except 
with respect to— 

(1) purchases or contracts 
the aggregate amount of 
which does not involve more 
than $2,500; 

(2) purchases or contracts 
for nonperishable subsistence 
supplies; 

(3) purchases or contracts 
for property or services for 
experimental, developmental, 
or research work, or making 
or furnishing property for ex- 
periment, test, development, 
or research, not exceeding 
$100,000; 

(4) when in furtherance of 
small business, labor surplus 
area, or major disaster area 
programs, the agency head 
determines that supplies or 
services are to be procured 
from small business concerns, 
from concerns which will per- 
form the contracts substan- 
tially within labor surplus 
areas as determined by the 
Secretary of Labor, or from 
concerns which will perform 
the contracts substantially 
within areas of major disaster. 

Sec. 414. Section 9 of the Air 
Force Academy Act, as amended 
(68 Stat. 49), is further amended 
by striking out in the first sentence 
the figure ‘‘$126,000,000” and in- 
serting in place thereof the figure 
“$147,341,000”. 


meses 
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Sec. 2. There is hereby estab- 
lished in the Department of the 
Air Force a United States Air 
Force Academy, hereinafter re- 
ferred to as the “Academy’’, for 
the instruction and preparation 
for military service of selected per- 
sons who shall be known as Air 
Force cadets. 

Sec. 3. (a) The Secretary of the 
Air Force shall determine the loca- 
tion of the Academy within the 
United States in the following 
manner: 

(1) The Secretary of the Air 
Force shall establish immediately 
a commission, and appoint five 
members thereof, to advise him in 
connection with the selection of a 
permanent location for the Acad- 
emy. The commission shall make 
its report to the Secretary as soon 
as practicable. 

(2) The Secretary shall accept 
the unanimous decision for a per- 
manent location by such commis- 
sion. In the event such recom- 
mention is not unanimous, the 
commission by a majority vote 
shall submit to the Secretary three 
sites from which the Secretary 
shall select one as the permanent 
location. 

(b) Following the selection of a 
location for the Academy, the 
Secretary of the Air Force is au- 
thorized— 

(1) to acquire land from 
other Government agencies 
without reimbursement, with 
the consent of such agencies; 

(2) to acquire lands and 
rights pertaining thereto, or 
other interests therein, in- 
cluding the temporary use 
thereof, by donation, pur- 
chase, exchange of Govern- 
ment owned lands, or other- 
wise, without regard to section 
601, Act of September 28, 
1951 (65 Stat. 365; 40 U.S.C. 
551); 
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(3) to prepare plans, speci- 
fications, and designs, to make 
surveys and to do all other 
preparatory work, by con- 
tract or otherwise, as he deems 
necessary or advisable in con- 
nection with the construction, 
equipping and organization of 
the Academy at such location; 
and 

(4) to construct and equip 
temporary or permanent Pub- 
lic Works, including buildings, 
facilities, appurtenances, and 
utilities, at such location. 

Sec. 4. For the purpose of pro- 
viding temporary facilities and 
enabling early operation of the 
Academy, the Secretary of the Air 
Force is authorized to provide for 
the erection of the minimum addi- 
tional number of temporary build- 
ings and the modification of exist- 
ing structures and facilities at an 
existing Air Force base and to 
provide for the proper functioning 
equipping, maintaining, and re- 
pairing thereof; and to contract 
with civilian institutions for such 
operation or instruction as he may 
deem necessary. 

Sec. 5. All appropriate provi- 
sions of law, not inconsistent with 
the purposes of this Act, which 
mea to the United States Mil- 
itary Academy shall, by the au- 
thority of this section, also pertain 
to the United States Air Force 
Academy. All references in these 
laws to the Secretary of the Army, 
the Army, or any officer or agency 
thereof shall, in pertaining to the 
Air Force Academy, be construed 
as referring, respectively, to the 
Secretary of the Air Force, the 
Air Force, and such officers and 
agencies of the Air Force as he 
may designate. The organization 
of the Air Force Academy shall be 
prescribed by the Secretary of the 
Air Force. 
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Sec. 6. To permit an orderly 
increase in the number of Air 
Force cadets during the period 
ending not more than four years 
after the entrance of the initial 
class at the Academy, the Secre- 
tary of the Air Force may limit 
the number to be appointed each 
year during that period in the 
following manner: 

(a) Each Senator and Repre- 
sentative shall nominate not to 
exceed ten persons, who shall be 
eligible to take a competitive 
examination which shall be held 
annually. The number of vacan- 
cies allocated to each State shall 
be proportional to the representa- 
tion in Congress from that State. 
Appointments from each State 
shall be made from among qual- 
ified candidates nominated from 
that State in the order of merit 
established by the examinations. 

(b) Vacancies allocated to other 
sources shall be filled from among 
qualified candidates in each cate- 
gory in order of merit established 

y similar competitive examina- 
tions and shall not exceed 15 per 
centum of the total number of 
appointments authorized. 

Sec. 7. Section 302 (b) of the 
Air Force Organization Act of 
1951 (65 Stat. 329: 10 U. S. C. 
1832 (b)) is amended by inserting 
after the words “provided by 
law,” the words ‘‘the professors 
and cadets of the Air Force 
Academy,”’. 

Sec. 8. (a) Notwithstanding 
any other provision of law, each 
cadet at the United States Military 
Academy and the United States 
Air Force Academy and each mid- 
shipman at the United States 
Naval Academy shall, prior to his 
graduation from such Academy, be 
afforded an opportunity to state a 
preference for appointment as a 
commissioned officer of the United 
States Army, the United States 
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Navy, the United States Air Force, 
or the United States Marine Corps, 
upon his graduation, and, with the 
consent of the Secretaries of the 
military departments having juris- 
diction over such Academy and 
over the armed force in which he 
refers appointment, shall, upon 
fis graduation, be accepted for 
appointment in such armed force, 
except that not more than 12% per 
centum of the members of any 
graduating class of any such Acad- 
emy shall be appointed as com- 
missioned officers in armed forces 
other than the one administering 
such Academy. For the purposes 
of the foregoing limitations, gradu- 
ates of the United States Naval 
Academy appointed as commis- 
sioned officers in the United States 
Marine Corps shall not be con- 
sidered as having been commis- 
sioned in armed forces other than 
the United States Navy. 

(b) The Secretary of Defense 
shall by regulation provide for the 
equitable and fair distribution of 
appointments made pursuant to 
this section in the event that more 
than 12% per centum of a gradu- 
ating class of any academy re- 
ferred to herein expresses a prefer- 
ence to be so appointed. 

(c) The provisions of this sec- 
tion shall take effect (1) in the year 
in which the first class of the 
United States Air Force Academy 
graduates, or (2) upon the rescis- 
sion of the present agreement un- 
der which graduates of the United 
States Military and Naval Acade- 
mies may volunteer for appoint- 
ment in the United States Air 
Force, whichever is earlier. 

Sec. 9. There is hereby author- 
ized to be appropriated not to ex- 
ceed the sum of $126,000,000 to 
carry out the provisions of this 
Act, of which not to exceed 
$26,000,000 shall be appropriated 
for any period beginning prior to 
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January 1, 1955. Of the amount 
so appropriated for any such 
period, not to exceed $1,000,000 
may be utilized for the purpose of 
section 4 of this Act. 

Approved April 1, 1954. 


In addition to the foregoing, the bill also provides additional mone- 
tary authorization to correct deficiencies in authorization for certain 
projects authorized under previous military construction acts. There 
follows a listing by individual project and public law of the amounts 
previously authorized and the amounts as changed by the bill: 








Existing As amended | Section 


| 
j 
| 
| 




















Public law Section | Installation amount by bill of bill 
authorized 
it : 
Public Law 209, 83d_..| Sec. 101.| Red River Arsenal, Tex.___.. $1, 808, 000 $2, 212, 000 See. 104. 
Public Law 534, 83d_- -do !_..| Department of Army trans- 2, 360, 000 3, 137, 000 | Sec. 105. 
mitting station, vicinity of 
| Camp Detrick, Md. | 
a ee ae, |..-do....| United ~~ Military Acad- 9,950,000 | 11, 983, 000 | Do. 
} emy, N. x. | 
Public Law 161, 84th__|_..do_..- = Proving Ground, 1, 736, 000 | 2, 039, 000 | See. 106. 
a } 
OA. dstuteesesn |...do....| Seneca Ordnance Depot, N. Y- 129, 000 | 212, 000 Do. 
i ee nn ..-do....| Fort Lee, Va_ ae | 8, 589, 000 | 9, 874, 000 Do. 
ee cnn ens lone wuiel |, See strick, Md «giiiisiié 452, 000 | 525, 000 Do. 
DO sai tdeiict edna E- eeaal — ay Proving Ground, 1, 129, 000 1, 491, 000 Do, 
| Jtah. 
Sees un wube |. do....| Brooklyn Army Base, N. Y_--. 1, 055, 000 1, 240, 000 | Do. 
EES SRS ts _..do....| Fort Eustis, Va 6, 597, 000 8, 072, 000 | Do. 
SS ae ...do....| Brooke Army Medical Cen- 549, 000 | 876, 000 Do. 
ter, Tex 
a es Te ee Madigan Army Hospital, 333, 000 669,000 | Do, 
| Wash. 
TO a a ha de }...do....| Walter ae Army Medical | 3, 557, 000 | 4, 472, 000 Do. 
| Center, D. C 
ae as oe Bee ...do....| Fort Holabird, Md_-.....-.-. 612, 000 | 800,000 | Do, 
RID tite msisontatnabiea SS : ‘amp Jackson, BiB od 25tbth22 } 5,000,000 | 10, 400, 000 Do. 
TB. acicdstn adedueks |--.do....| Fort Hood, Tex_-.............| 12,922,000 14, 283,000 | Do. 
I i eee bs apne Fort Carson, Colo....--------- | 7, 487, 000 8, 621, 000 Do. 
RE ee oe _.do__....| Fort Leavenworth, Kans-_....- 8, 615, 000 9, 893, 000 Do. 
Ota a 5 oe Camp Lucas, Mich a 145, 000 | 193, 000 | Do. 
a cs |_..do.....| Armed Forces special weapons 3,014, 000 | 3,204,000 | Do. 
| project, various installations. | } | 
i ii ets |.--do .---. Wildwood Station, Kenai 469, 000 559,000 | Do. 
(Alaska area). | 
Public Law 968, 84th |...do.....| Seneca Ordnance Depot, N. an 88, 000 | 136, 000 | Sec. 107, 
Cong. | | 
Eee _.do = Redstone Arsenal, Ala.. ode 6, 159, 000 | 8, 593, 000 Do. 
Ei ...do.....| Atlanta General Depot, Ga._-} 832, 000 | 984, 000 Do. 
Ba ..do.....| Fort Worth General Depot, 1, 285, 000 1, 847, 000 | Do. 
Tex. | | 
a aaGOsccae) SOTt Bilas, TOR nc.cccShuccuse | 5, 301, 000 8, 293, 000 Do. 
IOs Sivamaane Sienack MO. na] BOCt Sill, OEM: .cncavaxesecds | 4, 173, 000 5, 798, 000 Do. 
SSS - eee do .| Fort Leavenworth, Kans-_-..-- 1, 092, 000 | 1, 373, 000 Do. 
Do ad See. 102 Classified installations i 200, 783,000 | 203,331,000 | Do 
Public Law 534, 82d | Sec. 201 Yards and docks facilities, var- | 4, 500, 000 | 5, 460, 000 | See. 203. 
Cong. ious locations. | | 
Do ; See. 202._' Classified installations 0a 86, 397,000 | 95,489,000 | Do, 
Public Law 534, 83d. ..| Sec. 201.| Naval auxiliary air station, 225, 000 369, 000 Sec. 204, 
| _ El Centro, Calif. 
Weg 8 Aye Be _.do.....| Marine Corps Air Station, El 1, 675, 000 | 2,030,000 | Do, 
Toro, Calif. | 
Wee 33k |_..do.....| Naval air station, Glenview, 70, 000 | 170, 000 Do, 
iil. 

Do. M Sec. 202 | Classified installations... -. ; 63, 358, 000 70, 656, 000 | Do. 
Public Law 161, 84th__| Sec. 201_| Naval Repair Facility, San 629, 000 | 1, 099, 000 | See. 205. 
Diego, Calif. | 
TW de intecctechesa ..d0_....| Naval station, Orange, Tex_--} 399, 000 563, 000 Do, 
DOs pcenthiib adios soi O0.4006 | Naval auxiliary air station, 3, 686, 000 4,292,000 | Do. 

ra Kingsville, Tex. 
DO3 5. iieiieeisashn do.....| Naval auxiliary air station, 24, 361, 000 26, 871, 000 Do, 
| New Iberia, La 


i As amended by Public Law 161, 84th Cong. 
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| Publie works center, Norfolk, 


i ~ . . | 
Edwards Air Force Base, Calif_} 





Public law Section 
iiatenepenlnreeemepeneennee 
Public Law 161, 84th-.| Sec. 201.) 
Wb cachitindcisdape ba lial, 
Re inn ddbi Deda ce ~ iGO ..20e 
WB. cep cthiwcnn cine: sO bial. 
TO iipobintagnans naan 
DO Wciniibaucvavee oj ies. 
ee ee eee 1 es 
Di nih dk doo st ae 
TD. « svtel i dt dnin hes eanane 
ey ee ee 2 do.... 
Public Law 968 84th Sec. 201- 
Di cihinddacemenchs 1s 
ET OS ee a = esse 
Ss icahe tlh Reeninesaees |__.do..... 
ERE A in Rais 
ee i ee ta do 
it do... 
ST shschendiliptaceagiladlibaddle do..... 
' 
SS csidiaais ele. ities 
We octets cote 
es ..| Sec. 203 
Public Law 534, 83d__.| Sec. 3012} 
0 cdovetaianiws wGDiie 
| 
Op... 12 
Do_. hing oo f4atGOses 
Public Law 161, 84th..|...do__. 
ie... ¢ dus dui eC 
| 
ts dailies. |___do e 
BIO. ck idan --do.4.. 
i cincliticialbakntrs 80226.) 
NN pli scks stators | do__..| 
cts EOraa 
| 
BD op dbdectbisciwes| pS 
Bc codbdcnl suk. lo tees « 
oe oe ae ih. Geo 
SE a ee ae |. Giicais 
Die... ah ee 
0. de Sache do &__.) 
Os Binntdstivusisegan tied do... “| 
DD cBecitisectenstaat tied do &._.} 
Wb chasntcttunsabolnad do..... | 
WO. <i, dddicsei eno |__sdo sis.) | 





Installation 


Naval air station, Alameda, 


Calif, 

Naval air station, Moffett 
Field, Calif. 

Whitehouse Field, Duval 


County, Fla. 
Naval air station, Lakehurst, 


Naval Ordnance Aerophysics 
Laboratory, Daingerfield, 
Tex. 

Naval Ordnance Test Station, | 
Inyokern, Calif. } 

Naval Powder Factory Indi- 
an Head Md, 

Naval station Kwajelein 
Marshall Islands. 

Naval communication facility 
Port Lyautey French Mo- 
rocco. 


Classified installations_--.-.__- 
Naval shipyard Charleston 
8. C. 


Naval shipyard Long Beach 
Calif. 

Naval station Long Beach 
Calif. 

Naval station Norfolk Va___. 

Naval air station Miramar 
Calif. 

Naval Air Missile Test Cen- 
ter Point Mugu Calif. 

Naval Academy Annapolis 
Md. 

Naval communication station 
San Francisco, Calif. 


a. 

Naval air station, Atsugi, 
Japan. 

Classified installations. .. .. ‘ 

Pescadero Consolan Station, 
Calif. 

Clinton-Sherman Airport, 
Okla, 

Mitchel Air Force Base, N. Y_. 


Geiger Field, Wash. ......---- 

Grand Forks site, North Da- 
kota. 

Kinross Air Force Base, Mich- 

Minot site, North Dakota__._. 

Oxnard Air Force Base, Calif_- 

Selfridge Air Force Base, Mich_ 

Youngstown Municipal Air- 
port, Ohio. 

Yuma County Airport, Ariz_. 

Brookley Air Force Base, Ala_- 

Griffiss Air Force Base, N. Y-- 

McClellan Air Force Base, 
Calif. 

Wright-Patterson Air Force 
Base, Ohio. 

Ellington Air Force Base, Tex. 

Goodfellow Air Force Base, 
Tex. 

Greenville Air Force Base, 
Miss, 





Harlingen Air Force Base, 
Tex, 
James Connally Air Force 


Base, Tex. 


| Mather Air Force Base, Calif. 
| Reese Air Force Base, Tex_--- 


Williams Air Force Base, Ariz. 
Bolling Air Force Base, Wash- 
ington, D. O, 


3 As amended by Public Law 161, 84th Cong. 
® As amended by Public Law 968, 84th Cong. 
$ As amended by Public Law 968, 84th Cong. 
§ As amended by Public Law 968, 84th Cong. 
§ As amended by Public Law 968, 84th Cong. 
? As amended by Public Law 968, 84th Cong. 





Existing 
amount 
authorized 
$3, 729, 000 
2, 581, 000 
1, 087, 000 
16, 311, 000 
1, 111, 000 


375, 000 
780, 000 

4, 411, 000 
2, 848, 600 
151, 342, 400 
148, 000 

5, 984, 000 

2, 256, 000 


2, 844, 000 
8, 835, 000 


1, 682, 000 


| 
7, 469, 000 


2, 029, 000 


443, 000 | 


_ 


, 961, 000 


@ 
ae 


, 043, 000 
224, 000 


729, 000 





393, 000 | 


7, 478, 000 | 


1, 716, 000 | 


7, 709, 000 


029, 000 
603, 000 
445, 000 
526, 000 
742, 000 
, 107, 000 
, 170, 000 
15, 803, 000 

9, 522, 000 


12, 001, 000 


3, 438, 000 | 


4, 081, 000 
500, 000 
446, 000 
883, 000 

1, 516, 000 

1, 076, 000 


1, 215, 000 
520, 000 


As amended 
by bill 


$4, 217, 000 
4, 355, 000 
1, 587, 000 

17, 911, 000 
1, 751, 000 


, 235, 000 


2, 763, 400 
191, 000 


619, 000 
623, 000 


340, 000 
, 040, 000 


010, 000 


, 919, 000 


a 


779, 000 
500, 000 


2, 337, 000 


686, 000 


929, 000 
442, 000 


te 


so $ 


268, 000 
, 935, 000 
445, 000 
893, 000 


SnNnaN 


676, 000 
728, 000 
654, 000 
970, 000 


a 


16, 
ll, 
14, 508, 000 


876, 000 


545, 000 
529, 000 
129, 000 
, 998, 000 
, 304, 000 


1, 556, 000 
825, 000 


— 


198, 600 | 


5, 939, 000 | 
584, 000 | 


195, 000 | 


088, 000 | 








717, 000 | 
220, 000 | 





Section 
of bill 





Do. 
Do. 


Do. 
Sec. 303, 


Do. 


Do. 

Do. 
Sec. 304, 

Do. 


Do. 
Do. 
Do. 
Do. 
Do. 


Do. 
Do. 
Do. 
Do. 
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Public law 





Public Law 161, 84th_| 





Section 








Sec. 301__.| 








| Alexandria Air Force Base, La. 
| Bunker Hill Air Force Base, 


| Kinross Air Force Base, Mich. 
Klamath Falls Municipal Air- 


Installation 


authorized 


Indian Springs Air Force Base, 
Nev. 

Carswell Air Force Base, Tex. 

Dow Air Force Base, Maine. 

Travis Air Force Base, Calif. -. 

Walker Air Force Base, N. 
Mex. 


Ind. 
George Air Force Base, Calif-.. 
Larson Air Force Base, Wash-_- 
Stewart Air Force Base, Tenn. 
Galena Airfield, Alaska. -_._-- 
Area control navigational aids, 

various locations. 

Duluty 

Minn. 
Geiger Field, Spokane, Wash... 
Glasgow Air Force Base, 

Mont. 

Grand Forks Air Force Base, 

N. Dak. 

Grandview Air Force Base, 

Miss. 


Municipal Airport, 


port, Oreg. 
Minot Air Force Base, N. Dak. 
Niagara Falls Municipal Air- 
port, N. Y. 
Oxnard Air Force Base, Calif__ 
Sioux City Municipal Air- 
port, Iowa. 
Truax Field, Wis 
Wurtsmith 
Mich. 
Air Defense Command, vari- 
ous locations. 
Griffiss Air Force Base, N. Y-- 
Searsport Fuel Storage Sta- 
tion, Maine. 
Tacoma Fuel Storage Station, 
Wash. 
Tinker Air Foree Base, Okla_- 
Amarillo Air Force Base, Tex. 
Craig Air Foree Base, Ala__.-- 
Sheppard Air Force Base, Tex. 
Stead Air Force Base, Nev_--- 
Vance Air Force Base, Okla_-- 
Maxwell Air Force Base, Ala. 
Beale Air Force Base, Calif... 
Dobbins Air Force Base, Ga_- 
Laurence G. Hanscom Field, 


Edwards Air Force Base, Calif. 
Biggs Air Force Base, Tex_-.. 
Castle Air Force Base, Calif... 
Columbus Air Force Base, 


Air Force Base, 


Miss. 

Elisworth Air Force Base, 
S. Dak. 

Homestead Air Force Base, 


Fla. 

Lockbourne Air Force Base, 
Ohio. 

Malmstrom Air Force Base, 
Mont. 

Mountain Home Air Force 
Base, Idaho. 

Offutt Air Force Base, Nebr.. 

Plattsburgh Air Force Base, 


N.Y. 
ao ea Air Force Base, 
Walker Air Force Base, N. 
Mex. 
Langley Air Force Base, Va-_.. 


Northeast Air Command, 
various locations. 


* As amended by Public Law 968, 84th Cong. 







Existing 
amount 


$555, 500 


5, 929, 000 
11, 155, 000 
9, 769, 000 
6, 657, 000 


$2, 684, 000 
559, 000 


1, 598, 000 
4, 724, 000 
3, 589, 000 
518, 000 
526, 000 


863, 000 


2, 827, 000 
2, 470, 000 


18, 969, 000 
1, 673, 000 


2, 156, 000 
1, 130, 000 


21, 215, 000 
3, 030, 000 


2, 392, 000 
2, 238, 000 


4, 876, 000 
3, 278, 000 


21, 510, 000 


17, 966, 000 
473, 000 


129, 000 


5, 990, 000 
17, 121, 000 
18, 000 

24, 433, 000 
2, 221, 000 
977, 000 
215, 000 
13, 395, 000 
345, 000 

6, 939, 000 


5, 488, 000 

922, 000 
2, 179, 000 
14, 518, 000 

943, 000 
1, 694, 000 
4, 952, 000 
1, 236, 000 
2, 064, 000 


5, 697, 000 
1, 491, 000 


661, 000 
2, 791, 000 


2, 613, 000 
75, 650, 000 





CONSTRUCTION FOR MILITARY DEPARTMENTS 


As amended 
by bill 


$624, 500 


7, 363, 000 
12, 218, 000 
11, 473, 000 

8, 324, 000 


$3, 527, 000 
611, 000 


1, 905, 000 
5, 197, 000 
4, 010, 000 

735, 000 
1, 394, 000 
1, 469, 000 


3, 079, 000 
3, 080, 000 


30, 521, 000 
1, 781, 000 


2, 336, 000 
1, 560, 000 


27, 035, 000 
3, 409, 000 


2, 779, 000 
2, 900, 000 


8, 726, 000 
3, 808, 000 


26, 201, 000 





22, 005, 000 
745, 000 


251, 000 


7, 763, 000 
26, 471, 000 
22, 000 

33, 858, 000 
3, 063, 000 
1, 064, 000 
311, 000 

15, 993, 000 
500, 000 

7, 530, 000 


7, 220, 000 
1, 190, 000 
2, 643, 000 
15, 322, 000 
1, 075, 000 
1, 966, 000 
7, 880, 000 
1, 586, 000 
2, 607, 000 


6, 155, 000 
2, 027, 000 


720, 000 
3, 181, 000 


2, 785, 000 
94, 197, 000 


eee —eEeESES—EEeE=>=Seee 


Section 
of bill 





Do. 


Do. 
Do. 


Do. 
Do. 


Do, 
Do. 


Do. 
Do, 


Do. 
Do. 


Do. 


Do. 


Do. 


Do. 
Do. 


Do. 


Do, 
Do. 
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The above increases in monetary authorization for projects author- 
ized by prior military construction acts require the following changes 
to be made in the general provisions of such acts as follows: 


EXISTING LAW 


The Act of July 14, 1952 (66 Stat. 
606) (Public Law 534, 82d 
Cong.), as amended 
(Sec. 402:) 

There are hereby authorized to 
be appropriated such sums of 
money as may be necessary to 
accomplish the purposes of this 
Act but not to exceed— 

(2) for public works author- 
ized by title II: Inside con- 
tinental United States, $138,- 
183,000; outside continental 
United States, $32,295,000; 
classified facilities, $86,397,- 
000; or a total of $256,875,- 
000. 


The Act of August 7, 1953 (67 
Stat. 440) (Public Law 209, 83d 
Cong.), as amended 


(Sec. 502:) 

There are hereby authorized to 
be appropriated such sums of 
money as may be necessary to ac- 
complish the purposes of this Act, 
but not to exceed— 

(1) for public works au- 
thorized by title I: Inside 
continental United States, 
$44,003,000; outside conti- 
nental United States, $20,- 
560,000; classified facilities, 
$69,108,000; or a total of 
$133,671 ,000. 


The Act of July 27, 1954 (68 Stat. 
535) (Public Law 534, 83d 
Cong.), as amended 


(Sec. 502:) 

There are hereby authorized to 
be appropriated such sums of 
money as may be necessary to ac- 
complish the purposes of this Act, 
but not to exceed— 


THE BILL 


(Sec. 203 (c):) 

Public Law 534, Eighty-second 
Congress, as amended, is amended 
by striking out in clause (2) of sec- 
tion 402 the amounts “$138,183,- 
000’, “$86,397,000”, and “$256,- 
875,000” and inserting respectively 
in place thereof, “$139,143,000”, 
“$95,489,000”, and ‘$266,927,- 
000”’. 


(Sec. 104 (b):) 

Public Law 209, Eighty-third 
Congress, as amended, is amended 
by striking out in clause (1) of 
section 502 the amounts ‘$44,- 
003,000” and ‘$133,671,000 and 
inserting in place thereof “$44,- 
407,000” and “$134,075,000”, re 
spectively, 


23011°—58 H. Rept., 85-1, vol. 3——-18 








54 


EXISTING LAW 


(1) for public works au- 
thorized by title I: Inside con- 
tinental United States, $129,- 
096,000; outside continental 
United States, $19,264,000; 
classified installations and fa- 
cilities, $87,700,000; or a total 
of $236,060,000; 


(2) for public works au- 
thorized by title Il: Inside 
continental .United States, 
$102,956,000; outside conti- 
nental United States, $36,- 
493,000; classified installa- 
tions and facilities, $63,358,- 
000; or a total of $202,807,- 
000; 


(3) for public works au- 
thorized by title III; Inside 
continental United States, 
$406,120,000; outside conti- 
nental United States, $9,829,- 
000; or a total of $415,949,000; 
and 


(4) for public works au- 
thorized by title IV; a total 
of $572,600. 


The Act-of July 15, 1955 (69 Stat. 
324) (Public Law 161, 84th 
Cong.), as amended 
(Sec. 502:) 


There are hereby authorized to 
be appropriated such sums. of 
money as may be necessary to 
accomplish the purposes of this 
Act, but not to exceed— 

(1) for public works au- 
thorized by title I: Inside 
continental United States, 
$225,277,000; outside conti- 
nental United States, $74,- 
984,000; section 102, $223,- 
993,000; section 103, $10,- 
000,000; or a total of $534,- 
254,000; 
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THE BILL 


(Sec. (105 (b)) :) 

Public Law 534, Eighty-third 
Congress, as amended, is amended 
by striking out in clause (1) of sec- 
tion 502 the amounts “‘$129,096,- 
000” and ‘$236,060,000” and in- 
serting in place thereof ‘$131,- 
906,000” and ‘$238,870,000”, re- 
spectively. 

(Sec. 204 (ce) :) 

Public Law 534, Eighty-third 
Congress, as amended, is amended 
by striking out in clause (2) of 
section 502 the amounts “$102,- 
956,000”, “‘$63,358,000”, ‘*$202,- 
807,000 and inserting respectively 
in place thereof ‘$103,555,000”, 
“$70,656,000”, and “$210,704, 
000”. 

(Sec. 303 (b):) 

Public Law 534, Eighty-third 
Congress, as amended, is amended 
by striking out in clause (3) of 
section 502 so much as reads 
**$406,120,000” and $415,949,- 
000” and inserting in place thereof 
**$409,937,000” and ‘$419,766,- 
000”, respectively. 


(Sec. 106 (c):) 

Public Law 161, Eighty-fourth 
Congress, as amended, is amended 
by striking out in clause (1) of 
section 502 the amounts “$230,- 
677,000”, “$74,984,000”, and 
“$534,254,000” and inserting in 
place thereof ‘$240,220,000”, 
“$75,074,000”, and “$549, 


287,000”, respectively. 








Qa peo >= 


1! 
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EXISTING LAW 


(2) for public works au- 
thorized by title II: Inside 
continental United States, 
$299,512,600; outside conti- 
nental United States $107,- 
191,300; section 202, $151,- 
342,400; section 203, $6,- 
000,000; or a total of $564, 
046,300; 


(3) for public works author- 
ized by title III: Inside conti- 
nental United States, $801,- 
256,000; outside continental 
United States, $532,454,000; 
section 302, $5,000,000; sec- 
tion 303, $350,000; or a total 
of $1,339,060,000; and 

(4) for public works author- 
ized by title LV: $54,500,000. 


The Act of August 3, 1956 (70 
Stat. 991) (Public Law 968, 84th 
Cong.) 


(Sec. 402:) 

There are hereby authorized to 
be appropriated such sums as may 
be necessary for the purposes of 
this Act, but appropriations for 

ublic works projects authorized 
by titles I, Li, and II] shall not 
exceed— 


(1) for title I: Inside the 
United States, $86,916,000; 
outside the United States, 
$35,763,000; section 102, 
$200,783,000; or a total of 
$323 462,000; 


(2) for title Il: Inside the 
United States, $292,572,000; 
outside the United States, 
$61,625,000; section 203, 
$84,043,000, or a total of 
$438 240,000; and 


THE BILL 


(Sec. (205d):) 

Public Law 161, Eighty-fourth 
Congress, as amended, is amended 
by striking out in clause (2) of sec- 
tion 502 the amounts ‘‘$299,512,- 
600”, “$107,191,300”, “$151,342,- 
400”, and “$564,046,300” and in- 
serting respectively in place thereof 


“$308,463,600”, “$108,365,300”, 
aaa and “$575,- 


(Sec. 304 (c):) 

Public Law 161, Eighty-fourth 
Congress, as amended, is amended 
by striking out in clause (3) of sec- 
tion 502 the amounts “$801,256,- 
000”, “$532,454,000”, and “$1,= 
339,060,000” and inserting in place 
thereof “$824,300,000”,  “$533,- 
539,000”, and “$1,363,189,000”, 
respectively. 


(Sec. 107 (c):) 

Public Law 968, Eighty-fourth 
Congress, as amended, is amended 
by striking out in clause (1) of 
section 402 the amounts 
**$86,916,000”’, “*$200,783,000”’, 
and ‘$323,462,000” and inserting 
in place thereof ‘$95,010,000’, 
“$203 ,331,000, and ‘'$334,104,000, 
respectively. 

(Sec. 206 (d):) 

Public Law 968, Eighty-fourth 
Congress is amended by striking 
out in clause (2) of section 402 
the amounts “$292,572,000”, 
“$61,625,000”, “$84,043,000”, and 
“$438,240,000” and inserting re- 
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spectively in place thereof 

“*$303,453,000”, — ‘$62,001,000’, 

“$85,939,000’’, and ‘$451,399,000”, 
(Sec. 305 (c):) 

(3) for title Lil: Inside the Public Law 968, Eighty-fourth 
United States, $742,873,000; Congress is amended by striking 
outside the United States, out in clause (3) of section 402 
$405,061,000; section 302 (a), the amounts ‘$742,873,000” 
$163,000,000; section 302 (b), “$ 405,061,000", an 
$50,000,000 or a total of “$1,360,934,000” and inserting in 
$1,360,934,000. place thereof ‘$811,342,000” 

“$423,608,000", an 
“$1,447,950,000”, respectively. 








Continental Overseas Classified Total 
United States 
Ds cncumseetinmmgunabbediinmnditiiiaiis $120, 099, 000 $34, 613, 000 $143, 002, 000 $297, 714, 000 
I i il re hn So ae nmaiinetel 260, 377, 000 65, 627, 000 55, 091, 000 391, 095, 000 
BF ek ec csedbiscscuibetsbntinitane 437, 357, 000 225, 407, 000 65, 000, 000 727, 764, 000 
ll nghtidatidatecandedddcnudtes 817, 833, 000 325, 647, 000 273, 093, 000 1, 416, 573, 000 


SumMARY oF Muinirary Pustic Works Brit Fiscat YEAR 1958 


CONTINENTAL UNITED STATES 


PIRDUER Shana ccccdcqcsdcdubincedchnatbaeediauannnaeeee $10, 366, 000 
Army: 
Anniston Ordnance Deeb... occcncpicncnnscedincdesnwe 2, 015, 000 
WOPt TRUGKOL. «nn ccccsncnntdonschldablsbwuedcecuee 5, 703, 000 
Air Force: 
Brookley Air Force Base, Mobile.-.................-. 405, 000 
Crofe dae Fores Dane, Bee. - ono cncduccinccacaunne 2, 193, 000 
Maxwell Air Force Base, Montgomery...--.......---- 50, 000 
RE 6. oc cc tduaincbidieckdaaousbdianedddsdemmnedt 7, 322, 000 
Ns TR TO bir rte hima cinnamon 1, 936, 000 
Air Force: 
Davis-Monthan Air Force Base, Tucson....-......---- 2, 411, 000 
Luke Air Foros Base, Phoenis. 2.25 sens ce ionnnccuscsus 2, 110, 000 
Williams Air Force Base, Chandler..............--..- 865, 000 
ND 6 wta acme Hhaciudse puitinswetbacckllwadwannaden 11, 510, 000 
Air Force: Blytheville Air Force Base, Blytheville.........- 11, 510, 000 
SI cid imadaenienen Sjddenaindispenacintbhstinndihtsnislnauetd 133, 918, 000 
Army: 
Oe EOIN LRPOUREOE fo nw cdosenccandedanasadnun 130, 000 
Usitand Atety Tate. dew pan ddtast ae adewee 602, 000 
PS Ws kine ttc tte anh cite ca be eile eee ecnacii an eae 5, 231, 000 
Sharpe Gonernl Depots Lisl det oe ic ccd e cece nicadiws 110, 000 
Navy: 
Beval-alr station, AlAMeGs.. &. 2.8355. .cwerdaccuooudihe 185, 000 
Marine Corps supply center, Barstow_-.......-------- 8, 001, 000 
Naval ordnance test station, China Lake_.......-...-. 114, 000 
Naval ordnance laboratory, Corona_._............---. 494, 000 


Auxiliary landing field, Crows Landing................ 39, 000 
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CONTINENTAL UNITED STATES—Continued 


California—C ontinued 
Navy—Continued 


Naval auxiliary air station, El] Centro............-. .. $4, 774, 000 iq 
Marine Corps. Air Station, El Toro_..........-------- 3, 620, 000 i} 
Naval air station, Lemoore. ...........-..----------. 80, 594, 000 i 
Naval shipyard, eT SGNzsERsbascanascee tlk 1, 500, 000 | 
Naval station, Long Beach. . .............--------.<< 544, 000 iy 
Naval air station, Miramar-_-_.............2.-2-.--.- 8, 401, 000 i 
Marine Corps Auxiliary Air Station, Mojave_........-- 3, 281, 000 i 
Naval air station, North Island__._.................- 7, 964, 000 i 
Marine Corps Base, Camp Pendleton___.._...-......-- 1, 469, 000 i 
Naval air missile test center, Point Mugu__..........-- 3, 479, 000 ‘a 
Naval magazine, Port Chicago___.....2..-.-------.-- 723, 000 
Naval construction battalion center, Port Hueneme___-- 759, 000 
Auxiliary landing field, San Clemente__-..........---- 9, 448, 000 
Marine Corps Recruit Depot, San Diego_..........- -- 116, 000 
Naval training center, San Diego_____._._........-.-_-- 5, 375, 000 
Naval communication station, San Diego_........----- 100, 000 
Naval communication center, Stockton_.._..._...._._ 460, 000 


Marine Corps Training Center, Twentynine Palms___-_- ‘i 2, 331, 000 
Air Force: 








Beale Air Force Base, Marysville...............-..-.. 9, 680, 000 
Castile Air Force Base, Merced... ccc pccceccccsccnccs 2, 976, 000 
Edwards Air Force Base, Muroc__............---...-- 1, 987, 000 
George Air Force Base, Victorville..............-.---- 2, 478, 000 
| Hamilton Air Force Base, San Rafael_................- 614, 000 
March Air Force Base, Riverside._.............------ 2, 347, 000 
| Mather Air Force Base, Sacramento_..............---- 8, 249, 000 
) McClellan Air Force Base, Sacramento__...........-- 5, 133, 000 
Cinara Air Foree Base: Oxnerd.....oocccccanaccenccoe 2, O82, 000 
Travis Air Force Base, Fairfield_..................---- 3, 528, 000 
Ctebiie ! esc aed ee st cee hl Ut eto 2, 122, 000 
Army: e ath 
ON CRU i i ct eee ae ee ame eee 1, 049, 
Fitssimone Army ‘Hospital. - oo ek ce cule 937, 000 
) Air Force: Peterson Field, Colorado Springs_.............-- 136, 000 
inmates ss sae ce ceestecsas cat 2, 966, 000 
) Navy: Naval submarine base, New London_.-.......-.---- 2, 966, 000 
‘ I a i a a ee 2, 089, 000 
0 Air Force: Dover Air Force Base, Dover_......-..-.-.---- 2, 089, 000 
; TC i i a ae 2, 100, 000 
- Army: Walter Reed Army Medical Center__..........-..- 1, 920, 000 
0 
os Navy: Naval research laboratory, Washington.........._-- 180, 000 
° SES. ooo, xiniashiieeanieeneconmmennned 30, 142, 000 
10 7 ais 
Navy: 
a ‘Naval air station, Cecil Field..................-.-... 7, 751, 000 
0 Naval air station, Jacksonville. ............---.-__-_- 39, 000 
0 Naval air station, Key West_-...22.-.2222.. 2222 ele 1, 456, 000 
0 Naval auxiliary air station, Mayport_.....--....------ 384, 000 
10 Naval air station, Pensacola_—-J_____..-.--- 2 eee ee 6, 225, 000 
Naval auxiliary air station, Saufley Field_..........--- 39, 000 
0 Air Force: 
0 Eglin Air Force Base, Valparaiso. _............--.---- 6, 784, 000 
0 Homestead Air Force Base, Homestead__............-. 380, 000 
0 MacDill Air Force Base, Tampa...............-..--... 936, 000 
0 Patrick Air Foree Base, Cocee. . ...-..6s6ssceccecsecs 2, 962, 000 


Tyndall Air Force Base, Panama City 
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CONTINENTAL UNITED STATES—Continued 


MONIES ciccandcuctdoabnsesecethwtunese en adeeeeies 
Army: 
Fort Bennie... ......se0<-4nellwine eeobiant Ghisanilon 
Atlanta General Depot 
Fort Stewart 
Navy: 
Marine Corps Supply Center, Albany 
Naval air station, Glynco 
Air Force: 
Dobbins Air Force Base, Marietta 
Hunter Air Force Base, Savannah 
Moody Air Force Base, Valdosta 
Robins Air Force Base,, Macon... .ceiccnnincuswueneace 
Turner Air Force Base, Albany 


eee meme eee ee ee eee eee 
meee ewe em meme eee eee eee 


Air Force: Mountain Home Air Force Base, Mountain Home. 


I oi tiiccccnddmnnunionmabbbnatamune dss anna weemn inant 
Army: 
Granite City Engineer Depot 
Savanna Ordnance Depot 
Navy: 
Electronics supply office, Great Lakes 
Naval training center, Great Lakes_............--..-. 
Air Force: Scott Air Force Base, Belleville 


Indiana 


ee ee we EEE RE RE SR EES 
eee eww eee eee 


Army: 
Fort Leavenworth 
Fort Riley 
Air Force: 
Forbes Air Force Base, Topeka...................-... 
McConnell Air Force Base, Wichita 
Schilling Air Force Base, Salina 


ee eee 


Kentucky 


Army: 
RR SOMO 5 ii. cnn ccadncnidesamcunnanwermmnaiaies 
es we ot to los ab ines ) es bananas 


I iviiciciitiisceieererccttienttiintionititeininatatientiingnmmadania 
Ree FOG POM. oo cacenenn ss collinsamindiaaneheen ate 
Navy: Naval auxiliary air station, New Iberia 
Air Force: 
England Air Force Base, Alexandria_..........-..--.. 
Barksdale Air Force Base, Shreveport...............-. 
Lake Charles Air Force Base, Lake Charles 





3, 691, 000 


140, 000 
293, 000 


139, 000 
994, 000 


2, 022, 000 


7, 866, 000 





765, 000 
758, 000 


92, 000 





248, 000 
248, 000 


8, 873, 000 











336, 000 
2, 525, 000 


1, 357, 000 
763, 000 

3, 892, 000 

9, 322, 000 

5, 117, 000 

4, 205, 000 

16, 468, 000 


7, 734, 000 
3, 653, 000 
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CONTINENTAL UNITED STATES—Continued 


SL: ck dlnhs asdseinigtaiebapiataiia bilan as tints tibibieiiiaanab tenance cane ated $36, 487, 000 
Navy: 
Naval air station, Brunswick__................_....- 180, 000 
Naval radio station, Washington County_........__._. 13, 982, 000 
Air Force: 
mowedir Forces Bas6, BGWGOl.. ccc ccuntcdudcmmaccdas 14, 759, 000 
Loring Air Force Base, Limestone.......-..--.-----.- 7, 322, 000 
Presque Isle Air Force Base, Presque Isle_...........-- 244, 000 


OT NUS sh das tecnica aknenies Bicasenintly Saab th sin ctv ices ed chee 16, 5038, 000 
Army: 
Aberdeen Proving Ground.......--.----..-_..----L-e 2, 288, 000 
OUR RIN cas casa sx vicar aa as el dp agai apnea Sade oi a 627, 000 
mort Geeta 05. BOWE. hoc cccucehoeduausdeen aoe 2, 652, 000 
IPO GRC in ss, aan as'nh inh Sita en oer comida in aed aes eaten eee 20, 000 
Navy: 
Naval Academy, Annapolis. ...........2.-L.-----.-.. 1, 602, 000 
Naval Engineering Experiment Station, Annapolis.____- 618, 000 
David Taylor Model Basin, Carderock_._.._........--- 115, 000 
Applied Physics Laboratory, Howard County.-.....--- 1, 452, 000 
Naval air station, Patuxent River... .................. 2, 209, 000 
John H. Towers Field (location to be determined) ___-__ 3, 200, 000 
Air Force: Andrews Air Force Base, Camp Springs_--......- 920, 000 
SONU URR i ss5i i cnnsichenctiiresigeaionrcisd MleisiiahlenenIamiiata Giada en ios 12, 863, 000 
Avmyi Fort Devens......<ccccccansdlGtsu uubesns Shubin 63h 4, 859, 000 
Air Force: 
Laurence G. Hanscom Field, Bedford_._.........-_---. 4, 029, 000 
Otis Air Force Base, Falmouth.__._-....L....---...---. 2, 074, 000 
Westover Air Force Base, Chicopee Falls_..........--- 


Michigan 


Air Force: 


1, 901, 000 


7, 141, 000 





Kinross Air Force Base, Sault Ste. Marie__......._--_. 429, 000 
K. I. Sawyer Municipal] Airport, Marquette..........-.- 905, 000 
Selfridge Air Force Base, Mount Clemens___........--- 2, 898, 000 
Wurtsmith Air Force Base, Oscoda................--.- 2, 909, 000 
PIU. ncccccncancusvacsecdsuocnsititiaaGhhl<Rhank dhol 4, 499, 000 
Air Force: Duluth Municipal Airport, Duluth...........--- 4, 499, 000 
PN... .nencncacscnccsessceetbdlutiiwhadhin Geueiuidnds: 39, 133, 000 
Navy: Naval auxiliary air station, Meridian...........-.-- 15, 067, 000 

Air Force: 
Columbus Air Force Base, Columbus..........-....-.. 2, 468, 000 
Greenville Air Force Base, Greenville................-. 19, 389, 000 
Betsier Alr Foree Baste, BUG ..kin cccccntcaccncnsauen 2, 209, 000 
DN... ocnamnennsnssnsnndmeccitibtiishidacitasati Git eiintied 7, 702, 000 
Army: Fort Leonard. WeGd wss4o sti da pubidendeatinecnvtinm oan 4, 663, 000 

Air Force: 
Aeronautical Chart and Information Center, St. Louis... 620, 000 
Grandview Air Force Base. Kansas City.............-. 2, 184, 000 
Whiteman Air Force Base, Knoboster.............-..- 235, 000 
SN tt inchinsstin ch Aen ciitienainndialimiiaenhsienittaiineniidadaaiaeniemamiatnansiiamanen 5, 566, 000 

Air Force: 
OY GIOD. 5. nncdis ds dinteenionnsadincaimipaiemanma 2, 048, 000 


Malmstrom Air Force Base, Great Falls..............- 


3, 518, 000 
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CONTINENTAL UNITED STATES—Continued 


Nebraska 


Army: Sioux Ordnance Depot 


Air Force: 


Lincoln Air Force Base, Lincoln 
Offutt Air Force Base, Omaha 


Nevada 


Navy: Naval auxiliary air station, Fallon 


Air Force: 


Indian Springs Air Force Base 
Nellis Air Force Base, Las Vegas 
Stead Air Force Base, Reno 


New Hampshire 


Army: Cold Regions Laboratory 
Navy: Naval Shipyard, Portsmouth 
Air Force: Portsmouth Air Force Base, Portsmouth 


TPN ... sncccunnnadslite seeuL 


Bitaee Bort Dike. oa eGe bce seh os dee ue lend 
Air Force: McGuire Air Force Base, Wrightstown 


New Mexico 


Army: White Sands Proving Ground 


Air Force: 


Clovis. Air Force Base, Clovis. ....0...suecessee eee cee 
Holloman Air Force Base, Alamogordo 
Walker Air Force Base, Roswell 
Kirtland Air Force Base, Albuquerque 


New York 


Army: 


Brooklyn Army Base 
United States Military Academy 
Navy: Naval Shipyard, Brooklyn 


Air Force: 


Griffiss Air Force Base, Rome 
Mitchel Air Force Base, Hempstead 
Niagara Falls Municipal Airport 
Plattsburgh Air Force Base, Plattsburgh 
Stewart Air Force Base, Newburgh 
Suffolk County Air Force Base, Westhampton 


North Carolina 


Army: Fort Bragg 


Navy: 


Marine Corps Air Station, Cherry Point 
Naval auxiliary air station, Edenton 
Naval seaplane facility, Hertford 
Marine Corps Air Facility, New River, Jacksonville... 
Marine Corps Base, Camp Lejeune 
Air Force: Seymour Johnson Air Force Base, Goldsboro 


North Dakota 
Air Force: 


Grand Forks Air Force Base, Grand Forks 
Minot Air Force Base, Minot 


eee) 














391, 000 
2, 344, 000 


799, 000 


303, 000 
496, 000 


43, 068, 000 
16, 530, 000 
2, 149, 000 
11, 869, 000 
9, 697, 000 
2, 823, 000 


20, 113, 000 








1, 169, 000 
1, 666, 000 
1, 784, 000 


10, 659, 000 
337, 000 
974, 000 
231, 000 

2, 149, 000 
1, 144, 000 


29, 427, 000 
1, 051, 000 


6, 503, 000 
199, 000 

5, 728, 000 
132, 000 

4, 256, 000 
11, 558, 000 


11, 270, 000 


4, 466, 000 
6, 804. 000 


SS 








—_ CO ree OSE le 


Se et ee ee 


CONSTRUCTION FOR MILITARY DEPARTMENTS 61 


CONTINENTAL UNITED STATES—Continued 

















GS Shh ani tnciinDtlbe addins adhintne coisa mtditnaaniinaumiiiat $4, 799, 000 
Air Force: 
Lockbourne Air Force Base, Columbus_..-...-----..-- 2, 364, 000 
Wright-Patterson AFB, Dayton._.....-----..--. 22... 2, 077, 000 
Youngstown Municipal Airport, Youngstown.-..-.-.-- 358, 000 
SOUR cna dkwid neeidatanddninseensaunensassaneaedeot wen 6, 035, 000 
Air Force: 
Altus Air Force Base, Altus.....0......-.---.- 2 eee 848, 000 
Clinton-Sherman Air Force Base, Clinton..........---- 536, 000 
Tinker Air Force Base, Oklahoma City_..........----- 2, 674, 000 
Vance Air Force Base, Enid...oc.s- ssi see eee 1, 977, 000 
UNION <i... cun ddnnin cdenhncinonnnenceetddelhasead-enaa. 5, 627, 000 
Air Force: 
Klamath Falls Municipal Airport, Klamath.........-.. 1, 299, 000 
Portland International Airport, Portland. .......-....- 4, 328, 000 
Pennsylvania... cccccscccnnnnthsibnisin see 0550 4U lo Me 5, 319, 000 
Army: New Cumberland General Depot_..........-..-.-.. 464, 000 
Navy: 
Naval Air Development Center, Johnsville__........... 39, 000 
Naval Ordnance Supply Office, Mechanicsburg._...._-- 155, 000 
Aviation Supply Office, Philadelphia_........-........ 550, 000 
Air Force: 
Olmstead Air Force Base, Middletown.........-..-... 1, 673, 000 
Marietta Air Force Station. 0... 22... sees sent ee 2, 438, 000 
SANNINS is: snics sic sgpissnigh tetnaitiets ia lela tanita anid alia dl 5, 591, 000 
Navy: 
Naval communication station, Newport............--. 1, 397, 000 
Naval station, Newport__£_.......csisil casi ccuollai 3, 312, 000 
Naval air station, Quonset Point. .....-......--.--..- 882, 000 
CUCM tacit unas dint an kan secanemeueubaimdmmeiaa ae 13, 253, 000 
Army: Charleston Transportation Corps Depot............ 306, 000 
Navy: 
Marine Corps Auxiliary Air Station, Beaufort.......... 2, 632, 000 
Naval receiving station, Charleston__.......-.-------. 1, 225, 000 
Marine Corps Recruit Depot, Parris Island........--.. 3, 199, 000 
Air Force: 
Charleston Air Force Base, Charleston........-.----.. 2, 216, 000 
Donaldson Air Force Base, Greenville_.....2...:-.--.. 1, 287, 000 
Myrtle Beach Municipal Airport, Myrtle Beach........ 1, 204, 000 
Shaw Air Force Base, Sumter.....ccccnecccccscecces 1, 184, 000 
BORON oc ccccicensddcncndebesadaeanaccauseneels 2, 314, 000 
Air Force: 
Ellsworth Air Force Base, Rapid City.......-....2.-.- 2, 258, 000 
Rushmore Air Force Station, Rapid City.............- 56, 000 
eNOS... ccccccccccccccccesccncstsscul weudekeew 1, 034, 000 
Air Force: 
McGhee-Tyson Airport, Knoxville...............---.- 289, 000 
Sewart Air Force Base, Smyrna...............-...--- 745, 000 
SSS 


t 


4 
x 
% 
al 


srr 


a pa Pate nee oR 


roger anne neem irs tiniest nea eA 2 
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CONTINENTAL UNITED STATES—Continued 


Army: 
Pore Bliss. .ncnncseenJSsweow fii S108. BA 


Fort Worth General Depot 
Fort Sam Houston 


Navy: 
Naval auxiliary air station, Chase Field 
Naval air station, Corpus Christi. _................... 
Ordnance Aerophysics Laboratory, Daingerfield 
Naval auxiliary air station, Kingsville 
Air Force: 
Amarillo Air Force Base, Amarillo_.........--.------ é 
Bergstrom Air Force Base, Austin 
Biggs Air Force Base, Ei) Paso... ~~. ...-...--scuceus 
Brooks Air Force Base, San Antonio 
Air Force: 
Carswell Air Force Base, Fort Worth 
Dyess Air Force Base, Abilene-~-........-..-..---.--. 
Foster Air Force Bane, Vietoris........~<.<.0--ccecnceess 
Goodfellow Air Force Base, San Angelo 
Geay- Air Poros Base, Kileen.... <2. <nccnceccccucsne 
Harlingen Air Force Base, Harlingen 
Kelly Air Force Base, San Antonio 
Laughlin Air Force Base, Del Rio 
Perrin Air Force Base, Sherman.-.........-...------- 
Randolph Air Force Base, San Antonio 
Reese Air Force Base, Lubbock- ~~. -_--..........-..--- 
Sheppard Air Force Base, Wichita Falls 
Webb Air Force Base, Big Spring 


ee 
ee ee 


<<< See ee ee RR Re Re eee eee Oe RE Oe Ree He Eee eee eee 


Army: Dugway Proving Ground 
Air Force: 
eaill Air Vores. Base, 0eden, <<... 5d sega. ude 
Wendover Air Force Base, Wendover 


Fort Ruets. «5. cccsteased ad Ae ih aes 
A. P. Hill Military Reservation 
Fort Lee 


Navy: 
Naval air station, Norfolk 
Naval base, Norfolk 
Navy: 
Naval communication station, Norfolk 
Naval Shipyard, Norfolk... cu sdk ceri eo cece 
Public Works Center, Norfolk 
seervel air Statiom, Qosana.. . oo os osicc cicnwccccccusce 
Marine Cor Schools, Rs Sie xctnncdbieuws 
Air Force: Langley Air Force Base, Hampton 








4, 785, 000 
1, 487, 000 
5, 557, 000 

952, 000 


5, 467, 000 
7, 808, 000 


443, 000 
2, 998, 000 
3, 244, 000 
6, 975, 000 
2, 213, 000 
1, 255, 000 


—— 


54, 924, 000 
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CONTINENTAL UNITED STATES—Continued 




















Washington—Continued 
Navy: ; 
Naval ammunition depot, Bangor... ................. $316, 000 
Naval Shipyard, Bremerton... .. . csncsnccsuscctepapene 25, 438, 000 
Naval air station, Whidbey Island_................_.. 9, 365, 000 
Air Force: 
Fairchild Air Force Base, Spokane_................-.. 1, 480, 000 
Geiger Field, Gpohane.z.-< === 22255565s5005a05ernesed 1, 583, 000 
Larson Air Force Base, Moses Lake_..............._-- 13, 112, 000 
McChord Air Force Base; Tacoma_................--- 2, 103, 000 
Ws 0 eb sSSSa6SsRHaSCO RRR Taenaeneneekeen eee 932, 000 
Air Force: 
Richard Bong Air Force Base, Kansasville............. 7, 804, 000 
‘Truex Field, Macineers.. s2ccseeesse a a 1, 128,000 
Various locations (Zone of Interior) .............-.2.---------- 65, 260, 000 
MEMES a ic coBTBUSSESSECSERLRETARSRERS SEER RS NReLatases 9, 522, 000 
FE, FC cikcikcnannctiminsaddwetstnedaanneaememineaae 55, 738, 000 
Cities (Hees of Interiet) .ccvccnsncccsnquccdctiiindsndneiodyi 236, 104, 000 
NNT oon ncencncedicandiantede te ie eas 125, 750, 000 
Wavy. ..--ccscesccssscscssssseseee eae 45, 354, 000 
FE POCO. cc cnctinnmumaniigucmanepaatlaamannae mal 65, 000, 000 
OUTSIDE CONTINENTAL UNITED STATES 
FE = on cnnnscSaeeseScakassesessacassthareaeesenneene $14, 903, 000 
vtay: Alsat: Q“eittel=--scaccccesssccss2ssssssssserssese 4, 143, 000 
Navy: 
Naval communication station, Adak_.........-..--.-- 1, 053, 000 
TREE: OCIS, SAI, can. of tithnesnnqigncin enintonandata aaa 2, 555, 000 
Air Force: 
iii Ais Poets Bowe. 2 oid te ea a 430, 000 
Elmendorf-Air Force Base= «=. .s<5.2<-ccsbacccccucece 4, 742, 000 
NT ON osc cones cses'decnei ets ic ins nhs ts cen lal il 350, 000 
mend Ale Pores BasG-=sscccccccscaszccsscesssezesccc 1, 630, 000 
MIROTGOIING ... . accnsaneccatidalsddeith dbp dpubh ene 2, 691, 000 
Navy: Naval station, Argentia............---..-----.--.- 2, 691, 000 
SIND. wdc acntsccasnseansecscsenee nee 1, 689, 000 
es POR Cake. oni ins ebnkiesi asic ea 289, 000. 
Air Force: Howard Air Force Base. ........2.--------2.-- 1, 400, 000 
Ge Seen nnndcdgaeccecceéeheessaensadetenteeanae 11, 522, 000 
Navy: 
Naval air station, Guantanamo Bay-_-.-...-.-...---.-. 5, 730, 000 
Naval station, Guantanamo Bay~-----.....-.....-.-- 4, 699, 000 
Public Works Center, Guantanamo Bay--........-....- 1, 093, 000. 
DL . -..onape@ididmaiien eden criggeiinimamainaeneinamanal 20, 754, 000 
Remy: Youlota locations. ca ccccacccccccaseeasehedsees Re 20, 754, 000 
atone cee ce cece Sheek esa eet e abate 1, 906, 000 
Navy: 
Commissary store, naval station_.....::::.:.c::s-2c-. 884, 000 
FRAG GAT GORGON, BUNR 6 kc ddugucackncseuedwnansinnn 428, 000 
Naval communication station, Finegayan.............. 594, 000 
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OUTSIDE CONTINENTAL UNITED STATES—Continued 




















DT... +. ocusin@matiinmbiinhddiih seein $16, 837, 000 
Army: Tripler Army Hospital_......-----.------++---<-- » 154, 000 
avy: 

Naval air station, Barbers Point... _....-..--...<<e-s< 2, 088, 000 

Marine Corps air station, Kaneohe Bay.-_-...-------- 249, 000 
Headquarters, Commander in Chief, Pacific and Pacific 

FO, CI wicwucccetonchenauneaneminetimibabiallle 332, 000 

Naval ammunition depot, Oahu......--.--u--------.- 904, 000 

Naval shipyard, Pearl Harbor.......-....-...-----.-- 6, 076, 000 

Naval radio station, Wahiawa........................ 4, 392, 000 

Air Force: Hickam Air Force Base, Honolulu............-- 2, 642, 000 

POD 2.. ice ddan ktue dene 795, 000 

Navy: 

DEE GNIUY PORES. Sadie AGUA Dsensncadennnenewe 69, 000 

Naval activity, southern Japan_._._...5.-.0-...--.---- 726, 000 

NO, a eee oe ee 9, 000, 000 

Sis. SOE TRIO. «ch tnd dcaniitidibansceecsonnnes 9, 000, 000 

Ro att dn ede mean Kae ecanen ada 69, 000 

Navy: Naval station, Kwajalein.....................-.--.- 69, 000 

Peerless oe cas dca ace danens sewn 820, 000 

Air Force: Andersen Air Force Base_...........--.------- 820, 000 

DNR sok enc cose cucndasnandensunnsenceuewowenaceemean 69, 000 

Navy: Naval station, Midway Island_..................-. 69, 000 

GN Bisa ca dcnctndncudwdudmiivisladamansainaatadbakinitee 504, 000 

Navy:, Naval air facility, Naha. < cc... cent coenphasicbes 504, 000 


POL, cccinusecnguanbcdentoeenacee sida ng ennebumeibunte 
Navy: 
Naval air station, Cubi Point 
Nawal pease, Pubic’ DAY ...<<<s<s0cecatokescdumalindete 
PEARS SEER, GOO TET sc cna tdncnocdckanannesawenee 
Naval supply depot, Subic Bay 
Public works center, Subic Bay 


TM ION. 2. 0 bide ca nbn boc VGs ae entenett odde tmnt 
Army: Fort Buchanan 
Navy: 
Naval air station, Roosevelt Roads 
MNeval etation, San JuS0 ~ << ois neque ds onstede 
Air Force: Ramey Air Force Base 


Various locations, overseas 


Navy 


EEE EEE EEE EEE EEE AEE OO 


~~ 14, 920, 000 


149, 000 
3, 287, 000 
8, 993, 000 
2, 098, 000 
393, 000 


19, 428, 000 
273, 000 


15, 182, 000 
190, 000 
3, 783, 000 


209, 740, 000 


130, 000 
209, 610, 000 


36, 989, 000 


17, 252, 000 
19, 737, 000 
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AUTHORIZING THE CONVEYANCE OF CERTAIN LANDS 
IN SHILOH NATIONAL MILITARY PARK TO THE STATE 
OF TENNESSEE FOR THE RELOCATION OF HIGHWAYS 


June 26, 1957.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Encts, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


[To accompany H. R. 4115] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (H. R. 4115) to authorize the conveyance of certain 
lands in Shiloh National Military Park to the State of Tennessee for 
the relocation of highways, and for other purposes, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


PURPOSE OF H. R. 4115 


H. R. 4115, introduced by Representative Murray of Tennessee, 
has a dual purpose and objective: it authorizes the Secretary of the 
Interior to convey to the State of Tennessee a total of approximately 
202 acres of land at Shiloh National Military Park for the relocation 
of State highways from the interior of the park to its exterior bound- 
aries, thus diverting through State highway traffic from the park; and 
H. R. 4115 would assure that lands abutting the exterior right-of-way 
of the highways thus relocated will be used by the State or its political 
subdivisions solely for recreational purposes. 


EXPLANATION OF THE BILL 


Shiloh National Military Park, 1 of 11 similarly classified units 
within the national park system, was established in 1894, embraces a 
gross acreage of slightly more than 3,700 acres and is located in south- 
western Tennessee, on the west side of the Tennessee River near Pitts- 
burg Landing, a few miles from the trijunction of the Tennessee- 
Mississippi-Alabama borders. It commemorates the battle fought 
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in 1862 on the Battlefield of Shiloh, near Pittsburg Landing, a battle 
which paved the way for Gen. U.S. Grant’s successful siege of Vicks- 
burg. In addition, the park includes a number of well-preserved 
Indian mounds; today, more than a half-million persons visit Shiloh 
National Military Park annually. 

There are presently 2 State highways—routes numbered 22 and 142, 
which traverse Shiloh National Military Park for a distance of about 
6 miles. The Department of the Interior reports that the substantial 
through traffic along these routes is a hazard to public safety, since 
many of the important historic features of the pack flank these roads, 
with resulting heavy pedestrian traffic along and across the highways. 

Further, although these routes are designated State highways, the 
United States is required to maintain the federally owned portions 
which traverse the park. 

H. R. 4115, if enacted, would operate to convey to the State of 
Tennessee, for relocation of the 2 highways presently traversing 
the park, a right-of-way comprising a 51-acre tract of land on the 
exterior boundary of the park. The conveyance will be made, under 
the terms of the reported measure, upon condition that the State 
construct and maintain the relocated highway, and upon further con- 
dition that the State release those portions of the present State high- 
ways within the park from their designation and from future use for 
State highway purposes. The effect of this condition is to relieve the 
United States of a part of the cost of maintaining these former State 
routes by reason of less concentrated use. 

The balance of the land authorized to be conveyed to the State—151 
acres—is located adjacent to the proposed relocated highway, but will 
be separated from the main area of the park by the right-of-way. 
The bill specifically requires that the State or its political subdivisions 
use this tract exclusively for recreational purposes. Picnic facilities 
thus provided by the State would be available to park visitors, and 
because of its location it would not have in any case been of further 


value to the park following conveyance of the right-of-way to the 
State. 


COMMITTEE RECOMMENDATION, DEPARTMENTAL REPORT 


The committee, in recommending enactment of H. R. 4115, agrees 
with the Department of the Interior that preservation of this signifi- 
cant area, for the education and benefit of the public, will be advanced 
materially by the highway and boundary readjustments, and condi- 
tions attaching thereto, as proposed by the bill. 

The favorable report of the Department of the Interior is as follows: 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., April 30, 1957. 


Hon. Cratr EnGte, 


Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C. 
Dear Mr. Encie: Your committee has requested a report on H. R. 
4115, to authorize the conveyance of certain lands in Shiloh National 


Military Park to the State of Tennessee for the relocation of highways, 
and for other purposes. 
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- We recommend the enactment of this proposed legislation. 

This measure will authorize the Secretary of the Interior to convey 
to the State of Tennessee a total of approximately 202 acresof land 
at Shiloh National Military Park having an estimated value of $6,500. 
In consideration certain benefits will be received from the State. 
Upon a portion of the land to be conveyed the State will, at its expense, 
construct and maintain roads so as to divert through traffic from the 

ark. In addition the State will develop a recreation area upon the 
remaining land conveyed to it thus removing from the park certain 
uses not wholly compatible with a historical park area. 

There are two State highway routes, numbered 22 and 142, that 
now traverse Shiloh National Military Park for a distance of about 6 
miles. This through traffic is a hazard to public safety. Many of 
the important historic features of the park are situated alongside 
these roads, which result in considerable pedestrian traffic along and 
across these highways. 

Although designated State routes the United States maintains 
those federally owned portions which traverse the park. This bill 
would provide a means of eliminating use of the roads as a part of the 
State highway system. Pursuant to the authority contained in this 
proposed legislation, the Secretary of the Interior would be authorized 
to convey to the State of Tennessee, for relocation of these roads, 
a right-of-way comprising a 5l-acre tract of land on the exterior 
boundary of the park. This right-of-way would be conveyed to the 
State, however, upon condition that the State construct and maintain 
the relocated highway, and upon the further condition that it release 
those portions of the present State highways in the park from their 
designation and subsequent use for State highway purposes. We are 
informed that relocation of the State routes 22 and 142 will involve an 
expenditure of approximately $382,000 by the State. The park will 
benefit therefrom in that through traffic will be removed from the park, 
thus improving visitor use. Moreover, the cost to the United States 
of maintaining these former State routes will be reduced because of the 
less concentrated use. 

In addition to the conveyance of the right-of-way in question to 
the State, the Secretary of the Interior would be authorized to conve 
to the State, for use as a public recreation area, certain park land, 
comprising 151 acres, adjacent to the proposed relocated highway, 
but which is separated from the main area of the park by the right- 
of-way. The State would be required to use this property exclusively 
for recreational purposes. Picnic facilities thus provided by the State 
would be available to park visitors. Because of its location, this tract 
would have no further value to the park after conveyance of the right- 
of-way to the State. 

Shiloh National Military Park tells the story of a far-reaching event 
in the history of the United States. It preserves with relatively little 
change, the scene of the first major battle in the western campaigns of 
the Civil War. Preservation of this significant area, for the educa- 
tion and benefit of the half-million or more persons who now visit it 
annually, will be advanced materially by the highway and boundary 
readjustments to which we have referred. 
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We have been advised by the Bureau of the Budget that there would 
be no objection to the submission of this report to your committee, 
Sincerely yours, 
HATFIELD CHILSON, 
Acting Secretary of the Interior. 


O 
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CONSIDERATION OF H. R. 7390 


Tune 26, 1957.—Referred to the House Calendar and ordered to be printed 


Mr. THornBerry, from the Committee on Rules, submitted the 
following 


REPORT 
[To accompany H. Res. 296] 


The Committee on Rules, having had under consideration House 
Resolution 296, report the same to the House with the recommendation 
that the resolution do pass. 

O 


23011°—58 H. Rept., 85-1, vol. 3—14 
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CONSIDERATION OF H. R. 7383 





Junz 26, 1957.—Referred to the House Calendar and ordered to be printed 


Mr. Mavpen, from the Committee on Rules submitted the following 
REPORT 
[To accompany H. Res. 297] 


The Committee on Rules, having had under consideration House 
Resolution 297, report the same to the House with the recommenda- 
tion that the resolution do pass. 


0 


86008 














85H CoNnGREsSs { HOUSE OF REPRESENTATIVES © { Report 
1st Session No. 642 


See SSS 


CONSIDERATION OF S. 1428 
June 26, 1957.—Referred to the House Calendar and ordered to be printed 


Mr. Bott1na, from the Committee on Rules, submitted the following 
REPORT 
[To accompany H. Res. 298] 


The Committee on Rules, having had under consideration House 
Resolution 298, reports the same to the House with the recommenda- 
tion that the resolution do pass. 


0 
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CONSIDERATION OF S. 1429 





duns 26, 1957.—Referred to the House Calendar and ordered to be printed 


Mr. Botuina, from the Committee on Rules, submitted the following 
REPORT 
[To accompany H, Res. 299] 
The Committee on Rules, having had under consideration House 


Resolution 299, report the same to the House with the recommenda- 
tion that the resolution do pass. 


oO 
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CONSIDERATION OF S. 1430 
Junge 26, 1957.—Referred to the House Calendar and ordered to be printed 


Mr. Boutina, from the Committee on Rules, submitted the following 
REPORT 
[To accompany H. Res. 300} 


The Committee on Rules, having had under consideration House 
Resolution 300, report the same to the House with the recommendation 
that the resolution do pass. 

O 
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AUTHORIZING THE SECRETARY OF THE INTERIOR TO ENTER 
INTO AND TO EXECUTE AMENDATORY CONTRACT WITH THE 
NORTHPORT IRRIGATION DISTRICT, NEBRASKA 


Junz 26, 1957.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Enews, from the Committee on Interior and Insular Affairs; 
submitted the following 


REPORT 


(To accompany H. R. 3071] 


The Committee on Interior and Insular Affairs, to whom was re- 
ferred the bill (H. R. 3071) to authorize the Secretary of the Interior 
to enter into and to execute amendatory contract with the Northport 
Irrigation District, Nebraska, having considered the same, report 


favorably thereon with amendment and recommend that the bill, as 
amended, do pass. 


The amendment is as follows: 
Page 4, following line 6, add a new section to read as follows: 


Ssc. 5. The amount of $479,602 stated in section 1 of this 
Act and in the paragraph of the Act of September 6, 1950, 
which is amended by section 4 of this Act shall be reduced by 
whatever amount of net power revenues may have accrued to 
the benefit of the Northport Irrigation District after June 
30, 1956. 

PURPOSE 


This legislation would authorize the Secretary of the Interior to 
enter into and execute an amendatory repayment contract with the 
Northport Irrigation District, Nebraska, whereby the Northport Ir- 
rigation District would relinquish its interests in the North Platte 
project power system in return for an adjustment of its construction 
charge obligations. 

EXPLANATION OF THE BILL 


This legislation would supplement the act of July 17, 1952 (66 Stat. 
754), which authorized amendatory contracts with the three other irri- 
gation districts on the North Platte project. Under tiose contracts 
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the districts relinquished their interests in the North Platte project 
powies system in return for downward adjustments in the amounts to 

e repaid for construction. This legislation provides similar treat- 
ment for the Northport Irrigation District. 

The settlement with the Northport district proposed in this legisla- 
tion is based on a credit at a rate of $29.66 per acre for 16,170 acres, 
This is the same rate as employed in the cases of the other districts, 
The credit to the Northport district will be applied, under the terms 
of the legislation, to payments made to the Farmers’ Irrigation 
District for water carriage required for the Northport district. 

In order to assure that the treatment given the Northport Irrigation 
District is identical with that given the other districts, the legislation 
was amended to provide that the amount of the payment set out in the 
bill be reduced by any net revenues accruing to the Northport Erriga- 
tion District after June 30, 1956. 


DEPARTMENT’S REPORT 


The report of the Department of the Interior on this legislation 
recommending its enactment follows: 


DEPARTMENT OF THE INTERIOR, 
OFFicE OF THE SECRETARY, 
Washington, D. C., April 25, 1957. 
Hon. Crain ENGLE, 
Chairman, Committee on Interior and Insular Affairs, - 
House of Representatives, Washington, D. C. 


Dear Mr. Enete: A report has been requested from this Depart- 
ment on H. R. 3071, a bill to authorize the Secretary of the Interior 
to enter into and to execute amendatory contract with the Northport 
Irrigation District, Nebraska. 

We recommend enactment of the bill with an amendment. 

If enacted, H. R. 3071 would supplement the act of July 17, 1952 
(66 Stat. 754), which authorized the execution of amendatory contracts 
with the Goshen, Pathfinder, and Gering and Fort Laramie Irrigation 
Districts on the North Platte project. Under those contracts the 
districts named relinquished their interests in the North Platte project 
power system in return for an adjustment of the construction charge 
obligations. The present bill would, in effect, provide similar treat- 
ment for the Northport Irrigation District, the fourth and last of the 
North Platte project districts. 

The settlement with the Northport district proposed in H. R. 3071 
is based on a credit at the rate of $29.66 per acre for 16,170 acres. 
The rate of payment is the same as that employed in the cases of the 
other districts. The acreage, however, is somewhat larger than that 
which was under consideration at the time of the bill that became the 
act of July 17, 1952, was before your committee, This change, from 
13,615 to 16,170 acres, accords with conclusions arrived at by the then 
Solicitor of the Department in an opinion dated May 19, 1953 
(M-36171). The credit to the Northport district will be applied, 
under the terms of the bill, to payments made to the Farmers’ Irriga- 
tion District for water carriage required for the Northport district. 

In order that no advantage: may accrue through:delay in execution 
of the amendatory contract, we recommend that a new section be 
added to the bill reading thus: 








_ 


(vw 


er 


OP tt OP ert V me SY ft 


Wee Oervwv-.- _ 


Qo ~ 


NORTHPORT IRRIGATION DISTRICT, NEBRASKA 3 


“Sno. 5. The amount of $479,602 stated in section 1 of this Act 
and in the paragraph of the Act of September 6, 1950, which is amended 
by section 4 of this Act shall be reduced by whatever amount of net 

ower revenues may have accrued to the benefit of the Northport 
Frrigation District after June 30, 1956.” 
This is similar in purpose and language to a provision in section 3 of 
the act of July 17, 1952. 

The Bureau of the Budget has advised that there would be no 

objection to the submission of this report to your committee. 
Sincerely yours, 
Frep G. AANDABL, 
Assistant Secretary of the Interior. 


COMMITTEE'S RECOMMENDATION 


The committee recommends that H. R. 3071, as amended, be 
enacted. O 
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COLLECTION OF PEANUT STATISTICS 


June 26, 1957.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Cootery, from the Committee on Agriculture, submitted the 
following 


REPORT 


[To accompany H. R. 6764] 


The Committee on Agriculture, to whom was referred the’ bill 
(H. R. 6764) to amend the act of June 24, 1936, as amended (relat- 
ing to the collection and publication of peanut statistics), to delete 
the requirement for reports from persons owning or operating peanut 
picking or threshing machines, and for other purposes, having con- 
sidered the same, report favorably thereon with amendments and 
recommend that the bill do pass. 

The amendments are as follows: 

Page 2, beginning on line 2, strike out “is renumbered section 
2 and”. 
artes 2, line 16, insert a comma after the words “or employee 
thereof”. 

Page 2, beginning on line 22, strike out all of section 4. 

The purpose of this bill is to repeal an obsolete provision in the law 
relating to the collection of peanut statistics. Existing law requires 
reports from all “persons owning or operating peanut picking or 
threshing machines.” 

At the time the law was enacted custom picking and threshing of 
peanuts was generally practiced, with one individual owning the 
machines and doing the harvesting for a large number of farmers. 
Since that time, practices have changed so that now most peanut 
farmers own and operate their own machines for this purpose. The 
Department of Agriculture receives reports on peanut production 
from other sources and states that it no longer requires the report 
from each owner of a picking or threshing machine, and that for 
practical purposes it is impossible to obtain such reports. 
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COMMITTEE AMENDMENTS 


The amendments made by the committee are purely technical in 
nature and do not change in any way the substance of the bill. 


EXECUTIVE COMMUNICATION 


Enactment of this measure was recommended by the Department of 
Agriculture in Executive Communication No. 11, which explains in 
some detail the changes made by the bill and the reasons for its 
enactment. 

Following is the text of the executive communication: 


DEPARTMENT OF AGRICULTURE, 
Washington, D. C., December 18, 1956. 
The SPEAKER, 
House of Representatives. 


Dear Mr. Speaker: Enclosed is a draft of a proposed bill entitled 
“To amend the Act of June 24, 1936, as comune (relating to the 
collection and publication of peanut statistics), to delete the require- 
ment for reports from persons owning or operating peanut picking or 
threshing machines, and for other purposes.”’ 

The Department recommends early consideration and enactment of 
this proposal for the reasons set forth herein. 

This recommended revision of the law relating to the collection and 
publication of peanut statistics would (1) delete a statutory require- 
ment for reports from ‘persons owning or operating peanut picking 
or threshing machines,” and (2) make certain nonsubstantive revisions 
in the language of existing section 3 to conform it with section 1 and 
clarify its meaning. 

The requirement which would be dropped no longer furnishes useful 
data in view of other available sources which provide more complete 
information. Moreover, the Agricultural Marketing Service, which 
carries out the Department’s responsibilities under this act, finds that 
such requirement is no longer realistic, and has been wholly imprac- 
ticable to enforce within available funds and facilities. 

At the time this act was passed, picking and threshing machines 
were widely used in all peanut producing areas and were generally 
owned by individual operators or firms who picked and threshed for 
a large number of farmers. Today, however, the custom use of these 
machines is being rapidly displaced by individually owned combines 
with picker attachments. This is especially true in the southeastern 
and southwestern peanut areas. It is doubtful that the act was ever 
intended to apply to farmer-owned combines with picker attachments 
which are used mainly to harvest and pick only the owner’s peanuts. 

As a source of data, the reports from pickers and threshers are now 
weak and inconsequential, and ceadncgli useless as a basis for esti- 
mating total quantities of peanuts picked and threshed. In any 
event, collection of data from this source would require expenditures 
out of all proportion to its real value. Estimates of production of all 
peanuts picked and threshed, published by the Crop Reporting Board, 
are based on other survey data and far exceed the total quantities 
reported by operators of picking and threshing machines. 

The principal revisions in section 3: (1) conform the classes of per- 
sons who must report as stated in sections 1 and 3 by adding to section 
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3 the words “owner other than the original produpes of peanuts’’; 
(2) clarify the antecedents of pronouns by breaking the first sentence 
into two sentences; and (3) supply the words “to give such reports 
or information” and “shall” rs delete the word “‘to’’, so as to com- 
plete the thought and correct a grammatical error in the wording of 
the last sentence, which covers violations. 

The enactment of this legislation would not affect the present cost 
of carrying out the purposes of this act, whereas the full and effective 
enforcement of the picker and thresher provisions would require 
additional funds. 

The Bureau of the Budget advises that there is no objection to. the 
presentation of this proposal for the consideration of the Congress. 

Sincerely yours, 


E. T. Benson, Secretary, 
CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill are shown 
as follows (existing law proposed to be omitted is enclosed in black 
brackets, new matter is printed in italics, and existing law in which no 
change is proposed is shown in roman): 


Act or June 25, 1936, as AMENDED, TrrLe 7, Unttep Srates CopnE 


Sec. 951. Collection and publication; facts required; submission of 
report. 

The Secretary of Agriculture is authorized and directed to collect 
and publish statistics of raw peanuts, shelled, unshelled, and crushed, 
and peanut oil, in the United States, received, processed, shipped, and 
owned by or in the possession of warehousemen, brokers, cleaners, 
shellers, dealers, growers’ cooperative associations, crushers, salters 
manufacturers of peanut products, and owners other than the original 
producers of peanuts: Provided, That the Secretary may, in his 
discretion, omit for any period of time to collect such statistics from 
any or all salters of peanuts or manufacturers of peanut products who 
used, during the calendar year preceding that for which statistics are 
being collected, less than thirty thousand pounds of shelled and un- 
shelled peanuts. Such statistics shall show the quality of peanuts in 
such details as to kinds—Virginias, Runners, Spanish, and imported 
varieties—as the Secretary shall deem necessary for the purposes of 
this chapter. [All reports except those required from persons ownin 
or operating peanut picking or threshing machines shall be soheulseel 
monthly in each year.] All reports shall be submitted monthly in each 
year, except as otherwise prescribed by the Secretary. 


Sec. 952. Same; quantity picked or threshed. 

[The Secretary is authorized and directed to collect and publish 
statistics of the quantity of peanuts picked or threshed by any person 
owning or operating peanut picking or threshing machines. ] 

Sec. 953. Reports; necessity; by whom made; penalties. 


[It shall be the duty of every warehouseman, broker, cleaner, 
sheller, dealer, growers’ cooperative association, crusher, salter, manu- 
facturer of peanut products, and owner or operator of peanut picking 
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or threshing machines to furnish promptly upon request of the Secre- 
tary, within the time prescribed by him, completely and correctly to 
the best of his knowledge, a report of the quantity of peanuts and 

eanut oil received, processed, shipped, and owned by or on hand and 
in the case of an operator of peanut. picking and threshing machines 
the quantity picking and threshing machines the quantity picked or 
threshed, segregating in accordance with forms furnished for the pur- 
pose by the Secretary. Any person required by this chapter, or the 
regulations promulgated thereunder, to furnish reports or information, 
and any officer, agent, or employee thereof who shall refuse or will- 
fully give answers that are false and misleading, shall be guilty of a 
misdemeanor, and upon conviction thereof shall be fined not less 
than $300 nor more than $1,000, or imprisoned not more than one 
year, or to be subject to both such fine and imprisonment.] 

It shall be the duty of each warehouseman, broker, cleaner, sheller, 
dealer, growers’ cooperative association, crusher, salter, manufacturer of 
peanut products, and owner other than the original producer of peanuts 
to furnish reports, complete and correct to the best of his knowledge, on 
the quantity of peanuts and peanut oil received, processed, shipped, and 
owned by him or in his possession. Such reports, when and as requested 
by the Secretary, shall be furnished within the time prescribed and in 
accordance with forms provided by him for the purpose. Any person 
required by this Act, or the regulations promulgated thereunder, to furnish 
reports or information, and any officer, agent, or employee thereof, who 
shall refuse to give such reports or information or shall willfully give 
answers that are false and misleading, shall be guilty of a misdemeanor, 
and upon conviction ree shall be fined not less than $300 nor more 
than $1,000, or imprisoned not more than one year, or be subject to both 
such fine and imprisonment. 
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Junp 26, 1957.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Patman, from the Joint Economic Committee, submitted the 
following 


REPORT 


[Pursuant to sec. 5 (a) of Public Law 304 (79th Cong.)] 


The following report of the Joint Economic Committee prepared by 
the Subcommittee on Fiscal Policy was approved for transmission to 
the Congress by the full committee. The subcommittee is composed 
of Representative Wilbur D. Mills, chairman, Senators Paul H. 
Douglas, Joseph C. O’Mahoney, and Barry Goldwater, and Repre- 
sentative Thomas B. Curtis. The report sets forth the subcom- 
mittee’s findings with respect to the broad outlines of fiscal action 
during the fiscal year 1958, which on the basis of both economic and 
budget prospects would be consistent with the Employment Act 
objectives of economic growth and stability. 


INTRODUCTION 


The Subcommittee on Fiscal Policy of the Joint Economic Com- 
mittee conducted hearings on June 3-7, 13-14, 1957, on the fiscal 
policy implications of the economic outlook and budget developments. 

he purpose of these hearings was to examine the facts concerning 
current and prospective economic and budget developments upon 
which sound, responsible fiscal policy, consistent with the economic 
growth objectives of the Employment Act, should be based. 
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Discussion with 33 non-Government experts and with the Director 
of the Bureau of the Budget, the Secretary of the Treasury, and the 
Chairman ef, the Board of Governors of the Federal Reserve System 
focused on; (1) the current economic situation and prospects for the 
remainder of 1957 and for 1958; (2) the effect of current congressional 
and administrative efforts to reduce spending on the prospective 
budget ‘surplus in fiscal 1958 and on levels of economic activity in 
1957-58; (3) types of fiscal action consistent with economic stability 
and growth if spending reductions are achieved; and (4) the timing of 
fiscal action in relation to budgetary and economic developments. 
These discussions were directed toward the broad outlines of fiscal 
action which would best contribute to the setting within which our 
enterprise economy can proceed on.a. steady -and noninflationary 
course of economic growth. Responsible fiscal policy calls for reve- 
nues adequate to finance Government activities, including debt 
management, in a manner which will contribute to economic stability 
and growth. 


FINDINGS OF THE SUBCOMMITTEE ON FISCAL POLICY 


Inflation is a grave economic problem facing the American economy 
today. Failure to deal with it-forthrightly will result in increasing 
hardships for millions of Americans. It will impose the costs of eco- 
nomic instability on future generations by making achievement of 
steady economic progress increasingly difficult. 

The rapid expansion of Federal Government spending in recent 
years, coming on top of sharp increases in consumption and invest- 
ment in the private sectors’ of the economy, has contributed signifi- 
cantly to current inflationary pressures. Present fiscal and monetary 
restraints, such as the extension of tax rates otherwise scheduled for 
reduction, the application of modest surpluses to debt retirement, 
and general controls for restricting increases in the supply of credit, 
have not been fully effective in curbing pressures for widespread price 
increases. 

Publie policies must face up squarely to the problem of inflation. 
Restraining inflation never has been and never will be an easy job. 
It requires making hard decisions in public policies to contend with 
problems which may become increasingly complex. The current diffi- 
culties in management of the Federal debt offer an impressive exam. 
ple. Demands for immediate and substantial tax reduction and for 
more freely available credit are others. Steady economic growth and 
stable prices, however, will not be achieved unless we are guided by 
appraisal of the findings of objective and dispassionate inquiries. 

The subcommittee’s findings are: 

(1) The economic outlook for the remainder of 1957 and early 
1958 suggests continued increases in output and income, Although 
somewhat less buoyant than in 1956, total demand shows sufficient 
strength in widespread sectors of economic activity to point to contin- 
uing upward pressures on prices. Modest, e. g., $1 billion to $2 billion, 
reductions in Federal spending, with corresponding increases in the 
budget surplus in fiscal 1958, would not significantly affect these 
prospects. 

At the same time, a number of soft spots in the economy emphasize 
the need for continuing alertness to possible changes in overall levels 
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of economic activity which may require revisions in current public 
policies. A downturn in economic activity would call for easin 
restraints. If relaxation of present general credit controls anna 
prove inadequate to prevent @ continuing decline in employment and 
output, general tax reduction should be provided. 

(2) Barring an economic downturn, which seems unlikely at this 
time, tax reductions or easing monetary restraints in fiscal year 1958 
should be based on realization of substantial, e. g., $3 billion to $5 bil- 
lion, reductions in Federal expenditures during the year, if renewed ac- 
celeration of widespread price increases is to be avoided. The achieve- 
ment in fiscal 1958 of such reductions in actual Federal spending below 
the January 1957 estimates would call for tax reductions effective with 
respect to a part of fiscal 1958, certainly not later than the beginning 
of fiscal 1959. Present prospects indicate a somewhat smaller sur- 

lus in fiscal 1958 than the $1.8 billion estimated in the President’s 

anuary 1957 budget message. Rising prices, particularly for defense 
goods and services, appear to be largely responsible for the downward 
adjustment in the estimated surplus. 

oder present conditions of high levels of employment and output, 
any modest surplus in the Federal budget should be applied to debt 
reduction. In addition to facilitating public debt management, this 
use of a budget surplus will reduce the dorset imposed on monetary 
policy as a means of restraining inflationary pressures. 

(3) In order to justify tax reduction under conditions of steady 
economic growth, more remains to be done by the Congress and the 
administration with respect to actual Federal spending in fiscal 1958 
than has been accomplished to date. Actions so far undertaken by 
the Congress and the administration with respect to the President’s 
1958 budget proposals hold little promise for reduction in actual Fed- 
eral spending in fiscal 1958. In several cases, these actions represent 
revisions of the estimated costs of specific programs presented in the 
President’s January 1957 budget message. In other cases, appropria- 
tions have been cut without changing existing program obligations of 
the Federal Government, so that supplemental or deficiency appro- 
priations will subsequently be necessary. Moreover, reductions in 
appropriations for fiscal 1958 may, in a number of cases, have little 
effect on actual expenditures during the year because of the carryover 
from fiscal 1957 of existing but unused obligational authority. In 
their efforts to reduce Federal spending, the Congress and the admin- 
istration should recognize that decreases in budget estimates do not 
necessarily result in decreases in actual Government outlays. 

(4) Several Federal spending programs appear to contain built-in 
expansion features. Federal Government commitments for old-age 
assistance, social-security benefits, and highway expenditures are but 
a few examples of Federal programs which will increase under present 
law provisions. Refunding maturing issues of the public debt may be 
expected to result in increases in interest costs, so long as the present 
tight money conditions persist. In addition, cost and price increases 
tend to result in increasing levels of Federal spending, even when no 
change in real terms is made in existing programs. Merely continuing 

1 Senator O’Mahoney wishes to add: 

“Notable soft spots are present in the areas of agriculture and small business. Huge Government appro- 
priations to take agricultural surpluses out of the market. instead of a constructive legislative solution that 
would make agriculture a self-supporting segment of the economy, and the rising rate of bankruptcy in the 
field of small business, are warning signals that cannot safely be ignored. In these two areas taxpayers who 


or to = contributing to the tax receipts of the Government are not earning incomes upon which taxes 
can be paid.” 
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present programs, therefore, may well result in rising levels of Federal 
spending over the next several years. 

(5) Substantial reductions in Federal spending in fiscal 1958 and 
subsequent years will require downward revision of existing programs 
as well as forgoing new expenditures. Rising prices and costs 
nee in defense s ending, suggest that such revisions may we 

e necessary even to hold fiscal 1958 expenditures to the level estimated 
in the President’s budget message of January 1957. 

(6) Many important considerations, other than those of maintaining 
stability in the general price level and a high rate of economic growth, 
enter into decisions about the kind and magnitude of Federal spending 
programs. It should be recognized, however, that under present 
economic conditions, widespread demands for tax reductions cannot be 
met without inflationary consequences unless Government spending is 
prevented from rising as rapidly as revenues. The Congress and the 
administration, therefore, should increase their efforts to find means 
for reducing the scope of present Federal spending programs. These 
efforts will have to go beyond elimination of waste and inefficiency, 
Close review of the substance of present programs, prospects for their 
future expansion or contraction, and their contributions to the Nation’s 
economic progress compared with private uses of the resources they 
demand will be necessary to effect major reductions in Federal 
expenditures. 

More than 60 percent of estimated budget expenditures for fiscal 
1958, as proposed in the President’s January 1957 budget message, is 
for major national security programs, including expenditures abroad. 
The Joint Economic Committee repeatedly has pointed out that our 
economy can support such heavy defense programs while increasing 
productive capacity and living standards in the private sectors of the 
economy. Nevertheless, national security expenditures require the 
use of large amounts of resources which might add significantly to 
the rate of economic growth. A prime objective of the Congress and 
the administration, therefore, should be to achieve the highest possible 
level of military competence at the least possible cost in terms of 
resources used. 

Reductions in Federal spending should be carefully determined to 
avoid weakening our national security preparations and those Federal 
Government activities which contribute most to developing the ma- 
terial and human resources essential for economic growth. On the 
other hand, there need be little concern about possible adverse effects 
on the level of total economic activity resulting from imposing effec- 
tive restraints on expansion of Federal expenditures. Appropriate 
tax and credit policy changes can provide adequate increases in private 
demand to afford employment for additions to the labor force and to 
plant and equipment, and also for any resources released through 
decreased Federal spending. Indeed, since continuation of the post- 
war average rate of growth in gross national product may be expected 
to produce about $3 billion annually in additional revenue, preventing 
further growth in Federal spending will permit substantial tax reduc- 
tions contributing to a growing level of private demand. 

(7) Present oaatemery pressures frequently are attributed to the 


so-called cost-price push, as distinct from the traditional inflation re- 
sulting from excessive demand. Whether or not this distinction is 
valid, it is evident that general price increases can occur without 
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increasing unemployment only if demand is adequate to support the 
higher price level. The basic problem is an inadequate level of savings 
out of current income. An ever-increasing volume of real savings is 
needed to meet the economy’s requirements for replacement of plant 
and equipment under inflated prices and for growth based upon full 
exploitation of rapid technological advances. Fiscal and monetary 
policies should be directed toward encouraging a higher level of volun- 
tary real savings under the present conditions of inflationary pressure. 

Since these objectives have not been fully accomplished, public 
policies to cope with increases in the price level must take the form 
of general fiscal and monetary restraints on the expansion of total 
spending. It is recognized that the burden of such restraints may 
not be evenly distributed throughout the economy. The burden of 
inflation, however, is far more inequitably distributed. The alterna- 
tive to general fiscal and credit controls is some form of direct Govern- 
ment control over wage and price determination. The use of this 
type of control would produce results as bad, if not worse, than the 
inflation against which it would be directed, and should be avoided. 

(8) The long-run growth conditions of our dynamic economy call 
for constant attention to revision of the Federal revenue structure. 
Structural changes which broaden the tex base and improve the 
fairness of our tax laws would permit substantial reductions in tax 
rates while maintaining necessary revenues and would contribute to 
steady economic growth. Such revision is a continuing responsibility 
of the administration and of the tax committees of the Cor-ress. 
The timing of such revisions must give due consideration to the Gov- 
ernment’s revenue requirements and to economic conditions. JIl- 
timed structural changes may defeat their long-run objectives by 
promoting economic instability. 


O 
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Mr. Tomas, from the committee of conference, submitted the 
following 


CONFERENCE REPORT 


[To accompany H. R. 6070] 


The committee of conference on the disagreeing votes of the two 
Houses on the amendments of the Senate to the bill (H. R. 6070) 
making appropriations for sundry independent executive bureaus 
boards, commissions, corporations, agencies, and offices, for the fisca 

ear ending June 30, 1958, and for other purposes, having met, after 
fall and free conference, have agreed to recommend and do recommend 
to their respective Houses as follows: 

That the Senate recede from its amendments numbered 23, 28, 29, 
31, 32, 43, 48, 51, 52, and 61. 

That the House recede from its disagreement to the amendments 
of the Senate numbered 5, 6, 7, 11, 18, 19, 24, 36, 37, 38, 39, 40, 44, 
45, 54, 59, and 60, and agree to the same. 

Amendment numbered 2: 

That the House recede from its disagreement to the amendment of 
o Senate numbered 2, and agree to the same with an amendment as 
ollows: 


In lieu of the sum proposed by said amendment insert $2,360,000; 
and the Senate agree to the same. 


Amendment numbered 4: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 4, and agree to the same with an amendment as 
follows: 

In lieu of the sum proposed by said amendment insert $750,000; and 
the Senate agree to the same. 
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Amendment numbered 8: 


© ‘That the House recede from its disagreement to the amendment of 
re Senate numbered 8, and agree to the same with an amendment as 
ollows: 
In lieu of the sum proposed by said amendment insert $222,000; and 
the Senate agree to the same. 


Amendment numbered 9: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 9, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $130,339,000; 
and the Senate agree to the same, 


Amendment numbered 10: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 10, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $260,000; 
and the Senate agree to the same, 


Amendment numbered 15: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 15, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $170,000; 
and the Senate agree to the same. 


Amendment numbered 16: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 16, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $117,000; 
and the Senate agree to the same. 


Amendment numbered 17: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 17, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $48,400; and 
the Senate agree to the same. 


Amendment numbered 20: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 20, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $1,515,000; 
and the Senate agree to the same. 


Amendment numbered 25: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 25, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $10,530,000; 
and the Senate agree to the same. 
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Amendment numbered 26: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 26, and agree to the same with an amendment 
as follows: 

«In lieu of the sum proposed by said amendment insert $153,300; 
and the Senate agree to the same. 


Amendment numbered 30: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 30, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $1,750,000; 
and the Senate agree to the same. 


Amendment numbered 33: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 33, and agree to the same with an amendment as 
follows: 

In lieu of the matter proposed by said amendment insert purchase 
of not to exceed sixty-two passenger motor vehicles for replacement only; 
-and the Senate agree to the same. 


Amendment numbered 34: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 34, and agree to the same with an amendment, 
as follows: 

In lieu of the sum proposed by said amendment insert $1,135,000; 
and the Senate agree to the same. 


Amendment numbered 35: 


That the House recede from its disagreement to the amendment 
of the Senate numbered 35, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $16,750,000; 
and the Senate agree to the same. 


Amendment numbered 42: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 42, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $402,500; and 
the Senate agree to the same. 

Amendment numbered 46: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 46, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $175,000; 
and the Senate agree to the same. 

Amendment numbered 47: 


That the House recede from its disagreement to the amendment of 
a meee numbered 47, and agree to. the same with an amendment 
as follows: 


In lieu of the sum proposed by said amendment insert $350; and the 
enate agree to the same. 
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Amendment numbered 49: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 49, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $219,250; 
and the Senate agree to the same. 


Amendment numbered 50: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 50, and agree to the same with an amendment 
as follows: 

In lieu of the matter proposed by said amendment insert purchase 
of one passenger motor vehicle for replacement only at not to exceed 
$4,000;; and the Senate agree to the same. 


Amendment numbered 53: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 53, and agree to the same with an amendment 
as follows: 

In lieu of the matter proposed by said amendment insert purchase 
of one passenger motor vehicle for replacement only at not to exceed 
$5,000;; and the Senate agree to the same. 


Amendment numbered 55: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 55, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $1,046,000; 
and the Senate agree to the same. 


Amendment numbered 56: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 56, and agree to the same with an amendment as 
follows: 

In lieu of the sum proposed by said amendment insert $21,763,400; 
and the Senate agree to the same. 


Amendment numbered 57: 


That the House recede from its disagreement to the amendment 
of the Senate numbered 57, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $10,344,000; 
and the Senate agree to the same. 


Amendment numbered 58: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 58, and agree to the same with an amendment 
as follows: 

In lieu of the matter proposed by said amendment insert purchase 
of fifty passenger motor vehicles for replacement only;; and the Senate 
agree to the same. 


Amendment numbered 62: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 62, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $1,250,000; 
and the Senate agree to the same. 
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Amendment numbered 63: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 63, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $675,000; 
and the Senate agree to the same. 


Amendment numbered 64: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 64, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $7,377,000; 
and the Senate agree to the same. 


Amendment numbered 65: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 65, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $1,100,000; 
and the Senate agree to the same. 


Amendment numbered 66: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 66, and agree to the same with an amendment 
as follows: 

Restore the matter stricken by said amendment and in lieu of the 
sum named therein insert $600,000; and the Senate agree to the same. 


Amendment numbered 67: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 67, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $12,420,000; 
and the Senate agree to the same. 


The committee of conference report in disagreement amendments 
numbered 1, 3, 12, 13, 14, 21, 22, 27, and 41. 


ALBERT THOMAS, 
Sipney R. Yares, 
Joe L. Evins, 
Epwarp P. Bouanp, 
CLARENCE CANNON, 
C. W. VurRseEt1, 
Harotp C. Ostertaa, 
Cuar.es R. Jonas, 
JOHN TABER, 
Managers on the Part of the House. 


Warren G. Maenuson, 

Lister Hitt, 

ALLEN J. ELLENDER, 

A. Wrutts Rosertson, 

Everett McKrniey Drrxsen, 

LEVERETT SALTONSTALL, 

Kari Munpt, 

CuHartes EK. Porrsr, 

Mitton R. Youne 

Managers on the Part of the Senate; 

23011°—58 H. Rept., 85-1, vol. 3——16 











STATEMENT OF THE MANAGERS ON THE PART OF THE HOUSE 


The managers on the part of the House at the conference on the 
disagreeing votes of the two Houses on the amendments of the Senate 
to the bill (H. R. 6070) making appropriations for sundry independent 
executive bureaus, boards, commissions, corporations, agencies, and 
offices, for the fiscal year ending June 30, 1958, and for other purposes, 
submit the following statement in explanation of the effect of the 
action agreed upon and recommended in the accompanying conference 
report as to each of such amendments, namely: 


TITLE I—INDEPENDENT OFFICES 
Civit Service CoMMISSION 


Amendment No. 1—Jnvestigations of United States citizens for em- 
ployment by international organizations: Reported in disagreement. 

Amendment No. 2—Annuities, Panama Canal construction em- 
ployees and Lighthouse Service widows: Appropriates $2,360,000 in- 
stead of $2,300,000 as proposed by the House and $2,417,000 as pro- 
posed by the Senate. 

Amendment No. 3—Administrative expenses, employees’ life insur- 
ance fund: Reported in disagreement. 


Freperat Crvit Derense ADMINISTRATION 


Amendment No. 4—Operations: Authorizes $750,000 for expenses 
of travel instead of $598,000 as proposed by the House and $800,000 
as proposed by the Senate. 


FreprrRAL Powrer CoMMIssION 


Amendment No. 5—Salaries and expenses: Provides that not to 
exceed $335,000 shall be available for investigations relating to Fed- 
eral river development projects as proposed by the Senate instead of 
$325,000 as proposed by the House. 


FrepERAL TrapE CoMMISsION 


Amendment No. 6—Salaries and expenses: Authorizes $251,250 for 
expenses of travel as proposed by the Senate instead of $237,000 as 
proposed by the House. 


GENERAL ACCOUNTING OFFICE 


Amendment No. 7—Salaries and expenses: Authorizes $1,600,000 
for expenses of travel as proposed by the Senate instead of $1,500,000 
as proposed by the House, 
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GENERAL Services ADMINISTRATION 


Amendments Nos. 8 and 9—Operating expenses, Public Buildings 
Service: Authorize $222,000 for expenses of travel instead of $205,300 
as proposed by the House and $238,650 as: proposed by the Senate; 
and appropriate $130,339,000 instead of $127,464,000 as proposed by 
the House and $133,214,000 as proposed by the Senate. The con- 
ferees are in agreement that of the increase provided above the House 
allowance $1,000,000 is for the rental, operation, and protection of 
leased space. 

Amendment No. 10—Repair and improvement, federally owned 
buildings: Authorizes $260,000 for expenses of travel instead of 
$250,000 as proposed by the House and $270,000 as proposed by the 
Senate. 

Amendment No. 11—Sites and expenses, purchase contract and 
public buildings projects: Inserts language as proposed by the Senate 

rohibiting use of funds during fiscal year 1958 in connection with 
Federal office building No. 7 on square 167 in the District of Columbia, 

Amendment No. 12—Payments, public buildings purchase contracts: 
Reported in disagreement. 

Amendment No. 13—Construction, public buildings: Reported in 
disagreement, 

Amendment No. 14—Hospital facilities in the District of Columbia: 
Reported in disagreement. 

Amendment No. 15—Operating expenses, Federal Supply Service: 
Authorizes $170,000 for expenses of travel instead of $120,000 as 
proposed by the House and $192,500 as proposed by the Senate. 

Amendment No. 16—Ezpenses, supply distribution: Authorizes 
$117,000 for expenses of travel instead of $110,000 as proposed by 
the House and $123,900 as proposed by the Senate. 

Amendments Nos. 17 and 18—Operating expenses, National Archives 
and Records Service: Authorize $48,400 for expenses of travel instead 
of $44,750 as proposed by the House and $52,000 as proposed by the 
Senate; and appropriate $7,263,000 as proposed by the Senate instead 
of $7,254,500 as proposed by the House. 

Amendments Nos. 19 and 20—Operating expenses, Transportation 
and Public Utilities Service: Authorize $27,500 for expenses of travel 
as proposed by the Senate instead of $25,000 as proposed by the 
House; and appropriate $1,515,000 instead of $1,330,000 as proposed 
by the House and $1,700,000 as proposed by the Senate. 

Amendments Nos. 21 and 22—Strategic. and critical materials: 
Reported in disagreement. 

Amendments Nos. 23 and 24—Strategic and critical materials: Delete 
language proposed by the Senate to establish a mica-buying station 
at Santa Fe, N. Mex.; and delete language as proposed by the Senate 
relating to the availability of funds. 

Amendments Nos. 25 and 26—Administrative operations fund: 
Authorize $10,530,000 instead of $10,230,000 as proposed by the 
House and $10,830,000 as proposed by the Senate; and sathoetee 
$153,300 for expenses of travel instead of $137,700 as proposed by 
the House and $168,900 as proposed by the Senate. 

Amendment No. 27: Reported in disagreement. 

Amendment No. 28: Deletes language proposed by the Senate 
creating 10 additional grade GS-16 positions at the field level. The 
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conferees are in agreement that such positions are necessary and 
urges the Post Office and Civil Service Committees to accomplish the 
objectives of the Senate language as soon as possible. 


Hovsine AND Home Finance AGENCY 
OFFICE OF THE ADMINISTRATOR 


Amendments Nos. 29 and 30—Salaries and expenses: Delete lan- 
guage proposed by the Senate providing that the salary of a general 
counsel shall hereafter be at grade GS-18, and the agreement of the 
conferees on amendment No. 28 is equally applicable to this situation; 
and authorize $1,750,000 for nonadministrative expenses in connection 
with site inspection and audit of slum clearance and urban renewal, 
college housing, and public facility loan projects instead of $1,500,000 
as proposed by the House and $2,000,000 as proposed by the Senate, 

Amendment No. 31—Administrative expenses, housing studies: 
Deletes item inserted by the Senate for administrative expenses in 
connection with housing studies. 


InrerRsTATE COMMERCE COMMISSION 


Amendments Nos. 32 through 40—Salaries and expenses: Authorize 
$200 for purchase of newspapers as proposed by the House instead of 
$500 as proposed by the Senate; authorize the purchase of 62 passenger 
motor vehicles for replacement only instead of 80 including 62 for 
replacement as proposed by the Senate, and delete language proposed 
by the Senate authorizing purchase of uniforms or allowances therefor; 
authorize $1,135,000 for expenses of travel instead of $1,085,000 as 
proposed by the House and $1,185,000 as proposed by the Senate; 
appropriate $16,750,000 instead of $16,500,000 as proposed by the 
House and $17,000,000 as proposed by the Senate; authorize $1,363,500 
for railroad safety activities as proposed by the Senate instead of 
$1,350,000 as proposed by the House; authorize $956,600 for loco- 
motive inspection activities as proposed by the Senate instead of 
$950,000 as proposed by the House; authorize $225,000 for defense 
mobilization functions as proposed by the Senate. 


NATIONAL Apvisory CoMMITTEE FOR AERONAUTICS 


Amendment No. 41: Reported in disagreement. 

Amendment No. 42: Authorizes $402,500 for expenses of travel 
instead of $380,000 as proposed by the House and $425,000 as proposed 
by the Senate. 

Amendment No. 43: Deletes language proposed by the Senate 
authorizing the purchase of motor vehicles. 

Amendment No. 44: Appropriates $71,000,000 for salaries and 


expenses as proposed by the Senate instead of $70,000,000 as proposed 
by the House. 


Nationat Caprrat Hovustne AUTHORITY 


Amendment No. 45: Appropriates $38,000 for maintenance and 
operation of properties as proposed by the Senate instead of $40,000 
as proposed by the House, 
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NATIONAL SCIENCE FouNnDATION 


Amendment No. 46: Authorizes $175,000 for expenses of travel 
instead of $150,000 as proposed by the House and $200,000 as proposed 
by the Senate. 

Amendment No. 47: Authorizes $350 for the purchase of newspapers 
and periodicals instead of $300 as proposed by the House and $400 as 
proposed by the Senate. 

Amendment No. 48: Restores House language relating to high- 
school science and mathematics teachers. 


SECURITIES AND ExcHANGE CoMMISSION 


Amendment No. 49: Authorizes $219,250 for expenses of travel 
instead of $197,500 as proposed by the House and $241,000 as proposed 
by the Senate. 


SELECTIVE SERVICE SysTEM 


Amendment No. 50: Provides for the purchase of 1 passenger motor 
vehicle instead of 44 as proposed by the Senate. 

Amendment No. 51: Deletes Senate proposal to reappropriate 
$35,000. 

Amendment No. 52: Restores House language relating to registra- 
tion, classification and induction activities of local boards. 


VETERANS’ ADMINISTRATION 


Amendment No. 53: Provides for the purchase of 1 passenger motor 
vehicle instead of 6 as proposed by the Senate. 

Amendment No. 54: Authorizes $17,500,000 for the loan-guaranty 
rogram as proposed by the Senate instead of $18,500,000 as proposed 

y the House. 

Amendment No. 55: Authorizes not to exceed $1,046,000 for ex- 
penses of travel instead of $992,200 as proposed by the House and 
$1,100,000 as proposed by the Senate. 

Amendment No. 56: Appropriates $21,763,400 for medical adminis- 
tration and miscellaneous operating expenses instead of $20,773,800 
as proposed by the House and $22,763,400 as proposed by the Senate. 

Amendment No. 57: Authorizes $10,344,000 for medical research 
instead of $10,000,000 as proposed by the House and $11,344,000 as 
proposed by the Senate. 

Amendment No. 58: Authorizes the purchase of 50 passenger motor 
vehicles instead of 100 as proposed by the Senate. 

Amendment No. 59: Appropriates $2,826,250,000 for compensation 
and pensions as proposed by the Senate instead of $2,840,500,000 as 
proposed by the House. 

Amendment No. 60: Appropriates $784,047,000 for readjustment 
benefits as proposed by the Senate instead of $787 ,987,000 as proposed 
by the House. 


INDEPENDENT OFFICES—GENERAL PROVISIONS 


_ Amendment No. 61: Deletes Senate proposal relative to annual 
inventory reports on real property. 
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TITLE II—CORPORATIONS 


Freprrat Home Loan Bank Boarp 


Amendment:,No. 62: Authorizes $1,250,000 for administrative 
expenses of the Board instead of $1,200,000 as proposed by the House 
and $1,300,000 as proposed by the Senate. 

Amendment No. 63: Authorizes $675,000 for administrative ex- 
penses of the Federal Savings and Loan Insurance Corporation in- 
stead of $650,000 as proposed by the House and $700,000 as proposed 
by the Senate. 


Hovustnc AND Home Finance AGENCY 


Amendment No. 64: Authorizes $1,377,000 for administrative 
expenses, Office of the Administrator, college housing loans, instead 
of $1,327,000 as proposed by the House and $1,427,000 as proposed 
by the Senate. 

Amendments Nos. 65 and 66: Authorize $1,100,000 for adminis- 
trative expenses, Office of the Administrator, revolving fund (liqui- 
dating programs), instead of $970,000 as proposed by the House and 
$1,940,000 as proposed by the Senate; and restore House language 
amended to provide $600,000 for nonadministrative expenses instead 
of $500,000 as proposed by the House. 

Amendment No. 67: Authorizes $12,420,000 for administrative 
expenses, Public Housing Administration, instead of $12,305,000 as 
proposed by the House and $13,170,000 as proposed by the Senate. 

ALBERT THOMAS, 
Sipney R. Yates, 
Jon L. Evins, 
Epwarp P. Bo.anp, 
CLARENCE CANNON, 
C. W. VursELL, 
Harotp C. Ostertaa, 
Cuares R. Jonas, 
JOHN TABER, 
Managers on the Part of the House. 
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PEANUTS FOR BOILING 


June 27, 1957.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Cootzy, from the Committee on Agriculture, submitted the 
following 


REPORT 


[To accompany H. R. 6570] 


The Committee on Agriculture, to whom was referred the bill 
(H. R. 6570) to amend the peanut marketing quota provisions of the 
Agricultural Adjustment Act of 1938, as amended, and for other 
purposes, having considered the same, report favorably thereon with 
amendments and recommend that the bill do pass. 

The amendments are as follows: 

Page 2, beginning with the word “any” on line 3, strike out all of 
the language to and including the word “herein” on line 20. 

Page 2, lines 21 and 22, strike out ‘and subsequent” and insert a 
comma and “11958, and 1959.” 


STATEMENT 


In some parts of the United States, immature peanuts are boiled 
and eaten as a green vegetable, similar to green beans or other fresh 
garden produce. Peanuts used in this manner never enter the market 
in competition with salted peanuts or other forms of the product. 
The purpose of this bill is to give recognition to the fact that peanuts 
for boiling are, in fact, an entirely different commodity from other 

eanuts and should not be included in the programs designed to regu- 
ate the production of peanuts for conventional use. The bill changes 
the definition of “‘peanuts”’ in the Agricultural Adjustment Act of 1938 
so as to exempt peanuts for boiling. 


COMMITTEE AMENDMENTS 


The bill as introduced not only removed peanuts for boiling from 
the definition of peanuts for acreage-allotment and marketing-quota 
purposes, but also made the definition retroactive to the 1954 crop, 
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so that a producer who had been subject to a penalty for producing 
such peanuts in 1954, 1955, or 1956 would have been released from 
liability therefor. The committee has amended the bill to eliminate 
this retroactive feature and the new definition of peanuts will not 
apply prior to the 1957 crop. 

The committee also amended the bill to change it from permanent 
legislation (beginning with the 1957 crop) to temporary legislation 
which will apply only to the 3 crop years 1957, 1958, and 1959. 


PRODUCER APPROVAL 


Both general farm organizations and groups representing peanut 
producers indicated in the hearings held on the bill their approval of 
this legislation. 


DEPARTMENTAL APPROVAL 


The following report from the Department of Agriculture indicates 


approval of the proposed legislation and a recommendation that the 
bill be enacted. 


May 29, 1957. 
Hon. Harotp D. Cootery, 


Chairman, Committee on Agriculture, ; 
House of Representatives. 


Dear ConGressMAN Cooter: This is in reply to your request for 
a report on H. R. 6570, a bill, to amend the peanut marketing quota 
provisions of the Agricultural Adjustment Act of 1938, as amended, 
and for other purposes. 

This Department recommends that the bill be passed. 

This bill would revise the definition of “peanuts” so as to exclude 
from the allotment and marketing quota provisions of the act peanuts 
which are marketed by the producer before drying or removal of 
moisture either by natural or artificial means for consumption ex- 
clusively as boiled peanuts. We strongly feel that this action is 
necessary in order to alleviate undue hardship which now results 
when marketing penalties are assessed on green peanuts marketed for 
consumption exclusively as boiled peanuts. 

Recent investigations conducted by this Department reveal that 
there is no material degree of competition between green peanuts 
marketed for boiling purposes and dry peanuts which move in regular 
commercial channels. Boiled peanuts are handled in exactly the 
same manner as a fresh vegetable. A farmer can only dig at one 
time that quantity of green peanuts that he can dispose of immediately. 
If green peanuts are not placed in cold storage soon after being har- 
vested they will spoil. In cold storage they remain edible for ap- 
proximately 2 weeks. The peanuts are usually delivered by farmers 
to produce houses in bushel baskets the same day they are harvested. 
The produce companies sell them to local grocery stores and they are 

laced on the produce counters in these stores alongside of fresh corn, 
eans, and like products. The large majority of green peanuts are 
sold exclusively for table use. 

Green peanuts cannot be harvested satisfactorily by mechanical 
means. The nuts must be removed from the vines by hand, therefore, 
about the only farmers who can economically raise green peanuts for 
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market are those farmers who have large families, and even then the 
acreage of green peanuts on any one farm is relatively small. 

If this legislation is enacted it will provide additional income for a 
large number of farmers outside of the commercial peanut-producing 
area. Today the production of green peanuts is inadequate to meet 
the demand. Thus, the enactment of this bill will in no way interfere 
with the operation of the current peanut marketing quota and price 
support programs. 

The enactment of this proposed bill probably would not require the 
appropriation of additional funds even though such appropriation 
would be authorized. Penalties collected on the marketing of green 
peanuts from the 1954, 1955, and 1956 crops are authorized for refund 
to the producers, however, it appears that sufficient funds would be 
available from marketing quota penalties now held in special deposit 
accounts. 

The Bureau of the Budget advises that there is no objection to the 
submission of this report. 

Sincerely yours, 
True D. Morss, 
Acting Secretary. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill are shown 
as follows (existing law proposed to be omitted is enclosed in black 
brackets, new matter is printed in italic, and existing law in which no 
change is proposed is shown in roman): 


AGRICULTURAL ADJUSTMENT AcT oF 1938, As AMENDED 
* * * * * x *« 

Sec. 359. ° * * 

(c) The word “peanuts” for the purposes of this Act shall mean all 
peanuts produced, excluding any peanuts which it is established by 
the producer or otherwise, in accordance with regulations of the 
Secretary, were not picked or threshed either before or after marketing 
from the farm, or were marketed by the producer before drying or removal 
of moisture from such peanuts either by natural or artificial means for 
consumption exclusively as boiled peanuts, 
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COMMEMORATING THE 100TH ANNIVERSARY OF THE 
CIVIL WAR 





Junz 27, 1957.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Frazier, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany H. J. Res. 253] 


The Committee on the Judiciary to whom was referred the joint 
resolution (H. J. Res. 253) to establish a commission to commemorate 
the 100th anniversary of the Civil War, and for other purposes, 
having considered the same, report favorably thereon with amend- 
ments and recommend that the joint resolution do pass. 

The amendments are as follows: 

Amendment No. 1: Page 2, line 7, strike out the word “twenty” 
and substitute ‘‘eighteen’’. 

Amendment No. 2: Page 2, line 16, strike out “Eight” and substi- 
tute “Six’’. 

Amendment No. 3: Page 2, line 17, strike out “United States;”’ 
and substitute ‘‘United States, two of whom shall be from the Depart- 
ment of Defense;’’. 

Amendment No. 4: Page 7, line 18, strike out the words “including 
an appropriation of’’. 

Amendment No. 5: Page 7, line 19, after the figure “$100,000”, 
insert a period and strike everything thereafter. 


PURPOSE OF AMENDMENTS 


The purpose of amendments Nos. 1 and 2 is to diminish the size of 
the Commission and thus provide a less unwieldy body. ‘To accom- 
oo this, the number of members to be appointed by the President 

as been decreased from 8 to 6. Since the military services will have 
a strong historical interest in the events of the Civil War, amendment 
No. 3 provides that 2 of the members appointed by the President 
shall be from the Department of Defense. Amendments Nos. 4 and 5 
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substantially modify the provision of the original bill which authorized 
an-appropriation not exceeding $100,000 for the preparation of a 
preliminary. report alone. The amendments have the effect of 
authorizing that amount for both the planning and execution of this 
program. 

STATEMENT 


The bill establishes a Civil War Centennial Commission to plan an 
appropriate program for commemorating ‘the 100th; anniversary 
of the Civil War. The Commission is authorized and encouraged 
to cooperate with State, civic, patriotic, hereditary and historical 
groups, and with institutions of learning in order to make this com- 
memoration as meaningful-as possible....Itis the intent of the com- 
mittee that the Commission make the fullest use of these nongovern- 
mental organizations so that the program may benefit: from their 
interest and knowledge of the Civil War. ‘In favorably reporting this 
bill, it is also the intent of the committee that the cost of this program 
be defrayed, to the greatest extent possible, by the contributions, 
both financial and personal, of the people of the country. This bill 
also contemplates the cooperation and utilization of all agencies of the 
Government. Specifically, the bill authorizes the National Park 
Service to undertake as part of Mission 66 the further preservation 
of battlegrounds to assure that appropriate observances may be held 
at such sites. The National Park Service is also designated to provide 
all general administrative services and to act as general administrative 
agent. 

The Commission, as created by the amended bill, is to be composed 
of 18 members as follows: 

1. The President of the United States, President of the Senate, and 
Speaker of the House of Representatives, who shall be ex officio 
members of the Commission; 

2. Four Members of the Senate to be appointed by the President 
of the Senate: 

3. Four Members of the House of Representatives to be appointed 
by the Speaker of the House of Representatives; 

4. Six members to be appointed by the President of the United 
States, two of whom shall be from the Department of Defense; and 

5. One member from the Department of the Interior who shall be 
the director of the National Park Service or his representative. 

The members are to serve without compensation but are to be 
furnished transportation and reimbursement not to exceed $20 per 
diem, while engaged in official duties. The Commission is required 
to submit a report to Congress presenting its preliminary plans not 
later than March 1, 1958. Thereafter, it is to submit an annual report, 
including an account of funds received and expended. A final report 
is to be made not later than May 1, 1966, upon which date the Com- 
mission is to terminate. 

The bill as introduced authorized the appropriation of funds not to 
exceed $100,000 for the preparation of the preliminary report. As 
amended by the committee, that amount is to be the total available 
for both planning and execution. 
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DEPARTMENTAL REPORT 


- 


The departmental report received from: the Department of the 
Interior is here inserted and made a part of this réport. 


DEPARTMENT OF THE INTERIOR, 
Orrick OF THE SECRETARY, 
Washington, D. C., June 17, 1957. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. Ceitier: Your committee has requested a report on 
House Joint Resolution 252, a bill to establish a commission to com- 
memorate the 100th anniversary of the Civil War, and for other 
purposes. 

We have no objection to the enactment of House Joint Resolution 
252 if such enactment is found to be desirable by the Congress. In 
the event of favorable consideration, we suggest certain amendments 
to the proposal as hereafter stated. Our views on this measure apply 
correspondingly to House Joint Resolution 253, House Joint Resolu- 
tion 291, House Joint Resolution 286, and a similar bill, House Joint 
Resolution 180. 

This proposal would establish a Commission of 20 members to plan 
and direct commemorative activities relating to the 100th anniversary 
of the Civil War. The Commission would give overall direction and 
guidance in planning and executing a series of centennial observances 
that will be held in the various national military parks as well as else- 
where during the period 1961-65. The functions and activities of the 
Commission would be related to the activities of this Department in 
carrying out its Mission 66 program concerning the national park 
system. 
iaakesoe of the Commission would include the President of the 
United States, the President of the Senate, and the Speaker of the 
House as ex officio members; 4 Members of the Senate to be appointed 
by the President of the Senate; 4 Members of the House of Repre- 
sentatives to be appointed by the Speaker of the House of Representa- 
tives; 8 members to be appointed by the President of the United 
States; and 1 member from this Department who would be the 
Director of the National Park Service. Section 9 of this measure 
would authorize appropriations to carry out the provisions thereof 
including an appropriation of not to exceed $100,000 to prepare a 
preliminary report and plans of the Commission. 

The following perfecting amendments, which we believe are self- 
explanatory, are recommended in the event of favorable action by 
your committee on this proposal: 

(1) Page 3, revise Jines 1, 2, and 3 to read ‘‘(5) The Secretary of 
the Interior or his authorized representative.” 

(2) Page 3, revise line 4 to read “(b) The Secretary of the Interior, 
or his authorized representative, shall’’. 

(3) Page 4, lines 6 and 7, strike out the words “, acting through the 
National Park Service,”. 

(4) Page 4, strike out section 4, lines 13 through 18, and renumber 
the remaining sections accordingly. We believe this section of the 
bill is unnecessary. The issuance of proclamations for the purposes 
in question should be discretionary with the President. 
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(5) Page 5, line 8, revise line 8 to read “‘(c) The Secretary of the 
Interior is authorized to provide’. 

(6) Page 5, line 15, strike out “National Park Service” and insert 
nm irs thereof “Department of the Interior, or designated agency 
thereof,’’. 

We have been advised by the Bureau of the Budget that there would 
be no objection to the submission of this report to your committee, 

Sincerely yours, 
HatFieLp CHILSON, 
Under Secretary of the Interior. 


O 
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DEPARTMENT OF THE INTERIOR AND RELATED 
AGENCIES APPROPRIATION BILL, 1958 


Jung 27, 1957.—Ordered to be printed 


Mr. Kirwan, from the committee of conference, submitted the 
following 


CONFERENCE REPORT 


[To accompany H. R. 5189] 


The committee of conference on the disagreeing votes of the two 
Houses on the amendments of the Senate to the bill (H. R. 5189) 
making appropriations for the Department of the Interior and related 
agencies for the fiscal year ending June 30, 1958, and for other pur- 
poses, having met, after full and free conference, have agreed to recom- 
mend and do recommend to their respective Houses as follows: 

That the Senate recede from its amendments numbered 6, 12, 13, 
20, 21, 27, 28, 29, 38, and 43. 

That the House recede from its disagreement to the amendments 
of the Senate numbered 1, 3, 5, 7, 10, 11, 14, 16, 17, 19, 22, 23, 24, 25, 
26, 31, 34, 35, 36, 37, 40, 41, and 42, and agree to the same. 

Amendment numbered 4: 


That the House recede from its disagreement to the amendment 
of o Senate numbered 4, and agree to the same with an amendment 
as follows: 


In lieu of the matter proposed in said amendment insert: 


ACQUISITION OF STRATEGIC MINERALS 


For necessary expenses in carrying out the provisions of the “Domestic 
Tungsten, Asbestos, Fluorspar, and OColumbium-Tantalum Production 
and Purchase Act of 1956” (70 Stat. 579), including services as authorized 
by section 15 of the Act of August 2, 1946 (6 U. S. C. 55a), $6,700,000: 
Provided, That none of the funds appropriated in this paragraph shall 
be available for purchases authorized vn section 2a of said Act. 

And the Senate agree to the same, 
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Amendment numbered 9: 


That the House recede from its disagreement to the amendment of 
a Senate numbered 9, and agree to the same with an amendment ag 
ollows: 

In lieu of the sum proposed by said amendment insert $3,450,000; 
and the Senate agree to the same. 


Amendment numbered 15: 


That the House recede from its disagreement to the amendment 
of the Senate numbered 15, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $18,835,000; 
and the Senate agree to the same, 


Amendment numbered 18: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 18, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $11,600,000; 
and the Senate agree to the same, 


Amendment numbered 32: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 32, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $75; and 
the Senate agree to the same. 


Amendment numbered 33: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 33, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $175,000; 
and the Senate agree to the same. 


The committee of conference report in disagreement amendments 
numbered 2, 8, 30, and 39. 
Micnagt J, Kirwan, 
W. F. Norrett, 
Aurrep D, SremMinskI, 
Don Maanuson, 
CLARENCE CANNON, 
Ben F. JENSEN, 
Ivor D. Fenton, 
Hamer H. Bupas, 
JOHN TABER, 
Managers on the Part of the House, 
Cart HaypEn, 
Dennis CHAVEZ, 
WarrEN G. MaGnuson, 
Kari E. Munpt, 
Mitton R. Youne, 
Managers on the Part of the Senate, 
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STATEMENT OF THE MANAGERS ON THE PART OF THE HOUSE 


The managers on the part of the House at the conference on the 
disagreeing votes of the two Houses on the amendments of the Senate 
to the bill (H. R. 5189) making appropriations for the Department of 
the Interior and related agencies for the fiscal year ending June 30, 
1958, and for other purposes, submit the following statement in 
explanation of the effect of the action agreed upon and recommended 
in the accompanying conference report as to each of such amendments, 
namely : 


TITLE I—DEPARTMENT OF THE INTERIOR 


OFFICE OF SALINE WATER 


Amendment No. 1: Appropriates $725,000 as proposed by the 
Senate instead of $1,159,000 as proposed by the House. Of the amount 
provided, not to exceed $125,000 shall be available for administrative 
expenses, 

OFFICE OF THE SOLICITOR 


Amendment No. 2: Reported in disagreement, 


OFFICE OF MINERALS MOBILIZATION 


Amendment No. 3: Appropriates $263,000 as proposed by the Sen- 
ate instead of $313,000 as proposed by the House. 


ACQUISITION OF STRATEGIC MINERALS 


Amendment No. 4: Appropriates $6,700,000 as proposed by the 
Senate to continue the fluorspar and asbestos programs, and deletes 
language proposed by the Senate to continue funds available to 
December 31, 1958, and language prohibiting availability of appro- 
priation for expenses after materials are transferred to the strategic or 
supplemental stockpile. Funds are available for this purpose under 
other appropriations. The managers on the part of the House are in 
agreement that additional research on tungsten is justified and an 
increase for this purpose has been provided in the appropriation to 
the Bureau of Mines. The managers on the part of the House are in 
further agreement, in light of the present Government inventory of 
tungsten, which represents an excessive surplus to the long-term 
strategic stockpile objective, that future Government purchases will 
not be warranted until such time as they can be fully justified as an 
essential defense requirement. 


Bureau oF LAND MANAGEMENT 


Amendment No. 5: Appropriates $5,480,000 for construction as pro- 
posed by the Senate instead of $6,500,000 as proposed by the House. 
_ Amendment No. 6: Permits purchase of 31 passenger motor vehicles 
instead of 41 as proposed by the Senate. 


3 
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Bureau or INDIAN AFFAIRS 


Amendment No. 7: Appropriates $59,460,000 for education and 
welfare services as proposed by the Senate instead of $59,560,000 as 
proposed by the House. 

Amendment No. 8: Reported in disagreement. 

Amendment No. 9: Appropriates $3,450,000 for general administra- 
tive expenses instead of $3,400,000 as proposed by the House and 
$3,500,000 as proposed by the Senate. The conferees are in agree- 
ment that the increase provided for 1958 be used to employ only 
Indian personnel. 

Amendment No. 10: Permits purchase of 300 passenger motor 
vehicles for replacement only as proposed by the Senate instead of 
270 as proposed by the House. 

Amendment No. 11: Appropriates from tribal funds $2,920,000 as 

roposed by the Senate instead of $3,000,000 as proposed by the 
ouse. 
GEOLOGICAL SURVEY 


Amendment No. 12: Appropriates $36,000,000 as proposed by the 
House instead of $37,500,000 as proposed by the Senate. The reduc- 
tion made in the Budget estimates is to be allocated by the Geological 
Survey. 

Amendment No. 13: Permits purchase of 125 passenger motor 
vehicles as proposed by the House instead of 145 as proposed by the 
Senate. 

Amendment No. 14: Deletes language as proposed by the Senate, 


Bureau or MINEs 


Amendment No. 15: Appropriates $18,835,000 for conservation 
and development of mineral resources instead of $18,910,000 as pro- 
posed by the Senate and : 18,700,000 as proposed by the House. Of 
the amount provided, not to exceed $135,000 shall be available to 
maintain the standby oil-shale facility at Rifle, Colo. Only custodial 
employees are to be retained at the facility under the funds made 
available. 

The managers on the part of the House direct that all the buildings, 
structures, and equipment used in connection with the oil-shale 
demonstration plant of the Bureau of Mines at Rifle, Colo., shall be 
disposed of during fiscal year 1958, under the established procedures 
of the Federal Property and Administrative Services Act of 1949, as 
amended, by further utilization within the Government after removal 
from the site, or by sale or lease as surplus property on or off site. 

Amendment No. 16: Appropriates $1,095,000 for general adminis- 
trative expenses as proposed by the Senate instead of $1,135,000 as 
proposed by the House. 


NATIONAL Park SERVICE 


Amendment No. 17: Appropriates $14,150,000 for management and 
protection as proposed by the Senate instead of $13,750,000 as pro- 
posed by the House. Within the amount provided, the following 
items have been allowed: Field training facility, $45,000; historic 
American buildings survey, $139,265; historic sites survey, $92,930; 
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and archeological investigations, $334,900, including $15,000 to locate 
the first Arkansas Post. 

Amendment No. 18: Appropriates $11,600,000 for maintenance and 
rehabilitation of physical facilities instead of $11,763,000 as proposed 
by the Senate and $11,500,000 as proposed by the House. 

“Amendment No. 19: Appropriates $17,400,000 for construction as 

roposed by the Senate instead of $20,000,000 as proposed by the 
Pouss. The conferees are in agreement with the language in the 
Senate report with respeet to plans for Mount Rainier. Within the 
amount provided, $500,000 is to be made available for construction 
and development of the Independence National Historical Park, 
Philadelphia, Pa. 

Amendment No. 20: Deletes language proposed by the Senate. 

Amendment No. 21: Authorizes purchase of 117 passenger motor 
vehicles as proposed by the House instead of 124 as proposed by the 
Senate. 

Fish AND WILDLIFE SERVICE 


BUREAU OF SPORT FISHERIES AND WILDLIFE 


Amendment No. 22: Appropriates $5,677,000 for construction as 

roposed by the Senate instead of $5,332,000 as proposed by the 
rate. The conferees are in agreement that the De $oto-Bertrand 
Bend Wildlife Refuge and Recreation Area shall be established and 
have approved $200,000 to initiate acquisition of the land. The con- 
ferees further agree that all of the land within the loop shall be pur- 
chased but that only the minimum amount of land outside the loo 
necessary to provide a satisfactory wildlife refuge shall be seed 
The Fish and Wildlife Service shall confer with the landowners whose 
lands surround the loop and develop a mutually satisfactory land- 
acquisition plan. 

Amendment No. 23: Inserts language and appropriates $166,190 for 
general administrative expenses as proposed by the Senate. 

While the recommendations of the conferees are based on providing 
for administrative services of the Bureau of Sport Fisheries and Wild- 
life and the Bureau of Commercial Fisheries under the Office of the 
Commissioner of Fish and Wildlife, it is the view of the conferees that 
it would be desirable, and in keeping with the intent of the act, if such 
services were provided under the office of the Director of the respective 
bureaus. The Secretary has the authority under Reorganization 
Plan No. 3 of 1950 (64 Stat. 1262) to transfer the functions and funds 
involved in order to provide for separate administrative services. 

The conferees agree that the Department should have latitude in 
determining, within the funds provided in the bill for administrative 
expenses, the manner in which administrative services are to be pro- 
vided in Washington, D. C., and the regional Offices. However, as 
the budget estimate was submitted primarily on a basis of providing 
such services on a consolidated basis, it is directed, before separate 
administrative staffs are established under the Bureau of Sport Fish- 
eries and Wildlife and the Bureau of Commercial Fisheries, that the 
plan be submitted to the Budget Bureau for detailed review and 
certification that it is in accordance with current management prin- 
ciples and criteria and that the plan can be fully implemented in an 
effective and efficient manner within the funds available. The con- 
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ferees wish to make it abundantly clear that they do not intend to 
approve any additional funds for this purpose regardless of the type 
of administrative organization finally approved and placed into effect. 


BUREAU OF COMMERCIAL FISHERIES 


Amendment No. 24: Appropriates $5,781,000 for management and 
investigations of resources as proposed by the Senate instead of 
$6,000,000 as proposed by the House. 

Amendment No. 25: Inserts language and appropriates $117,510 
for general administrative expenses as proposed by the Senate. The 
statement of the managers on amendment No. 23 is applicable to this 
item. 

OFFICE OF COMMISSIONER OF FISH AND WILDLIFE 


Amendment No. 26: Inserts language and appropriates $913,200 
for salaries and expenses as proposed by the Senate. ‘The statement 
of the managers on amendment No. 23 is applicable to this item, 


ADMINISTRATIVE PROVISIONS 


Amendment No. 27: Authorizes purchase of 114 passenger motor 
vehicles as proposed by the House instead of 124 as proposed by the 
Senate. 

Amendment No. 28: Strikes out language proposed by the Senate 
authorizing transfers between appropriations. 


Orrice oF TERRITORIES 


ADMINISTRATION OF TERRITORIES 


Amendment No. 29: Appropriates $1,965,000 as proposed by the 
House instead of $1,940,000 as proposed by the Senate. 


TRUST TERRITORY OF THE PACIFIC ISLANDS 


Amendment No. 30: Reported in disagreement. 


ALASKA PORT OF ENTRY FACILITIES 


Amendment No. 31: Deletes language proposed by the House, 


GENERAL Provisions, DEPARTMENT OF THE INTERIOR 


Amendment No. 32: Authorizes $75 per diem for individuals instead 
of $50 as proposed by the House and $100 as proposed by the Senate. 

Amendment No. 33: Authorizes use of $175,000 for per diem pay- 
ments instead of $125,000 as proposed by the House and $200,000 as 
proposed by the Senate, 
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DEPARTMENT OF AGRICULTURE 
Forest SERVICE 
FOREST PROTECTION AND UTILIZATION 


Amendments Nos. 34 and 35: Appropriate $68,750,000 for forest- 
land management as proposed by the Senate instead of $69,000,000 
as proposed by the House and of this amount provide $5,000,000 for 
fighting and preventing forest fires as proposed by the Senate instead 
of $5,250,000 as proposed by the House. 

Amendment No. 36: Appropriates $11,835,000 for forest research 
as proposed by the Senate instead of $11,325,000 as proposed by the 
House. 

ASSISTANCE FOR STATES FOR TREE PLANTING 


Amendment No. 37: Inserts language and appropriates $500,000 
as proposed by the Senate. 


GENERAL PROVISIONS, FOREST SERVICE 


Amendment No. 38: Authorizes purchase of 157 passenger motor 
vehicles as proposed by the House instead of 168 as proposed by the 
Senate. 

Boston Nationa Historic Sites ComMMission 


Amendment No. 39: Reported in disagreement. 


NATIONAL CapiTAL PLANNING COMMISSION 


Amendments Nos. 40 and 41: Appropriate for land acquisition 
$1,393,000 as proposed by the Senate instead of $4,793,000 as pro- 
posed by the House and provide that of this amount $75,000 as 
proposed by the Senate instead of $3,475,000 as proposed by the 
House shall be available for the purposes of section 1 (a) of the act 
of May 29, 1930. 

In disallowing funds for the George Washington Memorial Parkway 
in Fairfax, Va., from the proposed Cabin John Bridge to Great Falls, 
$1,500,000, and Prince Georges County, Md., from the District line to 
Fort Washington, $1,900,000, the conferees are in agreement that the 
need for the extension of the parkway into these areas should be re- 
viewed currently by the appropriate legislative committees. 

The conferees further agree that the funds provided for land acqui- 
sition for the District of Columbia Park, the Parkway, and Play- 
ground system are not to be expended for the following pending further 
review: Buchanan Recreation Center, Cleveland Park Recreation 
Center, Northeast Playground, and the neighborhood park vicinity 
of New Hampshire Avenue and Park Road NW. 

Amendment No. 42: Provides that of the amount appropriated 
for land acquisition, $69,000 as proposed by the Senate instead of 
$125,000 as proposed by the House shall be available for expenses of 
the Commission. 











8 INTERIOR AND RELATED AGENCIES APPROPRIATIONS, 1958 


SMITHSONIAN INSTITUTION 


Amendment No. 43: Restores House language and appropriates 
$800,000 for additions to the Natural History Building as proposed by 


the House. 


MicwHast J. Kirwan, 
W. F. Norretu, 
Aurrep D. Sreminsk1, 
Don Magnuson, 
CLARENCE CANNON, 
Ben F. JENSEN, 
Ivor D. Fenton, 
Hamer H. Bupes, 
JOHN TABER, 
Managers on the Part of the House. 
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AUTHORIZING THE ADMINISTRATOR OF GENERAL SERVICES TO 
QUITCLAIM ALL INTEREST OF THE UNITED STATES IN AND TOA 
CERTAIN PARCEL OF LAND IN INDIANA TO THE BOARD OF 
TRUSTEES FOR THE VINCENNES UNIVERSITY, VINCENNES, IND. 


June 27, 1957.—Committed to the Committee of the Whole House and ordered 
to be printed 





Mr. Dawson of Illinois, from the Committee on Government Opera- 
tions, submitted the following 


REPORT 


[To accompany 8S. 806] 


The Committee on Government Operations, to whom was referred 
the bill (S. 806) to authorize the Administrator of General Services to 
quitclaim all interest of the United States in and to a certain parcel of 
land in Indiana to the board of trustees for the Vincennes University, 
Vincennes, Ind., having considered the same, report favorably thereon 
without amendment and recommend that the bill do pass. 

Your committee concurs with the recommendations of the Senate 
and adopts the report of the Senate, as set forth in Senate Report 
No. 389, 85th Congress, Ist session, which is attached and made a 
part hereof. 

[S. Rept. No. 389, 85th Cong., Ist sess.] 


PURPOSE 


The purpose of the bill, as amended, is to remove certain reversion- 
ary restrictions so that the Vincennes University may erect much 
needed school facilities on the land which is a part of the university 
campus. The Government’s interests are nominal, and the rever- 
sionary restrictions proposed to be removed are reported as having 
little or no monetary value. 

The bill, as amended, provides as follows: 

“That (a) the Administrator of General Services is authorized and 
directed to convey by quitclaim deed, without consideration, to the 
board of trustees for the Vincennes University, Vincennes, Indiana, 
all right, title, and interest in and to that parcel of land located in the 
city of Vincennes, Indiana, title to which was vested previously in the 
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city of Vincennes, Indiana, by section 2 of the Act of March 3, 1881 
(21 Stat. 505), and which was authorized to be conveyed with certain 
reservations to the board of trustees for the Vincennes University 
by the Act of June 30, 1944 (58 Stat. 645). The Administrator 
shall except from such conveyance that area of land within such 
parcel bounded by Third and Fourth Streets and Indianapolis Avenue 
and Hickman Street (now College Avenue). 
“(b) The Administrator shall withhold execution of the conveyance 
pene for in subsection (a) until he determines that the city of 
/incennes, Indiana, has released and conveyed to the board of trustees 
for the Vincennes University any right, title, and interest that such 
city may have in and to the parcel of land defined in subsection (a). 
In the event the city of Vincennes fails to release and convey such 
right, title, and interest within six months from the date of enactment 
of this Act, the authority contained herein shall terminate and be of 
no further force or effect.” 


BACKGROUND 


Information furnished the committee by Vincennes University, 
under date of April 12, 1957, gives the chronological history of the 
real estate involved, and the need for the present legislation, follows: 

“1. By an act of Congress approved March 3, 1881 (21 U.S. Stat. 
505) title to all of the real estate here involved was vested in the city 
of Vincennes, for use as a city park, with a reservation that if it ceased 
to be used as a park the title should revert to the United States. 

“2. By an act of Congress approved June 30, 1944 (58 U. S. Stat. 
645) the city of Vincennes was authorized to convey its interest in 
said real estate to the board of trustees for the Vincennes University 
with the double reservation that if the University ceased to use the 
property for school purposes, it would revert to the city for park 
purposes, and that if the city ceased to use it for that purpose it would 
then revert to the United States. 

“3. On April 9, 1946, the city of Vincennes conveyed all of its interest 
in said property to the Board of Trustees for the Vincennes University. 
This deed was approved by the Secretary of the Interior on May 7, 
1946, und is recorded in Deed Record 113 at pages 50 to 56 in the 
Recorder’s Office of Knox County. The city of Vincennes has not 
since claimed and does not now claim any interest in this property. 

“4. On April 25, 1949, the trustees of the university conveyed two 
city blocks; bounded by Indianapolis Avenue, Second Street, Fourth 
Street, and Hickman Street (now College Avenue); off the east end of 
the above tract to the State of Indiana. This conveyance was made 
upon the understanding that the land conveyed would be used as a 
site for a National Guard Armory which might be used by the univers- 
ity when it was not needed for military purposes. 

“5. On the following day, April 26, 1949, the city of Vincennes 
executed a similar deed to the State. This deed was not for the purpose 
of conveying title, since the city did not claim to have any title, but 
was merely in the nature of quitclaim of all interest of the city in the 
property involved. 

“6. Being unable to comply with its promise to Vincennes University, 
the State of Indiana, on the 7th day of February 1957, reconveyed to 
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Vincennes University and the city of Vincennes that part of said real 
estate which is bounded by Hickman (now College Avenue), First and 
Second Streets, and Indianapolis Avenue. This ‘deed is duly recorded 
in the Recorder’s Office of Knox County, Ind. 

“7. All of the land described in this legislation i is actually used and 
siadeadasl by Vincennes University as a college campus. The Federal 
Government has already parted with title to it, except on the con- 
tingencies that the university shall cease to use it for school purposes, 
and, in which event, the city of Vincennes should tken cease to use it 
for park purposes. 

“8. The only purpose of this legislation is to release the land from 
these reversionary restrictions, so as to vest the fee-simple title in the 
university. Before this can be done, the bill provides that the city 
shall again release its reversionary interest in favor of the university. 
The proposed act is necessary so that the university may obtain a self- 
liquidating loan from the Federal Housing Administration for the 
erection of much-needed school facilities on its campus. 

“Tt should be pointed out that the Federal Government has no sub- 
stantial interest in the property and that its remote reversionary 
interest has no monetary value.” 


AGENCY COMMENTS 


Reports received on S. 806 from the Bureau of the Budget and 
General Services Administration interposed no objection to the re- 
moval of the reversionary restrictions. The purport of the numerous 
amendments suggested by GSA to S. 806, in its original form, are in- 
corporated in the bill as amended. 

The letters from the General Services Administration and the 
Bureau of the Budget follow: 


Executive Orrick OF THE PRESIDENT, 
BurEAv OF THE BuDGET, 
Washington, D. C., April 26, 1957. 
Hon. Joun L. McCiexian, 
Chairman, Committee on Government Operations, 
United States Senate, Senate Office Building, 
Washington, D. C. 

My Dear Mr. Cuareman: This is in reply to your letter of January 
29, 1957, requesting the views of this office with respect to S.806, a 
bill to authorize the Administrator of General Services to quitclaim 
all interest of the United States in and to certain lands located in 
Indiana to the State of Indiana and to the board of trustees for the 
Vincennes University, Vincennes, Ind. 

The particulars involved in the subject parcels of land are described 
in the report the Administrator of General Services is making to your 
committee. In this report the General Services Administration also 
suggests several amendments to the bill. If the bill is so amended, 
this office would have no objection to the enactment of this measure, 

Sincerely yours, 
(Signed) Prrcy Rappaport, 
Assistant Director. 
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GENERAL Services ADMINISTRATION, 
Washington, D. C., May 2, 1957, 
Hon. Jonn L. McCietuan, 
Chairman, Committee on Government Operations, 
United States Senate, Washington, D. C. 


Dear Mr. Cuarrman: Your letter of January 29, 1957, requested 
the views of the General Services Administration with respect to 
S. 806, 85th Congress, a bill to authorize the Administrator of General 
Services to quitclaim all interest of the United States in and to certain 
lands located in Indiana to the State of Indiana and to the board of 
trustees for the Vincennes University, Vincennes, Ind. 

The purpose of the bill is to authorize and direct the Administrator 
of General Services to convey by quitclaim deed, upon the payment of 
the fair market value of the right, title, and interest to be conveyed 
thereby, less any value resulting from any development or improve- 
ment made by the grantee or its predecessors in interest, to the State 
of Indiana certain reversionary interests presently vesting in the Gov- 
ernment to a parcel of land lying between Second Street and Fourth 
Street in the city of Vincennes, Ind., title to which was vested pre- 
viously in the city of Vincennes, Ind., by the act of March 3, 1881 (21 
Stat. 505). The bill further authorizes and directs the Administrator 
of General Services to quitclaim without consideration, to the board 
of trustees for the Vincennes University, Vincennes, Ind., the Gov- 
ernment’s reversionary rights to a parcel of land lying between Second 
Street and the Wabash River, in the city of Vincennes, Ind., title to 
which was vested in the city of Vincennes, Ind., by the same act. 

The bill provides that the Administrator of General Services shall 
execute the conveyance authorized and required by the act only after 
he has been informed by the interested parties that the following 
conditions have been met: (1) that the city of Vincennes has released 
and conveyed to the State of Indiana any right, title, and interest 
that such city may have in and to the lands directed to be quitclaimed 
by the Government to the State, (2) that the city of Vincennes, Ind., 
has released and conveyed to the board of trustees for the Vincennes 
University any right, title, and interest that such city may have in 
and to the lands directed to be quitclaimed by the Government to 
the board of trustees of the university, and (3) that the board of 
trustees for the university has released and conveyed to the State 
of Indiana any right, title, and interest that such board of trustees 
may have in and to the lands directed to be quitclaimed by the 
Government to the State. 

The two parcels of land identified in S. 806 are a part of a tract of 
land comprising approximately 82.81 acres, situated in the city of 
Vincennes, Ind., which the Government acquired in satisfaction of a 
debt through a United States marshal’s deed dated May 26, 1874. 
By the act of March 3, 1881 (21 Stat. 505), title to a portion of the 
tract lying between the north side of Fourth Street and the Wabash 
River was vested in the city of Vincennes for a public park to be used 
for that purpose and none other. This tract of land was thereafter 
known as Harrison Park. Public Law 385, 78th Congress, approved 
June 30, 1944, authorized reconveyance of Harrison Park to the 
Vincennes University, subject to the condition that if the board of 
trustees cease to use the property for school purposes, or should 
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alienate, or attempt to alienate, the property, title thereto shall revert 
to the city of Vincennes subject to the same limitations that existed 
under the provisions of the act of March 3, 1881, which as above indi- 
cated, originally conveyed the tract from the Government to the city. 

S. 806, if enacted, would upon delivery of the necessary deeds, vest 
in the State of Indiana full fee title clear of any restrictions, conditions 
or rights of reverter to that portion of Harrison Park between Second 
Street and Fourth Street, and in the board of trustees of Vincennes 
University full fee title clear of any restrictions, conditions or rights 
of reverter to the portion of Harrison Park between Second Street and 
the Wabash River. 

Senate Report No. 991, which accompanied the bill enacted as the 
act of June 30, 1944 (58 Stat. 645), indicates that Harrison Park 
includes the entire area conveyed to the city by the act of March 3, 
1881. Accordingly, unless there are provisions in the deed from the 
city to the board of trustees to the contrary, the board of trustees 
of the university received both parcels of land referred to and de- 
scribed in S. 806. It is believed, therefore, that the phrase ‘‘and 
which was authorized to be conveyed with certain reservations to 
the board of trustees for the Vincennes University by the act of June 
30, 1944 (58 Stat. 645)” used to identify the property described in 
subsection 1 (b) is equally applicable to the parcel described in 1 (a). 
This is further indicated, by the provision in section 2 of the bill 
requiring a release from the board of trustees to the State of all rights 
to the lands described in subsection (a) of the first section of the bill. 
Inasmuch as the bill gives the impression that the act of June 30, 
1944, referred only to the one parcel, it is recommended that the 
same wording be included to identify the parcel referred to in 
subsection 1 (a). 

The bill provides that the conveyance to the State of Indiana shall 
be made “upon the payment of the fair market value of the right, 
title, and interest to be conveyed thereby, less any value resulting 
from any development or improvement made by the grantee or its 
predecessors in interest.’”? Inasmuch as the Government is conveying 
merely a right of reversion contingent upon the continued use of the 
property for public-park purposes, an appraisal of its fair market value 
will be speculative and probably result in a nominal figure less than 
the cost of making or securing an appraisal. Information received 
informally indicates that the property to be quitclaimed to the State 
of Indiana would be used by it as a site for a State National Guard 
armory and that the area to be quitclaimed to the board of trustees 
for Vincennes University would be used as a site for a student union 
building. In view of the purposes for which the parcels are to be 
used, GSA would not object to the enactment of the bill authorizing 
and directing the conveyance, without consideration, of the Govern- 
ment’s interest in each of the two parcels if it were amended to assure 
use of the two parcels for the purposes indicated, and if it were further 
amended to provide that upon failure to construct an armory and a 
student union building on the respective parcels within the period of 
7 years from the date of enactment of the bill, the properties shall 
revert to their present status as authorized and provided by the acts 
of March 3, 1881, and June 30, 1944. In addition, GSA would not 
object to a further amendment authorizing and directing the Adminis- 
trator of General Services, upon satisfactory evidence of the construc- 
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tion of the respective buildings within the 7-year period, to quitclaim 
to the respective grantees all right, title, and interest of the United 
States to the parcels, 

In accordance with these views, the following amendments to the 
bill are recommended: 

1. That the following phrase be inserted between the comma and 
the word ‘‘and” in line 4 of page 2 of the bill: ‘“‘and which was author- 
ized to be conveyed with certain reservations to the board of trustees 
for the Vincennes University by the Act of June 30, 1944 (58 Stat, 
645). 

2. That section 1 (a) of the bill be amended to delete therefrom 
the words “upon the payment of the fair market value of the right, 
title, and interest to be conveyed thereby, less any value resulting 
from any development or improvement made by the grantee or its 
predecessors in interest” and substituting the words ‘“‘without con- 
sideration.” 

3. That section 1 of the bill be amended to add an additional 
subsection as follows: 

“(¢) The conveyance to the State of Indiana of the interest herein 
authorized and directed shall be made subject to the condition that 
the parcel shall be used for the location and construction of a national 
guard armory. Upon the failure of the State of Indiana to construct 
a national guard armory on the parcel conveyed to it within a period of 
seven years from the date of approval of this Act, said property shall 
revert to and become the property of the City of Vincennes, Indiana, 
to be used for park and recreational purposes, subject to the rights of 
the United States as provided by the Act of March 3, 1881 (21 Stat. 
505). The conveyance to the board of trustees for the Vincennes 
University shall be made subject to the condition that the parcel shall 
be used for the location and construction of a student union building, 
and upon the failure of the board of trustees to construct said building 
within a period of seven years from the date of approval of this Act, or 
upon the failure of the board of trustees to utilize the property for 
educational purposes as provided by the Act of June 30, 1944, said 
property shall revert to and become the property of the City of Vin- 
cennes, Indiana, to be used exclusively for park and recreational pur- 
poses subject to the rights of the United States as provided by the Act 
of March 3, 1881 (21 Stat. 505).” 

That section 1 of the bill be amended to add an additional subsec- 
tion as follows: 

“(d) The Administrator of General Services is authorized and 
directed to convey all right, title, and interest of the United States 
to the parcel of land herein authorized to be conveyed to the State 
of Indiana, upon a determination that a national guard armory has 
been constructed on the parcel within seven years of the date of 
approval of this Act. The Administrator of General Services is 
authorized and directed to convey all right, title, and interest of the 
United States to the parcel of land herein authorized to be conveyed 
to the board of trustees for Vincennes University, upon a determina- 
tion that a student union building has been constructed on the parcel 
within seven years of the date of approval of this Act.” 

That subsection 2 (1) of the bill be amended to delete the semicolon 
after the word “Act’’, substituting therefor a comma, and adding the 
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following: “‘subject to the conditions provided in subsections (c) and 
(d) of the first section of this Act.” 

4. That subsection 2 (2) be amended to delete the semicolon after 
the word ‘“‘Act’’, substituting therefor a comma and adding “subject 
to the conditions provided in subsections (c) and (d) of the first section 
of this Act; and”’. 

5. That subsection 2 (3) of the bill be amended to delete the period 
after the word ‘“‘Act”, substituting a comma therefor and adding the 
following: “subject to the conditions provided in subsections (c) and 
(d) of the first section of this Act.” 

6. Since completion of the action envisaged by the bill requires 
voluntary delivery of releases by the City of Vincennes and the board 
of trustees for the Vincennes University, and since continued failure 
on the part of either of them to deliver such releases would result in a 
legislative act impossible of execution, it is recommended that the 
time be limited within which the authority granted by the bill may be 
exercised. It is therefore recommended that the bill be amended to 
add a new section as follows: 

“Section 3. In the event of failure upon the part of the City of 
Vincennes or the board of trustees for the Vincennes University to 
execute and deliver the releases required under the provisions of section 
2 above within six months from the date of approval of this Act, the 
authority contained herein shall terminate and be of no further force 
or effect.” 

If amended in the manner indicated, GSA is not opposed to the 
enactment of the bill. 

Inasmuch as the value of the Government’s interests in the parcels 
is nominal, enactment of the bill will not result in an appreciable 
fiscal loss to the Government. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this report to your Committee. 

Sincerely yours, 
FRANKLIN G,. FLoete, Administrators 


O 
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AUTHORIZING AND DIRECTING THE ADMINISTRATOR OF GEN- 
ERAL SERVICES TO DONATE TO THE PHILIPPINE REPUBLIC 


CERTAIN RECORDS CAPTURED FROM INSURRECTOS DURING 
1899-1903 


Jonz 27, 1957.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Dawson of Illinois, from the Committee on Government 
Operations, submitted the following 


REPORT 


[To accompany 8S, 1141] 


The Committee on Government Operations, to whom was referred 
the bill (S. 1141) to authorize and direct the Administrator of General 
Services to donate to the Philippine Republic certain records captured 
from insurrectos during 1899-1903, Solan considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 


PURPOSE 


This bill authorizes and directs the Administrator to transfer to the 
Government of the Republic of the Philippines, without compensation, 
the records captured by United States forces from the Philippine 
insurgents during the period 1899-1903, which records are now 
maintained in the National Archives. The bill provides for the 
microfilming of such records selected for preservation in the National 
Archives, and authorizes to be appropriated to the Administrator of 
General Services a sum not exceeding $35,000 to effectuate the pur- 
poses of the bill. 


BACKGROUND 


The records referred to in this bill were captured by United States 
forces during the insurrection of 1899-1903 in the ie Islands. 
The records were in the custody of the Department of the Army until 


1953, when they were transferred to the National Archives, where 
they have remained. 
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Senate Report (on S. 1141) No. 399, 85th Congress states: 


There are approximately 100 file cases of material which 
contain the original papers, records, and documents of the 
Philippine insurrectionary government offices, bureaus, 
agencies, and officials, including its Pr esident, Cabinet 
officers, military commanders, and local government offi- 
cials. The files contain proclamations, orders, decrees, re- 
ports, and official papers covering courts-martial and other 
related documents which were created and maintained by 
insurrectionary government or accumulated by it from pred- 
ecessor Spanish agencies covering the period 1898 through 
1902. There are included some papers pertaining to prior 
insurrections against. the Spanish and subsequent guer- 
rilla activities. The records concern the whole range of civil 
and military government activity, including foreign relations, 
codes and ciphers, insurgent commissions and congress, 
trade, vessels, and the activities of the insurgent war depart- 
ment. There is also included a small quantity of private 
letters of officials and individuals not associated with the 
business of the insurrectionary government. For the most 
part, these papers are written in Spanish, while some are in 
Philippine dialects, including Tagalog, Ilocano, Visayan, and 
Pangasinan. 

NEED OF LEGISLATION 


These captured records are of great historical value to the Republic 
of the Philippines for they document a vital period in the birth of 
democracy in the islands. 

Subcommittee Chairman Jack Brooks said these records “are 
hallowed historical documents, detailing as they do the momentous 
beginnings of democracy in the Philippines. They chronicle a des- 
perate period when Filipinos made very plain their budding desire for 
self-governing liberty.” 

More than a half century has passed since Admiral Dewey took 
Manila, and the whole world knows the Philipppines today as a glowing 
example of democracy successfully at work in the Far East, a flaming 
symbol of freedom in an Asia which has felt the menace of the dark, 
red doctrines of communism. The subject records prove that the 
Filipinos were striving for a democratic way of life even before the 
United States forces challenged Spanish control of the Philippines. 

Gen. Carlos P. Romulo, Philippine Ambassador to the United States, 
testified before the subcommittee on the revered historical value 
attached to these records by his nation. 

“These are documents of an important chapter in the history of the 
Philippines,’ Ambassador Romulo said. ‘You call it insurrection, 
We call it revolution. You call the men who participated in it 
‘insurrectos’, while we call them our heroes,” 

The documents— 


show to the world that before you came to the Philippines 
we were already fighting for democracy and the democratic 
way of life. * * * We ‘had established a republic in a town 
called Malolos, before the American troops arrived in the 
Philippines * * *, This history is the prologue of what 
later happened in ‘the Philippines, 
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When you came, you helped us achieve independence and 
gave us the opportunity to earn it * * *, We have earned 
it and * * * when the Japanese attacked and caught you 
unprepared * * * the Philippine people * * * stood loyally 
by you in your darkest hours in the Pacific. 

* * * Your relationship with our people has been such that 
it is really an example for the whole world. You, the 
stronger nation, dealt with us by respecting our right to free- 
dom and by following the Golden Rule and by respecting the 
dignity of the soul, which, in our relationship, was paramount, 
These documents show all of that, 

The beginnings of democracy in the Philippines show how 
we established and began to establish democracy way back 
in 1899 and 1900. We are grateful that the American Gov- 
ernment is willing to donate these records to us and in be- 
half of my government I want you to know that we take this 
as another token of the friendship and good will that Ameri- 
ca has for us. 

The Ambassador said his country is “anxious” to have the records 
on the Fourth of July 1957, anniversary of Philippine independence. 
The date was set by law to coincide with the American Independence 
Day “‘as another sign of our gratitude to the United States,’’ Ambassa- 
dor Romulo said. 

General Services Administration reported that students and scholars 
of government have indicated a great interest in these records. Many 
of the dialects might more readily be translated in the country of 
their origin, but of the group of records proposed for transfer to the 
Philippines all having historical significance are to be microfilmed and 
retained, available for research in the United States. The insurrec- 
tion gave rise to controversies involving our Armed Forces, a matter of 
special interest to scholars. Since the microfilm copies will serve the 
research needs in this country, the GSA recommends the records be 
donated to the Republic of the Philippines, as provided in the bill. 


FISCAL DATA 


Enactment of the bill into law would result in an increased expendi- 
ture of Federal funds not to exceed $35,000. This expenditure is to 
defray the cost of microfilming the records and transporting the 
originals thereof to Manila in accordance with the provisions of the 


bill. 


AGENCY COMMENTS 


Comments from the Bureau of the Budget, the General Services 
Administration, and the Department of State were forwarded to the 
Senate Committee on Government Operations. Each of these com- 
ments recommended enactment of the bill. 

While the General Services Administration was in favor of the bill’s 
enactment, it did point out that under the Federal Property and Ad- 
ministrative Services Act of 1949, as amended, the Archivist of the 
United States is responsible for determining which records of the 
Federal Government have sufficient value to justify their deposit in 
the National Archives. This bill provides that such selection shall 
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be made by the Secretary of State or his designated representative; 
It is anticipated that the Secretary of State will Sadan the Archivist 
of the United States to select such records which shall be preserved in 
the National Archives. In future legislation it is recommended that 
the Archivist be explicitly designated to perform his normal and legal 
function in this respect. 

The Subcommittee on General Government Activities received 
testimony by Ambassador Romulo in support of the bill. 
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PROVIDING FOR THE CONVEYANCE OF AN INTEREST OF THE 
UNITED STATES IN AND TO FISSIONABLE MATERIALS IN A 
TRACT OF LAND IN THE COUNTY OF COOK, AND STATE OF 
ILLINOIS 


Jone 27. 1957.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Dawson of Illinois, from the Committee on Government 
Operations, submitted the following 


REPORT 


[To accompany H. R. 8005] 


The Committee on Government Operations, to whom was referred 
the bill (H. R. 8005) to provide for the conveyance of an interest of 
the United States in and to fissionable materials in a tract of land in 
the county of Cook, and State of Illinois, having considered the same, 
report favorably thereon with an amendment and recommend that the 
bill as amended do pass. 

The amendment is as follows: 

Page 1, line 6, after the word “States”, strike the remainder of the 
bill and insert in lieu thereof the following: 


in and to “fissionable materials”, as defined by Executive 
Order No. 9701 issued March 4, 1946, in the tract of land in 
the county of Cook, State of Illinois, which was conveyed by 
quitclaim deed from the United States of America to the 
city of Chicago, recorded on March 22, 1946, in the office of 
recorder of deeds of Cook County, Illinois, as document 
numbered 13747964; the exact legal description of such 
land shall be determined by the Administrator of General 
Services. 
PURPOSE 


This bill authorizes and directs the Administrator of General 
Services to convey by quitclaim deed to the city of Chicago, IIll., the 
Government’s interest in and to fissionable material in certain real 
property located in Cook County, Ill. 
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BACKGROUND DATA 


The Atomic Energy Act of 1946 (60 Stat. 755, sec. 5 (b) (7)) pro- 
vided that in all future conveyances or other authorizations to use 
the public lands there was to be a reservation to the United States of 
fissionable materials. Executive Order No. 9701 was issued March 4, 
1946, to effectuate this same policy as to conveyances of acquired 
realty, that is, excepting fissionable materials. The same policy was 
effectuated by Executive Order 9908, December 5, 1947, which super- 
seded Executive Order 9701. The land to which H. R. 8005 pertains 
was a conveyance by the Government of such acquired realty recorded 
March 22, 1946, and, in compliance with the Executive order, title 
to any and all fissionable materials was reserved. 

A 1954 amendment to the Atomic Energy Act (68 Stat. 919, sec. 68b) 
stipulated that reservations to the United States of fissionable mate- 
rials in public land should, on application of the holder thereof, be 
rescinded by the head of the agency issuing the prior conveyance or 
other authorization to use; this prompted the revocation by Executive 
Order 10596 (February 15, 1955) of Executive Order 9908 which 
applied as has been said, to acquired land. A yet unresolved question 
arose as to whether the term “public land” as used in the act of 1954 
was broad enough to include acquired land, or whether it was meant to 
include only land from the public domain. Since a divergence of 
opinion existed among the various agencies, the Attorney General was 
requested by the Atomic Energy Commission to issue an opinion on the 
question but so far has failed to do so. 


NEED FOR LEGISLATION 


Regardless of the interpretation placed upon the 1954 amendment, 
there seems to be no rational basis for treating reservations made in 
conveyances of acquired land any differently than those reservations 
made in conveyances from the public domain. The controlling con- 
sideration is that the United States is no longer insisting on retaining 
its past reservations of title to fissionable materials. 

The land described in H. R. 8005 was acquired land when conveyed 
to the city of Chicago by the United States. Had it been a part of 
the public domain, a release could now be obtained administratively 

ursuant to the aforementioned 1954 amendment; but, being acquired 
and, special legislation is apparently necessary to effectuate the 
release. Congressman O’Brien of Illinois, author of the bill, and 
Congressman O’Hara, also of Illinois, pointed out the urgent need of 
obtaining a release of the Government’s reservation of fissionable 
materials since that property interest is operating as an impediment 
to the issuance of an $85 million bond issue for the purpose of com- 
pleting O’Hara Field, Chicago National Airport. 

It has been informally learned from the Atomic Energy Commis- 
sion and the General Services Administration that there is no objection 
to the release of such reservations since their retention is no longer 
deemed advantageous to the Government. 

The Committee on Government Operations in its Report No. 2384, 
84th Congress, reporting a measure similar to H. R. 8005, suggested 
the probability of congressional action providing for the release of past 
reservation of fissionable materials made in conveyances of acquired 
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land. Such general legislation would obviate the necessity of special 
legislation for accomplishing the purposes of H. R. 8005. 


FISCAL DATA 


The enactment of this bill into law will not result in any loss of 
Federal funds or increase of Federal expenditures. 


EXPLANATION OF AMENDMENT 


One purpose of the amendment is correctly to define the interest 
being conveyed. Since the bill was introduced for the sole purpose of 
obtaining a release from the United States of its title to fissionable 
materials in the land, and since the committee limited its consideration 
to this property interest only, it was deemed prudent to define precisely 
the interest being quitclaimed. 

The amendment also substitutes a general property description in 
lieu of the purported legal description contained in the bill before 
amendment. ‘The amendment directs the Administrator of General 
Services to determine the exact legal description to be used in the deed 
of conveyance. 

AGENCY COMMENTS 


Comments have not yet been received from the various agencies 
concerned; however, there was no objection received on H. R. 9578 
of the 84th Congress, a bill relating to other land but identical in 

urpose and which was reported unanimously by the committee and 
ater enacted into law. 


SUBCOMMITTEE ACTION 


The Subcommittee on General Government Activities, upon a 
presentation of the merits of the bill by its author, Mr. Thomas J. 
O’Brien, and Mr. Barratt O’Hara, and after a consideration of con- 
gressional policy as reflected in past legislation, approved the bill 
and recommended to the full committee its enactment as amended. 
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FURTHER AMENDING THE REORGANIZATION ACT OF 1949, AS 
AMENDED, SO THAT SUCH ACT WILL APPLY TO REORGANIZA- 
TION PLANS TRANSMITTED TO THE CONGRESS AT ANY TIME 
BEFORE JUNE 1, 1959 


Junz 27, 1957.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Dawson of Illinois, from the Committee on Government Opera- 
tions, submitted the following 


REPORT 


[To accompany H. R. 8364] 


The Committee on Government Operations, to whom was referred 
the bill (H. R. 8364) to further amend the Reorganization Act of 
1949, as amended, so that such act will apply to reorganization plans 
transmitted to the Congress at any time before June 1, 1959, having 
considered the same, report favorably thereon with an amendment 
and recommend that the bill as amended do pass. 

The amendment is as follows: 

Page 1, line 4, after “5 U. S. C.” add “133”, 


GENERAL STATEMENT 


H. R. 8364 proposes to extend the time to June 1, 1959, during 
which reorganization plans transmitted by the Pr esident to Congress 
under the provisions of the Reorganization Act of 1949 may take 
effect. The bill also proposes to amend the act so that plans sub- 
mitted to the Congress may be disapproved by a majority vote of 
either the House or the Senate imotond of by a vote of the “authorized 
majority” of either House as is now the law. 

The President, in a message to Congress on April 1, 1957, recom- 
mended that Congress enact legislation extendin the period for 
transmitting reorganization plans for 4 years. The Subcommittee on 
Executive and Legislative Reorganization conducted hearings, at 
which time the Director of the Bureau of the Budget, among others, 
appeared as a witness supporting the bill. Excerpts from his prepared 
statement are included. 
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The committee agreed that a 2-year period should be granted at 
this time rather than the 4 years requested. 

The committee also agreed on a change in the procedure for the 
taking effect of reorganizations. Under existing law, a reorganization 
plan submitted by the President will take effect afte r 60 days unless, 
before the expiration of such time, a resolution of disapproval has been 
passed by the affirmative vote of a majority of the authorized mem- 
bership of either of the two Houses of Congress. The committee felt 
that this decision should be by a simple majority of those present and 
voting. Similar action was taken by this committee in 1953, when it 
recommended the extension of the Reorganization Act until 1955. 


Brier History 


The Reorganization Act of 1949 provides the means whereby the 
President may submit certain reorganizations in the executive branch 
of the Government to the Congress. Such provisions were originally 
found in the Economy Act of June 30, 1932. This act was amended 
and superseded by the act of March 3, 1933, as amended by the act 
of March 20, 1933. The Reorganization Act of 1939 was also approved 
for a 2-year period and expired i in January 1941. ‘Temporary wartime 
authority for emergency reorganization was provided under title I of 
the First War Powers Act of 1941, for the duration of the war and 
6 months. The Reorganization Act of 1945, which expired on April 1, 
1948, continued the prewar policy after its utilization had demon- 
strated certain advantages over normal legislative processes in expe- 
diting executive branch reorganizations. The Reorganization Act of 
1949 continued this practice and provided for the transmission of 
reorganization plans to Congress before April 1, 1953. Public Law 3 
of the 83d Congress extended the period for the transmission of 
reorganization plans to April 1, 1955. The 84th Congress, by Public 
Law 16, extended the act to June 1, 1957, 





Excerpts From Statement oF Percivau F. Brunpacs, Director 
oF THE BuREAU OF THE BupGet, BEFORE THE SUBCOMMITTEE ON 
LEGISLATIVE AND ExrcutTive REORGANIZATION OF THE HovssB 
ComMMITTEE ON GOVERNMENT OpEraAtions, oN H. R. 6711, (Now 
H. R. 8364) a Bint ro AMEND THE REORGANIZATION AcT OF 1949, 
AS AMENDED 


The Reorganization Act of 1949, as amended, authorizes the 
President to prepare and transmit to the Congress plans for the reor- 
ganization of executive agencies. However, subsection 5 (b) states 
that “No provision contained in a reorganization plan shall take effect 
unless the plan is transmitted to the Congress before June 1, 1957.” 
Accordingly, unless legislation, such as H. R. 6711, is enac ted, the 
President and the Congress will no longer be able to utilize the reor- 
ganization plan proc edure which has proved its effectiveness in 


achieving timely improvements in the organization of the executive 
branch, 


* « * * * * 
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The Reorganization Act authorizes a simplified procedure for im- 
roving the structure and management of the executive branch. 
nder that procedure, a reorganization plan providing for the reor- 
ganization of executive agencies and transmitted to the Congress by 
the President takes effect after 60 calendar days of congressional 
session, unless in that time it is disapproved by the adoption of a 
resolution in either House of the Congress by the vote of a majority 
of the authorized membership of that House. This procedure enables 
the President, as the responsible head of the executive branch, 
initiate improvements in executive organization, and it reserves to the 
Congress effective powers of review and disapproval. 

x * * x . * * 


The Reorganization Act has become a well-accepted and proven tool 
for helping to keep the executive branch well organized to meet its 
current needs and for attacking the problems of ineffectiveness, in- 
efficiency, or uneconomical o erations of government. 

The cooperative executive Jepidlative approach authorized in the 
Reorganization Act was adopted after long experience had demon- 
strated that improvements in or canization | were difficult to achieve 
when the sole way of correcting defects was to rely upon the passage 
of specific legislation. Improvements were long delayed and often 
overdue when a reorganization contained in a bill had to pursue its 
course through the legislative machinery and overcome the forces of 
inertia and other obstacles. The Reorganization Act permits an 
alternative, or supplemental, way of approaching this problem, and 
it does so by clearly placing the responsibility for initiating improve- 
ments upon the President. In addition, it is an approach which pro- 
vides ample safeguards for the rights of anyone who wishes to be heard 
for or against any particular proposed change. 

The provisions of the present Reorganization Act have been de- 
veloped over the past 25 years. W hile the early acts were experi- 
mental and did not always work too well, successive improvements 
have been made. Presidential initiation of organizational improve- 
ments subject to congressional review was authorized by the Econ- 
omy Act of 1932. Under it, the President could provide for certain 
reorganizations of executive agencies by Executive orders which had to 
lie before the Congress for 60 days subject to disapproval by a simple 
majority of either House of the C ongress. Eleven Executive orders 
were subsequently transmitted to the Congress and all were disap- 
proved. Several reasons existed for disapproval and the act proved 
to be unsatisfactory. 

In the Economy Act of 1933 changes were made to strengthen the 
procedure. It was provided that Presidential orders making reorgan- 
izations would automatically take effect after lying before the Con- 
gress for 60 days. The Congress could not prevent such an order 
from taking effect except by enacting specific legislation. This 
arrangement swung the balance in the opposite direction, and made 
congressional prevention of a reorganization very difficult. The 
reorganization provisions of the Economy Act of 1933 were in effect 
until March 19, 1935, during which time 8 principal and over 15 sub- 
sidiary orders took offect and none was disapproved. 

The cooperative executive-legislative approach to reorganization 
was revived and greatly improved by the enactment of the Reorgan- 
ization Act of 1939. That act authorized reorganization plans as we 
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know them today. Reorganization plans, prepared by the President, 
were transmitted to the Commen and became effective after 60 days 
unless disapproved by a concurrent resolution of both Houses of the 
Congress. ‘This created a new and better balance between Presidential 
initiation and congressional review. Five reorganization plans were 
transmitted in 1939 and 1940 and all took effect. 

During World War II, emergency powers were vested in the Presi- 
dent to make wartime reorganizations by Executive order without 
congressional review. But after the war the Congress enacted the 
Reorganization Act of 1945 closely patterned after, and continuing the 
procedure of, the Reorganization Act of 1939. During the almost 
2% years that the 1945 act was in effect, 7 reorganization plans were 
transmitted to the Congress; 4 became effective, and 3 were dis- 
approved. 

The concurrent resolution procedure authorized by the 1939 and 
1945 acts proved highly effective in those important prewar and post- 
war years. Those acts, however, contained a major defect which had 
been common in all the reorganization legislation up until that time; 
namely, they provided for the outright exemption of certain specified 
agencies and functions and the requirement for the special handlin 
of others, thus preventing the application of the acts equally to a 
parts of the executive branch. Upon the recommendations of the 
President and the first Hoover Commission to make the reorganiza- 
tion plan procedure comprehensive in its scope, the Reorganization 
Act of 1949 contained no such exemptions or limitations. This was 
a major improvement in reorganization legislation. Coupled with 
that improvement was a change in the disapproval procedure. The 
Reorganization Act of 1949 provides for congressional disapproval of 
a plan by the adoption of a resolution by a majority of the authorized 
membership of either House of the Congress. This is the so-called 
one-House, constitutional-majority disapproval arrangement. The 
period during which reorganization plans could be transmitted to the 
Congress under the Reorganization Act of 1949 was originally sched- 
uled to expire March 31, 1953, but it has been twice extended, and 
now expires at the close of this month. 

* > ok * * * = 


Great strides have been made since the Reorganization Act of 
1949 became law on June 20, 1949. Fifty-six reorganization plans 
have been transmitted to the Congress, and forty-one have become 
effective. Fifteen reorganization plans were transmitted during the 
past 4 years, and twelve were permitted to take effect. Reorganiza- 
tion Plan No. 1 of 1957 is now pending before the Congress. Ex- 
amples of some of the important plans of recent years include trans- 
forming the Federal Security Agency into the Department of Health, 
Education, and Welfare; strengthening the organization of the De- 
partments of Defense and Agriculture; reorganizing executive agencies 
for the conduct of foreign affairs; and improving the organization of 
defense mobilization functions. 


* * * * * * * 


It is my view that prompt extension of the period during which 
reorganization plans may be transmitted under the Reorganization 
Act of 1949 is necessary in order that we may press forward with our 
continuing duty to improve the organization and management of the 
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executive branch. We have come to know that reorganization cannot 
be done once for all time, but must be continuous to meet the ever- 
changing needs of a dynamic government. For a quarter-century, 
successive Congresses and Presidents of both political parties, by their 
actions under the several reorganization statutes, have demonstrated 
their firm belief that legislation, such as the Reorganization Act of 
1949, is desirable to continue the cooperative efforts of both the 
Executive and the legislature to bring to the American people the 
efficient, economical, and effective government which is their right. 

I recommend that the Congress continue the availability of the pro- 
visions of the Reorganization Act. 





{H. Doc. No, 145, 85th Cong., Ist sess.] 


Messace From THE PRESIDENT OF THE UNITED Srates TRANS- 
MITTING RECOMMENDATIONS FOR EXTENDING THE REORGANIZATION 
Act or 1949, as AMENDED 


To the Congress of the United States: 


The Reorganization Act of 1949, as amended, under which the 
President is authorized to prepare and transmit to the Congress plans 
for the reorganization of executive agencies, states that no provision 
contained in a reorganization plan shall take effect unless the plan is 
transmitted to the Congress before June 1, 1957. 

I recommend that the Congress enact legislation to extend the period 
for transmitting reorganization plans for 4 years. 

The reorganization plan procedure authorized by the Reorganization 
Act is an essential means by which the President and the Congress can 
cooperate to assure the timely promotion of better organization and 
sound management of the executive branch of the Government. Un- 
der the act the President may transmit to the Congress reorganization 
plans which become effective after 60 days of congressional session 
unless disapproved by a majority of the membership of one of the 
Houses of the Congress. This method enables the President, who has 
direct responsibility for effective administration, to initiate improve- 
ments in organization, subject to review by the Congress. 

Extensive accomplishments have been achieved under the Reor- 
ganization Acts of 1939 and 1945 and under the present statute, the 
Reorganization Act of 1949. The time for transmitting plans under 
the later has been twice extended by the Congress: in 1953 and 1955. 

The current act was adopted following the strong endorsement of 
the first Commission on Organization of the Executive Branch of the 
Government in 1949, which stated: 

“This authority is necessary if the machinery of government is to 
be made adaptable to the ever-changing requirements of adminis- 
tration and if efficiency is to become a continuing rather than a 
sporadic concern of the Federal Government.” 

In December 1954, the second Commission on Organization of the 
Executive Branch of the Government unanimously recommended 
further extension of the act. 

Accordingly, I urge the Congress to continue the practical arrange- 
ments contained in the Reorganization Act by which the Congress and 
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the President can carry forward their cooperative endeavors to provide 
the best possible management of the public business. 


Dwieut D. Eisennowenr. 
Tue Wuire Hovsz, April 1, 1957. 


CHANGES IN Existina Law 


In compliance with paragraph 2a of rule XIII of the Rules of the 
House of Representatives, changes in existing law made by the bill, 
as reported, are shown as follows (existing law proposed to be omitted 
is enclosed in black brackets, new matter is printed in italic, existing 
law in which no change is proposed is shown in roman): 


[Pustic Law 109—8ist Conaress] 


[CHAPTER 226—I1stT Szssion] 
{H. R. 2368} 


AN ACT To provide for the reorganization of Government agencies, and for other 
purposes 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, 


Tite I 


SHORT TITLE 


Section 1, This Act may be cited as the “Reorganization Act of 
1949”. 
NEED FOR REORGANIZATIONS 


Src. 2. (a) The President shall examine and from time to time 
reexamine the organization of all agencies of the Government and shall 
determine what changes therein are necessary to accomplish the 
following p:rposes: 

(1) to promote the better execution of the laws, the more 
effective management of the executive branch of the Government 
and of its agencies and functions, and the expeditious administra- 
tion of the public business; 

(2) to reduce expenditures and promote economy, to the fullest 
extent consistent with the efficient operation of the Government; 

(3) to increase the efficiency of the operations of the Govern- 
ment to the fullest extent practicable; 

(4) to group, coordinate, and consolidate agencies and functions 
of the Government, as nearly as may be, according to major 
purposes ; 

(5) to reduce the number of agencies by consolidating those 
having similar functions under a single head, and to abolish such 
agencies or functions thereof as may not be necessary for the 
efficient conduct of the Government; and 

(6) to eliminate overlapping and duplication of effort. 

(b) The Congress declares that the public interest demands the 
carrying out of the purposes specified in subsection (a) and that such 
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purposes may be accomplished in great measure by proceeding under 
the provisions of this Act, and can be accomplished more speedily 
thereby than by the enactment of specific legislation. 


REORGANIZATION PLANS 


Sec. 3. Whenever the President, after investigation, finds that— 
(1) the transfer of the whole or any part of any agency, or of 
the whole or any part of the functions thereof, to the jurisdiction 
and control of any other agency; or 
(2) the abolition of all or any part of the functions of any 
agency; or 
(3) the consolidation or coordination of the whole or any part of 
any agency, or of the whole or any part of the functions thereof, 
with the whole or any part of any other agency or the functions 
thereof; or 
(4) the consolidation or coordination of any part of any agency 
or the functions thereof with any other part of the same agency 
or the functions thereof; or 
(5) the authorization of any officer to delegate any of his 
functions; or 
(6) the abolition of the whole or any part of any agency which 
agency or part does not have, or upon the taking effect of the 
reorganization plan will not have any functions, 
is necessary to accomplish one or more of the purposes of section 2 (a), 
he shall prepare a reorganization plan for the making of the reorganiza- 
tions as to which he has made findings and which he includes in the 
plan, and transmit such plan (bearing an identifying number) to the 
Congress, together with a declaration that, with respect to each reor- 
ganization included in the plan, he has found that such reorganization 
is necessary to accomplish one or more of the purposes of section 2 (a). 
The delivery to both Houses shall be on the same day and shall be 
made to each House while it is in session. The President, in his 
message transmitting a reorganization plan, shall specify with respect 
to each abolition of a function included in the plan the statutory au- 
thority for the exercise of such function, and shall specify the reduction 
of expenditures (itemized so far as practicable) which it is probable 
will be brought about by the taking effect of the reorganizations 
included in the plan. 


OTHER CONTENTS OF PLANS 


Src. 4. Any reorganization plan transmitted by the President under 
section 3— 

(1) shall change, in such cases as he deems necessary, the name 
of any agency affected by a reorganization, and the title of its 
head; and shall designate the name of any agency resulting from 
a reorganization and the title of its head; 

(2) may include provisions for the appointment and compensa- 
tion of the head and one or more other officers of any agency 
(including an agency resulting from a consolidation or other type 
of reorganization) if the President finds, and in his message 
transmitting the plan declares, that by reason of a reorganization 
made by the plan such provisions are necessary. The head so 
provided for may be an individual or may be a commission or 











effect unless the plan is transmitted to the Congress 
1957.] June 1, 1959. 
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board with two or more members. In the case of any such 
appointment the term of office shall not be fixed at more than 
four years, the compensation shall not be at a rate in excess of 
that found by the President to prevail in respect of comparable 
officers in the executive branch, and, if the appointment is not 
under the classified civil service, it shall be by the President, by 
and with the advice and consent of the Senate, except that, in 
the case of any officer of the municipal government of the District 
of Columbia, it may be by the the Board of Commissioners or 
other | ody or officer of such government designated in the plan; 

(3) shall make provision for the transfer or other disposition 
of the records, property, and personnel affected by any reor- 
ganization; 

(4) shall make provision for the transfer of such unexpended 
balances of appropriations, and of other funds, available for use 
in connection with any function or agency affected by a reor- 
ganization, as he deems necessary by reason of the reorganization 
for use in connection with the functions affected by the reorganiza- 
tion, or for the use of the agency which shall have such functions 
after the reorganization plan is effective, but such unexpended 
balances so transferred shall be used only for the purposes for 
which such appropriation was originally made; 

(5) shall make provision for terminating the affairs of any 
agency abolished. 


LIMITATIONS ON POWERS WITH RESPECT TO REORGANIZATIONS 


Src. 5. (a) No reorganization plan shall provide for, and no re- 


organization under this Act shall have the effect of— 


(1) abolishing or transferring an executive department or all 
the functions thereof or consolidating any two or more executive 
departments or all the functions thereof; or 

(2) continuing any agency beyond the period authorized by 
law for its existence or beyond the time when it would have 
terminated if the reorganization had not been made; or 

(3) continuing any function beyond the period authorized by 
law for its exercise, or beyond the time when it would have ter- 
minated if the reorganization had not been made; or 

(4) authorizing any agency to exercise any function which is 
not expressly authorized by law at the time the plan is trans- 
mitted to the Congress; or 

(5) increasing the term of any office beyond that provided by 
law for such office; or 

(6) transferring to or consolidating with any other agency the 
municipal government of the District of Columbia or all those 
functions thereof which are subject to this Act, or abolishing 
said government or all said functions. 

(b) No provision contained in a reorganization plan shall take 
hielore [June 1, 


TAKING EFFECT OF REORGANIZATION 


Src. 6. (a) Except as may be otherwise provided pursuant to sub- 
section (c) of this section, the provisions of the reorganization plan 
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shall take effect upon the expiration of the first period of sixty calendar 
days, of continuous session of the Congress, following the date on 
which the plan is transmitted to it; but only if, between the date of 
transmittal and the expiration of such sixty-day period there has not 
been passed by either of the two Houses[, by the affirmative vote of a 
majority of the authorized membership of that House,] a resolution 
stating in substance that that House does not favor the reorganization 
lan. 
F (b) For the purposes of subsection (a)— 
(1) continuity of session shall be considered as broken only by 
an adjournment of the Congress sine die; but 
(2) in the computation of the sixty-day period there shall be 
excluded the days on which either House is not in session because 
of an adjournment of more than three days to a day certain. 
(c) Any provision of the plan may, under provisions contained in 
the plan, be made operative at a time later than the date on which 
the plan shall otherwise take effect. 


c 


DEFINITION OF ‘‘AGENCY” 


Sec. 7. When used in this Act, the term “agency” means any 
executive department, commission, council, independent establish- 
ment, Government corporation, board, bureau, division, service, office, 
officer, authority, administration, or other establishment, in the execu- 
tive branch of the Government, and means also any and all parts of 
the municipal government of the District of Columbia except the 
courts thereof. Such term does not include the Comptroller General 
of the United States or the General Accounting Office, which are a 
part of the legislative branch of the Government. 


MATTERS DEEMED TO BE REORGANIZATIONS 


Src. 8. For the purposes of this Act the term “reorganization” 
means any transfer, consolidation, coordination, authorization, or 
abolition, referred to in section 3. 


SAVING PROVISIONS 


Sec. 9. (a) (1) Any statute enacted, and any regulation or other 
action made, prescribed, issued, granted, or performed in respect of 
or by any agency or function affected by a reorganization under the 
provisions of this Act, before the effective date of such reorganization, 
shall, except to the extent rescinded, modified, superseded, or made 
inapplicable by or under authority of law or by the abolition of a 
function, have the same effect as if such reorganization had not been 
made; but where any such statute, regulation, or other action has 
vested the function in the agency from which it is removed under the 
plan, such function shall, insofar as it is to be exercised after the plan 
becomes effective, be considered as vested in the agency under 
which the function is placed by the plan. 

(2) As used in paragraph (1) of this subsection the term “regulation 
or other action” means any regulation, rule, order, policy, determina- 
tion, directive, authorization, permit, privilege, requirement, desig- 
nation, or other action; 
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(b) No suit, action, or other proceeding lawfully commenced by 
or against the head of any agency or other officer of the United States, 
in his official capacity or in relation to the discharge of his official 
duties, shall abate by reason of the taking effect of any reorganization 
plan under the provisions of this Act, but the court may, on motion 
or supplemental petition filed at any time within twelve months after 
such reorganization plan takes effect, showing a necessity for a sur- 
vival of such suit, action, or other proceeding to obtain a settlement of 
the questions involved, allow the same to be maintained by or against 
the successor of such head or officer under the reorganization effected 
by such plan or, if there be no such successor, against such agency or 
officer as the President shall designate. 


UNEXPENDED APPROPRIATIONS 


Sec. 10. The appropriations or portions of appropriations unex- 
pended by reason of the operation of this Act shall not be used for any 
purpose, but shall be impounded and returned to the Treasury. 


PRINTING OF REORGANIZATION PLANS 


Sec. 11. Each reorganization plan which shall take effect shall be 
rinted in the Statutes at Large in the same volume as the public 
aws, and shall be printed in the Federal Register. 


Tirue II 


Src. 201. The following sections of this title are enacted by the 
Congress: 

(a) As an exercise of the rule-making power of the Senate and the 
House of Representatives, respectively, and as such they shall be 
considered as part of the rules of each House, respectively, but applic- 
able only with respect to the procedure to be followed in such House 
in the case of askatiing (as defined in section 202); and such rules 
shall supersede other rules only to the extent that they are inconsistent 
therewith; and 

(b) With full recognition of the constitutional right of either House 
to change such rules (so far as relating to the procedure in such House) 
at any time, in the same manner and to the same extent as in the case 
of any other rule of such House. 

Sec. 202. As used in this title, the term “resolution” means only 
a resolution of either of the two Houses of Congress, the matter 
after the resolving clause of which is as follows: “That the 
does not favor the reorganization plan numbered — transmitted to 
Congress by the President on —----————, 19—.””, the first blank 
space therein being filled with the name of the resolving House and 
the other blank spaces therein being appropriately filled; and does 
nes include a resolution which specifies more than one reorganization 

an. 

, Sec. 203. A resolution with respect to a reorganization plan shall 
be referred to a committee (and all resolutions with respect to the 
same plan shall be referred to the same committee) by the President 
of the Senate or the Speaker of the House of Representatives, as the 
case may be. 
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Src. 204. (a) If the committee to which has been referred a resolu- 
tion with respect to a reorganization plan has not reported it before 
the expiration of ten calendar days after its introduction, it shall then 
(but not before) be in order to move either to discharge the committee 
from further consideratiou of such resolution, or to discharge the 
committee from further consideration of any other resolution with 
respect to such reorganization plan which has been referred to the 
committee. 

(b) Such motion may be made only by a person favoring the resolu- 
tion, shall be highly privileged (except that it may not be made after 
the committee has reported a resolution with respect to the same 
reorganization plan), and debate thereon shall be limited to not. to 
exceed one hour, to be equally divided between those favoring and 
those opposing the resolution. No amendment to such motion shall 
be in order, and it shall not be in order to move to reconsider the vote 
by which such motion is agreed to or disagreed to. 

(c) If the motion to discharge is agreed to or disagreed to, such 
motion may not be renewed, nor may another motion to discharge 
the committee be made with respect to any other resolution with 
respect to the same reorganization plan. 

Sec. 205. (a) When the committee has reported, or has been dis- 
charged from further consideration of, a resolution with respect to a 
reorganization plan, it shall at any time thereafter be in order (even 
though a previous motion to the same effect has been disagreed to) to 
move to proceed to the consideration of such resolution. Such motion 
shall be highly privileged and shall not be debatable. No amend- 
ment to such motion shall be in order and it shall not be in order to 
move to reconsider the vote by which such motion is agreed to or 
disagreed to. 

(b) Debate on the resolution shall be limited to not to exceed ten 
hours, which shall be equally divided between those favoring and 
those opposing the resolution. A motion further to limit debate shall 
not be debatable. No amendment to, or motion to recommit, the 
resolution shall be in order, and it shall not be in order to move to 
reconsider the vote by which the resolution is agreed to or disagreed to. 

Sec. 206. (a) All motions to postpone, made with respect to the 
discharge from committee, or the consideration of, a resolution with 
respect to a reorganization plan, and all motions to proceed to the 
consideration of other business, shall be decided without debate. 

(b) All appeals from the decisions of the Chair relating to the appli- 
cation of the rules of the Senate or the House of Representatives, as 
the case may be, to the procedure relating to a resolution with respect 
to a reorganization plan shall be decided without debate. 

Approved June 20, 1949. 


23011°—58 H. Rept., 85-1, vol. 3——19 











ADDITIONAL VIEWS OF HON. CLARE E. HOFFMAN 
ON H. R. 8364 


H. R. 8364 is but a further continuation of an attempt by the 
Congress to vest in the President the legislative power expressly given 
to the Congress by the Constitution.! 

The Congress has no authority to delegate its legislative power to 
the President.’ 

Prior to the adoption of the Reorganization Acts,’ the constitu- 
tional procedure and congressional practice followed was the intro- 
duction of a bill or legislation by a Member of Congress. The pro- 
posed legislation might be suggested either by the administration, 
through one of its executive departments, by an individual or group. 

The proposed legislation was then referred to the appropriate com- 
mittee where it was either pigeonholed or, after hearing, brought 
before the House by committee report or House petition. Somewhat 
similar procedure was followed in the Senate. 

If the proposal received a simple majority of those voting in the 
House and Senate, the bill then went to the President. The Presi- 
dent had authority to sign, permit the proposal to become law by 
inaction on his part, or to by veto reject it.‘ 

Under the original Reorganization Act of 1949,° which disregarded 
the provisions of the Constitution which specifically stated the pro- 
cedure for enactment of legislation, the President was authorized to 
submit a bill or a resolution to the Congress, a right and a privilege 
which in effect he always had and still has, but which bill or resolution 
the Reorganization Act provided should become the law of the land 
unless within a specified time it was vetoed—in the beginning by both 
House and Senate, by a majority vote of the elected Members of each; 
in this bill by a simple majority of those voting in either House. 


1 Sec. 1 of art. I of the Constitution of the United States reads: 

** All legislative Power herein granted shall be vested in a Congress of the United States, which shall 
consist of a Senate and House of Representatives.” 

Sec. 7 of art. I of the Constitution of the United States reads in part: 


* * * . * * . 


“Every Order, Resolution, or Vote to which the Concurrence of the Senate and House of Representatives 
May be necessary (except on a question of Adjournment) shall be presented to the President of the United 
States; and before the Same shall take Effect, shall be approved by him, or being disapproved by him, shall 
be repassed by two thirds of the Senate and House of Representatives, according to the Rules and Limita 
tions prescribed in the Case of a Bill.” 

The constitutional powers of Congress are specified in sec. 8 of art I. (See also sec. 3 of art. III, sees. 1 
and 3 of art. IV, and art. V.) The last clause of sec. 8 of art. I reads: 

**To make all Laws which shall be necessary and proper for carrying into Execution the foregoing Powers, 
and all other Powers vested by this Constitution in the Government of the United States, or in any Depart- 
ment or Officer thereof.” 

The principle involved was reiterated as recently as June 6, 1955, when Mr. Justice Black, concurring in 
the opinion of the Court as delivered by Mr. Chief Justice Warren, stated: 

‘* And, of course, the Constitution does not confer lawmaking power on the President”’ (Peters v. Hobby, 
349 U.S. 331). 

2? Having in mind the provisions of our Constitution previously referred to, Attorney General Mitchell 
37 Op A. G. 56, 63) analyzed the constitutional question presented to him on the basis that, unless the 
unction were executive, the delegation would be unconstitutional, and if the function were executive, the 
—_— up of a method whereby one House of Congress could disapprove Executive action violated art. 

, sec. 1. 

The Constitution is violated when Congress attempts to transfer legislative powers to the President 
oe Poultry Corp. v. U. S., 295 U. 8. 495; Panama Refining Co. v. Ryan, 293 U.S. 388; Yakus v. U. S., 

21 U.S. 414). 

3 Economy Act of 1932 (47 Stat. 382); Reorganization Act of 1939 (53 Stat. 561); Reorganization Act of 1945 
(59 Stat. 613); Reorganization Act of 1949 (63 Stat. 203). 

4 If vetoed, the bill still became law if two-thirds of each House by vote so indicated, 

§ Reorganization Act of 1949 (63 Stat. 203). 
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Some of the reasons for opposition to this method of attempting to 
legislate through the submission of reorganization plans were pointed 
out at some length in the report of this committee on January 30, 1955, 
on H. R. 1976 (H. Rept. No. 6), 83d Congress, 1st session, amendin 
the Reorganization Act of 1949. In accompanying views ‘ccenmesinnel 
in that report a comparison was made of the provisions of the Reorgan- 
ization Act with our Constitution. (See also additional views on 
H. Res. 534 (H. Rept. No. 2585), 84th Cong., 2d sess., filed July 3, 
1956, and on H. Res. 541 (H. Rept. No. 2599), 84th Cong., 2d sess., 
filed July 3, 1956.) 

The practical effect of this bill is to reverse the constitutional pro- 
cedure which provides for the enactment of legislation. 

Under the Constitution, proposed legislation was adopted by the 
House with the veto power vested in the President subject to the one 
exception—that the veto might be nullified by two-thirds vote of both 
Senate and House. 

Under this bill, proposed legislation is written by the President; it 
becomes the law of the land unless vetoed by either Senate or House. 

There is no evidence in any hearing, from the enactment of the 
original bill down to the present day, which indicates that the Con- 
gress would not, in the first instance, give consideration to any bill or 
resolution suggested by the President. 

Apparently the proponents of the extension of the Reorganization 
Act of 1949 weed have us believe that efficiency and economy in 
Government are synonymous with the strengthening of the hand of 
the Executive. Legislation by reorganization plans minimizes the 
opportunities of the Congress for expressing its will. 

If efficiency alone were the gage by which we measure forms of 
government, other things being equal, a dictatorship would be the 
most efficient form. At the opposite end of the scale of efficiency 
would be anarchy. Both are repressive of human rights. Some- 
where in between is our form of representative government. 

However, efficiency alone is not the hallmark of successful govern- 
ment. That government is best which strikes a proper balance be- 
tween efficiency and certain basic human rights. Our present form 
of government has achieved that balance. 

To advance further in the name of efficiency toward a stronger 
executive can only be in derogation of those basic rights. If strength- 
ening the Executive is a means of achieving efficiency, it then follows 
that the less Congress is permitted to meddle in the affairs of state, 
the more efficiency there will be in government. However, even if we 
accept this proposition, the loss of basic rights is too high a price to 
pay for efficiency. 

The fact that successive extensions of the authority first granted to 
the President have each time made it easier for a congressional veto 
indicates that the original grant of authority to the President was 
excessive. 

That fact, plus the fact that the record fails to show any inaction 
on the part of the Congress on a Presidential proposal, and the further 
fact that the bill gives the President authority to write legislation 
subject only to a veto of the Congress, which is clearly a direct reversal 
of legislative procedure, as provided in the Constitution, should cause 
H. R. 8364 to be rejected. 

Ciare E. HorrMan. 














MINORITY VIEWS OF HON. GEORGE MEADER ON 
H. R. 8364 


I oppose the enactment of H. R. 8364 on the ground that no case 
has been made for the further extension of the Reorganization Act of 
1949. 

The legislative power Congress delegated to the President in the 
Reorganization Act on a temporary basis and for a specific purpose 
should not be continued. It is in the interest of good government 
and democratic constitutional processes that there should be a protest 
of record. 

I voted for extension of the act in 1953 and in 1955 for the reason 
that I believed the authority was needed in the executive branch of 
the Government to carry out reorganizational reforms recommended 
by the first and second Hoover Commissions. Two and one-half 
years have passed, however, since the xeport of the second Hoover 
Commission. Thus, ample time has elapsed for the presentation by 
the executive branch of any reorganizational reforms emanating from 
the study and rec ommendations of the second Hoover Commission. 

In the 2d session of the 84th Congress only two reorganizational 
plans were presented. Both were defeated unanimously and without 
debate by the House Government Operations Committee and the 
House of Representatives. 

In the abbreviated hearings on the current bill, which consumed 1 
hour on Tuesday, May 28, 1957, Budget Director Percival F. Brundage 
testified that he knew of no additional reorganizations seriously con- 
templated in the executive branch of the Government at the present 
time. Mr. McCormack, the acting chairman of the Subcommittee on 
Executive and Legislative Reorganization of the House Committee on 
Government Operations, questioned Mr. Brundage on this point as 
follows (p. 8 of the hearings): 

Mr. McCormack. Do you know of any plans proposed 
between now and June 1? 

Mr. BrunpaGe. Plan No. 1 of 1957 is pending before the 
Congress. I know of none coming up before June 1; no. 


Mr. McCormack. Do you mean pending in the executive 
branch? 


Mr. Brunpage, That is right. 

Mr. McCormack. Can you give us any information as to 
that now, without violating any confidence? 

Mr. Brunpace. I know of none that will be submitted 
before June 1 

Mr. McCormack. I mean what is pending. 

Mr. BrunpaGe. We are exploring a number of matters. 
The Committee on Government Organization is meeting fre- 
quently and considering a number ‘of them, Mr, Chairman. 

Mr. McCormack. All right, Mr. Brundage. 
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Article IL of the Constitution vests the legislative power of the 
United States in the Congress. There is no question that the Re- 
organization Act delegates some of this legislative power to the 
President by authorizing him to propose so- called reorganization plans 
with a limited right of veto in the Congress. This is legislation in 
reverse. 

Any reorganization in the executive branch of the Government 
which does not contravene existing law can be accomplished by the 
Executive without resort to the : authority contained in the Reorganiza- 
tion Act. It is only because existing law is necessarily modified or 
repealed by a reorganization plan that the power granted the Execu- 
tive in the Reorganization Act is required. 

Since the Reorganization Act is in conflict with the legislative 
process contemplated by the Constitution, the Congress should guard 
its prerogatives jealously and decline to grant the Executive an exten- 
sion of this legislative power except upon a strong showing of unusual 
need. The burden of proof should be upon those who assert the need. 
Not only was there not a strong showing in the hearings before the 
subcommittee, but no showing w vhatsoever. 

No possible harm can come from permitting the Reorganization Act 
toexpire. At any time circumstances justify it, the President can come 
to Congress for a revival of this authority. The legislative history 
of the Reorganization Act shows that Congress has been cooperative 
in the past, and there is no reason to suppose that it will not be 
equally as cooperative in the future. 

I favor the provision adopted by the committee changing existing 
law so as to require only a simple majority of either House to dis- 
approve a proposed reorganization plan. It is very difficult to secure 
a majority of the authorized membership of either the House or the 
Senate to disapprove programs urged by a popular President. It 
should be noted that Reorganization Plan No. 1 of 1951 to abolish 
the Board of Directors of the Reconstruction Finance Corporation and 
vest the authority in an administrator whose term was unlimited 
would have been defeated in the House of Representatives by a vote 
of 200 to 198 if the House could have acted as it does in most legislative 
matters by a simple majority vote—a quorum being present. How- 
ever, it took effect because opponents of the plan could not muster 
the 218 votes required by the constitutional majority provision to 
reject a reorganization plan. 
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HOUSING ACT OF 1957 


June 27, 1957.—Ordered to be printed 





Mr. Spence, from the committee of conference, submitted the 
following 


CONFERENCE REPORT 


[To accompany H ,.R, 6659] 


The committee of conference on the disagreeing votes of the two 
Houses on the amendment of the Senate to the bill (H. R. 6659) to 
extend and amend laws relating to the provision and improvement of 
housing, to improve the availability of mortgage credit, and for other 
purposes, having met, after full and free conference, have agreed to 
recommend and do recommend to their respective Houses as follows: 

That the House recede from its disagreement to the amendment of 
the Senate and agree to the same with an amendment as follows: 

In lieu of the matter proposed to be inserted by the Senate amend- 


ment insert the following: That this Act may be cited as the ‘‘Housing 
Act of 1957”’. 


TITLE I—FHA INSURANCE PROGRAMS 
LOWER DOWNPAYMENTS FOR SALES HOUSING 


Sec. 101. (a) Section 203 (b) (2) of the National Housing Act is 
amended to read as follows: 

(2) Involve a principal obligation (including such initial service 
charges, appraisal, inspection, and other fees as the Commissioner shall 
approve) in an amount not to exceed $20,000 in the case of property upon 
which there is located a dwelling designed principally (whether or not it 
may be intended to be rented temporarily for school purposes) for a one- 
or two-family residence; or $27,500 in the case of a three-family residence; 
or $35,000 in the case of a four-family residence; and not to exceed an 
amount equal to the sum of (i) 97 per centum (but, in any case where the 
dwelling is not approved for mortgage insurance prior to the beginning of 
construction, unless the construction of the dwelling was completed more 
than one year prior to the application for mortgage insurance, 90 per 
centum) of $10,000 of the appraised value of the property, as of the date 
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the mortgage is accepted for insurance, (ii) 85 per centum of such value 
in excess of $10,000 but not in excess of $16,000, and (ii7) 70 per centum 
of such value in excess of $16,000.” 

(b) Section 203 (b) of such Act is further amended by adding the 
following paragraphs at the end thereof: 

(8) In the case of a mortgagor who is not the occupant of the property, 
have a principal obligation not in excess of an amount equal to 85 per 
centum of the amount computed under the provisions of paragraph (2) of 
this subsection. 

“(9) Be executed by a mortgagor who shall have paid on account of the 
property at least 3 per centum, or such larger amount as the Commissioner 

may determine, of the Commissioner’s estimate of the cost of acquisition 
in cash or its equivalent: Provided, That with respect to a mortgage 
executed by a mortgagor who is sixty years of age or older as of the date 
the mortgage is endorsed for insurance or with respect to a mortgage 
meeting the requirements of subsection (i) of this section, the mortgagor’s 
payment required by this subsection may be paid by a corporation or 
person other than the mortgagor under such terms and conditions as the 

Jommissioner may prescribe.” 

(c) Section 203 (2) of such Act is amended to read as follows: 

“(7) The Commissioner is authorized to insure under this section any 
mortgage meeting the requirements of subsection (6) of this section, except 
as modified by this subsection, which involves a principal obligation not 
in excess of $8,000 and not in excess of 97 per centum of the appraised 
value of a property located in an area where the Commissioner finds it 
is not practicable to obtain conformity with many of the requirements essen- 
tial to the insurance of mortgages on housing in built-up urbun areas, wpon 
which there is located a dwelling designed principally for a single- family 
residence, and which is approved for mortgage insurance prior to the begin- 
ning of construction: Provided, That if the mortgagor is not the occupant 
of the property at the time of insurance, the principal obligation of the 
mortgage shall not exceed 85 per centum of the appraised value of the 
property: Provided further, That the Commissioner finds that the prop- 
erty with respect to which the mortgage is executed is an acceptable risk, 
giving consideration to the need for providing adequate housing for families 
of low and moderate income particularly in suburban and outlying areas 
or small communities: Provided further, That under the foregoing pro- 
visions of this subsection the Commissioner is authorized to insure any 
mortgage issued with respect to the construction of a farm home on a plot 
of land five or more acres in size adjacent to a public highway, the total 
amount of insurance seteliidinn at any one time under this proviso not 
to exceed $100,000,000.”’. 

Sec. 102. (a) Section 220 (d) (8) of the National Housing Act is 
amended by striking out all appearing before clause (B) and inserting 
in lieu thereof the following: 

“(3) The mortgage shall— 

(A) (i) involve a principal obligation (including such initial 
service charges, appraisal, inspection, and other fees as the Commis- 
sioner shall approve) in an amount not to exceed $20,000 in the case 
of property upon which there is located a dwelling designed princi- 
pally for a one- or two-family residence; or $27,500 in the case of a 
three-family residence; or $35,000 in the case of a four-family resi- 
dence; or in the case of a dwelling designed principally for residential 
use for more than four families (but not exceeding such additional 
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number of family units as the Commissioner may prescribe) $35,000 
plus not to exceed $7,000 for each additional family unit in excess 
of four located on such property; and not to exceed an amount equal 
to the sum of (1) 97 per centum (but, in any case where the dwelling 
is not approved for mortgage insurance prior to the beginning of 
construction, unless the construction of the dwelling was completed 
more than one year prior to the application for mortgage insurance, 
90 per centum) of $10,000 of the Commissioner’s estimate of replace- 
ment cost of the property, as of the date the mortgage is accepted for 
insurance, (2) 85 per centum of such replacement cost in excess of 
$10,000 but not in excess of $16,000, (3) 70 per centum of such 
replacement cost in excess of $16, 000: Prov ided, That in the case of 
properties other than new construction, the foregoing limitations upon 
the amount of the mortgage shall be based upon appraised value rather 
than upon the Commissvoner’s estimate of the replacement cost; 

“‘(ii) in the case of a mortgagor who is not the occupant of the prop- 
erty, have a principal obligation not in excess of an amount equal to 
85 per centum of the amount computed under the provisions of clause 
(1); or’’. 

(b) Section 220 (d) (3) of such Act is further amended by striking out 
the phrase “not to exceed” the first four places it appears in clause (B) and 
inserting in lieu thereof the phrase “not exceed”’. 

Src. 103. Section 222 (b) of the National Housing Act is amended to 
read as follows: 

“(b) To be eligible for insurance under this section a mortgage shall— 

“(1) meet the requirements of section 208 (b) except as such require- 
ments are modified by this section; 

(2) involve a principal obligation (including such initial service 
charges, nn hertie. inspection, and other fees as the Commissioner 
approve) in an amount not to exceed $17,100; 

(3) have a principal obligation in an amount not in excess of 
95 per centum of the appraised value of the property or such higher 
amount as may be derived by applying the maximum ratio of loan 
to value prescribed in section 203 (b) (2); and 

““(4) be executed by a mortgagor who at the time of application for 
insurance is certified as a ‘serviceman’ and who at the time of 
insurance is the owner of the property and either occupies the 
property or certifies that his failure to do so is the result of his 
military assignment, or, in the case of the United States Coast 
Guard, other assiqnment.”’. 

Sec. 104. The Federal Housing Commissioner, in establishing maxi- 
mum loan-to-value ratios for mortgages insured by him under the National 
Housing Act, as amended by sections 101, 102, and 108 of this Aet, 
shall determine that such ratios are in the public interest after taking into 
consideration (1) the effect of such ratios on the national economy and 
on conditions in the building industry, and (2) the availability or un- 
availability of residential mortgage credit assisted under the Servicemen’s 
Readjustment Act of 1944, as amended. 


OTHER PROVISIONS RELATING TO FHA INSURANCE PROGRAMS 


Sec. 105. Section 2 of the National Housing Act is amended by re- 
designating subsection (g) as subsection (h) and by inserting after sub- 
section (f) the following new subsection: 
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“(g) Any payment for loss made after December 31, 1957, to an ap- 
proved financial institution under this section shall be final and incontest- 
able after two years from the date the claim was certified for payment by 
the Commissioner, in the absence of fraud or misrepresentation on the 
part of such institution, unless a demand for repurchase of the obligation 
shall have been made on behalf of the United States prior to the expiration 
of such two-year period.”’. 

Sec. 106. Section 203 (d) of the National Housing Act is repealed. 

Src. 107. Section 204 of the National Housing Act is amended by 
adding at the end thereof the following new subsection: 

‘““(k) Notwithstanding any other provision of this section or of section 
604 or 904, with respect to any debentures issued pursuant to this section 
or section 604 or 904, the Commissioner may (1) include in such deben- 
tures reasonable payments made by the mortgagee, with the approval of 
the Commissioner, for the purpose of protecting, operating, or preserving 
the property, and taxes imposed upon any deed or other instrument by 
which the property was acquired by the mortgagee and transferred or 
conveyed to the Commissioner, and (2) terminate the mortgagee’s obli- 
gation to pay mortgage insurance premiums upon receipt of an applica- 
tion for debentures filed by the mortgagee.’’. 

Szc. 108. (a) The second sentence of section 204 (d) of the National 
Housing Act is amended by striking out ‘‘determined by the Commissioner, 
with the approval of the Secretary of the Treasury, at the time the mortgage 
was offered for insurance, but not to exceed 3 per centum per annum” and 
by inserting in lieu thereof “established by the Commissioner pursuant 
to section 224”’. 

(b) The second sentence of section 207 (i) of such Act is amended by 
striking out “determined by the Commissioner, with the approval of the 
Secretary of the Treasury, at the time the mortgage was insured, but not 
to exceed 3 per centum per annum” and by inserting in lieu thereof “estab- 
lished by the Commissioner pursuant to section 224,”’. 

(c) The second sentence of section 803 (f) of such Act is amended by 
striking out “determined by the Commissioner with the approval of the 
Secretary of the Treasury, at the time the mortgage was accepted for in- 
surance, but not to exceed 3 per centum per annum” and by inserting in 
lieu thereof “established by the Commissioner pursuant to section 224’. 

Szc. 109. Section 207 (ce) (8) of the National Housing Act is amended 
by striking out “limitations per room” and inserting in lieu thereof 
“limitations”, and by inserting immediately after ‘$1,000 per room” 
the following: “without regard to the number of rooms being less than 
four, or four or more,’’. 

Sec. 110. The unnumbered paragraph immediately following para- 
graph (8) of section 207 (c) of the National Housing Act is amended 
(1) by striking out “$8,100 per family unit’ and inserting in lieu thereof 
“$8,100 per family unit (or $8,400 per family unit in the case of projects 
to consist of elevator-type structures)”, and (2) by inserting before the 
period at the end thereof a comma and the following: “and may permit 
single elderly persons to use and occupy such units’’. 

Sec. 111. Section 207 (q) of the National Housing Act is repealed. 

Sec. 112. Sections 213 (e), 220 (f) (1), 221 (g) (1), and 222 (e) of the 
National Housing Act are each amended by striking out “and (h) of 
section 204” and inserting in liew thereof “(h), and (3) of section 204’. 

Szc. 113. Section 219 of the National Housing Act is amended by 
striking out “or the Section 220 Housing Insurance Fund’ and inserting 
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in lieu thereof ‘‘the Section 220 Housing Insurance Fund, the Section 221 
ovens Insurance Fund, or the Servicemen’s Mortgage Insurance 
Fund”. 

Sec. 114. Section 223 (a) of the National Housing Act is amended— 

(1) by striking out “or 213” each place it appears (except in the 
second proviso in paragraph (7)) and inserting in lieu thereof “218, 
or 222”; 

(2) by inserting after “prescribed by” in paragraph (4) the 
following: ‘‘this Act or’’; and 

(3) by striking out the second proviso in paragraph (7) and 
inserting in lieu thereof the following: “: Provided further, That a 
mortgage of the character described in paragraphs (1) through (6) 
of this subsection shall have a maturity, a principal obligation, and 
an interest rate not in excess of the maximums applicable to loans 
insured under section 208, 207, 213, or 222, as the case may be, 
except that in no case may the principal obligation of a mortgage 
referred to in paragraph (5) of this subsection exceed 90 per centum 
of the appraised value of the mortgage property’. 

Sec. 115. Section 226 of the National Housing ‘Act is amended by 
adding at the end thereof the following new sentence: ‘‘Not withstanding 
the first sentence of this section, the Commissioner is authoriz zed to require, 
in connection with any mortgage where the mortgage amount is computed 
on the basis of the Commissioner’s estimate of the replacement cost of the 
property, that a written statement setting forth such estimate be furnished 
under this section in lieu of a written statement setting forth the amount 
of the appraised value of the property.’’. 


TITLE II—F EDERAL NATIONAL MORTGAGE ASSOCIATION 
SECONDARY MARKET OPERATIONS 


Sec. 201. The first sentence of section 303 (b) of the National Housing 
Act is amended to read as follows: ““The Association shall accumulate 
funds for its capital surplus account from private sources by requiring 
each mortgage seller to make payments of nonrefundable capital contribu- 
tions, equal to not more than 2 per centum nor less than 1 per centum of 
the unpaid principal amounts of mortgages purchased or to be purchased 
by the Association from such seller under section 304, as determined from 
time to time by the Association, taking into consideration conditions in 
the mortgage market and the general economy.” 

Sec. 202. (a) The second sentence of section 303 (d) of the National 
Housing Act is amended by striking out “$50,000,000” and inserting in 
lew thereof “‘$115,000,000”’. 

(b) The second sentence of section 303 (e) of such Act is amended by 
striking out ‘‘$50,000 core a inserting in lieu thereof “$115,000, 000, 

Sec. 203. Section 304 (c) of the National Housing Aet as amended 
by striking out “87, “50 000. 000” and inserting in lieu thereof 
“$2 250,000,000”. 


SPECIAL ASSISTANCE FUNCTIONS 


Szc. 204. (a) The second sentence of section 305 (b) of the National 
Housing Act is amended to read as follows: ‘“‘Notwithstanding any other 
provision of this section, the price to be paid by the Association for mort- 
gages purchased in its operations under this section, until the close of 
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August 7, 1958, shall be not less than the unpaid principal amount 
thereof at the time of purchase, with adjustments for interest and any 
comparable items.”’. 

(6) Section 805 (b) of such Act is further amended by striking out the 
third sentence and inserting in lieu thereof the following: “The Associa- 
tion shall impose charges or fees for its services under this section, in an 
amount not to exceed 1\4 per centum of the unpaid principal amount of any 
mortgage for its commitment and its purchase of such mortgage, with 
the objective that all costs and expenses of its operations under this sec- 
~ should be within its income derived from such operations and that 
such operations should be fully self-supporting. Not more than one- 
half of the charges or fees imposed under the preceding sentence with 
respect to any mortgage shall be collected at the time of the issuance of 
the commitment with respect to such mortgage, and the balance of such 
charge or fee shall be collected at the time of the purchase of the mortgage.” 

Sec. 205. Section 305 (c) of the National Housing Act is amended to 
read as follows: 

“(e) The total amount of purchases and commitments authorized by 
the President pursuant to subsection (a) of this section shall not exceed 

450,000,000 outstanding at any one time.’’. 

Sec. 206. Section 805 (e) of the National Housing Act is amended to 
read as follows: 

“(e) Notwithstanding any other provision of this Act, the Association 
is authorized to enter into advance commitment contracts and purchase 
transactions which do not exceed $200,000,000 outstanding at any one 
time, if such commitments or transactions relate to mortgages with respect 
to which the Federal Housing Commissioner shall have issued pursuant 
to section 213 either a commitment to insure or a statement of eligibility; 
but such commitments in any one State shall not exceed $20,000,000 out- 
standing at any one time: Provided, That (1) of the total amount of ad- 
vance commitment contracts and purchase transactions authorized by this 
subsection, the amount of $50,000,000 shall be available solely for com- 
mitments or purchases of mortgages where the management or sales s-ly pe 
cooperative involved 18 certified by the Federal Housing Commissioner as 
@ consumer cooperative, and (2) of the commitments in any one State, 
not more than $15,000,000 shall be outstanding at any one time for 
mortgages with a to cooperative projects which are not of the type 
described in clause (1) of this proviso. 

Sec. 207. iouee 305 (f) of the National Housing Act is amended by 
striking out “$200,000 ,000” and inserting in lieu thereof “$450,000,000”’, 
and by inserting before the period a colon and the following: ‘‘Provided 
further, That not less than 7.5 per centum of the amount authorized in 
the preceding proviso shall be available for such purchases and commit- 
ments with respect to mortgages insured under section 809’’. 


TITLE ITII—-SLUM CLEARANCE AND URBAN RENEWAL 


Sec. 301. Section 103 (b) of the Housing Act of 1949 is amended by 
striking out ‘‘8500,000.000, which limit shall be eeemadal by further 
amounts of $200,000,000 on July 1 in each of the years 1955 and 1956, 
respectively’, and inserting in lieu thereof €2900,000,000, which limit 
shall be increased by $350,000,000 on the date of enactment of the Housing 
Act of 1957”’. 
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Sec. 302. The Housing Act of 1949 is further amended by— 

(1) striking out the second sentence of section 103 (a) and inserting 
in liew thereof the following: ‘The aggregate of such capital grants 
with respect to all the projects of a local public agency on which iW 
contracts for capital grants have been made under this title, exclusive i] 
of projects referred to in the proviso hereto, shall not exceed two-thirds | 
of the aggregate of the net project costs of such nonexcluded projects: 
Provided, That the aggregate of such capital grants may exceed two- 
thirds but not three-fourths of the aggregate net project costs of those 
projects which the Administrator, at the request of a local public 
agency, may approve on such a three -fourths capital grant basis. A 
capital grant unth respect to any individual project shall not exceed 
the difference between the net project cost and the local grants-in-aid 
actually made with respect to the project.’’; 

(2) inserting before the period at the end of section 104 the follow- 
ing: “on the two-thirds basis, or in excess of one-fourth of the aggre- 
gate net project costs of all projects of the local public agency on which 
contracts for capital grants have been made on the three-fourths 
basis’’; 

(3) inserting before the first semicolon in section 110 (d) the 
words ‘‘to defray expenditures within the purview of section 110 (e) 
(1) hereof’; 

(4) inserting before the period at the end of the first sentence of 
section 110 (e) a colon and the following: ‘Provided, That with 
respect to a project for which a contract for capital grant has been 
executed on a three-fourths basis pursuant to the proviso in the second 
sentence of section 103 (a), gross project cost shall include, in lieu of 
the amount specified in clause (1), the amount of the expenditures by 
the local public agency unth respect to the following undertakings and 
activities necessary to carry out such project: 

““(4) acquisition of land (but only to the extent of the consid- 
eration paid to the owner and not title, appraisal, negotiating, 
legal, or any other expenditures of the local public agency inci- 
dental to acquiring land), disposition of land, demolition and 
removal of buildings and improvements, and site preparation 
and improvements, all as provided in paragraphs (1), (2), (8), 
(4), and (6) of section 110 (ec); and 

“*(47) hy payment of carrying charges related to the undertak- 
ings in clause (2), exclusive of taxes and payments in lew of 
taxes, but not beyond the point where such a project is comple ted; 

but not the cost of any other undertakings and activities (including, 
but without being limited to, the cost of surveys and plans, legal serv- 
ices of any kind, and all administratwe and overhead expenses of the 
local public agency) with respect to such project” ; and 

(5) inserting within the parentheses in the second sentence of section 
110 (e) after the words “or is hereafter executed” the following: “, 
other than a project on which a contract for capital grant is made on @ 
three-fourths basis pursuant to the proviso in the second sentence of 
section 103 (a)”’ 

Src. 303. Section 106 (e) of the Housing Act of 1949 is amen: ded by 
striking out “10 per centum” and inserting in lieu thereof “12% per 
centum”’ 

Sec. 304. Paragraph (2) of section 106 (f) of the Housing Act of 1949 
is amended by striking out the second sentence and inserting wn lieu thereof 
the following: ‘‘Such payments shall be made subject to such rules and 
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regulations as may be prescribed by the Administrator, and shall not 
exceed $100 in the case of an individual or family, or $2,500 in the case of 
a business concern. Such rules and regulations may include provisions 
authorizing payment to individuals and families of fixed amounts (not to 
exceed $100 in any case) in lieu of their respective reasonable and neces- 
sary moving expenses.”’. 

Sze. 305. Section 110 (b) of the Housing Act of 1949 is amended to 
read as follows: 

“(6) ‘Urban renewal plan’ means a plan, as it exists from time to 
time, for an urban renewal project, which plan (1) shall conform to the 
general plan of the locality as a whole and to the workable program referred 
to in section 101 hereof and shall be consistent with definite local objectives 
respecting appropriate land uses, improved traffic, public transportation, 

ublic utilities, recreational and community facilities, and other public 
umprovements; and (2) shall be sufficiently complete to indicate such land 
acquisition, demolition and removal of structures, redevelopment, im- 
provements, and rehabilitation as may be proposed to be carried out in 
the urban renewal area, zoning and planning changes, if any, land uses, 
maximum densities, and building requirements.”’. 

Sec. 306. Section 110 (d) of the Housing Act of 1949 is amended by 
inserting in the second proviso of the first sentence after the words ‘under 
this section 110 (d)’’ the following: ‘‘with respect to any project covered 
by a Federal-aid contract under this title’’. 

Sec. 307. Section 2 (5) of the United States Housing Act of 1937 is 
amended by adding the following at the end thereof: “‘In cases where the 
public housing agency is also the local public agency for the purposes of 
title I of the Housing Act of 1949 an administration building included 
in a low-rent housing project to provide central administrative office 
facilities may also include sufficient facilities for the administration of 
its functions as such local public agency, and in such case, the Authority 
shall require that an economic rent shall be charged for the facilities in 
such building which are used for the administration of its functions as 
such local public agency and shall be paid from funds derived from 
sources other than the low-rent housing projects of such public housing 


agency.’’. 
TITLE IV—PUBLIC HOUSING 


LOW RENT HOUSING 


Sec. 401. (a) In order to enable low-rent housing to serve more 
effectively the needs of large families of low income, the United States 
Housing Act of 1937 is amended by striking out the second and third 
sentences of paragraph (1) of section 2, and inserting in lieu thereof the 
following: ‘‘ The dwellings in low-rent housing as defined in this Act shall 
be available solely for families whose net annual income at the time of 
admission, less an exemption of (a) $100 for each adult dependent member 
of the family having no income and for each minor (other than the head 
of the family and his spouse), and (b) not to exceed $600 of the income of 
each member of the family other than the principal wage earner, does not 
exceed five times the annual rental (including the value or cost to them of 
water, electricity, gas, other heating and cooking fuels, and other utilities) 
of the dwellings to be furnished such families. For the sole purpose of 
determining eligibility for continued occupancy, a public housing agency 
may allow, from the net annual income of any family, an exemption (a) 
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for each minor member of the family (other than the head of the famil 
and his spouse) of either $100 or all or any part of the income of suc 
minor, and (6) of $100 for each adult dependent member of the family 
having no income, and (c) not to exceed $600 of the income of any other 
member of the family other than the principal wage earner.’’. 

(b) Section 15 (5) of the United States Housing Act of 1937 is amended 
by striking out “$1,750” and inserting in lieu thereof “$2,000”, and by 
striking out “$2,250”. 

(c) Section 15 (5) of the United States Housing Act of 1937 is amended 
by adding at the end thereof a new sentence as follows: “Every contract 
made pursuant to this Act for loans, annual contributions, or capital 
grants, with respect to a project for which the preparation of plans, draw- 
ings, and specifications has not been started or contracted for prior to the 
date of enactment of the Housing Act of 1957, shall require that such 
plans, drawings, and specifications follow the principle of modular meas- 
ure in every case deemed feasible by the public housing agency, in order 
that the housing may be built by conventional construction, on-site fabrica- 
tion, factory pre-cutting, factory fabrication, or any combination of these 
construction methods.”’. 


DISPOSITION OF WAR HOUSING PROJECTS 


Src. 402. (a) Notwithstanding the provisions of section 614 of the Act 
entitled ‘‘An Act to expedite the provision of housing in connection with 
national defense, and for other purposes”, approved October 14, 1940, as 
amended (42 U.S. C. 1521, and the following), the Housing and Home 
Finance Administrator is authorized to sell and convey war housing 
project CONN-6029 to the housing authority of the town of Wethers- 
field, Connecticut, pursuant to the provisions of section 810 of the Hous- 
ing Act of 1954, as amended, until midnight of December 1, 1957. 

(b) Notwithstanding any other provision of law, the Housing and 
Home Finance Administrator 1s authorized and directed to sell and 
convey to the Housing Authority of the city of Las Vegas, Nevada, for a 
total price of $452,200, all of the right, ttle, and interest of the United 
States in and to the housing project known as Kelso-Turner (NEV- 
26021) located in the city of Las Vegas, Nevada. Five per centum of 
the purchase price shall be paid at the time of closing and the balance of 
the purchase price shall be secured by a mortgage and shall be paid in 
equal annual installments within twenty years from the date of sale 
with the right of prepayment of all or any part thereof. The unpaid 
balances shall bear interest at the rate of 4% per centum per annum, 
The Administrator may impose such other terms and conditions as he 
may deem necessary or desirable. The Administrator shall make no 
payments in lieu of taxes with respect to the project authorized to be 
conveyed hereunder for any tax year or portion thereof subsequent to the 
date of sale. Any sale pursuant to this authorization shall be made 
within three months after the date of enactment of this Act. 

(c) (1) Notwithstanding the provisions of sections 607 and 614 of the 
Act entitled ‘“‘An Act to expedite the provision of housing in connection 
with national defense, and for other purposes’, approved October 14, 
1940, as amended (42 U. S. C. 1521, and the following), or any other 
law, the Housing and Home Finance Administrator shall convey to the 
State of Louisiana all right, title, and interest of the United States in and 
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to the projects identified as LA-16011 and LA-16012, constructed under 
the provisions of said Act on real property constituting a part of the 
grounds _ Central Louisiana Hospital for the Insane leased from the 
State of Louisiana. Such conveyance shall be made in consideration of 
the payment of $300,000 by the State of Lowisiana in three equal annual 
installments. 

(2) Payments in leu of taxes, pursuant to section 306 of such Act of 
October 14, 1940, shall be made only for the pro rata period of the tax 
year preceding the date of delivery of possession of such projects to the 
State of Louisiana. 

(3) The provisions of this subsection shall be effective only if the first 
installment is paid within sixty days after the date of enactment of this Act. 

(d) Notwithstanding any other provision of law, the Housing and 
Home Finance Administrator is authorized and directed to sell and 
convey to the city of Layton, Utah, for a total purchase price of $580,000, 
all of the right, title, and interest of the United States in and to the housing 
project known as Verdeland Park (UTAH-42015) located in the city of 
Layton, Utah. The purchase price shall be secured by a mortgage which 
need not be a general obligation of the city, and shall be paid in equal 
annual installments within ten years from the date of sale with the right 
of prepayment of all or any part thereof. No down-payment shall be 
required, and the unpaid balances shall bear interest at the rate of 4% 
per centum per annum. The Administrator may impose such other 
terms and conditions as he may deem necessary or desirable. The 
Administrator shall make no payments in lieu of taxes with respect to 
the project authorized to be conveyed hereunder for any tax year or 
portion thereof subsequent to the date of sale. The provisions of this 
subsection shall be effective only if the conveyance is made within ninety 
days after the date of the approval of this Act. 


TITLE V—MILITARY HOUSING 


Src. 501. Section 803 (a) of the National Housing Act is amended by 
striking out “June 30, 1958” and inserting in lieu thereof “June 30, 
1959”. 

Sec. 502. Section 803 (b) (3) (B) of the National Housing Act is 
amended by inserting before the semicolon at the end thereof a colon and 
the following: ‘‘Provided further, That should the financing of housing to 
be constructed pursuant to a single invitation for bids be accomplished 
by two or more mortgages, the principal obligation of any single mortgage 
may exceed an average of $16,500 per family unit if the sum of the prin- 
cipal obligations of all mortgages for such housing does not exceed an 
average of $16,500 per family unit’. 

Sec. 503. Section 410 of the Housing Amendments of 1955 is amended 
to read as follows: 

“Sec. 410. In the construction of housing under the authority of this 
title and title VIII of the National Housing Act, as amended, the mazi- 
mum limitations on net floor area for each unit shall be the same as the 
net floor area limitations prescribed by law (at the time plans and speci- 
fications for such construction are begun) for public quarters built with 
appropriated funds under military construction authority.” 

Sec. 604. Section 404 (a) of the Housing Amendments of 1955 18 
amended by striking out “an appropriate allowance for physical deprecia- 
tion” and inserting in lieu thereof “an appropriate allowance representing 


~ o& @®& ©.@2 Fr Qs 2.02 








HOUSING ACT OF 1957 il 


the estimated cost of repairs and replacements necessary to restore the 
property to sound physical condition’’. 


TITLE VI—MISCELLANEOUS 
COLLEGE HOUSING 


Sec. 601. (a) Section 401 (d) of the Housing Act of 1950 is amended 
by striking out “$750,000,000” and inserting in leu thereof “$925,- 
000,000’, and by inserting before the period at the end thereof a colon 
and the following: ‘‘Provided further, That the amount outstanding for 
hospitals, referred to in clause (3) of section 404 (b) of this title, shall 
not exceed $25,900,000"’. 

(b) Section 404 (6) of such Act is amended to read as follows: 

“(b) ‘Educational institution’ means (1) any educational institution 
offering at least a two-year program acceptable for full credit toward 
a baccalaureate degree, including any public educational institution, or 
any private educational institution no part of the net earnings of which 
inures to the benefit of any private shareholder or individual, (2) any 
hospital operating a school of nursing beyond the level of high school 
approved by the appropriate State authority, or any hospital approved 
for internships by recognized authority, if such hospital is either a public 
hospital or a private hospital, no part of the net earnings of which inures 
to the benefit of any private shareholder or individual, (3) any corporation 
(no part of the net earnings of which inures to the benefit of any private 
shareholder or individual) (A) established by any institution included in 
clause (1) of this subsection for the sole purpose of providing housing or 
other educational facilities for students or students and faculty of such 
institution without regard to their membership in or affiliation with any 
social, fraternal, or honorary society or organization, and (B) upon 
dissolution of which all title to any property purchased or built from the 
proceeds of any loan secured under this title will pass to such institution, 
and (4) any agency, public authority, or other instrumentality of any 
State established for the purpose of providing or financing housing or 
other educational facilities for students or faculty of any public educational 
institution included in clause (1) of this subsection, but nothing herein 
contained shall require an institution included in clause (1) of this 
subsection to obtain loans through any instrumentality included iw this 
clause of this subsection.”’. 


VOLUNTARY HOME MORTGAGE CREDIT PROGRAM 


Sec. 602. Section 610 (a) of the Housing Act of 1954 is amended to 
read as follows: 

“(a) This title and all authority conferred hereunder shall terminate 
at the close of July 31, 1959.” 


FARM HOUSING RESEARCH 


Sec. 603. (a) The Housing and Home Finance Administrator is 
authorized and directed to undertake and carry out a program, in the 
manner provided in subsection (b), for the study of farm housing in the 
United States. Such program shall be designed to assist in the improve- 


ment of farm housing conditions in the United States by developing data 
and information on— 
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(1) the adequacy of existing farm housing; 

(2) the nature and extent y current and prospective needs for farm 
housing, including the needs for financing and improved design, 
utility, and comfort, and the methods by which such needs might bea 
be satisfied; 

(3) the problems faced by farmers in purchasing, constructing, 
improving, altering, repairing, and replacing farm dwellings; 

(4) the interrelation of farm housing problems and the problems of 
housing in urban and suburban areas; and 

(5) any other matters bearing upon the provision of adequate 
housing for the farm population of the United States. 

(b) The research, study, and analysis required to carry out the pro- 
gram described in subsection (a) shall be conducted by land-grant colleges 
established pursuant to the Act of July 2, 1862 (7 U.S. C., secs. 301- 
808), and such research, study, and analysis shall be financed with grants 
made to such colleges by the Housing and Home Finance Administrator 
on such terms, conditions, and standards as may be specified in regula- 
tions prescribed by him. 

(c) The authority of the Housing and Home Finance Administrator 
to make grants under subsection (6) shall expire June 30, 1959; and the 
total amount of such grants shall not exceed $300,000 during either of 
the fiscal years ending June 30, 1958, and June 30, 1959. 

(d) There are authorized to be appropriated such sums as may be 
necessary to carry out this section. 


EXCHANGE OF DATA 


Sec. 604. The Housing and Home Finance Administrator shall 
exchange data relating to housing and urban planning and development 
unth other nations where such exchange is deemed by him to be beneficial 
to the programs of the Housing and Home Finance Agency. 


DISCOUNT CONTROL 


Szc. 605. The Federal Housing Commissioner shall fix reasonable 
limits on the charges, fees, and discounts imposed upon the builder, 
seller, or purchaser in connection with the financing of the construction 
or sale of any housing covered by a mortgage insured under the National 
Housing Act, whether or not such charges, fees, and discounts are im- 
posed in connection with the financing under such morigage. The Ad- 
ministrator of Veterans’ Affaars shall fix reasonable limits on the charges, 
fees, and discounts imposed upon the builder, seller, or purchaser in con- 
nection with the financing of the construction or sale of any housing 
which rs built or covhenel unth a home loan insured or guaranteed under 
the Servicemen’s Readjustment Act of 1944, whether or not such charges, 
fees, and discounts are imposed in connection with such home loan. 
Such limits may vary in accordance with the terms of the mortgage in- 
volved, the geographical area in which the housing is located, and such 
other pertinent factors as the Commissioner or the Administrator deems 
advisable. As a condition of eligibility for such guaranty or insurance 
the lender shall certify that no charge, fee, or discount has been imposed 
by it in excess of the limits fixed pursuant to this section. 
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URBAN PLANNING GRANTS 


Sze. 606. The second sentence of section 701 of the Housing Act of 1954 
is amended by striking out ‘“‘and (8) to State planning agencies, to be 
used for the provision of planning assistance to the cities, other municipali- 
ties, and counties referred to in clause (2) hereof” and by inserting in liew 
thereof the following: ‘‘ (3) to official governmental planning agencies for 
areas threatened with rapid urbanization as a maou of the establishment 
or rapid and dubstantial expansion of a Federal installation; and (4) to 
State planning agencies, to be used for the provision of planning assistance 
to the cities, other municipalities, and counties referred to in clause (2) 
hereof and to the areas referred to in clause (3) hereof”. 

And the Senate agree to the same. 


Brent SPENCE, 

Paut Brown, 

Wricut PatTMan, 

Ausert Rains, 

Henry O. Tate, 

C. E. Kitsurn, 

Gorpon L. McDonovas, 
Managers on the Part of the House, 


J. W. Fu.sricut, 
JOHN SPARKMAN, 
Paut H. Dovatas, 
A. S. (Mixer) Monroney, 
By J. J. 8. 
JosrpH S. CrLarK, 
Homer E. Caprenart, 
Wattace F. Bennett, 
P. Buss, 
Managers on the Part of the Senate, 











STATEMENT OF THE MANAGERS ON THE PART OF THE HOUSE 


The managers on the part of the House at the conference on the dis- 
agreeing votes of the two Houses on the amendment of the Senate to 
the bill (H. R. 6659) to extend and amend laws relating to the provi- 
sion and improvement of housing, to improve the availability of mort- 
gage credit, and for other purposes, submit the following statement in 
explanation of the effect of the action agreed upon by the conferees 
and recommended in the accompanying conference report: 

The Senate struck out all of the House bill after the enacting clause 
and inserted a substitute amendment. The committee of conference 
has agreed to a substitute for both the House bill and the Senate 
amendment. Except for technical, clarifying, and conforming 
changes, the following statement explains the differences between the 
House bill and the substitute agreed to in conference. 


TITLE I—FHA INSURANCE PROGRAMS 
LOW-COST HOUSING IN OUTLYING AND RURAL AREAS 


The House bill contained a provision reducing the minimum 
required downpayment under FHA’s section 203 (i) program of 
low-cost housing in outlying and rural areas from 5 to 4 percent, 
and increasing the maximum loan from the present $6,650 to $6,750. 
The Senate amendment decreased the minimum downpayment to 
3 percent and increased the maximum loan to $8,000. The conference 
substitute follows the Senate language. 

The House bill eliminated an existing provision for insurance on 
farm housing loans on 5 or more acres adjacent to a public highway, 
The Senate amendment retained this provision, and the conference 
substitute follows the language of the Senate amendment. The 
conference substitute also includes language making it clear that where 
the mortgagor is the builder, the reduced mortgage ceiling (85 percent 
of appraised value) will continue to apply. 


SERVICEMEN’S HOUSING 


The House bill contained a provision decreasing the minimum 
required downpayment under FHA’s section 222 servicemen’s mort- 
gage insurance program from 5 percent to 3 percent, and increasing 
the maximum loan amount from $17,100 to $17,300. The Senate 
amendment included a provision retaining the present maximum loan 
amount of $17,100 and retaining the present 5-percent minimum down- 
payment, except where the minimum downpayment would be less than 
5 percent under the amended downpayment schedule applicable to 
sales housing under FHA’s section 203 (b). The conference substitute 
conforms to the language of the Senate amendment. 
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DISCRETIONARY AUTHORITY WITH RESPECT TO LOWER DOWNPAYMENTS 


The Senate amendment contained a provision requiring the FHA 
Commissioner, in establishing the lower downpayments provided in 
the bill, to determine that such action is in the public interest, taking 
into account (1) the national economy and conditions in the building 
industry, and (2) the availability or lack of financing for VA-guaran- 
teed loans under the GI bill. No comparable provision was contained 
in the House bill. The conference substitute retains this provision of 
the Senate amendment. 


INCONTESTABILITY OF CLAIM UNDER FHA’S TITLE I PROGRAM 


The House bill contained a section providing that effective January 
1, 1958, any payments for loss made to the lender under the title I 
home-improvement program shall be final and incontestable after 2 
years from the date the claim was certified for payment by the Com- 
missioner, in the absence of fraud or misrepresentation. A similar 
provision contained in the Senate amendment differed only in that it 
contained an exception clause which would not make insurance claims 
final or incontestable if a demand for repurchase of the obligation has 
been made in behalf of the United States prior to the expiration of 
the 2-year period. ‘The conference substitute conforms to the language 
of the Senate amendment. 


REPEAL OF OBSOLETE PROVISION 


The Senate amendment contained a provision, not in the House 
bill, repealing section 203 (d) of the National Housing Act, an obsolete 
provision pertaining to insurance of mortgages on farm properties. 
The conference substitute follows the language of the Senate amend- 
ment. 

HIGH COST ALLOWANCE FOR SECTION 207 


The Senate amendment contained a provision, not in the House 
bill, authorizing the high cost area allowance ($1,000 per room) to be 
applicable without regard to the number of rooms in the unit in 
FHA’s regular section 207 rental housing program. ‘The conference 
substitute conforms to the Senate amendment. 


FINANCING OF GOVERNMENT-OWNED HOUSING 


The Senate amendment contained a provision, not in the House 
bill, amending section 223 of the National Housing Act, which per- 
mits the insurance of mortgages under certain specified sections of 
that act without regard to the minimum property requirements of 
FHA, so as to include section 222 (servicemen’s mortgage insurance) 
among the specified sections (presently secs. 203, 207, and 213). All 
such housing is presently owned by the Federal Government, a State 
or municipality, or an agency, instrumentality, or political subdivi- 
sion of either. Section 114 of the conference substitute conforms to 
the Senate amendment. 
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STATEMENT OF REPLACEMENT COST 


The Senate amendment contained a provision, not in the House 
bill, amending section 226 of the National Housing Act to authorize 
FHA to furnish the home buyer with its estimate of replacement cost, 
where a mortgage is based on replacement cost, in lieu of the statement 
of appraised value now required. Section 115 of the conference 
substitute follows the language of the Senate amendment, 


PROPOSED BROADENED FHA 221 PROGRAM 


The Senate amendment contained a provision under which the 
FHA section 221 mortgage insurance program would have been 
considerably broadened and liberalized. The House bill did not in- 
clude such a provision and none is included in the conference sub- 
stitute. In view of the difficulty the committee of conference 
experienced in connection with this provision, members of the House 
committee agreed its Housing Subcommittee should give further 
study to the housing needs of all income groups next year. 


TITLE II—FEDERAL NATIONAL MORTGAGE ASSOCIATION 
I. Seconpary Market OPERATIONS 
INCREASED MORTGAGE PURCHASE AUTHORITY 


The House bill contained a provision increasing the capitalization 
of FNMA’s regular secondary market operations by $125 million. 
Under the 10-to-1 ratio FNMA’s borrowing authority would be in- 
creased by $1.25 billion, bringing its total mortgage purchase authority 
to approximately $2.85 billion. The provision in the Senate amend- 
ment would increase FNMA’s capitalization by $50 million, thereby 
increasing FN MA’s borrowing authority by $500 million and increasing 
its total mortgage purchase authority to approximately $2.1 billion. 
The conference substitute provides for an increase in capital stock of 
$65 million in the aggregate, which FNMA may issue from time to 
time. Under the 10-to-1 ratio, FNMA’s borrowing authority is 
increased by $650 million, bringing its total mortgage purchase 
authority to approximately $2.25 billion. 


TREASURY ‘‘BACKSTOP” 


The provision in the House bill increased to $2.85 billion (now $1.35 
billion) the maximum amount of FNMA’s secondary market operation 
obligations which the Secretary of the Treasury can acquire, to make 
the Treasury “backstop” approximately equivalent to FNMA’s total 
borrowing authority. The comparable provision in the Senate 
amendment increased the maximum amount of FNMA’s secondary 
market obligations which the Secretary of the Treasury can acquire 
to $1.7 billion. The conference substitute retains the principle of 
the House bill, by providing a Treasury “backstop” of $2.25 billion. 
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II. Specrat AssistaANcE FuNcTIONS 
PURCHASE PRICE FOR SPECIAL ASSISTANCE MORTGAGES 


The House bill contained a provision requiring FNMA on a perma- 
nent basis to purchase metink assistance mortgages at not less than 
par. The Senate amendment would have continued for 1 additional 
year the present requirement that all FNMA purchases of special 
assistance mortgages be made at a price not less than 99. 

The conference substitute conforms to the House bill except that 
the par purchase requirement would apply for 1 year beyond the 
present expiration date of the purchase price provision (August 7, 
1957). 

LIMITATION ON FEES AND CHARGES 


The Senate amendment contained a provision limiting FNMA’s 
fees and charges on special assistance mortgages to a maximum of 
1 percent no more than one-half at the time of commitment and the 
balance at the time of delivery. ‘The House bill contained no com- 
parable provision. The conference substitute follows the language of 
the Senate amendment, except that a maximum of 1% percent is 
provided. 

COOPERATIVE HOUSING 


The Senate amendment contained a provision, not in the House bill, 
ipcreasing from $100 million to $200 million the special assistance 
revolving fund for the purchase by FNMA of FHA-insured section 213 
cooperative mortgages. The provision would have reserved $100 
million of the increased authorization for consumer-sponsored cooper- 
atives. The Senate amendment also increased the $10 million per 
State limitation correspondingly to $20 million, of which $10 million 
would have been reserved for consumer-sponsored cooperatives. 

The conferees agreed to the $100 million increase with an amend- 
ment making it clear that $50 million of the authorization will be 
reserved for consumer cooperatives (the substitute amended “con- 
sumer-sponsored cooperatives” to read “consumer cooperatives’’). 
$5 million of the authorization for each State will be reserved for con- 
sumer cooperatives. 

It is the understanding of the conferees that the essential distinction 
between a builder cooperative and a consumer cooperative is that in 
the consumer type the organizing force and the managerial direction is 
in the hands of the cooperators. 


MILITARY HOUSING REVOLVING FUND 


The House bill included a provision increasing from $200 million to 
$500 million the amount of the special revolving fund under FNMA’s 
special assistance program available to support title VIII militar 
housing mortgages. The comparable provision in the Senate amend- 
ment would have increased the revolving fund from $200 million 
to $400 million. The conference substitute provides for an increase 
of $250 million. 

The Senate amendment contained a provision (not in the House bill) 
for the earmarking of up to 7.5 percent of the fund for mortgages 
insured under section 809 to provide sales housing for essential civilians 
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at military research and development centers. The conference sub- 
stitute follows the language of the Senate amendment. 


FNMA TAX FORMULA 


The House bill contained a provision changing the formula for 
computing the amount which FNMA must pay to the Secretary of the 
Treasury, as the equivalent of Federal income taxes, with respect to 
its secondary market operations. It provided for the deduction from 
F'N MA’s gross income, in addition to all expenses and other deductions 
which would be authorized by law if FNMA were not exempt from 
such taxes, of any amounts paid by FNMA to the Secretary of the 
Treasury as a return on his investment in FNMA’s securities. No 
comparable provision was contained in the Senate amendment and 
none is contained in the substitute. 


TITLE III 





SLUM CLEARANCE AND URBAN RENEWAL 
INCREASED CAPITAL GRANT AUTHORIZATION 


The House bill contained a provision increasing the present $900 
million capital grant authorization by an additional $250 million on 
July 1, 1957. The Senate amendment provided for an increase of 
$500 million, $250 million in each of the years 1957 and 1958. Section 
301 of the conference substitute increases the capital grant author- 
ization by $350 million. 


ALTERNATIVE FORMULA FOR SLUM CLEARANCE GRANTS 


The Senate amendment contained a provision, not in the House 
bill, establishing a new alternative method for determining the amount 
of Federal grants that may be paid under the slum clearance and urban 
renewal program, using three-fourths of a reduced net project cost 
instead of two-thirds of present net project cost. 

The new method would permit grant payments, in the case of 
projects approved by HHFA at the request of the local public agency, 
of not more than three-fourths of ‘‘net’’ project cost on the basis of a 
revised definition of “gross” project cost. The revised definition 
would restrict ‘‘the expenditures by the local public agency for any or 
all of the undertakings necessary to carry out the project, including 
carrying charges’ by excluding expenditures of the local public 
agency for administration, overhead, taxes (or payments in lieu 
thereof), and legal, survey, and planning services. The present 
statutory definition of “net’’ project cost 1s not changed; however, 
where the new formula is used the revised definition of “gross” project 
cost would result in a different “net” project cost from that which 
would result in an identical project where “net’’ project cost is cal- 
culated under the current formula, This provision is included as 
section 302 of the substitute. 


PER STATE LIMITATION ON SLUM CLEARANCE ASSISTANCE 


The Senate amendment contained a provision, not in the House 
bill, increasing the maximum amount of expenditures permitted for 
loans or grants under the slum clearance and urban renewal program 
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in any one State from 10 to 15 percent of the total funds authorized 
for the program. The conference substitute provides that the max- 
jmum per State cannot exceed 12% percent of the total funds 
authorized. 

RELOCATION PAYMENTS 


The House bill included a provision authorizing relocation pay- 
ments to individuals and families of fixed amounts in lieu of their 
actual moving expenses. In no case could such payments exceed 
the present statutory maximum ($100). The Senate amendment 
contained a similar provision, except it w ould have also increased the 
maximum relocation payments to business concerns from $2,000 to 
$3,000. The conference substitute conforms to the Senate amend- 
ment, except that a maximum of $2,500 is provided for business 
relocation payments. 


RESTRICTION OF PUBLIC HOUSING TO RELOCATION FAMILIES 


The House bill contained a provision which would amend the 
Housing Act of 1949 to prohibit new contracts for low-rent public 
housing except with respect to projects certified by the local governing 
body as needed for the relocation of families displaced as a result of 
Federal, State, or local governmental action in the community and 
not in excess of the total number of such units which the Housing 
Administrator determines to be needed for the relocation of families 
to be displaced as a result of such action. No comparable provision 
was included in the Senate amendment and none is contained in the 
conference substitute. 


CONFORMANCE OF URBAN RENEWAL PLANS TO PROGRAM OBJECTIVES 


The Senate amendment contained an amendment removing the 
requirement that an urban renewal plan must contain an indication 
of the relationship of the plan to local objectives respecting appro- 
priate land uses, improved traffic, public transportation, public 
utilities, recreational and community facilities, and other public 
improvements; but inserts a specific requirement that the plan be 
consistent with such objectives. This provision is included as section 
305 of the conference substitute. 


OFFICE SPACE FOR URBAN RENEWAL FUNCTIONS 


The Senate amendment contained a provision permitting a local 
public housing agency which is also the local public agency for pur- 
poses of the slum clearance and urban renewal program to provide 
space in the public housing administration buildings, at an economic 
rent paid out of non- -public- housing funds, for the performance of 
urban renewal functions. No comparable provision was contained in 
the House bill, The conference substitute follows the Senate lan- 


guage, 
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TITLE IV—PUBLIC HOUSING 
AMENDED INCOME EXEMPTION 


The Senate amendment contained a provision which would in- 
crease income exemptions for admission to and continued occupancy 
of public housing. No comparable provision was contained in the 
House bill. The conference substitute conforms to the Senate 
amendment. 

For families seeking admission to public housing, the existing ex- 
emption of $100 for minors would be continued, and additional ex- 
emptions of $100 for each adult dependent with no income, and up to 
$600 of the income of each member of the family other than the prin- 
cipal wage earner (including minors), would be provided. For fami- 
lies desiring to continue occupying public housing, the existing ex- 
emptions for minors would be continued, and additional exemptions 
would be provided of $100 for each adult dependent member of the 
family having no income, and up to $600 of the income of any other 
adult member of the family other than the principal wage earner. 


INCREASE IN PER-ROOM COST LIMIT 


The Senate amendment contained a provision, not in the House 
bill, raising the per-room cost limits from $1,750 to $2,000 for regular 
units, and from $2,250 to $2,500 for elderly person units. 

The conference substitute conforms to the Senate amendment. 


MODULAR MEASURE REQUIREMENT IN PUBLIC HOUSING 


The Senate amendment contained a provision, not in the House 
bill, requiring public housing plans and specifications to follow the 
principle of modular measure in every case deemed feasible. The 
conference substitute conforms to the Senate amendment. 


DISPOSAL OF WAR HOUSING 


The Senate amendment contained four provisions, not in the House 
bill, which provide for the disposition of certain war housing projects 
in Connecticut, Nevada, Louisiana, and Utah. These four provisions 
are included as section 402 of the conference substitute. 


TITLE V—MILITARY HOUSING 
PURCHASE OF WHERRY HOUSING 


The House bill contained a provision eliminating the “allowance 
for physical depreciation” as one of the factors used in determining 
the purchase price of Wherry Act housing acquired under the 1955 
Housing Amendments, and substituting an “appropriate allowance 
representing the estimated cost of repairs and replacements immedi- 
ately necessary to restore the property to sound physical condition.” 
No similar provision was included in the Senate amendment. The 
conference substitute retains the language of the House bill, except 
oo the word “immediately” is omitted from the phrase last quoted 
above. 
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This word was included in the House bill to indicate that in de- 
termining whether a deduction should be made for needed mainte- 
nance items, only those items which are past due should be considered. 
For example, if a project normally needs painting every 2 years, a 
deduction shall be made if 2 years have elapsed since it was last 
painted, but not if only 1 year has elapsed. While the conferees 
agreed to this principle, they felt that the word “immediately” might 
have broader implications, and accordingly deleted it in order to 
make sure that all costs of repairs and replacements needed to put 
the project in first-class condition will be included. 


SPECIFICATIONS FOR MILITARY HOUSING 


It has come to the attention of the conferees that products of some 
manufacturers are being excluded from consideration by architects 
and contracting officers of the armed services when preparing plans, 
specifications, and the contracts to carry out the military housing 

rogram. 

While the conferees agree completely that the use of inferior mate- 
rials or improper use of good materials should not be tolerated, we 
believe also that the military can get more value per dollar of expendi- 
ture by encouraging free and competitive bidding among all suppliers 
and manufacturers whose products meet the required standards. 

The conferees believe that the problem of jnelaatoh or exclusion of 
products and materials could be resolved in part if the armed services 
would include in the specifications for military housing all of the 
Federal specification numbers which relate to given categories or 
quality of materials or products used in the construction of such 
housing. This, however, would not in itself be a complete answer to 
the problem, for it is well known that Federal specificetions neglect 
many categories of products entirely or leave out some products which 
are as good or better and which by being included in the competition, 
along with those products covered by Federal specifications would 
reduce costs to the Government. In addition, qualification for the 
Federal specification list is a long, time-consuming process which in 
some instances may require as long as 3 years for approval. We 
believe this latter point could be corrected by the armed services 
through the establishment of an approved products/materials list to 
be incorporated in all title VIII military housing specifications. This 
would have the effect of making all products on such list acceptable 
by all Government architects or contracting officers engaged in the 
military housing program and thus a part of all military housing 
specifications, and would do much to eliminate the criticism now being 
directed against the present contracting procedures used in this 
program. Manufacturers of products not covered by Federal specifi- 
cations could be required to make full presentation and demonstrate 
to the satisfaction of the armed services that their products or mate- 
rials are equal to or better than those called for by Federal specifi- 
cations before such products or materials could be placed on the 
approved list. 

The conferees, therefore, request the Secretary of Defense or his 
designee to include in all specifications for military housing to be 
constructed under the title VIII program all of the Federal specifica- 
tion numbers which relate to given categories or quality of materials 
or products used in such construction. It is also requested that the 


. 
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Secretary of Defense or his designee establish at an early date an 
approved products/materials list which shall be incorporated by 
reference in all title VIII military housing specifications. The 
approved products/materials list should, of course, be open at all 
times for further additions or deletions as determined desirable by the 


Secretary. 
TITLE VI—MISCELLANEOUS 
Cotitece Hovusine 
INTEREST RATE FORMULA 


The House bill contained a provision changing the interest rate on 
college housing loans made pursuant to applications filed after May 10, 
1957. No comparable provision was melden in the Senate amend- 
ment and none is contained in the conference substitute. 


FUND AUTHORIZATION AND ELIGIBILITY 


The House bill contained a provision increasing the college housing 
loan authorization by $150 million (from the present $750 million to 
$900 million). The provision in the Senate amendment increased the 
college housing loan authorization to $925 million, which would in- 
clude $25 million for loans to nonprofit hospitals to provide housing 
for student nurses and interns. In addition to extending eligibility 
under the college housing loan program to nonprofit hospitals for 
housing student nurses and interns, the Senate amendment would 
have extended eligibility to nonprofit divinity schools for housing and 
related facilities for divinity students, and to State agencies estab- 
lished to finance housing and related facilities for public educational 
institutions. 

The conference substitute follows the Senate amendment with 
respect to the increase in loan authorization. Extension of eligibility 
under the conference substitute is confined to nonprofit hospitals 
which operate schools of nursing or are approved for internship, and 
to State agencies established to finance housing and related facilities 
for public educational institutions. 


Farm Hovstne REsEARCH 


The House bill contained a provision for a 2-year program of farm 
housing research, authorizing $600,000 ($300,000 in each of the fiscal 
years ending June 30, 1958, and June 30, 1959) for grants under such 
program. The comparable provision in the Senate amendment 
provided that the total amount of such grants shall not exceed $200,000 
during the fiscal years ending June 30, 1958, and June 30, 1959. 

The conference substitute follows the language of the House bill. 
The conferees also wish to express their understanding that in awarding 
research and study grants to loan-grant colleges, the Housing and 
Home Finance Administrator will award the grants to those colleges 
best equipped to conduct the research. The conferees further intend 
that the research grants will not be confined to any one area but 
rather will utilize the research facilities of one or more land-grant 
colleges in each of the major regional sections of the United States. 
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EXCHANGE OF DATA 


The Senate amendment contained a provision, not in the House 
bill, directing the Housing and Home Finance Administrator to ex- 
change data relating to housing and urban planning and development 
with other nations, where he deems such an exchange beneficial to the 
programs of the Housing and Home Finance Agency. The conference 
substitute follows the language of the Senate amendment. 


MortGaGce Crepit Stupy 


The House bill contained a provision directing the Housing and 
Home Finance Agency to make a study of the mortgage credit needs 
of the residential-building industry and to report its findings and 
recommendations to the President and the Congress by April 30, 1958. 
The Senate amendment contained no comparable provision, and none 
is contained in the conference substitute. 


Discount ContTROL 


The House bill contained a provision directing the Housing and 
Home Finance Administrator, upon completion of the mortgage 
credit study referred to above, to fix reasonable limits (to vary in 
accordance with certain stated factors) on the charges, fees, and dis- 
counts imposed in connection with financing (including conventional 
construction financing) under FHA-insured mortgages, and to require 
a lender’s certification of compliance with such limits as a condition 
of eligibility for insurance. 

The provision in the Senate amendment directed the Federal Hous- 
ing Commissioner (with respect to FHA-insured mortgages) and the 
Administrator of Veterans’ Affairs (with respect to VA-guaranteed or 
insured loans) to issue such regulations, applicable uniformly to all 
classes of mortgagees, as they deem desirable to limit the charges and 
fees imposed in connection with financing (including conventional 
construction financing) under such mortgages or loans, and to require 
a mortgagee’s certification of compliance with such regulations before 
any such insurance or guaranty is granted. 

The conference substitute follows the language of the House bill 
but applies discount controls to VA-guaranteed as well as FHA- 
insured mortgages, and deletes the credit study requirement. Thus 
the conference substitute directs both agencies to stipulate reasonable 
ceilings on charges, fees, and discounts, taking into account geographic 
factors and other factors affecting the type and quality of the mort- 
gage security. 
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URBAN PLANNING GRANTS 


The Senate amendment contained a provision which was not in- 
cluded in the House bill under which the HHFA could make urban 
planning grants to official governmental planning agencies for areas 
threatened with rapid urbanization by the establishment or expansion 
of Federal installations. The conference substitute retains this pro- 
vision of the Senate amendment, 

Brent SPENCE, 

Paut Brown, 

Wricat PatMAn, 

ALBERT Ratns, 

Henry O. Taye, 

C. E. Kinsurn, 

Gorpvon L. McDonovau, 
Managers on the Part of the House, 
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85TH CONGRESS HOUSE OF REPRESENTATIVES Report 
1st Session No. 660 





PROVIDING FOR THE CONVEYANCE OF CERTAIN LAND 
BY THE UNITED STATES TO THE CAPE FLATTERY 
SCHOOL DISTRICT IN THE STATE OF WASHINGTON 


June 28, 1957.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Enauz, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


[To accompany H. R. 993] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (H. R. 993) to provide for the conveyance of certain 
land by the United States to the Cape Flattery School District in the 
State of Washington, having considered the same, report favorably 


thereon with amendments and recommend that the bill as amended 
do pass. 


The amendment is as follows: 
Page 2, line 9, change the period to a colon and add the following: 


Provided, That such conveyance shall not take place until the 
Cape Flattery School District, Clallam County School 
District Number 401, State of Washington, shall have 
conveyed by quit claim deed to the United States, in trust 
for the Makah Indian Tribe, all right, title and interest of the 
Cape Flattery School District, Clallam County School 
District Number 401, State of Washington, in the following 
described land: Lot 4, section 16, township 32 North, range 
15 West, Willamette Meridian, Clallam County, Washington, 
containing 13.60 acres lying west of the Suez River and 
adjoining the south boundary of the Makah Indian Reserva- 
tion: And provided further, That in the event the Clallam 
County School District has no further use for the land 
transferred by the Makah Tribe it shall revert to tribal trust 
status. 


The purpose of H. R. 993, as amended, introduced by Congress- 
man Westland, is to provide for the exchange and conveyance of 
certain land by the United States to the Cape Flattery School District 
in the State of Washington. 


£6006 





2 LAND TO CAPE FLATTERY SCHOOL DISTRICT, WASHINGTON 


H. R. 993, as amended, directs the Secretary of the Interior to 
exchange and convey by quitclaim deed to the Cape Flattery School 
District all right, title, and interest in lot 1, block 36, lots 1 through 
14 in block 41, and lots 1 through 9 in block 50, and that portion of 
Seventh Street lying between block 41 and 50, plus that portion of 
Sixth Street lying between lot 1, block 36, and lot 1, block 41, all in 
the village of Neah Bay, plus the land in Makah allotment numbered 
80 described as the southeast quarter of the northwest quarter of the 
northeast quarter of section 15, township 33 north, range 15 west, 
Willamette meridian containing 10 acres for lot 4, section 16, town- 
ship 32 north, range 15 west, Willamette meridian, Clallam County, 
Wash., containing 13.6 acres lying west of the Suez River and 
adjoining the south boundary of the Makah Indian Reservation. 

This bill further provides that if the school district has no further 
use for the land transferred by the Makah Tribe, it shall revert to 
tribal trust status. 

The land is needed by the school district as a building site and 
playground for a new public school at Neah Bay. Cape Flattery is 
a consolidated district having three schools of which Neah Bay is one, 
It has a total enrollment of 250 pupils of whom 170 are Indians. 

By resolution No. 49 dated April 5, 1956, and by a letter from its 
chairman, the Makah Tribal Council requested the exchange and 
conveyance provided in this bill. No appraisal of the properties has 
been submitted but apparently neither has significant commercial 
value. 

The enactment of this legislation will involve no expenditure of 
Federal funds. 

The favorable report of the Secretary of the Interior dated June 17, 
1957, is as follows: 

DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., June 17, 1957: 
Hon. Cratr ENGtgE, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C. 

Dear Mr. Encie: Your committee has requested a report on H. R. 
993, a bill to provide for the conveyance of certain land by the United 
States to the Cape Flattery School District in the State of 
Washington. 

We recommend that the bill be enacted. 

The bill directs the Secretary of the Interior to convey by quitclaim 
deed to the Cape Flattery School District the interest of the United 
States and the Makah Indian Tribe in 2 tracts of land, 1 containing 
5.56 acres and the other containing 10 acres. ‘Title to the land is in 
the United States in trust for the tribe. 

The Indian land is needed by the school district as a building site 
and playground for a new public school. The 10-acre tract adjoins 
the present school property on the west, and will be used as the site 
for new construction. Initially a four-room high school building is 
planned, containing home-economic facilities, commercial room, com- 
bination library and classroom, and regular classroom. Future ex- 
pansion plans are on the drawing board. The new building will 
permit a separation of elementary and high school children, who now 
use the same building where conditions are very crowded. 
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The 5.6-acre tract adjoins the present school property on the north, 
and will be used for playground and recreational facilities which are 
now nonexistent. The present school property contains only 4 acres 
which are inadequate to meet school needs. 

Cape Flattery is a consolidated district having three schools. Neah 
Bay is one of these. The 1955-56 enrollment at Neah Bay was as 
follows: 


TUE GORDIOMERIBUNEEG «cn cscs ao) i os sc acienco oct thes eee erabigsaa te Gite ws tn WOk ab ease 250 
Puen GRPOMMNONS.. .. occu cencunsdesiced oheinecacmeceeeaneeee 170 
MON x casi sii is eins onshore 128 
BE BOR vcitisiminicnd cha anecndtaneeeaaeaniadss ons 42 
Pereent Indian enrotleiemt of tabasco ci ce ee | sce aun 68 


The school district has an application pending in the Office of Edu- 
cation, Department of Health, Education, and Welfare, for $60,000, 
and plans to raise another $35,000 to $40,000 by local taxation. 

The proposed school construction will greatly benefit the Makah 
Indian children who are educated there, and in the opinion of the 
tribal council will help to reduce juvenile delinquency by providing 
adequate recreational facilities that are greatly needed. 

By resolution No. 49 dated April 5, 1956, the Makah Tribal Council 
requested the enactment of legislation to transfer the 15.56 acres of 
tribal land to the school district. No appraisal of the property is 
available, but it is located away from the waterfront and the main 
part of town, and it has little commercial value. 

Although the tribe has not requested it, we suggest that the com- 
mittee consider the advisability of including in the bill a provision for 
the reversion of title if the property ceases to be used for school 
purposes. 

The Bureau of the Budget has advised us that there is no objection 
to the submission of this report. 

Sincerely yours, 
Hatrretp CuHILson, 
Under Secretary of the Interior. 


The Committee on Interior and Insular Affairs recommends enact- 
ment of H. R. 993, as amended. 


O 
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85TH Concress | HOUSE OF REPRESENTATIVES Report 
1st Session J No. 661 





MODIFYING SECTION 3 OF THE ACT OF JUNE 30, 1945 
(59 STAT. 265) 





JuNE 28, 1957.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Enauz, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


[To accompany H. R. 6521) 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (H. R. 6521) to repeal section 3 of the act of June 30, 
1945 (59 Stat. 265), having considered the same, report favorably 
thereon with amendments and recommend that the bill as amended 
do pass. 

The amendment is as follows: 

Strike out all after the enacting clause and insert in lieu thereof 
the following: 


Notwithstanding the provisions of section 3 of the Act of June 30, 1945 (59 Stat. 
265), the Secretary of the Interior is directed to disburse the sums due to the 


heirs or devisees of deceased claimants who have been identified on or before 
June 30, 1957. 


Amend the title so as to read: 
A bill to modify section 3 of the Act of June 30, 1945 (59 Stat. 265). 


The purpose of H. R. 6521, as amended, introduced by Congressman 
Berry, is to modify section 3 of the act of June 30, 1945 (59 Stat. 265) 
with reference to certain claims of the Sioux Indians for personal 
property losses (chiefly Indian ponies) which occurred during the 
Sioux Indian wars over 80 years ago. 

The act of June 30, 1945, authorized the appropriation of $101,630 
to pay claims to certain Sioux Indians for losses that were adjudicated 
by the Secretary of the Interior on November 4, 1944, pursuant to 
several prior statutory authorizations enacted between 1889 and 1933 
which totaled $435,617 in payment thereof. The Indians were dis- 
satisfied with these earlier payments and the sum of $101,630 appro- 


priated pursuant to the 1945 act was considered to be the final 
settlement. 
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Some of the 1,036 claims to have been paid from the 1945 appropria- 
tion had not been adjudicated by the Secretary on November 4, 1944, 
Many of the claimants were dead and it was very difficult or impos- 
sible to ascertain their heirs and devisees. The 1945 act provided 
that any claim not filed within 10 years would be forever barred and 
the portion of the appropriation not distributed should be returned 
to the Federal Treasury. 

At the expiration of the 10-year period on June 30, 1955, 159 cases 
were in the process of probate but the proceedings had not reached the 
stage of adjudication of the known heirs. The Office of the Solicitor 
ruled that payment of these claims could not be made. The heirs of 
an additional 10 claimants have since been identified. The claims of 
these 169 claimants total $11,934. The heirs cannot be paid, how- 
ever, because of the 10-year time limitation in the 1945 act, H. R. 
6521, as amended, will permit payment of these 169 claims. 

The sum of $31,464 representing the claims of the remaining 
claimants who cannot be identified will revert to the Federal Treasury 
as provided by the act of June 30, 1945. 

The favorable report from the Secretary of the Interior dated June 
17, 1957, is as follows: 

DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., June 17, 1957, 
Hon. Criarr ENGtE, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C. 

Dear Mr. Encus: This is a report on H. R. 6521, a bill to repeal 
section 3 of the act of June 30, 1945 (59 Stat. 265). 

We recommend that the bill be enacted if it is amended as suggested 
below. 

The act of June 30, 1945 (59 Stat. 265), authorized the appropria- 
tion of $101,630 to pay the claims of certain Sioux Indians for per- 
sonal property losses that were adjudicated by the Secretary of the 
Interior on November 4, 1944, pursuant to prior statutory authoriza- 
tion. The personal property losses (chiefly Indian ponies) occurred 
during the Sioux Indian war over 80 years ago. Congress had pre- 
viously authorized by statutes enacted in 1889, 1891, 1903, 1906, and 
1933 sums aggregating $435,617 to pay these claims. The Indians were 
dissatisfied with the payments authorized, however, and the $101,630 
appropriated pursuant to the 1945 act was intended to be the final 
settlement. 

All of the claims to be paid from the $101,630 appropriation had 
been adjudicated by the Secretary on November 4, 1944. They 
numbered 1,036. Most of the claimants were dead, however, and 
the primary problem is one of ascertaining their heirs and devisees. 
Section 3 of the 1945 act directed the Secretary to make a diligent 
effort to identify the persons entitled to payment, but also provided 
that any claim by an heir or devisee that was not filed with the Office 
of Indian Affairs within 10 years after the date of the act would be 
forever barred and that any portion of the appropriation not distrib- 
uted should be returned to the surplus fund of the Treasury. The 
time limitation was included in the act upon the recommendation of 
the Secretary because he believed it highly probable that some of the 
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heirs could never be identified and that some of the original claimants 
died without heirs. 

Since the expiration of the 10-year period on June 30, 1955, the 
heirs of 159 original claimants have been identified, The heirs of an 
additional 10 claimants are expected to be identified by June 30, 1957. 
The claims of these 169 claimants total $11,934. The heirs cannot be 

aid, however, because of the time limitation in the 1945 act. We 
Saheve that Congress should authorize the payment. 

The heirs of the remaining original claimants cannot be identified, 
We believe that the net amount of $31,464 due these heirs should be 
allowed to revert to the Treasury, as provided by the 1945 act. 

We therefore recommend that the bill be amended by deleting 
everything after the enacting clause and by inserting in lieu thereof 
the following: 

“Notwithstanding the provisions of section 3 of the Act of June 30, 
1945 (59 Stat. 265), the Secretary of the Interior is directed to disburse 
the sums due to the heirs or devisees of deceased claimants who have 
been identified on or before June 30, 1957.” 

The title to the bill should also be amended by changing “repeal” 
to “modify”’. 

The Bureau of the Budget has advised us that there is no objection 
to the submission of this report, 

Sincerely yours, 


HatriEtp CuHILson, 
Under Secretary of the Interior. 


The Committee on Interior and Insular Affairs recommends enact- 
ment of H. R. 6521, as amended. 


CHANGES IN EXISTING LAW 


In compliance with paragraph 2a of rule XIII of the Rules of the 
House of Representatives, changes in existing law made by the bill, 
as introduced, are shown as follows (existing law proposed to be 
omitted is enclosed in black brackets, new matter is printed in italic, 
existing law in which no change is proposed is shown in roman): 


Act or June 30, 1945 (59 Strat. 265) 


There is hereby authorized to be appropriated, out of any money 
in the Treasury of the United States not otherwise appropriated the 
sum of $101,630 for payment to certain individual Sioux Indians 
their heirs, or devisees, in full settlement and satisfaction of their 
claims against the United States for personal property losses as found 
and determined by the Secretary of the Interior on November 4, 1944, 
pursuant to the Act of May 3, 1928 (45 Stat. 484): Provided, That 
the Secretary may make corrections in his findings to eliminate or 
modify awards where overlapping or duplications exist: Provided 
further, That the Secretary is authorized and directed to determine 
what attorney or attorneys have rendered services of value on behalf 
of the said Indian claimants as a class, and to pay such attorney or 
attorneys the reasonable value of such services not to exceed, in the 
aggregate, 10 per centum of the amount appropriated above, which 
payment shall be in full for all services rendered by such attorney 
or attorneys to said claimants. 
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Sec. 2. The Secretary, or his duly authorized representative, under 
such rules and regulations as the Secretary may prescribe, is authorized 
and directed to distribute the amounts awarded to said claimants and 
to ascertain the heirs or devisees of deceased claimants. In addition, 
an additional $10,000 is hereby authorized to be appropriated to be 
available until expended. 

{Sec. 3. Every claim or demand for payment of the individual 
awards made pursuant to said Act of May 3, 1928, shall be forever 
barred unless such claim or demand shall be filed with the Office of 
Indian Affairs within ten years after the date of the approval of this 
Act. The Secretary of the Interior shall cause diligent investigation 
and inquiry to be made for the purpose of identifying all persons en- 
titled to share in the distribution of any such award, including the 
heirs or devisees of deceased claimants. As soon as possible after the 
termination of the time allowed by this section, the Secretary shall 
certify to the Department of the Treasury the amounts of the indi- 
vidual awards made pursuant to said Act of May 3, 1928, which remain 
unpaid by reason of no claim or demand having been filed, or by 
reason of the death of the claimant intestate and without heirs, or by 
reason of inability to identify any person entitled to receive distribu- 
tion of the award. All amounts so certified shall revert to the United 
States and be covered into the surplus fund of the Treasury.] 


O 
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851TH CONGRESS \ HOUSE OF REPRESENTATIVES {' Reporr 
1st Session No. 662 





AUTHORIZING THE SECRETARY OF THE INTERIOR TO REIMBURSE 
OWNERS OF LANDS ACQUIRED UNDER THE FEDERAL RECLA- 
MATION LAWS FOR THEIR MOVING EXPENSES 


June 28, 1957.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Enauez, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


[To accompany H. R. 6940] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (H. R. 6940) to authorize the Secretary of the Interior 
to reimburse owners of lands acquired under the Federal reclamation 
laws for their moving expenses, and for other purposes, having con- 
sidered the same, report favorably thereon with an amendment and 
recommend that the bill as amended do pass. 

The amendment is as follows: 

Page 1, line 7, strike out the words “a project under the Federal 
reclamation laws (Act of June 17, 1902, 32 Stat. 388, and Acts amenda- 
— thereof or supplementary thereto),’”’ and insert “developments 
under his jurisdiction’. 

Page 2, line 2, strike out the words “from said lands”. 

Page 3, line 8, strike out the words ‘‘Federal reclamation projects” 


and insert “developments under the jurisdiction of the Secretary”, 
Amend the title so as to read: 


A bill to authorize the Secretary of the Interior to reim- 
burse owners of lands acquired for developments under his 
jurisdiction for their moving expenses, and for other purposes. 


The bill here reported on was introduced by Mr. Engle. An 
identical bill was also introduced by Mr. Scudder. 


PURPOSE AND EXPLANATION 


This legislation would authorize the Secretary of the Interior to 
reimburse landowners and tenants for expenses, losses, or damages 
Incurred in moving themselves, their families and their possessions, 
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when such moves are occasioned by the acquisition of lands for water 
conservation and other public-works projects under the jurisdiction 
of the Secretary. 

The Secretary of the Interior does not presently have authority to 
make reimbursements for moving expenses. Such expenses are not 
within the purview of judicial determinations under the condemna- 
tion statutes or of the appraisal process when lands are acquired by 
other means. In both cases, it is only the fair market value of the 
property acquired that governs. 

By the act of July 14, 1952 (66 Stat. 606, 624) the military depart- 
ments were given authority to reimburse landowners and tenants for 
moving expenses when acquiring lands for their public-works projects, 
This legislation would give the Secretary of the Interior the same 
authority for similar projects under his jurisdiction. 

The additional project costs resulting from applying the provisions 
of this legislation would be chargeable to the project functions in the 
same manner as the other project costs. The Department estimates 
that the additional annual cost under this legislation would be less 
than $25,000 per year. 

The committee recognizes that this legislation does not solve the 
numerous problems relating to land acquisition and that individuals 
whose ant is condemned for public projects suffer additional losses 
which are not related to moving expenses. There are, of course, addi- 
tional costs of disrupting an existing farm operation and establishing a 
new farm operation at some other Leousiens that are not compensated 
for by the Federal Government. The committee believes that the 
entire problem of Federal acquisition of lands and eondemnation prac- 
tice should be given additional study by both the Federal agencies and 
the Congress. In the meantime, however, the committee believes 
that this legislation should be enacted in order that the Department of 
the Interior may have the same authority as the military departments 
with respect to acquiring lands. 


DEPARTMENT’S REPORT 


The report of the Department of the Interior on this legislation 
recommending its enactment is included hereinafter. The ‘Depart- 
ment recommends certain amendments, which have been adopted by 
the committee. 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D, C., May 7, 1957. 

Drar Mr. Encte: A report has been requested from this Depart- 
ment on H. R. 6940, a bill to authorize the Secretary of the Interior 
to reimburse owners of lands acquired under the Federal reclamation 
laws for their moving expenses, and for other purposes. 

We recommend that the bill be enacted. We also recommend that 
consideration be given to enlarging its scope in the several respects 
hereinafter indicated. 

H. R. 6940, if enacted, would authorize. reimbursement of. land- 
owners and tenants for expenses, losses, or damages incurred in mov- 
ing themselves, their immediate families, and their possessions from 
lands acquired for projects under the Federal reclamation laws. The 
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text of the bill is similar to that of section 401 (b) of the act of July 
14, 1952 (66 Stat. 606, 624), which authorized the military depart- 
ments to make such payments in the case of their public-works 
projects. It will be noted, however, that the present bill covers only 
those cases in which the move is from lands acquired by the Govern- 
ment. The act of July 14, 1952, on the other hand, covers moving 
expenses which are the result of land acquisitions. It is possible, 
therefore, that in some marginal cases the latter authority would be 
found to be broader than that which will be conferred upon this De- 
partment if H. R. 6940 is enacted. If your committee wishes to 
bring H. R. 6940 more closely into line in this respect with the act of 
July 14, 1952, it could do so by deleting the words “from said lands” 
which appear in line 2, page 2, of the bill. Such an amendment was 
recommended by your committee when it reported out H. R. 5975, 
84th Congress, and was adopted when the House passed the bill on 
March 19, 1956. 

Since the time when the act of July 14, 1952, became law, this 
Department has had numerous inquiries as to why it does not reim- 
burse landowners and tenants for moving expenses when acquiring 
lands. The answer has necessarily had to be that it has no authority 
to do so. More specifically, expenses of the types covered by H. R. 
6940 are not within the purview of judicial determinations under the 
condemnation statutes or of the appraisal process when lands are 
acquired by other means. In both cases, it is the fair market value 
of the property acquired that governs, not incidental expenses of the 
sort covered by the bill. 


COMMITTEE’S RECOMMENDATIONS 


The Committee on Interior and Insular Affairs recommends that 
H. R. 6940, as amended, be enacted. 


O 
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CONSIDERATION OF H. R. 6814 
JUNE 28, 1957.—Referred to the House Calendar and ordered to be printed 


Mr. Trims ez, from the Committee on Rules, submitted the following 
REPORT 
[To accompany H. Res. 304] 


The Committee on Rules, having had under consideration House 
Resolution 304, report the same to the House with the recommendation 
that the resolution do pass. 
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PROVIDING FOR THE CONSTRUCTION BY THE SECRE- 
TARY OF THE INTERIOR OF THE SAN ANGELO FEDERAL 
RECLAMATION PROJECT, TEXAS 


JunE 28, 1957.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Enatr, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


To accompany H. R. 2147} 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (H. R. 2147) to provide for the construction by the 
Secretary of the Interior of the San Angelo Federal reclamation 
project, Texas, and for other purposes, having considered the same, 
report favorably thereon with amendments and recommend that the 
bill as amended do pass. 

The amendment 1s as follows: 

Page 4, line 2, change the period to a colon and add the following 
language: 


Provided, That for a period of ten years from the date of enact- 
ment of this Act, no water from the project shall be delivered 
to any water user for the production on newly irrigated lands 
of any basic agricultural commodity, as defined in the 
Agricultural Act of 1949, or any amendment thereof, if the 
total supply of such commodity for the marketing year in 
which the bulk of the crop would normally be marketed is in 
excess of the normal supply as defined in section 301 (b) (10) 
of the Agricultural Adjustment Act of 1938, as amended, 
unless the Secretary of Agriculture calls for an increase in 
production of such commodity in the interest of national 
security, 
Page 5, line 23, strike out the first sentence of section 4 and insert 
in lieu thereof the following new sentence: 


There are hereby authorized to be appropriated for construc- 
tion of the works authorized by this Act $32,220,000 plus or 

minus such amounts, if any, as may be justified by reason of 
86006 











2 SAN ANGELO FEDERAL RECLAMATION PROJECT, TEXAS 


ordinary fluctuations in construction costs as indicated by 
engineering cost indices applicable to the type of construction 
involved herein. 

PURPOSE 


This legislation would authorize the Secretary of the Interior to 
construct the San Angelo Federal reclamation project, Texas, for 
irrigation, for municipal and industrial water supply, for flood control, 
for the protection and enhancement of fish and wildlife, and for 
recreation. 

BACKGROUND AND NEED 


The primary problem plaguing the San Angelo area results from the 
hazards and limitations which occur from long periods of rainfall 
deficiency. When the rains do come they are of such magnitude that 
flooding normally occurs. For example, when the devastating 
drought of the last several years was partially broken by heavy rainfall 
in May of this year, extensive flood damage occurred. On top of this 
the valuable water was lost because of lack of storage space. This 
continuing situation involving droughts and floods is jeopardizing the 
economy of the area. 

Development of the economic potential of the arable lands in the 

vicinity of San Angelo through irrigation is needed to assist in stabi- 
lizing the agricultural production in the local trade area. The city of 
San Angelo, with its rapidly expanding population, requires addi- 
tional water supplies for municipal use. The flood plain of the 
Joncho River system, which includes a portion of the city of San 
Angelo, is in need of additional flood control regulation to eliminate 
the hazard of flooding from the South Concho River. Development 
of additional recreation and fish and wildlife potentials is required to 
satisfy the needs of San Angelo and vicinity. 

To solve these problems, it is necessary that the available stream- 
flows be converted from a constant menace to a reliable asset to the 
local economy through provision of needed regulatory and other 
works. A plan of development must be designed to mitigate those 
hazards and limitations and thereby permit realization of the full 
economic potential of the area. 

The Bureau of Reclamation initiated studies several years ago to 
develop such a plan. A report covering the Bureau’s plan was com- 
pleted in March 1956, was subsequently reviewed by the State of 
Texas and Federal agencies, and was submitted to Congress on 
April 12, 1957. This report of the Secretary of the Interior on the 
San Angelo reclamation project is being printed as House Document 
151, 85th Congress. As indicated in that document, the Bureau’s 
plan has the approval of the State of Texas and the Corps of Engineers, 
which is responsible for regulations governing its operations for flood 
control, and is not objected to by any of the reviewing agencies. It 
is this plan which would be authorized by this legislation. 

In addition to the recent hearings before the committee on this 
legislation, the Irrigation and Reclamation Subcommittee held hear- 
ings on the project in San Angelo on November 10, 1956, and inspected 
the project area. 

San Angelo interests, through a 7-to-1 vote of the electorate, have 
indicated their desire for construction of the proposed works as a Fed- 
eral project and their willingness to assume repayment of the reimburs- 
able costs as contemplated under the proposed plan of development. 
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The United States Senate passed legislation similar to that here 
reported on in the 84th Congress and has again passed the legislation 
in the present Congress. 


PLAN OF DEVELOPMENT 


The San Angelo reclamation project is a proposed multiple-purpose 
water resource development in the Concho River Basin in central 
Texas which would serve the city of San Angelo and vicinity. The 
proposed plan of development contemplates construction of facilities 
to provide a water supply for irrigation and municipal purposes, en- 
hancement of fish and wildlife, and recreational opportunities. In 
addition, the proposed project works, operated in conjunction with 
existing works in the Concho River Basin, would complete the program 
necessary for flood protection of San Angelo and vicinity. 

The plan of development is directed toward optimum utilization 
of the available water and land resources of the area near San Angelo. 
Contemplated project facilities would provide a complete irrigation 
system for 10,000 acres of land immediately downstream from San 
Angelo, would increase the firm water supply for the city of San 
Angelo from 15,000 acre-feet to about 29,000 acre-feet per year, 
would complete the program necessary for flood protection in the 
vicinity of the city, and would provide the needed additional fish 
and wildlife and recreational opportunities. 

The proposed project features consist of the Twin Buttes Dam 
and Reservoir on the South Concho River, irrigation headworks at 
the existing Nasworthy Reservoir, a 13-mile concrete-lined canal, 
irrigation laterals, and other miscellaneous structures required to 
deliver the irrigation water supply. Minimum basic recreational 
facilities necessary for access to the proposed reservoir and for sani- 
tation and safety purposes would be constructed, provided the admin- 
istering agency of the project agrees to assure construction of the 
additional accessory facilities. All the necessary works for conveying 
water to the city for municipal use are in existence, and no additions 
or modifications would be made as a part of the San Angelo project. 
The Twin Buttes Dam and Reservoir would be the principal new 
Peta feature. The reservoir would impound the flows of the 
Middle and South Concho Rivers and Spring Creek. It would have 
a total maximum capacity of about 810,000 acre-feet of which 150,000 
acre-feet would be allocated to conservation, 430,000 acre-feet to 
flood control, 214,000 acre-feet to surcharge capacity, and 16,000 
acre-feet to other purposes. The capacity at the top of controlled 
storage would be about 596,000 acre-feet. 

The existing San Angelo and Nasworthy Reservoirs are essential 
elements in the proposed plan and their operation would be integrated 
with that of the Twin Buttes Reservoir to provide maximum benefits. 
Operation of the San Angelo and Twin Buttes Reservoirs would be 
coordinated to obtain the maximum practicable flood protection of 
downstream areas. Flood-control operations of both reservoirs would 
be in accordance with regulations established by the Corps of En- 
gineers. 

On February 11, 1957, the Lower Colorado River Authority, the 
San Angelo Water Supply Corp., the city of San Angelo, and the 
Tom Green County Water Control and Improvement District No. 1 
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executed an agreement whereby the authority agreed to subordinate 
whatever rights it might, in the future, claim under its present permits 
to the extent needed to assure full utilization of the conservation space 
of the San Angelo project reservoirs. This agreement, together with 
the water rights held and to be obtained for the San Angelo project, 
provides reasonable assurance of project water. 

Greatly improved fish and wildlife opportunities will be provided 
through increase in reservoir areas for propagation of fish and wildlife 
and creation of more stable streamflows downstream from the San 
Angelo and Nasworthy Reservoirs. The fish and wildlife benefits 
creditable to the plan of development as evaluated by the Fish and 
Wildlife Service in cooperation with the Texas Fish and Game Com- 
mission would be about $239,000 annually, 


ECONOMIC ASPECTS 


Economic studies of the Department of the Interior indicate that 
the San Angelo reclamation project is an excellent project. The 
evaluated annual total benefits are estimated to exceed the annual 
costs by a ratio of more than 2 to1. The cost of constructing the 
San Angelo project on the basis of present prices is estimated at 
$32,220,000, Tarkan of $222,000 of non-Federal costs for accessory 
recreational facilities. On the basis of tentative allocations, $11,- 
060,000 would be allocated to irrigation, $6,700,000 to municipal 
water supply, $10,800,000 to flood control, $3,600,000 to fish and 
wildlife, and $60,000 to recreation. 

The costs allocated to municipal water supply would be repaid to 
the United States with interest within a 40-year period. The costs 
allocated to irrigation would be repaid without interest in a 40-year 
period, following an estimated 5-year development period, by irriga- 
tion revenues and municipal water revenues. It is estimated that the 
irrigation water users would repay $4 million and that the remainder 
of the irrigation allocation would be repaid from municipal water 
revenues. The cost allocated to the purposes of flood control and fish 
and wildlife would be nonreimbursable in accordance with existin 
law. The small amount allocated to minimum basic recreationa 
facilities would also be nonreimbursable under the provisions of this 
legislation. 


ANALYSIS OF THE BILL IN THE LIGHT OF RECLAMATION LAW AND 
PRECEDENTS 


During the committee’s consideration of this legislation questions 
were raised as to the propriety of authorizing the San Angelo project 
under Federal reclamation laws. There 1s set out in the following 
paragraphs a section-by-section analysis of the legislation relating it 
to the provisions of Federal reclamation laws. 

Section 1 


This section calls for the construction of certain works for the 
purposes of furnishing water for municipal, domestic and industrial use 
and for irrigation. Section 9 of the Reclamation Project Act of 1939 
covers both of these purposes, covering investigations of potential 
projects, their authorization, and the terms of coptracts for the 
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repayment of costs. It does not distinguish between single-purpose 
projects and multi-purpose projects and does not specify what pro- 
ortion, if any, of the project must be devoted to irrigation. The 
t project authorized for construction under this act was the Bulls- 
head project (now Davis Dam), Its entire cost was assigned to be 
returned from power revenues. In ruling on a point of order, the 
Chairman of the Committee of the Whole House said of this project: 


The Chair has examined section 9 of the Reclamation Act, 
approved August 4, 1939, which appears to be adequate 
authority for the Secretary of the Interior to recommend the 
project here in question (87 Congressional Record 4047). 


Section 1 of the bill also designates flood control, the provision of 
fish and wildlife benefits, recreation, and silt control as purposes of the 
project. Flood control is recognized in section 9, subsections (a) and 
(b), of the Reclamation Project Act of 1939 as a proper subject for 
consideration in connection with projects for other purposes under that 
act. The preservation and propagation of fish and wildlife is covered 
by the proviso to section 2 of the act of August 14, 1946 (60 Stat. 
1080). Recreation has become virtually a standard ingredient in 
reclamation project authorization acts. (See, for recent instances, the 
acts of August 12, 1955, 69 Stat. 719 (Trinity River division) ; February 
25, 1956, 70 Stat. 28 (Washita project); April 11, 1956, 70 Stat. 105 
(Colorado River storage project) ; June 4, 1956, 70 Stat. 244 (Wapinitia 
project); August 1, 1956, 70 Stat. 775 (Washoe project); August 6, 
1956, 70 Stat. 1058 (Crooked River project); and August 6, 1956, 70 
Stat. 1059 (Little Wood River project)). Mention of silt control in au- 
thorizing legislation as a project purpose is comparatively rare but is 
not unprecedented; see the acts of August 29, 1949 (63 Stat. 677) and 
December 29, 1950 (64 Stat. 1124) authorizing the Weber Basin and 
Canadian River projects. It is, in any event, factually true that the 
present project will assist in silt control. 

Section 2 


Subsection (a) of this section merely provides for construction, 
operation, and maintenance in accordance with the Federal reclama- 
tion laws except as other provisions of the bill specify differently. 

Subsection (b) requires that construction shall not be commenced 
until contracts to repay the reimbursable costs of the project have 
been entered into. Such a requirement is not in general reclamation 
law but is not unprecedented where municipal water supply is an 
important element of the project. For instances of its inclusion in 
prior acts, see the acts of December 29, 1950 (64 Stat. 1124), and 
February 25, 1956 (70 Stat. 28), authorizing the Canadian River and 
Washita River Basin projects. 

Subsection (c) prescribes, in general, the formula to be used in 
fixing water rates under the San Angelo project. The requirements 
are somewhat more stringent than those under the general reclamation 
laws and under many individual project authorization acts. The 
“with the object of returning” phrase parallels language that will be 
found in the acts of July 16, 1954 (68 Stat. 486) Glendo unit; August 
20, 1954 (68 Stat. 752) Talent division; and March 1, 1956 (70 Stat. 
32) Ventura project. The interest rate provision is similar to that 
employed in the acts of December 29, 1950 (64 Stat. 1124) Canadian 
River project; October 11, 1951 (65 Stat. 404) San Diego Aqueduct; 
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July 3, 1952 (66 Stat. 325) Collbran project; July 28, 1954 (68 Stat, 
575) Santa Margarita project; August 20, 1954 (68 Stat. 752) Talent 
division; February 25, 1956 (70 Stat. 28) Washita project; March 1, 
1956 (70 Stat. 32) Ventura project; and August 1, 1956 (70 Stat. 775) 
Washoe project. It is the same in principle, but different in detail, 
from that employed in the acts of April 11, 1956 (70 Stat. 105) 
Colorado River storage project and August 6, 1956 (70 Stat. 1044) 
small projects. The last sentence of this subsection provides that, 
upon completion of repayment of the reimbursable costs of the project, 
the contracting organizations “shall have a permanent right to use 
that portion of the storage space in the project thus allocable to said 
uses.”” This provision, although novel as a statutory provision is 
not out of line with the usual understanding of the effect of completion 
of repayment under the reclamation laws. It is somewhat similar 
to provisions found in the Canadian River Project Act (64 Stat. 1124) 
and the act of July 1956 (70 Stat. 483). 

Subsection (d)’s alates payment formula for irrigation is similar 
in effect and bitoene to that found in the acts of July 3, 1952 (66 
Stat. 325) Collbran project; July 27, 1954 (68 Stat. 568) Foster Creek 
division; July 28, 1954 (68 Stat. 575) Santa Margarita project; Au- 
gust 20, 1954 (68 Stat. 752) Talent division; August 31, 1954 (68 
Stat. 1026) Michaud Flats sealabe: February 25, 1956 (70 Stat. 28) 
Washita project; March 1, 1956 (70 Stat. 32) Ventura project; August 
1, 1956 (70 Stat. 775) Washoe project; August 3, 1956 (70 Stat. 975) 
Farwell unit; August 6, 1956 (70 Stat. 1058) Crooked River project; 
and August 6, 1956 (70 Stat. 1059) Little Wood River project. 

Subsection (e) makes inapplicable to the San Angelo project that 
portion of section 9 (c) of the Reclamation Project Act of 1939 which 
reads as follows: ‘No contract relating to municipal water sup- 
ply * * * shall be made unless, in the judgment of the Secretary, it 
will not impair the efficiency of the project for irrigation purposes.” A 
provision similar to subsection (e) is contained in section 4 of the 
Colorado River Storage Project Act (70 Stat. 105). 

Subsection (f), relating to the transfer of the care, operation, and 
maintenance of project works, follows closely the similar provisions 
of subsection (c), section 2, of the Canadian River Project Act (64 
Stat. 1124). General reclamation law provides for transferring the 
care, operation, and maintenance of project works to irrigation water 
users’ organizations (Act of August 13, 1914, sec. 5, 38 Stat. 686, 687) 
but contains no similar provision for transfer to municipalities and 
like organizations. 


Section 3 


This section covers the construction, operation, and maintenance of 
recreation facilities and the nonreimbursability of allocations to this 
purpose and to flood control and fish and wildlife. The provisions of 
general reclamation law and the precedents applicable to most of these 
matters are cited in the discussion of section 1 above. The principal 
departure from general reclamation law in this section is in making 
operation and maintenance expenses allocable to flood control and fish 
and wildlife nonreimbursable. Precedents for this will be found in the 
acts of June 12, 1948 (62 Stat. 382) Kennewick division; August 29, 
1949 (63 Stat. 677, Weber Basin; December 29, 1950 (64 Stat. 1124), 
Canadian River: August 12, 1955 (69 Stat. 719), Trinity division; 
February 25, 1956 (70 Stat. 28), Washita project; April 11, 1956 (70 
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Stat. 105), Colorado River storage project; August 1, 1956 (70 Stat. 
775), Washoe project; August 6, 1956 (70 Stat. 1058), Crooked River 
project ; August 6, 1956 (70 Stat. 1059), Little Wood River project. 


Section 4 


This section authorizes the appropriation of funds to construct, 
operate, and maintain the project. 


REPORTS OF EXECUTIVE DEPARTMENTS ON THE LEGISLATION 


The report of the Department of the Interior recommending enact- 
ment of the legislation and the report of the Department of the Army 
raising no objection to its enactment, follow. 


D&PARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington 25, D. C., April 9, 1957. 
Hon. Ciatrr ENGLE, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C. 

Dear Mr. Encue: You have requested a report from this Depart- 
ment on H. R. 2147, a bill to provide for the construction by the 
Secretary of the Interior of the San Angelo Federal reclamation 
project, Texas, and for other purposes. 

We recommend that the bill be enacted. 

A planning report on the San Angelo project, copies of which are 
attached for your information, has been prepared by the regional 
director of the Bureau of Reclamation at Amarillo and has been 
reviewed by this Department. Copies of this report were sent to 
the State of Texas for review under the Flood Control Act of 1944 
and the act of August 14, 1946, and to interested Federal agencies 
for review under existing law and interagency agreements. The 
comments received are attached to the planning report. 

The proposed plan of development contemplates the construction 
of facilities to provide a water supply for municipal purposes and 
irrigation and, in addition, certain fish and wildlife my recreational 
facilities. ‘The proposed project works, operated in conjunction with 
existing works in the Concho River Basin, would complete the pro- 
gram necessary for flood protection in the vicinity of San Angelo. 
The project has engineering feasibility. Its evaluated annual total 
benefits are estimated to exceed the annual costs in a ratio of more 
than 2 to 1. If direct benefits only are considered for a 50-year 
period of analysis the ratio would be about 1.25 to 1. 

Twin Buttes Dam and Reservoir is the principal new project feature. 
The dam site is just west of Lake Nasworthy and the San Angelo 
municipal airport. The reservoir will impound the flows of the Middle 
Concho, Spring Creek, and South Concho Rivers. It will have a total 
maximum capacity of 810,000 acre-feet, of which 150,000 acre-feet 
are allocated to conservation, 430,000 acre-feet to flood control, 
214,000 acre-feet to surcharge capacity, and 16,000 acre-feet to other 
purposes. The capacity at top of controlled storage would be about 
600,000 acre-feet. 











8 SAN ANGELO FEDERAL RECLAMATION PROJECT, TEXAS 


The existing San Angelo and Nasworthy dams and reservoirs are 
essential elements in the combined operation for the proposed project, 
No modification in their works is contemplated other than provision 
of an additional outlet structure near the extreme south end of 
Nasworthy Dam for release of water into the proposed irrigation 
system. 

A complete irrigation system consisting of a main canal, laterals, 
and drainage works is proposed for distribution of irrigation water to 
10,000 acres of land on the south side of the Concho River immediately 
downstream from San Angelo. Integrated operation of the potential 
Twin Buttes and existing San Angelo Reservoirs would also be essen- 
tial to optimum use of the flows of the North and South Concho 
Rivers and realization of the irrigation potential as contemplated 
under the plan of development. 

The integrated operation would increase the firm annual water 
supply available to San Angelo for municipal use from the estimated 
firm yield of the existing Nasworthy and San Angelo Reservoirs of 
15,000 acre-feet to 29,000 acre-feet, the estimated municipal require- 
ments in the year 2010. Under the plan of operation, municipal 
demands would be met, first, from any flows in excess of those which 
could be retained in the conservation capacity; second, by release of 
conservation storage in San Angelo Reservoir; and last, by release of 
conservation storage in Twin Buttes Reservoir. All the necessary 
facilities for conveying released water to the city water works system 
are already in existence. No additions or modifications will need to 
be constructed as part of the San Angelo project. 

The plan of development contemplates that San Angelo Reservoir 
will control floods originating upstream on Concho River and Twin 
Buttes Reservoir floods originating above it on South Concho River. 

Greatly improved fish and wildlife opportunities of considerable 
regional importance will be provided through increase in reservoir 
areas for propagation of fish and wildlife and creation of more stable 
streamflows downstream from the San Angelo and Nasworthy Reser- 
voirs. The fish and wildlife benefits creditable to the plan of develop- 
ment as evaluated by the Fish and Wildlife Service in cooperation with 
the Texas Game and Fish Commission would be about $239,000 an- 
nually on the basis of projected future prices. Additional detailed 
studies of fish and wildlife resources affected by the project will be 
conducted, as necessary, in accordance with the act of August 14, 1946 
(60 Stat. 1080). 

The present plan of development also includes provision of mini- 
mum basic recreation facilities necessary for access, sanitation, and 
safety of the area at the proposed Twin Buttes Reservoir as an integral 
element in the construction of the project. The estimated Federal 
cost of these facilities is $60,000. This portion of the plan is contin- 
gent on agreement by the ultimate administering agency to construct 
additional accessory facilities, 

The total estimated construction cost of the San Angelo project is 
about $30 million. The cost includes $60,000 for construction of 
minimum basic recreation facilities, but is exclusive of $222,000 of 
non-Federal construction costs for accessory recreation facilities. 
Annual operation, maintenance, and replacement costs are estimated 
to be about $49,000 annually, exclusive of $14,000 for administration, 
operation, and maintenance of recreation facilities. 
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Under the terms of the bill, allocations of cost would be made to 
irrigation, municipal water, flood control, recreation, and fish and 
wildlife. The amounts tentatively allocated to these functions are: 
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The figures just given are based on October 1955 construction costs. 
These figures are being brought up to date and the new estimates will 
be presented at hearings on the bill. 

Under the terms of the bill rates would be fixed for water designed 
to return the capital costs of the project within a 40-year period with 
interest on the municipal, domestic, and industrial water allocation. 
Following an estimated 5-year development period for project lands, 
irrigation water users would probably repay $4 million of the irriga- 
tion allocation in the aforesaid period, in addition to payment of the 
irrigation share of operation, maintenance, and replacement costs; 
the remainder of the costs allocated to irrigation in excess of the 
irrigators’ ability to pay would be paid with municipal water reve- 
nues. H. R. 2147 provides that the costs allocated to flood control, 
fish and wildlife, and recreational purposes shall be nonreimbursable. 
In the light of the land enhancement benefits which would result from 
flood protection of lands within the city of San Angelo under the plan 
of development, the Corps of Engineers has estimated that a contri- 
bution by the local interests in the amount of $350,000 should be 
made toward the estimated construction costs. Although no provi- 
sion for this is made in the bill, the amount involved represents such 
a small part of the repayment requirement that there appears to be 
no question of the ability of the project organization to meet such 
an obligation. 

The San Angelo interests, through a 7-to-1 vote of the electorate, 
have indicated their desire for construction of the proposed works as 
a Federal project and their willingness to assume repayment of reim- 
bursable costs and to operate and maintain the works as contemplated 
under the plan of develnencilt presented in the attached report. The 
potential project irrigators have indicated their willingness to comply 
with the excess-land provisions of reclamation law. 

As is indicated in our planning report, the success of the project 
depends upon its ability to store and carry over water to equalize 
erratic stream flow. Certain problems arising from the existence of 
ery permits for the use of the waters of the lower Colorado River 

eld by the lower Colorado River Authority were pointed out in the 
froposed report. On February 11, the authority, the San Angelo 

ater Supply Corp., the city of San Angelo, and the Tom Green 
County Water Control and Improvement District No. 1 executed a 
subordination agreement with respect to the waters which will be 
impounded in the conservation storage space of the proposed Twin 
Buttes Reservoir for project purposes. This agreement, together with 
the water rights held and to be obtained for the project, should pro- 
vide reasonable assurance of an adequate supply of water for it. 

The San Angelo Water Supply Corp. has bean organized under the 

laws of Texas to obtain a water supply for the city of San Angelo. 
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While it appears that the corporation has statutory authority to 
contract with the Government for a municipal water supply and enter 
into repayment arrangements therefor, final determination of this and 
other contractual matters will depend on the details of the arrange- 
ments that may be worked out in the course of negotiations between 
the corporation and the Government and between the corporation 
and the city. With respect to the costs assigned to irrigation, the 
usual type of repayment contract with the water users will be required 
as provided under reclamation law. A water control and improve- 
ment district is now in process of organization to serve as the repay- 
ment entity on behalf of the irrigation water users. The moderate 
to serious effects of inevitably recurring droughts on repayment of 
projects costs are recognized and, for this reason, as well as for reasons 
of changing economic conditions, the repayment arrangements with 
the water users should provide for suitable variable installments, 
H. R. 2147 provides authority for such arrangements. It also pro- 
vides that both irrigation and municipal, domestic, and industrial 
water supply contracts be entered into in advance of construction. 

Attached is the statement required by Public Law 801, 84th 
Congress, with respect to the personnel and other requirements which 
enactment of H. R. 2147 would entail. 

The Bureau of the Budget has advised that, subject to consideration 
of the comments contained in its letter of April 3 to the Senate Com- 
mittee on Interior and Insular Affairs, a copy of which is attached 
for your information, there would be no objection to the submission 
of this report to your committee, 

Sincerely yours, 
Frep G. AANDARL, 
Assistant Secretary of the Interior, 





Executive OFFICE OF THE PRESIDENT, 
BuREAU OF THE BupDGET, 
Washington, D. C., April 3, 1957. 
Hon. Jamzs E. Murray, 
Chairman, Committee on Interior and Insular Affairs, 
United States Senate, Washington, D. C. 


My Dezar Mr. Cuareoan: This is in further reply to your letter of 
January 11, 1957, requesting the comments of the Bureau of the 
Budget on S. 42, a bil to provide for construction by the Secretary 
of the Interior of the San Angelo Federal reclamation project, Texas, 
and for other purposes. 

In our letter of January 25, 1957, to your committee, we recom- 
mended that action be deferred on S. 42 until the Department of the 
Interior had submitted its final report on the proposed project. The 
Department’s report was transmitted to us on February 27, 1957, 
and our review has been completed. 

S. 42 would authorize the Secretary of the Interior to construct 
certain improvements which, when operated in conjunction with 
existing facilities, would provide a water supply for municipal use in 
the town of San Angelo and for irrigation, together with flood control 
storage. Incidental to the operation of the project for these prima: 
papain, benefits to fish a wildlife, and recreation would be real- 
zed. 
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The bill would require repayment of costs allocated to municipal 
water and irrigation together with interest on the unamortized balance 
of the cost allocated to municipal water within 40 years, exclusive 
of any development period for irrigation. Allocations to flood con- 
trol, fish and wildlife, and recreation would be nonreimbursable. 

The Corps of Engineers in estimating the flood control benefits 
attributable to the plan have found that local interests should con- 
tribute $350,000 in recognition of enhancement of land values. S. 42 
makes no reference to such a payment. We believe the bill should be 
amended to include a requirement that local interests contribute 
$350,000 prior to initiation of construction. 

The tentative cost allocation for the San Angelo project developed 
by the Department of the Interior contemplates a nonreimbursable 
allocation of more than $3 million for fish and wildlife. However, 
no specific costs would be incurred for this purpose, and the informa- 
tion on the benefits to fish and wildlife included in the report of the 
Secretary of the Interior dated February 27, 1957, is insufficient to 
provide the means for our determination of their validity. The effect 
of such an allocation is to reduce substantially the reimbursable costs. 
The Bureau of the Budget believes that S. 42 should be amended to 
exclude fish and wildlife from the cost allocation. 

It is recognized that this would increase the amounts to be repaid 
by local interests, but it appears that sufficient repayment capacity 
exists to absorb such an increase. 

The recreational opportunities connected with the project appear 
to be primarily local in nature. We believe, therefore, that the 
Federal cost associated with recreational facilities should be considered 
as part of the joint cost and allocated to the major project purposes. 

f S. 42 was amended as described above, the Bureau of the Budget 
would have no objection to enactment of the measure. 

Sincerely yours, 
Rosert E. Merriam, Associate Director, 





DEPARTMENT OF THE ARMY, 
Washington, D. C., March 11, 1957, 
Hon. Cruarr ENGLE, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives. 


Dear Mr. CuHarrMan: Reference is made to your request to the 
Secretary of Defense for the views of the Department of Defense with 
respect to H. R. 2147, 85th Congress, a bill to provide for the construc- 
tion by the Secretary of the Interior of the San Angelo Federal recla- 
mation project, Texas, and for other purposes. The Secretary of 
Defense has assigned to the Department of the Army the responsi- 
bility for preparation of a report. 

The Department of the Army has considered the above-mentioned 
bill. The purpose of the bill is to authorize the Secretary of the In- 
terior to construct and operate the San Angelo reclamation project, 
Texas, for the purpose of furnishing water for the irrigation of 10,000 
acres of land in Tom Green County and for municipal, domestic, and 
industrial use, and for the purpose of controlling floods, providing 
recreation and fish and wildlife benefits, and controlling silt. The 
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rincipal features of the project would be a dam and reservoir at the 
Devin 3uttes site, outlet works at the existing Nasworthy Dam, and 
necessary canals, drains, and related works. ‘The bill would authorize 
the appropriation of $30 million for construction of the project. 

There is no apparent conflict between the proposed improvements 
and existing projects or plans of the Corps of Engineers in the vicinity 
of San Angelo, Tex. Accordingly, the Department of the Army has 
no objection to the enactment of H. R.2147. 

The Bureau of the Budget advises that there is no objection to the 
submission of this report. However, the Bureau advises also that 
since the Department of the Interior has not submitted its final 
report on the San Angelo project under established procedures, the 
Bureau is not in a position to appraise the merits of the proposal and 
would recommend that the committee defer action on H. R. 2147 
until such time as the project report has been submitted. 

Sincerely yours, 
Wiser M. Brucker, 
Secretary of the Army. 


COMMITTEE’S CONCLUSIONS AND RECOMMENDATION 


The committee believes that the San Angelo project is properly 
proposed for authorization under Federal reclamation laws. The 
committee finds that the project is physically and economically feas- 
ible and that Federal assistance in its construction is justified. The 
San Angelo area and the city itself have been confronted by droughts 
and floods of disastrous proportions over the past several years. The 
flood protection and the relief from droughts which the San Angelo 
project would provide are urgently needed. 

The committee recommends that H. R. 2147, as amended, be 
enacted. 


O 
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PROVIDING FOR THE CONSTRUCTION BY THE SEC- 
RETARY OF THE INTERIOR OF THE SAN ANGELO 
FEDERAL RECLAMATION PROJECT, TEXAS 


Juuy 5, 1957.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Ruopes of Arizona, from the Committee on Interior and Insular 
Affairs, submitted the following 


MINORITY VIEWS 


[To accompany H. R. 2147] 


H. R. 2147 is a bill to authorize the San Angelo project. This bill 
is labeled an irrigation project. Because I am an ardent advocate of 
reclamation, I feel constrained to oppose the passage of this bill for 
reasons that will be set forth below. 

The construction of the San Angelo project would cost approxi- 
mately $32,220,000, of which $14,460,000 would be nonreimbursable. 
Of the remainder, $6, 700,000 is allocated to municipal water supply 
and $11,006,000 is chargeable to irrigation. The wrigation features 
would provide water for 10,000 acres, much of which is now dry- 
farmed or irrigated by wells. The reservoir which would be im- 
speien behind a dam 7.7 miles long, would inundate 28,000 acres. 

he land that would be inundated is very similar in quality and 
contour to the land that would be wrigated. 

The proposed system of repayment provides for two contracts. One 
contract is between the United States and Tom Green County Water 
Control and Improvement District No. 1, an irrigation district or- 
ganized under the laws of the State of Texas under which the district 
will repay the United States $4 million of the cost of the irrigation 
features of the project. The other contract for the remainder of the 
sum will be between the United States and the San Angelo Water 
Supply Corp. The corporation is obligated to repay the United States 
all of the reimbursable costs except the $4 million of the irrigation 
cost to be repaid by the district. The sum to be repaid by the 
corporation is $14,123,000. 
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The corporation and the city of San Angelo have executed a contract 
under which the city will make payments periodically to the corpora- 
tion in amounts to enable the corporation in turn to make payment 
to the United States of the corporation’s obligations. In other words, 
there is a corporation interposed between the obligation of the city 
of San Angelo, the chief beneficiary of this project and the Federal 
Government. This is an arrangement that is not conducive to the 
best interest of the United States as it must go through an intermediary 
in order to get to a taxing authority that will insure the repayment 
of the obligation to the Federal Government. .The voters of the city 
of San Angelo approved a preliminary draft of a form of a contract 
to be entered into between the San Angelo Water Supply Corp. and 
the city of San Angelo. 

The bond attorney for the city of San Angelo, under questioning in 
the committee, when asked about the cost of the water to the voters 
of San Angelo was asked if it was not true that the figure 7.5 cents 
was sales talk primarily. He answered “I believe that it is probably 
so but we had engineering projections as to the amount of water that 
would be used each year and it never did get as high as 7.5 cents on 
the estimated amount of water to be used.”’ This portion of the testi- 
mony of the bond attorney for the city of San Angelo is quoted to 
point again to the circumstance that this is not a true reclamation 
project, but an attempt to finance the city of San Angelo’s water sup- 
ply at the expense of the Federal Government and under cover of the 
reclamation laws. 

The Reclamation Bureau has estimated that land acquisition costs 
would be in the neighborhood of $1 million. In 1955 a flood-control 

roject was completed by the Corps of Engineers near San Angelo, 
Tex. In conjunction with this project some 17,000 acres of land were 
purchased at a cost of $3 million. It is estimated that land acquisition 
costs for the proposed project will be as high or even higher than the 
cost of $179 per acre which the Government paid for land acquisition 
for the flood-control project. Another land acquisition cost is the cost 
of relocating several miles of the Santa Fe Railway track. Testimony 
given by 1 witness estimates this cost at $600,000. Another wit- 
ness’ testimony gave the figure in excess of $1 million. 

The project would admittedly provide water to supply the city 
of San Angelo’s needs in the year 2010. The city now consumes 
about 16,000 acre-feet of water per year. The flood-control dam 
mentioned above now has 93,000 feet impounded. The city of San 
Angelo has title to 80,400 acre-feet in this reservoir. In addition, the 
city of San Angelo has title to its own reservoir Lake Nasworthy 
that contains approximately 12,000 acre-feet. It is difficult to estab- 
lish a need for an additional reservoir for municipal water purposes 
by comparing present uses with the present availability of stored 
water. 

The fact that this project is not an irrigation project but is a thinly 
disguised municipal water project is further borne out by the fact 
that the city of San Angelo, through a nonprofit corporation, San 
Angelo Water Supply Corp., has offered to underwrite all of the cost 
of the project chargeable to irrigation. It is admitted that irrigators 
cannot repay more than $4 million of the irrigation charges. As 
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sincere advocates of the historic theory of reclamation, it is submitted 
that there is not a present need for this project and that even under 


the multiple-purpose concept of reclamation, this project does not 
fit under the “‘reclamation tent.’ 


Respectfully submitted. 


Joun J. Ruwopes, 
Member of Congress. 
JuLy 2, 1957. 
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TRANSFER OF CERTAIN ARCHIVES AND RECORDS FROM 
NATIONAL ARCHIVES TO THE COMMONWEALTH OF 
PUERTO RICO 


Joty 1, 1957.—Committed to the Committee of the Whole House on the State of 
the Union and ordered to be printed 


Mr. Roseson of Virginia, from the Committee on Post Office and 
Civil Service, submitted the following 


REPORT 


[To accompany H. J. Res. 275) 


The Committee on Post Office and Civil Service, to whom was 
referred the joint resolution (H. J. Res. 275), transferring to the 
Commonwealth of Puerto Rico certain archives and records in pos- 
session of the National Archives, having considered the same, report 
favorably thereon without amendment and recommend that the joint 
resolution do pass. 


STATEMENT 


This legislation will provide that the historical records and archives 
taken over by this Government from the Government of Spain, under 
the terms of the peace treaty which brought the Spanish-American 
War to a conclusion, be transferred from the custody of the National 
Archives of the United States to the Commonwealth of Puerto Rico. 
The cost of the transfer is to be borne by the Commonwealth. 

At the time of the cession of Puerto Rico to the sovereignty of 
this Nation in 1898, these records were brought from Puerto Rico to 
Washington, D. C., and later were placed in charge of the National 
Archives. Certain of the records, such as those relating to land 
titles, have been restored to Puerto Rico, to meet the frequent local 
need for such documents. However, most of the material relating to 
administrative and legislative actions by the predecessor Govern- 
ment of Puerto Rico has remained here. 

The material involved was, at one time, all located in Puerto Rico, 
and this joint resolution proposes nothing more than a restoration of 
such material. ‘The material will be much more accessible in Puerto 
Rico to a majority of those desiring to conduct historical research, or 
who would have some other interest in the information contained in 
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these documents. The material, which relates mainly to Puerto 
Rico’s colonial period, is of the type which any of the States may have 
retained regarding its own early history. ‘The committee is informed 
that the Government of the Commonwealth is making careful prepara- 
tions for proper care of the records to be transferred. House Joint 
Resolution 275 requires that the Administrator of the General Services 
Administration shall determine that proper provisions have been 
made before the transfer of the records. 

As far as the committee has been able to ascertain, there is no 
opposition to the adoption of House Joint Resolution 275. 

The committee has received favorable reports from the Department 
of the Interior and the National Archives, the latter through the 
Administrator of the General Services Administration. These 
reports follow. 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 


Washington, D. C., June 7, 1987. 
Hon. Tom Murray, 


Chairman, Committee on Post Office and Civil Service, 
House of Representatives, Washington, D. C. 

Dear Mr. Murray: This responds to your request for the views of 
this Department on House Joint Resolution 275, a resolution trans- 
ferring to the Commonwealth of Puerto Rico certain archives and 
records in possession of the National Archives. 

We recommend that the resolution be enacted. 

House Joint Resolution 275 would provide that the historical records 
and archives taken over by this Government from the Government of 
Spain, under the terms of the peace treaty which brought the Spanish- 
American War to a conclusion, be transferred from the custody of the 
National Archives of the United States to the Commonwealth of 
Puerto Rico. The cost of the transfer is to be borne by the Common- 
wealth. 

At the time of the cession of Puerto Rico to the sovereignty of this 
Nation in 1898, these records were brought from Puerto Rico to 
Washington, D. C., and later were placed in the charge of the National 
Archives. Certain of the records, such as those relating to land titles, 
have been restored to Puerto Rico, to meet the frequent local need for 
such documents. However, most of the material relating to adminis- 
trative and legislative actions by the predecessor Government of 
Puerto Rico has remained here. 

The material involved was, at one time, all located in Puerto Rico, 
and the joint resolution proposes nothing more than a restoration of 
such material. The material will be much more accessible in Puerto 
Rico to a majority of those desiring to conduct historical research, or 
who would have some other interest in the information contained in 
these documents. The material, which relates mainly to Puerto 
Rico’s colonial period, is of the type which any of the States may 
have retained regarding its own early history. We are informed that 
the government of the Commonwealth has made careful preparations 
for proper care of the records to be transferred, and the joint resolution 
properly provides that this Government’s central archival agency 
namely the National Archives, will make certain that servicing and 
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rotection standards approximating its own standards will be achieved 
by the Commonwealth prior to the transfer. 
The Bureau of the Budget has advised that there is no objection 
to the submission of this report to your committee. 
Sincerely yours, 
(Signed) Hatrretp Cuttson, 
Under Secretary of the Interior. 


GENERAL SERVICES ADMINISTRATION, 
Washington, D. C., May 14, 1957, 
Hon. Tom Murray, 
Chairman, Committee on Post Office and Civil Service, 
House of Representatives, Washington, D. C. 


Dear Mr. CuarrMan: In accordance with your request of March 
18, 1957, the General Services Administration submits a report on 
House Joint Resolution 275, a joint resolution transferring to the 
Commonwealth of Puerto Rico certain archives and records in posses- 
sion of the National Archives. 

It is believed that these records should be transferred to Puerto 
Rico where they can be used to greater advantage, with other similar 
records, by Puerto Rican scholars. 

A complete description of the records and action that has been 
taken in contemplation of this proposed transfer is attached hereto. 

In view of the foregoing, GSA strongly recommends the enactment 
of House Joint Resolution 275. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this report to your committee. 

Sincerely yours, 
FRANKLIN G. Fioetz, Administrator. 


The records which would be returned to Puerto Rico under certain 
conditions are described as “the official archives, executive and 
judicial, of the former Spanish authorities in Puerto Rico, now de- 
posited with the National Archives of the United States, including 
those relating to rights and properties of the inhabitants of Puerto 
Rico.” This description is explicit and there seems no danger of 
confusion over the boundaries of the material to be returned. By 
this language is meant the entire body of records designated in the 
National Archives as “Records of the Spanish Governors of Puerto 
Rico” and comprising Record Group No. 186. In volume these 
records amount to 186 cubic feet. In date they fall between 1750 
and 1898. 

Briefly, the history of these records is as follows: Between 1898 
and 1900, beginning when Puerto Rico was still under military govern- 
ment, there were removed from the Governor’s Palace and sent to the 
Library of Congress in Washington some 2,246 bundles of books and 
manuscripts comprising the library and official records of the succes- 
sive Spanish governors of the island. This move was initiated by the 
Library of Congress and ordered by the War Department. Only 
material not deemed necessary to the future administration of the 
island was supposed to be sent, but shortly after it was received at the 
Library, the return of certain records relating to lands was requested. 
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In 1901 the Librarian of Congress reported that all the material 
had been roughly sorted and about two-thirds returned to the island 
as being more useful there. This two-thirds was turned over to the 
insular Department of the Interior, which had responsibility for 
lands. It has since passed through many vicissitudes including a fire 
in 1926 which destroyed an undetermined portion of it. Some papers 
rescued from the fire are now in private collections. The University 
of Puerto Rico now has the remaining papers (about 400 cubic feet) 
as well as several of the more important private collections involved 
and these are about to be turned over to the recently establishe 
Institute de Cultura Puertorriquena which now has responsibility for 
the archival program of the Commonwealth (‘‘an act to establish a 
program for the preservation and disposal of public documents,” 
approved December 8, 1955; Governor’s order of June 19, 1956). 

About one-third of the original shipment, composed about equally 
of printed material and manuscript material, remained in the Library 
of Congress. Apparently the printed volumes were absorbed into the 
book collections of the Library and a few bound manuscript volumes 
were taken over by the Manuscript Division, but the remaining part 
of the records was stored in the basement of the Library until it was 
transferred to the National Archives in 1943, being properly con- 
sidered as archival in character. 

The records when received in the National Archives were in com- 
plete disorder and there is ample evidence that they were already in 
that condition when they were sent from Puerto Rico in 1898-1900. 
A considerable portion of them was also damaged by mold and book- 
worms. Because of its interest in these records the University of 
Puerto Rico maintained a person for 3 years in the National Archives 
to arrange the material. The arrangement, although far from com- 
plete, is much improved as a result of this service, paid for by Puerto 
Rico. The National Archives has kept the records safely in an air- 
cond.iioned building where they should remain until Puerto Rico can 
provide the same lest the mold spores again start growing. Requests 
for information from them are infrequent. About two-thirds of such 
requests originate in Puerto Rico. 

The basic reasons for the transfer of these records to the Govern- 
ment of Puerto Rico are as follows: 

1. Puerto Rico is an associated State or Commonwealth, and, as 
stated in the preamble of this bill, ‘‘it is fitting that such documents be 
monk placed in the custody of the Government of the said Common- 
wealth.” 

2. The Commonwealth of Puerto Rico has provided by law for an 
archival program (the above cited “Act to Establish a Program for the 
Preservation and Disposal of Public Documents’, approved Decem- 
ber 8, 1955), which program is now in operation and supported by ap- 
propriations. The Commonwealth has recently made the initial ap- 
propriation toward a new archival building, which will, according to 
plans, provide air-conditioning and other safeguards. It has already 
contracted for the purchase of a laminating machine, which will enable 
it to rehabilitate the fragile and damaged material. It paid for the 
trip of a staff member of the National Archives to go to Puerto Rico 
last fall to help plan and organize the program. It has recently em- 
ployed another staff member of the National Archives (who will be 
given leave of absence) to supervise the program and train employees 
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for a period of 12 months. Provisos in the bill insure that this pro- 
am will be brought to a more advanced stage before the records will 
e transferred; indeed the passage of the bill with these provisos will 
help to encourage the Puerto Ricans in this undertaking and help to 
secure continued support for it. 

3. It is desirable for archival, administrative, and historical reasons 
to bring the original body of records together. The greater part, as 
has been described, is already in Puerto Rico. We can make little 
further headway in the National Archives toward a final arrangement 
of the records here because the registers and other controls that should 
determine that arrangement are in Puerto Rico. The Puerto Ricans 
likewise cannot set up their part of the records without knowing what 
ishere. Programs for arrangement, description and repair must await 
the merging of the two major bodies. Only then can the lesser parts 
be fitted in, and the missing parts, lost in the fire or otherwise, be 
determined. Only after all this is done will it be possible to under- 
stand and make full use of the records for administrative, legal, 
historical, and other research purposes. The greatest demand for 
such use will come from Puerto Rico and Puerto Ricans and not from 
the United States, so the location of the reunited body should un- 
questionably be in Puerto Rico. 
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FACILITATING THE PAYMENT OF GOVERNMENT CHECKS 


Juty 1, 1957.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Dawson of Illinois, from the Committee on Government 
Operations, submitted the following 


REPORT 


[To accompany H. R. 8195] 


The Committee on Government Operations, to whom was referred 
the bill (H. R. 8195) to facilitate the payment of Government checks, 
and for other purposes, having considered the same, report favorably 
thereon with amendments, and recommend that the bill as amended 
do pass. 

The amendments are as follows: 

Page 1, line 4, after “31 U.S. C. 132)” strike the comma. 

Page 1, line 5, after the quotation mark insert the word ‘‘That’’, 

Page 2, line 16, after “‘237)” strike the comma. 

Page 2, line 23, after “31 U.S. C. 134)” strike the comma, 

Page 2, line 24, after the quotation mark insert “‘Szc. 3.’’. 

Page 3, line 16, immediately after the word ‘Act’, insert the 
following: 


“‘: Provided, That in the case of checks issued by the Disburs- 
ing Officers of the District of Columbia and the Disbursing 
Officer of the Corps of Engineers in reference to the disburse- 
ment of District funds, the Secretary of the Treasury is 
authorized to transfer, at appropriate intervals, from the 
accounts available for the payment of such unpaid checks, to 
the general revenues of the District of Columbia, any amounts 
not required for the payment of such checks: Provided further, 
That as to such checks issued on or before June 30, 1955, 
transfers to the general revenues of the District of Columbia 
shall be limited to the amount of undelivered checks. 


Page 3, line 18, after “‘122)” strike the comma. 

Page 3, line 20, after the quotation mark insert ‘‘Stc. 2.”. 

Page 4, line 10, after “31” strike comma and insert a semicolon. 
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Page 4, line 10, after “31 U.S. C. 129)” strike the comma. 

Page 4, line 16, after the quotation mark insert ‘(a)’’. 

Page 5, line 21, strike the quotation mark before the period, insert 
quotation mark after the period. 
_ Page 6, line 3, strike the quotation mark before the period, and 
insert quotation mark after the period. 


Page 6, line 6, at end of line after “31 U. S. C. 154)” strike the 
period and insert a comma. 


GENERAL STATEMENT 


This bill proposes a number of changes in existing legislation 
regarding the payment of Government checks and the issuance of 
substitutes for such checks which may have been lost, stolen, de- 
stroyed, or mutilated. Its principal provision will make checks 
drawn on the Treasurer of the United States payable upon presenta- 
tion without limitation of time and against the account symbols 
against which they were originally drawn. Under legislation now in 
effect, Government checks, with a few exceptions, which remain 
unpaid 1 full fiscal year after the fiscal year in which they were issued 
but which are less than 10 years old are payable on presentation 
against a special deposit account of the Secretary of the Treasury. 
A check over 10 years old cannot be paid on presentation, but the 
amount thereof can only be received by the owner, or holder, after 
submission of a claim, settlement of the claim by the General 
Accounting Office, and the issuance of a new check. 

A draft of the proposed legislation was submitted to the Speaker of 
the House of Representatives by the Secretary of the Treasury and 
H. R. 8195 was introduced by Chairman William L. Dawson of the 
Government Operations Committee. The bill has been approved by 
the Director of the Bureau of the Budget and the Comptroller General 
of the United States. The bill was closely studied by the Subcom- 
mittee on Executive and Legislative Reorganization and reported 
favorably to the full committee. 

The provisions of the bill were developed after a lengthy study by 
the Treasury Department, the Bureau of the Budget and the General 
Accounting Office as part of the joint accounting program. This 
committee has continually given encouragement to the joint account- 
ing program and considers very seriously any resulting recommenda- 
tions for simplification of procedures as this bill appears to put 
into effect. 

An explanation of the provisions of the bill and the objectives they 
intend to accomplish are presented in a detailed memorandum prepared 
by the Treasury Department and contained on page 4 of this report. 

At the request of the Commissioners of the District of Columbia, 
an amendment was adopted by the committee authorizing the 
Secretary of the Treasury to transfer, at appropriate intervals, to the 
general revenues of the District of Columbia from the accounts 
available for the payment of unpaid checks issued by the disbursing 
officers of the District of Columbia and of the Corps of Engineers in 
reference to the disbursing of District funds, any amounts not required 
for the payment of such checks. This amendment is designed to 
avoid the possibility that the amounts available for the District’s 
unpaid checks may be paid into the receipt accounts of the United 








FACILITATING THE PAYMENT OF GOVERNMENT CHECKS 3 


States. This amendment, including a further proviso that such 
transfers of checks issued or or before June 30, 1955, be limited to the 
amount of undelivered checks, was approved by the Treasury De- 
partment, the Bureau of the Budget and the General Accounting 
Office. 

Letter of transmittal of draft of proposed legislation to the Speaker 
of the House of Representatives from the Acting Secretary of the 
Treasury: 

TrEAsURY DEPARTMENT, 
Washington, March 19, 1957. 
The SPEAKER, 
House of Representatives. 


My Dear Mr. Speaker: There is transmitted herewith a draft of 
a proposed bill to facilitate the payment of Government checks, and 
for other purposes. 

Under present law, the amount of a check which remains unpaid 
for more than 1 fiscal year after the fiscal year in which issued is 
transferred from the symbol account of the disbursing officer who 
drew it to a special account of the Secretary of the Treasury. If the 
check is subsequently presented for payment, it is charged to the 
special account rather than the account on which originally drawn. 
Similar accounting procedures are necessary whenever a substitute 
check is issued. Also, if a check is more than 10 years old, payment 
cannot be made on presentation, but the owner or holder has to sub- 
mit a claim to the General Accounting Office and after settlement by 
that Office a new payment is made. 

Procedures for the payment of checks have been largely mechanized 
in recent years at substantial savings to the Government, but present 
legal requirements have posed a number of mechanical and bookkeep- 
ing difficulties, including that with respect to separating those checks 
received for payment which are over 1 full fiscal year old. Transfers 
at fixed time intervals of the amounts of indivudal checks from the 
accounts on which drawn to special accounts of the Secretary of the 
Treasury also result in a large amount of work. 

Under the proposed legislation, all checks, drawn on the Treasurer 
of the United States would be payable upon presentation without 
limitation of time. The need for transferring amounts of individual 
checks from one account to another would be largely eliminated, 
check payment operations would be greatly simplified, and claims 
settlement procedure would not be involved except where there was a 
doubtful question of law or fact. Substitute check procedures would 
be chanben correspondingly so that substitutes could be issued without 
transfers from one account to another. A detailed explanation of the 
proposed legislation and a comparative statement of present and 
proposed law are enclosed. 

It is respectfully requested that you lay the proposed bill before 
the House of Representatives. A similar proposal hee bonis transmitted 
to the President of the Senate. 

The Department has been advised by the Bureau of the Budget that 
there is no objection to the submission of this proposed legislation to 
the Congress. 

Very truly yours, 
W. Ranvpoues Bouresss, 
Acting Secretary of the Treasury. 
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EXPLANATION BY THE TREASURY DEPARTMENT 


The following memorandum was transmitted to the Speaker of the 
House of Representatives by the Secretary of the Treasury along with 


the draft of the proposed legislation: 


MEMORANDUM ON PROPOSED LEGISLATION TO FACILITATE THE 
PAYMENT OF GOVERNMENT CHECKS, AND FOR OTHER PURPOSES 


The proposed legislation pertains to procedures in paying 
Government checks, the issue of substitutes of checks which 
are lost, stolen, or destroyed, and related accounting opera- 
tions now prescribed by law. 

1. Payment of checks —Under section 1 of the act of July 
11, 1947 (61 Stat. 308; 31 U. S. C. 132), the amounts of all 
checks drawn on the Treasurer of the United States (except 
checks drawn on account of public debt obligations and 
transactions regarding the administration of banking and 
currency Jaws) which remain unpaid 1 full fiscal year after 
the fiscal year in which issued are transferred from the dis- 
bursing accounts on which they are drawn to a special deposit 
account of the Secretary of the Treasury. A check over 1 
full fiscal year old but less than 10 years old is payable on 
presentation against the special deposit account of the 
Secretary. A check over 10 years old cannot be paid on 

resentation, but the amount thereof can only be received 

y the owner or holder after submission of a claim, settle- 
ment of the claim by the General Accounting Office and 
issue of a new check. 

Procedures for the payment of checks have been largely 
mechanized, with resultant savings to the Government. In 
most cases card checks are used with the disbursing officers’ 
symbols prepunched. These checks for the most part can be 
put through the mechanized payment operation and account- 
ing totals derived in a smooth operation. Special operations 
are necessary, however, to sort checks, the amounts of which 
have been transferred to the special account of the Secretary 
of the Treasury, in order to reflect charges for such checks 
against such account. Problems are also encountered in 
connection with checks which may be presented for payment 
through regular channels after they have become over 10 
years old. While such cases are relatively few, their separa- 
tion from the bulk of checks received for payment without 
incurring disproportionate expense presents difficulties. 

Section 1 (a) of the proposed legislation would deal with 
these problems by providing that all checks heretofore or 
hearafter drawn on the Treasurer of the United States would 
be payable without limitation of time against the disbursing 
account symbols against which they were originally drawn. 
Besides eliminating the mechanical problems referred to 
above, this would also eliminate paperwork and accounting 
incident to transfers of the amounts of checks from the dis- 
bursing account symbols on which drawn to a special deposit 
account of the Secretary of the Treasury. The only cases 
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which would have to be referred to the General Accounting 
Office for settlement would be those in connection with which 
there was a doubtful question of law or fact. This would re- 
duce the burden of claims work required to be handled in the 
General Accounting Office and enable owners of checks to 
receive payment thereon promptly regardless of their age, 
except where there was a reasonable basis to question pay- 
ment of the check. 

Checks drawn on account of public debt obligations and 
transactions regarding the administration of banking and 
currency laws are now payable without limitation of time. 
The proposed legislation would apply the same rule to all 
the other checks drawn on the Treasurer of the United 
States, which would provide the advantage of uniformity. 

Sections 1 (b) and 1 (c) of the proposed legislation would 
reenact without substantial change provisions of existin 
law relating to checks drawn on designated depositaries, an 
the exemption of check claims from the general statute of 
limitations as to claims against the United States. The pro- 
posed legislation does not cover checks of wholly owned or 
mixed-ownership Government corporations drawn on ac- 
counts in depositary banks. 

2. Consolidation of accounts.—While in general, the work 
of transferring amounts of unpaid checks from one account 
to another is unproductive, there are some cases, such as 
where disbursing accounts become inactive, in connection 
with which it would be desirable to have authority to effect 
consolidation. Section 2 of the proposed legislation would 
provide authority for consolidation of such accounts, includ- 
ing the balance of the special deposit account of the Secre- 
tary of the Treasury presently maintained for payment of 
checks outstanding more than 1 full fiscal year old, which 
account would eventually become inactive. Section 2 would 
also continue authority of the Secretary of the Treasury to 
transfer to miscellaneous receipts amounts of outstanding 
check accounts deemed in excess of requirements for the pay- 
ment of such checks, and with the concurrence of the comp- 
troller General of the United States, to make such rules and 
regulations as may be deemed necessary or proper for the 
administration of the act. Amounts determined to be in 
excess of requirements for the payment of unpaid checks 
would be transferred to appropriate receipt accounts at 
least annually. 

3. (a) Claims on account of checks appearing to have been 
paid.—Under the act of June 22, 1926 (44 Stat. 761; 31 U.S. 
C. 122), a claim on account of check appearing to have been 
paid is barred if not presented to the General Accounting 
Office within 6 years after the date the check was issued, 
The reference in this connection to the General Accounting 
Office was in recognition of the fact that formerly the Gen- 
eral Accounting Office had custody of all paid checks and 
maintained the records with regard to paid checks. Under 
current procedure, however, the Office of the Treasurer of 
the United States maintains custody of paid checks, and 
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related records. Accordingly, section 3 (a) of the bill would 
provide an amentment to present law under which a claim 
on account of a check appearing to have been paid would 
be barred if not presented to the General Accounting Office 
or the Office of the Treasurer of the United States; within 
6 years after the date the check was issued. 

In addition, seetion 3 (a) would provide an exception to 
the statute of limitations with respect to a limited number 
of check claims on hand which were actually received by the 
Treasury representative in the Philippine Islands within 6 
years after the date of issuance of the checks, but were not 
received in Washington in time to be presented to the Gen- 
eral Accounting Office within the period prescribed by law. 
There are only a few of these cases and since the proceeds of 
the checks have been recovered from the endorsers, it seems 
only equitable that the claims of the payees should not be 
barred from consideration. 

(b) Claims by the United States on account of checks— 
under the act of March 6, 1946 (60 Stat. 31; 31 U.S. C. 129) 
there is a limitation of 6 years within which the United 
States may bring a court action to enforce the liability of an 
endorser, transferor, depositary or financial agent arising 
out of a forged or unauthorized signature or endorsement 
upon or alteration of any check, unless written notice of the 
irregularity has been given prior to the expiration of the 6- 
year period. This limitation is extended by an additional 
180 days in connection with any claim presented to the Gen- 
eral Accounting Office within the 6-year time limitation pre- 
scribed by the act of June 22, 1926, referred to above in 
paragraph 3 (a). 

Section 3 (b) of the proposed legislation would give the 
Government the benefit of the additional 180 days in a case 
where claim was presented to either the General Accounting 
Office or the Treasurer of the United States, in recognition 
of the fact that under current procedure check claims ordi- 
narily will be submitted to the Office of the Treasurer of the 
United States rather than the General Accounting Office. 

4. Substitute checks —Under sect'on 3646 of the Revised 
Statutes, as amended (31 U.S. C. 528 (a)), before a substitute 
for a check which has been lost, stolen, destroyed, or muti- 
lated can be issued, the amount of the original check is re- 
quired to be transferred from the disbursing officer’s symbol 
account on which originally drawn to a special desposit ac- 
count of the Secretary of the Treasury. The substitute is 
issued against the special deposit account. These transfers, 
which entail a large amount of paperwork and related ac- 
counting work, ordinarily serve no useful purpose under 
present streamlined accounting procedures. 

Accordingly, section 4 of the proposed legislation would 
provide for the issue of substitute checks drawn against the 
same disbursing officer symbol account as the original check. 
It will not be necessary, except in certain unusual circum- 
stances, to make transfers of the amounts of checks from the 
accounts on which they are originally drawn to a special ac- 
count for substitute checks. 
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Occasionally, however, a large number of Government 
checks, drawn under a number of different disbursing account 
symbols, belonging to a bank which has cashed them, are 
destroyed by fire or other disaster. In such cases present 
procedure under which a single substitute check may be 
drawn in favor of the claimant is of advantage. Under the 
proposed legislation, the procedure of issuing one substitute 
check to replace a number of original checks Ralevienen to the 
same party would be continued by transferring the amounts 
of the original checks to a single account against which the 
substitute check would be drawn. 

In line with the proposed amendment of the act of July 11, 
1947, that would be made by section 1 (a) to the effect that 
all checks drawn on the Treasurer of the United States 
would be payable without limitation of time, the present lim- 
itation of 10 years on the issuance of substitute checks would 
be eliminated. The removal of this limitation would make 
it unnecessary to retain the second proviso of subsection (a) 
of section 3646 of the Revised Statutes, as amended (31 
U. S. C. 528 (a)), which gives special authority to issue sub- 
stitutes of checks issued on account of public debt obliga- 
tions and transactions regarding the administration of 
banking and currency laws, without limitation of time. 
Since, under section 1 (a) of the proposed legislation, there 
would be general authority for the issuance of substitutes of 
checks of the United States without time limitation, special 
authority with respect to checks issued on account of public 
debt obligations and transactions regarding administration 
of banking and currency laws would no longer be necessary. 

5. Technical amendments.—Section 5 of the proposed 
legislation would provide certain technical amendments to 
existing law for purposes of consistency, as outlined below: 

(a) Substitutes of checks drawn on designated depositaries.— 
Under subsection (c) of section 3646 of the Revised Statutes, 
as amended (31 U.S. C. 528 (c)), it is provided that a sub- 
stitute of a check drawn on a designated depositary may be 
issued ‘‘prior to the expiration of 10 years from the date on 
which the original check was issued.” Section 1 (b) of the 
act of July 11, 1947 (61 Stat. 308; 31 U. S. C. 132 (b)) pro- 
vides, however, that claims for the proceeds of checks drawn 
on depositaries which have remained unpaid for more than 1 
full fiscal year shall be payable by check drawn on the 
Treasurer of the United States pursuant to settlement of the 
General Accounting Office. Section 5 (a) of the proposed 
legislation would amend subsection (c) of section 3646 of the 
Revised Statutes as amended, to provide that substitutes 
for original checks drawn on depositaries may be issued 
“prior to the close of the fiscal year next following the fiscal 
year in which the check was issued.” This time period 
would correspond with that referred to in the related provi- 
sions of the act of July 11, 1947. 

(b) Substitutes of post office checks Subsection (e) of 
section 3646 of the Revised Statutes, as amended (31 U.S.C. 
528 (e)), authorizes the Postmaster General to issue a 
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substitute for any original check of the Post Office Depart- 
ment ‘prior to the expiration of 10 years from the date on 
which the original check was issued.” Section 5 (b) of the 
proposed legislation would delete the phrase quoted, to make 
provisions with respect to substitutes of post office checks 
consistent with section 1 (a) of the proposed legislation 
which provides that all checks drawn on the Treasurer of the 
United States shall be payable without limitation of time, and 
proposed section 4 relating to substitutes of United States 
checks other than those issued by the Post Office Depart- 
ment. 

(c) Conditions of payment, substitute checks —Under sub- 
section (f) of section 3646 of the Revised Statutes, as amend- 
ed (31 U.S. C. 528 (f)), substitute checks, except those 
issued on account of public-debt obligations and transactions 
regarding the administration of banking and currency laws, 
are deemed to be original checks and payable under the same 
conditions as original checks; and checks issued on account 
of public-debt obligations and transactions regarding ad- 
ministration of banking and currency laws are payable 
without limitation of time. The distinction made in this 
provision of law between checks issued on account of public- 
debt obligations and banking and currency laws and other 
checks would no longer be necessary under the proposed 
legislation. Accordingly, section 5 (c) of the proposed 
legislation would amend subsection (f) of section 3646 of the 
Revised Statutes, as amended, to read: “Substitutes issued 
under this section, drawn on the Treasurer of the United 
States, shall be deemed to be original checks and payable 
under the same conditions as original checks.” 


6. Repeals.— 

(a) Section 2 of the act of July 11, 1947.—This provision of 
law (31 U. S. C. 133), authorized transfers of funds then 
available for payment of outstanding checks to the special 
deposit account of the Secretary of the Treasury established 
at that time for payment of such checks. Since all the 
transfers of funds have been made, section 6 of the proposed 
legislation provides for repeal of section 2 of the act of July 
11, 1947. 

(b) Section 5 of the act of July 1, 1916, as amended.—Under 
section 5 of the act of July 1, 1916, as amended (31 U.S. C. 
154), it is provided that the General Accounting Office shall 
report to the Secretary of the Treasury at the end of each 
fiscal year all checks which have been outstanding and 
unpaid for 1 full fiscal year, including in such reports the 
date, number, and amount of each check and the symbol on 
which it was drawn. Since in the future the Treasury 
Department will maintain the records relating to outstand- 
ing checks, these reports should no longer be required, and 
accordingly section 6 of the proposed legislation would repeal 
section 5 of the act of July 1, 1916, as amended. 
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REPORT OF THE COMPTROLLER GENERAL OF THE UNITED STATES 


Apri 11, 1957. 
Hon. Wiii1AmM L. Dawson, 
Chairman, Committee on Government Operations, 
House of Representatives. 

Dear Mr. CuarrmMan: Your letter of March 23, 1957, acknowledged 
March 25, transmitted a copy of a draft of a proposed bill submitted 
by the Acting Secretary of the Treasury entitled a bill to facilitate 
the payment of Government checks and for other purposes, and 
requested an expression of our judgment as to the desirability of this 
legislation from the standpoint of fiscal practice. 

The proposed bill, which is identical with S. 1799, 85th Congress, 
proposes a number of changes in existing legislation regarding the 
payment of Government checks and the issuance of substitutes for 
such checks which may have been lost, stolen, destroyed, or mutilated. 
This proposed legislation has been in the process of development for 
the past 2 years by the Treasury Department and the General Ac- 
counting Office on a cooperative basis, and the draft bill as presented 
to your committee represents the final result of this cooperative 
endeavor. Its development has been a project of the joint accounting 
improvement program and has the approval of the committee repre- 
senting the Treasury Department, the Bureau of the Budget, and the 
General Accounting Office. 

Accordingly, we consider the proposed legislation to be very 
desirable from the standpoint of fiscal practice and recommend that it 
be favorably considered by the Congress. 

Sincerely yours, 
JosEPH CAMPBELL, 
Comptroller General of the United States, 


Report oF THE Bureau OF THE Bupeet on H. R. 8195 
Executive OFFICE OF THE PRESIDENT, 
BurREAU OF THE BuDGET, 
Washington, D. C., June 26, 1957. 
Hon. Wiii1am L. Dawson, 
Chairman, Committee on Government Operations, 
House of Representatives, Washington 25, D. C. 

My Dear Mr. Cuatrman: This is in reply to a request for the views 
of this office with respect to H. R. 8195, a bill to facilitate the payment 
of Government checks, and for other purposes. 

The Bureau of the Budget believes that H. R. 8195 will simplify 
Treasury procedures by (1) permitting checks presented for payment 
to be charged to the disbursing symbols against which originally 
drawn, regardless of the elapsed time between date of issue and date 
presented for payment, and (2) permitting substitute checks to be 
drawn against the same disbursing symbols as the checks being re- 
placed. Under present law unnecessary bookkeeping in the form of 
transfers between disbursing symbols is required in order to issue 
substitute checks and to effect payment of checks which are more than 
1 year old. 

The Bureau of the Budget recommends that your committee give 
favorable consideration to this bill. 

Sincerely yours, 
Percy Rappaport, Assistant Director. 
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Cuan@ts in Existine Law 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing Jaw made by the bill, as 
introduced, are shown as follows (existing law proposed to be omitted 
is enclosed in black brackets, new matter is printed in italic, existing 
law in which no change is proposed is shown in roman): 


Sections 1, 2, AND 3 or THE Act or Juny 11, 1947 (61 Srar. 308, 
309; 31 U. S. C. 132-134 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, [That, with the exception 
of checks issued on account of public-debt obligations and transac« 
tions regarding the administration of banking and currency laws, 
the amounts of all original and substitute checks drawn on the 
Treasurer of the United States, including those drawn by wholly 
owned and mixed-ownership Government corporations, or drawn by 
authorized officers of the United States on designated depositaries, 
which have not been paid prior to the close of the fiscal year next 
following the fiscal year in which the checks were issued, shall be 
transferred from the account of the drawer or the account then avail- 
able for the payment thereof to a special-deposit account or accounts 
on the books of the Treasurer of the United States. 

{(b) With the exception of checks issued on account of public-debt 
obligations and transactions regarding the administration of banking 
and currency laws, any original or any substitute checks heretofore or 
hereafter drawn on the Treasurer of the United States, including those 
drawn by wholly owned and mixed-ownership Government corpora- 
tions, or drawn by authorized officers of the United States on designated 
depositaries which have not been paid prior to the close of the fiscal 
year next following the fiscal year in which the checks were issued and 
checks issued in payment of claims settled by the General Accounting 
Office on account of any of such checks shall be payable from the 
special-deposit account or accounts established pursuant to this section: 
Provided, That in the following classes of cases any original or sub- 
stitute check shall be payable from the special-deposit account or 
accounts only after settlement by the General Accounting Office: (1) 
Where the check is drawn on a designated depositary, (2) where the 
owner or holder of the check has died or is incompetent, (3) where 
on presentation of the check for payment the Treasurer of the United 
States is on notice of a doubtful question of law or fact, and (4) where 
the check is over ten years old: And provided further, That the limita- 
tion imposed in respect to certain claims or demands against the United 
States by the Act of October 9, 1940 (54 Stat. 1061; U.S. C., title 31, 
secs. 71a, 237), shall not be deemed to apply to original or substitute 
checks heretofore or hereafter drawn on the Treasurer of the United 
States, including those drawn by wholly owned and mixed-ownership 
Government corporations, or drawn by authorized officers of the 
United States on designated depositaries, but nothing contained in 
this Act shall be deemed to affect the limitation imposed in respect to 
claims on account of certain checks by section 2 of the Act of June 22, 
1926 (44 Stat. 761; U.S. C., title 31, sec. 122).] 
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(a) All checks heretofore or hereafter drawn on the Treasurer of the 
United States, including those drawn by wholly owned and mized- 
ownership Government corporations, shall be payable without limitation 
of time: Provided, That where on presentation of any check for payment 
the Treasurer of the United States is on notice of a doubtful question of 
law or fact the payment of such check shall be deferred pending settlement 
by the General Accounting Office. 

(b) The amount of all checks drawn by authorized officers of the 
United States on designated depositaries which have not been paid prior 
to the close of the fiseal year next following the fiscal year in which the 
checks were issued shall be withdrawn from the accounts with such depos- 
itaries and deposited with the Treasurer of the United States for credit 
to a consolidated account or accounts on the books of the Treasury. 
Claims for the proceeds of such unpaid checks shall be payable from 
such consolidated accounts by checks drawn on the Treasurer of the 
United States pursuant to settlement by the General Accounting Office. 

(c) The limitation 1mposed in respect to certain claims or demands 
against the United States by the Act of October 9, 1940 (54 Stat. 1061; 
$1 U. S. C. 71a, 237), shall not be deemed to apply to original or sub- 
stitute checks heretofore or hereafter drawn on the Treasurer of the 
United States, including those drawn by wholly owned and mized- 
ownership Government corporations, or drawn by authorized officers of 
the United States on designated depositaries. 

{Sec. 2. The balances deposited to the credit of the outstanding- 
liabilities account of any fiscal year pursuant to section 21 of the 
Permanent Appropriation Repeal Act, 1934 (48 Stat. 1235; U.S. C., 
title 31, sec. 725t), and which have not been covered into the surplus 
fund of the Treasury shall be transferred to the foregoing special- 
deposit account or accounts and together with the amounts transferred 
thereto under the provisions of section 1 shall be available to pay any 
check payable from such account or accounts. ] 

Sec. 3. [The Secretary of the Treasury is hereby authorized to take 
such action as may be necessary to transfer at appropriate intervals 
from the foregoing special-deposit account or accounts to the appro- 
priate receipt account or accounts on the books of the Treasury any 
amounts not required to effect the purposes of this Act and with the 
concurrence of the Comptroller General to make such rules and 
regulations as he may deem necessary or proper for the administration 
of the provisions of this act.]_ The Secretary of the Treasury is author- 
ized to transfer, at appropriate intervals, amounts of unpaid checks from 
the accounts on which drawn to a consolidated account or accounts on the 
books of the Treasury and to transfer to such consolidated account or 
accounts the balance of the special deposit account established pursuant 
to section 1 of the Act of July 11, 1947 (61 Stat. 808), which consolidated 
account or accounts shall be available for the payment of such checks and 
any unpaid checks heretofore payable from the special deposit account, 
The Secretary of the Treasury is further authorized to transfer, at appro- 
priate intervals, from the accounts available for the payment of unpaid 
check to the appropriate receipt account on the books of the Treasury any 
amounts not required for the payment of such checks and with the con- 
currence of the Comptroller General to make such rules and regulations 
as he may deem necessary or proper for the administration of the provi- 
sions of this Act. 
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SEcTIon 1 or THE Act or Marcu 6, 1946 (60 Srar. 31; 31 U.S.C. 129) 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That no proceeding 
in any court shall be brought by the United States or by any agency 
or official of the United States to enforce the liability of any endorser, 
transferor, or depositary, or financial agent, arising out of a forged 
or unauthorized signature or endorsement upon or alteration of any 
check, checks, warrant, or warrants issued by the Secretary of the 
Treasury, the Postmaster General, the Treasurer and Assistant Treas- 
urers of the United States, or by disbursing officers and agents of the 
United States, unless such proceeding is commenced within six years 
after the presentation to the Treasurer of the United States or other 
drawee of such issued checks or warrants for payment of such check, 
checks, warrant, or warrants, or unless within that period written 
notice shall have been given by the United States or an agency thereof 
to such endorser, transferor, or depositary, or financial agent of a 
claim on account of such liability. Unless a court proceeding shall 
have been brought or such notice given within the period prescribed 
herein, any claim against such endorser, transferor, or depositary, or 
financial agent on account of such liability shall be forever barred: 
Provided, That in connection with any claim presented to the General 
Accounting Office or the Treasurer of the United States within the time 
limitation prescribed by section 2 of the Act of June 22, 1926 (44 Stat. 
76; U.S. C., title 31, sec. 122), the period within which such a pro- 
ceeding may be brought or such notice given shall be extended by 
an additional one hundred and eighty days, and unless such notice 
shall be given or a court proceeding brought within such extended 
period any claim against such endorser, transferor, depositary, or 
financial agent on account of such liability shall be forever barred. 





SEcTION 2 oF THE Act of JUNE 22, 1926 (44 Stat. 761; 31 U.S. C. 122) 


Sec. 2. [AI] Hereafter all claims on account of any check, checks, 
warrant, or warrants appearing from the records of the General Account- 
ing Office or the Treasury Department to have been paid, shall be barred 
if not presented to the General Accounting Office or the Treasurer 
of the United States within six years after the date of issuance of the 
check, checks, warrant, or warrants involved. However, any claims 
for the proceeds of checks payable in Philippine pesos heretofore issued 
in payment of claims certified by the Philippyne War Damage Commis- 
sion, shall not be barred if received by the representative of the Chief Dis- 
bursing Officer, United States Treasury Department, at Manila, 
Republic of the Philippines, within six years after the date of issuance 
of such checks. 





Section 5 or THe Act or Jury 1, 1916, As AMENDED (61 Stat. 309; 
31 U. S. C. 154) 


[Sec. 5. At the termination of each fiscal year the General Account- 
ing Office shall report to the Secretary of the Treasury all checks issued 
by any disbursing officer of the Government or its wholly owned or 
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mixed-ownership corporations, as shown by his accounts rendered 
to the General Accounting Office, or otherwise, which shall then 
have been outstanding and unpaid for one full fiscal year after the 
fiscal year in which issued, stating in such report the date, number, 
and amount of each check and the symbol on which it was drawn.] 


Section 3646 (a), (c), (f), AND (F) OF THE Revisep Statutes (31 
U.S. C. 528 (a), (c), (B), AND (F)) 


Section 3646. (a) [Except as hereinafter provided] Except as 
provided in this section, whenever it is clearly proved to the satisfac- 
tion of the Secretary of the Treasury that any original check of the 
United States is lost, stolen, or wholly or partly destroyed, or is so 
mutilated or defaced as to impair its value to its owner or holder, 
the Secretary of the Treasury is authorized [, prior to the expiration 
of teu years from the date on which the original check was issued to 
transfer the amount of the original check from the account of the 
drawer or the account available for payment of the original check 
to a special deposit account carried in the name of the Secretary of 
the Treasury on the books of the Treasurer of the United States, and] 
to issue [against such special deposit account] to the owner or holder 
thereof against funds available for the payment of the orignial check a 
substitute [under current date] showing such information as may 
be necessary to identify the original check, upon [the] receipt and 
approval by the Secretary of the Treasury of an undertaking to in- 
demnify the United States, in such form and amount and with such 
surety, sureties [,] or security, if any, as the Secretary of the Treasury 
may require; but no such substitute shall be payable if the original 
check shall first have been paid: Provided, That nothing [herein] con- 
tained in this section shall be deemed to relieve any certifying officer 
or his sureties or any disbursing officer or his sureties of any liability 
to the United States on account of any payment resulting from the 
erroneous issuance of the original check [: And provided further, That 
the authority herein conferred to issue substitute checks may, in the 
case of checks issued on account of public-debt obligations and trans- 
actions regarding the administration of banking and currency laws, 
be exercised without limitation of time]. 


* * * * * * * 


(c) Notwithstanding the provisions of subsections (a) and (b) 
of this section whenever it is clearly proved to the satisfaction of the 
Secretary of the Treasury that any original check of the United 
States drawn on a depositary in a foreign country or a Territory or 
possession of the United States, including the Panama Canal Zone 
and the Philippine Islands, is lost, stolen, or wholly or partly destroyed, 
or is so mutilated or defaced as to impair its value to its owner or 
holder, the drawer of the original check or such other officer or em- 
ployee of the United States as may be authorized by the Secretary of 
the Treasury with the concurrence of the head of the department or 
agency upon whose behalf the original check was issued is authorized, 
prior to the [expiration of ten years from the date on which the orig- 
inal] close of the fiscal year next following the fiscal year in which the 
check was issued, to issue to the owner or holder thereof a substitute 
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under current date showing such information as may be necessary to 
identify the original check, drawn against the account of the drawer 
of the original check or such other account as may be available for the 
ppoent of such substitute, upon the receipt and approval by the 

ecretary of the Treasury of an undertaking, to indemnify the United 
States, in such form and amount and with such surety, sureties, or 
security, if any, as the Secretary of the Treasury may require; but no 
such substitute shall be payable if the original check shall first have 
been paid. Nothing herein contained shall be deemed to relieve any 
certifying officer or his sureties or any disbursing officer or his sureties 
of any hability to the United States on account of any payment 
resulting from the erroneous issuance of the original check. 

- * Ea x * * a 


(e) Notwithstanding the provisions of subsections (a), (b), (c), 
and (d) of this section, whenever any original check of the Post 
Office Department has been lost, stolen, or destroyed, the Post- 
master General may authorize the issuance of a substitute, marked 
“duplicate” and showing the number, date, and payee of the original 
check, [prior to the expiration of ten years from the date on which 
the original check was issued], upon the execution by the owner 
thereof of such bond of indemnity as the Postmaster General may 
prescribe: Provided, That when the Postmaster General is satisfied 
that such loss, theft, or destruction occurred without fault of the 
owner or holder or while any check was in the custody or control of 
the Post Office Department or in the mails, the Postmaster General 
may, in lieu of an indemnity bond, authorize the issuance of a sub- 
stitute check or warrant upon such affidavit as he may prescribe, 
to be made by the payee or owner of an original check. 

(f) Substitutes issued under this section drawn on the Treasurer of 
the United States [[, except those for checks issued on account of 
public-debt obligations and transactions regarding the administration 
of banking and currency laws,] shall be deemed to be original checks 
and shall be] payable under the same conditions as original checks. 
[Substitutes for checks issued on account of public-debt obligations 
and transactions regarding the administration of banking and currency 
laws shall be payable directly by the Treasurer of the United States 
without limitation of time.] 


O 
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85TH CoNnGRESS } HOUSE OF REPRESENTATIVES {' Report 
1st Session No. 667 





PRINTING FOR THE USE OF THE SENATE COMMITTEE 
ON THE JUDICIARY ADDITIONAL COPIES OF THE IN- 
TERNAL SECURITY ANNUAL REPORT FOR 1956 


Juty 1, 1958.—Ordered to be printed. 


Mr. Hays of Ohio, from the Committee on House Administration, 
submitted the following 


REPORT 


[To accompany S. Con. Res. 22] 


The Committee on House Administration, to whom was referred 
Senate Concurrent Resolution 22, having considered the same, report 
favorably thereon without amendment and recommend that the 
concurrent resolution do pass. 

Estimated cost of printing, $17,507.79. 


O 
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85TH CoNnGReEss ! HOUSE OF REPRESENTATIVES Report 
1st Session No. 668 





PRINTING ADDITIONAL COPIES OF THE REPORT EN- 
TITLED “THE INTERNATIONAL PETROLEUM CARTEL.” 


Juxy 1, 1957.—Ordered to be printed 


Mr. Hays of Ohio, from the Committee on House Administration, 
submitted the following 


REPORT 


[To accompany 8. Con. Res. 26] 


The Committee on House Administration, to whom was referred 
Senate Concurrent Resolution 26, having considered the same, 
report favorably thereon without amendment and recommend that 
the concurrent resolution do pass. 

Estimated cost of printing $3,949.03. 
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85TH CONGRESS HOUSE OF REPRESENTATIVES f! Report 
1st Session No. 669 





PRINTING A COMPILATION OF STUDIES AND REPORTS 
ON THE FOREIGN AID PROGRAM 


Juuy 1, 1957.—Ordered to be printed 


Mr. Hays of Ohio, from the Committee on House Administration, 
submitted the following 
REPORT 


[To accompany S. Con. Res. 30] 


The Committee on House Administration, to whom was referred 
Senate Concurrent Resolution 30, having considered the same, report 
favorably thereon without amendment and recommend that the con- 
current resolution do pass. 

The estimated cost of printing $19,167.31 


O 
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85TH CONGRESS t HOUSE OF REPRESENTATIVES {' Report 
1st Session No. 670 





AUTHORIZING THE PRINTING OF THE MANUSCRIPT 
“FOREIGN TRADE INTERESTS IN THE STATE OF MICHI- 
GAN” AS A HOUSE DOCUMENT 


Juty 1, 1957.—Ordered to be printed 





Mr. Hays of Ohio, from the Committee on House Administration, 
submitted the following 


REPORT 


[To accompany H. Res. 240] 


The Committee on House Administration, to whom was referred 
House Resolution 240, having considered the same, report favorably 
thereon without amendment and recommend that the resolution do 


pass. 
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85TH ConGress } EOUSE OF REPRESENTATIVES Reporr 
1st Session No. 671 


————— ————————— — —— — — — —————————————————————— 


PROVIDING FOR PRINTING ADDITIONAL COPIES OF A STUDY 


ENTITLED “INTERNAL REVENUE ADMINISTRATION, PROGRESS 


REPORT OF THE SUBCOMMITTEE ON INTERNAL REVENUE 
TAXATION” 


Jour 1, 1957.—Ordered to be printed 


Mk. Hays of Ohio, from the Committee on House Administration, 
submitted the following 


REPORT 
[To accompany H. Res. 266) 


The Committee on House Administration, to whom was referred 
House Resolution 266, having considered the same, report favorably 


thereon without amendment and recommend that the resolution do 
pass. 
O 
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85TH CoNGRESS HOUSE OF REPRESENTATIVES {f) Report 
1st Session No. 672 





AUTHORIZING THE PRINTING OF ADDITIONAL COPIES 


OF THE REPORT ON INTERGOVERNMENTAL RELA- 
TIONS 


Juty 1, 1957.—Ordered to be printed 


Mr. Hays of Ohio, from the Committee on House Administration, 
submitted the following 


REPORT 
[To accompany H. Res. 278] 


The Committee on House Administration, to whom was referred 
House Resolution 278, having considered the same, report favorably 
thereon without amendment and recommend that the resolution do 
pass. 
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85TH CONGRESS HOUSE OF REPRESENTATIVES Reporr 
1st Session No. 673 





PRINTING AS A HOUSE DOCUMENT THE PUBLICATION GUIDE TO 
SUBVERSIVE ORGANIZATIONS AND PUBLICATIONS AND TO 
PROVIDE FOR THE PRINTING OF ADDITIONAL COPIES 


Juty 1, 1957. —Ordered to be printed 


Mr. Hays of Ohio, from the Committee on House Administration, 
submitted the following 


REPORT 


[To accompany H. Con. Res. 135) 


The Committee on House Administration, to whom was referred 
House Concurrent Resolution 135 having considered the same, report 
favorably thereon without amendment and recommend that the 
concurrent resolution do pass. 

The estimated cost of printing is $7,202.97. 
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85rH CoNGRESS } HOUSE OF REPRESENTATIVES f' Report 
1st Session No. 674 





PRINTING AS A HOUSE DOCUMENT VOLUMES I AND II OF 
THE PUBLICATION SOVIET TOTAL WAR AND TO PRO- 
VIDE FOR THE PRINTING OF ADDITIONAL COPIES 


Juuy 1, 1957.—Ordered to be printed 


Mr. Hays of Ohio, from the Committee on House Administration, 
submitted the following 


REPORT 


[To accompany H. Con. Res. 136] 


The Committee on House Administration, to whom was referred 
House Concurrent Resolution 136, having considered the same, report 
favorably thereon without amendment and recommend that the 
concurrent resolution do pass. 

The cost of printing is estimated at $12,165.23; 
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85TH CONGRESS } HOUSE OF REPRESENTATIVES { ' Report 
1st Session No. 675 
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PRINTING AS A HOUSE DOCUMENT THE PUBLICATION 
TRIAL BY TREASON AND TO PROVIDE FOR THE 
PRINTING OF ADDITIONAL COPIES 


Juty 1, 1957.—Ordered to be printed 


Mr. Hays of Ohio, from the Committee on House Administration, 
submitted the following 


REPORT 
[To accompany H. Res. 189] 


The Committee on House Administration, to whom was referred 
House Resolution 189, having considered the same, report favorably 
thereon without amendment and recommend that the resolution do 
pass. O 
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85TH CONGRESS ; HOUSE OF REPRESENTATIVES { 
1st Session 


Report 
No. 676 
oOo eee 


AUTHORIZING THE PRINTING OF ADDITIONAL COPIES 
OF HOUSE REPORT NO. 53, CURRENT SESSION 





Juty 1, 1957.—Ordered to be printed 


Mr. Hays of Ohio, from the Committee on House Administration, 
submitted the following 
REPORT 


[To accompany H. Res. 220] 


The Committee on House Administration, to whom was referred 
House Resolution 220, having considered the same, report favorably 
thereon without amendment and recommend that the resolution do 
pass. 


O 
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1st Session No. 677 
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gira CoNnGREss I HOUSE OF REPRESENTATIVES { Reporr 


AMENDING SECTION 22 OF THE INTERSTATE COM- 
MERCE ACT, RELATING TO GOVERNMENT SHIP- 
MENTS 





Joty 1, 1957.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Harris, from the Committee on Interstate and Foreign 
Commerce, submitted the following 


REPORT 


[To accompany H. R. 3233] 


The Committee on Interstate and Foreign Commerce, to whom was 
referred the bill (H. R. 3233) to amend section 22 of the Interstate 
Commerce Act, as amended, having considered the same, report 
favorably thereon with an amendment and recommend that the bill 
as amended do pass. 

The amendment is as follows: 

Strike out all after the enacting clause and insert the following: 


That section 22 of the Interstate Commerce Act, as amended (49 U. 8. C., sec. 22), 
is amended as follows: 

(a) By inserting ‘‘(1)” immediately after ‘‘Sec. 22.”. 

(b) By striking out the words ‘‘nothing in this part”? where they appear after 
the first semicolon and inserting the following: “except that the foregoing provi- 
sions of this section shall not apply to the carriage, storage, or handling of ship- 
ments of ‘household goods’ as defined by the Interstate Comunetoe Commission 
in Practices of Motor Common Carriers of Household Goods (17 M. C. C. 467) 
by duly authorized motor common carriers of household goods, when such car- 
riage, storage, or handling is for the United States Government. Nothing in this 
part”’. 

(ec) By inserting at the end of such section the following: 

**(2) All quotations or tenders under paragraph (1) of this section for the trans- 
portation, storage, or handling of property or the transportation of persons free 
or at reduced rates for the United States Government, or any agency or depart- 
ment thereof, including quotations for retroactive application whether negotiated 
or renegotiated after the services have been performed, shall be in writing or 
confirmed in writing and a copy or copies thereof shall be submitted to the Com- 
mission by the carrier or carriers offering such tenders or quotations in the manner 

cified by the Commission. Submittal of such quotations or tenders to the 

ommission shall be made concurrently with submittal to the United States 
Government, or any agency or department thereof, for whose account the quo- 
tations or tenders are offered or for whom the proposed services are to be rendered. 
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Such quotations or tenders shall be preserved by the Commission for publi¢ 
inspection. The provisions of this paragraph shall not apply to any. quotation or 
tender which, as indicated by the United States Government, or any agency or 
department thereof, to any carrier or carriers, involves information the disclosure 
of which would endanger the national security.” 


PURPOSE OF BILL 


The bill as introduced amends section 22 of the Interstate Commerce 
Act (a) so as to limit its application with respect to reduced rates on 
government traffic to times of war or national emergency, and (6) to 
provide that agreements between governments and carriers for re- 
duced rates under the section shall be binding upon the parties except 
for fraud, deceit, or clerical error. 

The bill as amended and reported by the committee would amend 
section 22 only as to (a) above and does so in much more restricted 
fashion than the introduced bill; namely, (1) that the shipments of 
household goods by motor common carriers for the account of the 
Federal Government no longer would be subject to reduced rate 
agreements—i. e., henceforth they would move at regularly established 
published rates—and (2) that all tenders and quotations for the move- 
ment of goods and passengers for the account of the Federal Govern- 
ment subriitted under section 22 must be filed with the Interstate 
Commerce Commission and here available for public examination, 
except for such as the disclosure of which might endanger national 
security. 

The bill as amended and reported by the committee does not include 
(b) above relating to the finality of rate agreements with the Govern- 
ment for reasons described below. 


HEARINGS 


Hearings on the bill were held in conjunction with hearings on cer- 
tain other bills having to do with ratemaking and routes for surface 
transportation. 

In addition to the Interstate Commerce Commission which spon- 
sored the bill as carrying out its recommendation No. 3 in its 70th 
annual report to the Congress, numerous shipping and certain carrier 
organizations appeared in support of the bill. The Bureau of the 
Budget, the Comptroller General, the Department of Defense, the 
General Services Administration, and certain carrier organizations 
expressed opposition to the bill. In addition, certain witnesses indi- 
cated a given position as to limiting the extent of reduced rates as 
provided by paragraph (a) of the introduced bill and a different 
position concerning the finality of rate agreements contained in para- 
graph (b) of the introduced bill. 


BACKGROUND 


Section 22 of the Interstate Commerce Act provides that nothing 
contained in part I of the act (which part deals with the regulation of 
railroads, certain water carriers, oil pipelines, and express and sleeping- 
car companies engaged in interstate commerce)— 


shall prevent the carriage, storage, or handling of op 
free or at reduced rates for the United States, State, or 


municipal governments, * * * or the transportation of per- 
sons for the United States Government free or at reduced 
nim ** 
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AMENDING SEC. 22 OF INTERSTATE COMMERCE ACT 3 


The provisions of section 22 are also;made applicable to common 
carriers by motor vehicle by section 217 (b), to common carriers by 
water by section 306 (c), and to freight forwarders as to transporta- 
tion or service in the case of property by section 405 (ec) of the Inter- 
state Commerce Act. 

Section 22 of the Interstate Commerce Act, so far as it applies to 
Government traffic, has been in the act substantially as it now stands 
since the original Act to Regulate Commerce was enacted in 1887. 
At that time, the Government was a comparatively small shipper 
and small user of the passenger facilities of the carriers. In recent 

ears, however, Government use of freight and passenger facilities 
les increased enormously. During World War II, the Federal 
Government was by far the largest single shipper and the largest user 
of passenger service in the United States. The same is true today. 

Up until 1946, the Government had the benefit of land-grant rates 
which undoubtedly limited the use of section 22 agreements. Those 
railroads which had been granted land by the Federal Government were 
required by the land-grant laws to carry Government freight at 50 

ercent of the published tariff rate on the land-grant portion of the 
ine. Railroads which received no land grant whatever from the 
Government, in order to compete for Government traffic, entered into 
rate-equalization agreements, under authority of section 22, by which 
they undertook to handle Government traffic at the same rate applying 
by law on the land-grant lines. From 1898 to 1902, some 100 railroads 
had entered into such agreements and from 1901 to 1946, these rate- 
equalization agreements were in force by almost all important rail- 
roads except the New England lines. 

In order to participate to a greater extent in military traffic, the 
motor carriers during World War II also submitted rate-equalization 
agreements whereby they agreed to equalize the lowest rail net land- 
grant rates. The so-called equalization agreements remained in effect 
until the repeal of the land-grant statute in 1946. During this period 
there also were many individual tenders quoting specific rates under 
section 22 which were not a part of the equalization agreements, such 
tenders being employed rather than formal tariff publications. 

With the repeal of the land-grant statute, section 22 became the 
main vehicle through which special rates have been obtained by the 
Government. 

While the provisions of section 22 were enacted at a time when the 
Government of the United States was a very small user of transporta- 
tion facilities, today the United States Government has become the 
largest single shipper. Accordingly, as far as Government traffic 
is concerned, section 22 has enabled the Government agencies, par- 
ticularly the Department of Defense, to negotiate rates directly 
with carriers for the carriage of property and personnel without 
requiring the carriers to conform to the provisions of section 6 of the 
Interstate Commerce Act and the Commission’s rules and regulations 
promulgated thereunder requiring the publication and filing of tariffs 
with the Commission and strict adherence to the published tariff 
rates. Evidence of the keen interest among carriers in obtaining 
Government traffic is evinced by the more than 19,000 rate tenders 
under section 22 submitted to the military departments during the 
calendar year of 1955. 
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DISCUSSION 


Inasmuch as the bill as introduced provided for 2 amendments 
to the act which are separable and independent of one another and 
the bill as reported provides for 2 amendments distinct in nature, 
discussion of the bill as introduced and the bill as reported follows 
under three headings: (1) The arguments for and against the elimina- 
tion of the reduced rate provision on all traffic for the account 
of governments and the substitute reported by the committee; 
(2) the reported amendment providing that henceforth the shipment 
of household goods by motor common carriers for the account of the 
Federal Government no longer would be subject to reduced rate 
agreements under section 22; and (3) the deferring of consideration 
of the finality of reduced rate agreements. 


Arguments advanced for repeal of section 22 


During the hearings many witnesses advocated that section 22 be 
amended so as to limit its application with respect to reduced rates 
on Government traffic only to times of war and national emergency 
and thus, in effect, require Government traffic in peacetime to move 
at published tariff rates. It is their contention that one of the im- 
portant reasons for the enactment of the Act to Regular Commerce 
in 1887 was to stop the railroads—which then had a practical mo- 
nopoly of public transportation—from discriminating in favor of big 
oupes and against small shippers. The scope and purpose of the 
act has been expanded since that time, but the antidiscrimination 
provisions of the law remain of basic importance. Nevetheless, the 
provisions of section 22, which authorize a carrier to offer reduced 
rates on Government shipments, in effect, authorize discrimination 
in favor of the world’s biggest shipper and against the smaller users 
of transportation. 

It is their contention that in effect the fact that the Federal Gov- 
ernment traffic moves largely at reduced rates under section 22 means 
a higher cost for regulated transportation services of commercial users 
to whom such reduced rates are not available. The policy of permit- 
ting the Government to move its traffic without regulation is unfair 
to the commercial shipper because the Government’s low rates are in 
effect a subsidy made up by commercial shippers in the form of higher 
rates to them. 

They further argue that as the United States Government controls 
such a large freight and passenger business, certain of its transporta- 
tion officers play off 1 carrier against another, or 1 mode of transpor- 
tation against another, with the result that the carriers engage in 
destructive competition for this traffic through such encouragement 
to reduce the lawful rates and fares in their published tariffs. 


Arguments advanced against repeal of section 22 


The Department of Defense during the last Congress expressed 
opposition to H. R. 525, a bill reported by the committee, which 
would have completely eliminated this provision for reduced rates for 
Government traffic. It has expressed its opposition to H. R. 3233 
even though the provision for securing reduced rates was retained 
during times of war or national emergency. ‘The Department’s con- 
tention is that the same conditions which require special provisions 
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AMENDING SEC. 22 OF INTERSTATE COMMERCE ACT 5 


for the handling and movement of military traffic in time of war or 
national emergency exist in peacetime, and that it is only the volume 
of traffic that varies. 

In summary the Department of Defense contends that through the 
use of section 22 (a) reasonable rates, fares, and charges, and rules 
and regulations may be established economically and expeditiously 
without the delay of the normal regulatory processes; (b) retroactive 
applications may be authorized where justified; (c) cancellation of 
quotations may be accomplished quickly and economically when the 
need for the quotations no longer exists; (d) there is no section 4 inhi- 
bition upon the Department’s using rates over circuitous routes; and 
(e) security as to the movement of highly classified materials can be 
more effectively provided. 

In addition, the Department of Defense contends that rates nego- 
tiated between the carriers and the Department pursuant to section 
22 are fully compensatory to carriers and do not place a burden upon 
commercial shippers. 

This assertion it supports by reports of the Bureau of Transport 
Economics and Statistics of the Interstate Commerce Commission for 
August, September, and December, 1955, which show that the average 
level of section 22 quotations was about 13 percent above the corres- 
ponding level of commodity rates on comparable (but not identical) 
traffic. In the recent Western Class Rate cases (296 I. C. C. 555), 
involving Mountain Pacific interstate and interterritorial rail traffic, 
the record shows that the car-mile earnings on section 22 traffic were 
considerably higher than the car-mile earnings on commodity and 
“exceptions” rates. A study made by the Interstate Commerce Com- 
mission in the above-cited cases indicated that section 22 traffic ac- 
tually had but a negligible impact on the Nation’s total traffic. 

It also refers to Interstate Commerce Commission Statement No. 
MS-1, year 1955 showing average earnings of 61 cents per car-mile 
for 146 commodity classes comprising all rail carload manufactured 
and miscellaneous traffic for the calendar year 1955. A study of 
Army traffic prepared by the Transport Economics Division, Military 
Traffic Management Agency, covering exactly the same commodity 
groups (Nos. 501 through 799) moving under section 22 rates during 
the fiscal year 1956 shows that the average earnings were $1.75 per 
car-mile. The latter study was prepared on the same statistical basis 
as the former, and includes commodities which comprise more than 
95 percent of all Army section 22 rail traffic. Moreover, the section 
22 traffic moved an average of 738 miles per car, whereas the same 
commodities moving for all shippers average only 528 miles per car. 
It is well established, of course, that shorter hauls cost the carrier 
more per mile to perform than do longer hauls. 

In this last contention that rates accorded the Government under 
section 22 are no lower than comparable commodity rates granted 
industrial users, the Department is joined by the Association of 
American Railroads, which is in opposition to repeal of this section. 
The railroads additionally content that as long as unregulated means 
of transportation are available to the Government, and until the 
railroads are given opportunity to utilize their natural advantages in 
competition with other regulated carriers, section 22 should be avail- 
able to the railroads to allow them to compete for Government business. 
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The committee substitute 
The testimony concerning the level of rates received by the Federal 


Government under section 22 is conflicting. A number of witnesseg 


contended that the Government received rates lower than rates on 


comparable commercial traffic and the Chairman of the Interstate 


Commerce Commission stated that “the Government is receiving an 
unfair advantage’ though he had no data to support this opinion. At 
the same time, the Department of Defense referred to certain studies 
by the Interstate Commerce Commission showing that some of the 
section 22 rates had averaged higher than commodity rates for similar 
commercial traffic. 

On the other hand, it is difficult to observe the full cogency of the 
Department of Defense arguments that its section 22 rates are not 
below the corresponding level of commodity rates on comparable 
commercial traffic when the Department contends that the elimination 
of its privilege to secure reduced rates under section 22 in peacetime 
would have cost the Government last year an additional $128 million. 

It is obvious at this time from the record that a conclusive deter- 
mination cannot be made of the extent to which the Federal Govern- 
ment is receiving rates lower than comparable commodity rates would 
be or what additional cost to the taxpayer in the form of higher trans- 
eer charges might arise through the repeal of section 22 or a 
imitation of its use to times of war or national emergency. 

Accurate information should be assembled on these points by the 
agencies concerned. At the same time the section 22 quotations or 
tenders which the Federal Government receives should be available 
for public examination, except insofar as national security might be 
concerned, so that both shipper and competing carriers might have the 
same knowledge of these transactions as they do of regularly published 
tariff rates. 

Your committee, therefore, recommends in lieu of H. R. 3233, as 
introduced, that a new paragraph be added to section 22 which would 
require carriers to submit to the Interstate Commerce Commission 
copies of section 22 quotations submitted to agencies and departments 
of the Federal Government, so that here such quotations and tenders 
would be available for public examination. From the public files of 
such quotations or tenders the Commission, Government agencies, 
and other groups having an interest in section 22 appropriately should 
make studies to determine the actual results of the use of section 22. 

Inasmuch as far and away the largest user of reduced rates under 
this section permitting reduced rates by various governments is the 
Government of the United States, the committee at this time has 
considered only the matter of Federal traffic. 


Movement of household goods by motor common carriers 


For many years, the Movers Conference of America, an organiza- 
tion having a membership of approximately 4,000 motor common 
carriers of household goods, has petitioned the Congress to amend 
section 22 of the Interstate Commerce Act so as to eliminate the use 
of this section by carriers in the movement of household goods of 
Government personnel. The basis for this petition was that the use 
of section 22 quotations for the movement of household goods has 
led to a chaotic condition in the moving van industry characterized 
by depressed rates, destructive competitive practices, and inferior 
quality of service rendered to the Government and its personnel. 
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The Senate and House committees of the Congress having legislative 
jurisdiction over this have considered this matter on several occasions. 
On June 2, 1952, the Senate Committee on Interstate and Forei 
Commerce reported favorably on S. 2653, a bill to standardize the 
rates on household goods shipped by the Federal Government for its 
employees (82d Cong., 2d sess., S. Rept. 1625). The reported bill 
provided that section 22 of the Interstate Commerce Act shall not 
apply to the carriage, storage, or handling of shipments of “household 

oods” as defined by the Interstate Commerce Commission in Prac- 
tices of Motor Common Carriers of Household Goods (17 M. C. C. 467), 
when such carriage, storage, or handling is for the United States 
Government.! This bill could not be brought up for Senate action 
before the adjournment of the 82d Congress. Again, during the 
83d Congress, on July 14, 1954, the Senate Committee on Interstate 
and Foreign Commerce reported favorably on S. 904, a similar bill to 
the one it reported in the 82d Congress (83d Cong., 2d sess., S. Rept. 
1803, to accompany S. 904). This bill failed to pass on the Senate 
Consent Calendar, and was not reached for regular consideration prior 
to the adjournment of the 83d Congress. In the 84th Congress, the 
House Committee on Interstate and Foreign Commerce, after lengthy 
hearings, reported favorably on H. R. 525, a bill to amend section 22 
of the Interstate Commerce Act (84th Cong., 2d sess., H. Rept. 2633, 
filed on July 6, 1956). The purpose of this bill was to prohibit common 
carriers from granting reduced rates for the transportation of United 
States Government property or personnel, except in certain minor 
respects, such as armed services personnel traveling at their own 
expense while on furlough. This bill, likewise, failed to get floor 
action prior to the adjournment of the 84th Congress. 

During the hearings before the Transportation and Communications 
Subcommittee of your Committee on Interstate and Foreign Com- 
merce last year, the witness, Anthony F. Arpaia, Chairman of the 
Interstate Commerce Commission, speaking for the entire Commission, 
hed this to say in favor of abolishing section 22 quotations for Goy- 
ernment shipments of household goods: 


Mr. Arpara. In the case of household goods, the situation 
is probably so bad that some quotations have been as low as 
25 to 50 percent of the published rates, and there is tremen- 
dous competition that has brought those rates down very 
low, and, of course, the average person who moves household 
goods will have to make it up. And you see household goods 
move for the inexperienced shipper, the average householder, 
who has not had too much experience with moving traffic. 
It is very difficult and a very trying thing, and those rates 
are high, and are going up because of the tremendous burden 
due to many movements of household goods for Government 
personnel at extremely low rates, as Congressman Hinshaw 
has pointed out. (Hearings before a subcommittee of the 
Committee on Interstate and Foreign Commerce, House of 
Representatives, 84th Cong., 2d sess., on H. R. 6141 et al., 
pt. I, p. 299.) 
1As thus defined, the term “household goods” means personal effects and property used or to be used in 
@ dwelling when a part of the equipment or supply of such dwelling; furniture, fixtures; equipment and the 
property of stores, offices, museums, institutions, hospitals, or other establishments when a part of the stock. 
equipment, or supply of such stores, offices, museums, institutions, hospitals, or other establishments; and 
articles, including objects of art, displays, and exhibits, which because of their unusual nature or value 


require specialized handling and equipment usually employed in moving household goods (17 L. C. OG. 
| Reports, Motor Carrier Cases, 467, 505). 
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Last year, the Movers Conference of America testified before the 
Committee on Interstate and Foreign Commerce that 3 out of 5, mili- 
tary installations move all of their household goods shipments at 
section 22 rates, and that 4 out of 5 military installations move 89 
percent of their household goods at such rates. Motor carriers which 
were unwilling to handle such shipments at below their published 
tariff rates were eliminated from participation in the military traffic, 
in most instances.? 

Data furnished by the Director for Transportation, Communica- 
tions, and Petroleum Policy of the Office of Assistant Secretary of 
Defense show that during fiscal year 1956 the Department of Defense 
paid approximately $113,585,000 to all carriers for the transportation 
of household goods and personal effects of Army, Navy, Air Force, 
and Marine Corps personnel within the United States. Of this 
amount $98,721,000 was paid for line-haul transportation and $14,864,- 
000 was paid for accessorial services (packing, crating, etc.). Ap- 
sala ga pred $60,474,000, or 61.3 percent of the total amount paid for 
ine-haul transportation, was paid to motor van carriers. Approxi- 
mately $38,247,000, or 38.7 percent of the total, was paid to all other 
carriers of household goods. 

Of the amount spent on line-haul transportation $16,469,000, or 
16.7 percent, was paid at the regular published tariff rates while 
$82,252,000, or 83.3 percent, was paid under section 22 rates. Motor 
van carriers received 72.8 percent of the total amount paid under 
section 22 rates. All other carriers received 27.2 percent of the 
total amount paid under section 22 rates. 

In the case of household goods’ shipments under section 22 rates, 
the liability for loss and damage is the same as for shipments moving 
under published tariff rates. Motor-van carriers assume a liability 
of 30 cents per pound, and rail and motor freight carriers assume a 
liability of 10 cents per pound, 

While the Movers Conference of America did not testify at the 
hearings this year with respect to H. R. 3233, the committee is con- 
vinced that sufficient information has been developed during previous 
hearings on this legislation to justify the amendment here proposed 
with respect to the movement of household goods by motor common 
carriers. 

The Office of the Assistant Secretary of Defense has advised this 
committee that the repeal of section 22 privileges with respect to the 
movement of household goods by all carriers, if enacted, would in- 
volve an additional transportation cost to the Department of Defense 
of some $12 million a year, of which amount approximately 90 per- 
cent would be payable to motor van carriers. The Movers Confer- 
ence of America has, in previous year, contended that such additional 
transportation costs are largely illusory, because the elimination of 
section 22 privileges on household goods would result in substantial 
savings to the Government, by reducing, if not entirely eliminating, 
the large number of additional personnel and administrative expenses 
including loss and damage claims directly traceable to the efforts to 
— transportation of household goods at the cheapest rates. 

he committee believes there is much merit to this contention, 


ne 


3 Hearings, op. cit., pt. 2, pp. 908, 909. 
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‘A letter from the Office of the Assistant Secretary of Defense relating 
to the movement of household goods under section 22 is included in 
the appendix to this report. 

Civilian officers and employees of the Federal Government, under 
Executive Order 9805, issued under the act of August 2, 1946, Public 
Law 600, 79th Congress (60 Stat. 806; 5 U.S. C. 73b), make their own 
arrangements directly with the carriers concerned for the transporta- 
tion of their household goods and personal effects on transfers between 
points in the continental United States. They are reimbursed on a 
commuted basis at rates contained in this Executive order. 

A letter from the General Services Administrator describing the 
method of handling the shipment of household goods for civilian em- 
ployees of the Federal Government is included in the appendix to 
this report. 


Finality of rate agreements 

The purpose of the second proposed amendment to section 22 in 
the bill as introduced—which is independent of the enactment of 
the first amendment—was to enable appropriate Government agencies 
and the carriers to negotiate rates on a firm and unassailable basis. 
This measure would have amended section 22 to provide that after 
a quotation or contract had been agreed to or accepted by the Federal 
or any State or municipal government, the rates so established would 
be conclusively proved to be just, reasonable, and otherwise lawful, 
and not subject to attack or reparation except for actual fraud or 
deceit or clerical mistake. 

This amendment has been presented to the committee in various 
forms during recent years, particularly since in the so-called 
Government reparation cases the Government took the position that 
its utilization of charges established under section 22 was not a bar 
to its later undertaking to obtain still lower charges as a result of 
commercial orders entered after the filing of complaints by the 
Government. 

An earlier bill, S. 906 (83d Cong.), relating to the finality of agree- 
ments under section 22 was passed by both Houses but vetoed by the 
President on the ground that the Government should not be put in a 
position inferior to that of the general shipping public for whom the 
statute of limitations for initiating an appeal to the Commission to 
determine the lawfulness of a rate is 2 years. 

Inasmuch as this matter is completely independent of the question 
of movement of Government goods at reduced rates, the committee 
defers consideration of it at this time. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as 
introduced, are shown as follows (existing law proposed to be omitted 
is enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 
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SecTion 22 or THE InTERsTATE CommeRcE Act, as AMENDED 
(49 U.S. C. 22) 


RESTRICTIONS 


Sec. 22. (a) That nothing in this part shall prevent the carriage, 
storage, or handling of property free or at reduced rates for the United 
States, State, or municipal governments during time of war or national 
emergency, as declared by Congress or the President, or for charitable 
purposes, or to or from fairs and expositions for [exhibition] exhibi- 
tions thereat, or the free carriage of destitute and homeless persons 
transported by charitable socieities, and the necessary agents employed 
in such transportation, or the transportation of persons for the 
United States Government free or at reduced rates during time of war 
or national emergency, or the issuance of mileage, excursion, or com- 
mutation passenger tickets; nothing in this part shall be construed to 
prohibit any common carrier from giving reduced rates to ministers 
of religion, or to municipal governments for the transportation of 
indigent persons, or to inmates of the National Homes or State 
Homes for Disabled Volunteer Soldiers and of Soldiers’ and Sailors’ 
Orphan Homes, including those about to enter and those returning 
home after discharge, under arrangements with the boards of managers 
of said homes; nothing in this part shall be construed to prohibit any 
common carrier from establishing by publication and filing in the 
manner prescribed in section 6 reduced fares for application to the 
transportation of (a) personnel of United States armed services or of 
foreign armed services, when such persons are traveling at their own 
expense, in uniform of those services, and while on official leave, 
furlough, or pass; or (b) persons discharged, retired, or released from 
United States armed services within thirty days prior to the com- 
mencement of such transportation and traveling at their own expense 
to their homes or other prospective places of abode; nothing in this 
part shall be construed to prevent railroads from giving free carriage 
to their own officers and employees, or to prevent the free carriage, 
storage, or handling by a carrier of the household goods and other 
personal effects of its own officers or employees when such goods and 
effects must necessarily be moved from one place to another as a 
result of a change in the place of employment of such officers or 
employees while in the service of the carrier, or to prevent the principal 
officers of any railroad company or companies from exchanging 
passes or tickets with other railroad companies for their officers and 
employees; and nothing in this part contained shall in any way 
abridge or alter the remedies now existing at common law or by 
statute, but the provisions of this part are in addition to such remedies; 
nothing in this part shall be construed to prohibit any common 
carrier from carrying any totally blind person accompanied by a guide 
or seeing-eye dog or other guide dog specially trained and educated 
for that purpose, or from carrying a disabled person accompanied 
by an attendant if such person is disabled to the extent of requiring 
such attendant, at the usual and ordinary fare charged to one person, 
under such reasonable regulations as may have been established by 
the carrier: Provided, That no pending litigation shall in any way be 
affected by this part: Provided further, That nothing in this part 
shall prevent the issuance of joint interchangeable five-thousand-mile 
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tickets, with special privileges as to the amount of free baggage that 
may be conan under mileage tickets of one thousand or more aes 
But before any common carrier, subject to the provisions of this part 
shall issue any such joint interchangeable mileage tickets with special 
privileges, as aforesaid, it shall file with the Interstate Commerce 
Commission copies of the joint tariffs of rates, fares, or charges on 
which such joint interchangeable mileage tickets are to be based 
together with specifications of the amount of free baggage permitted 
to be carried under such tickets, in the same manner as common 
carriers are required to do with regard to other joint rates by section 
six of this part; and all the provisions of said section six relating to 
joint rates, fares, and charges shall be observed by said common 
carriers and enforced by the Interstate Commerce Commission as 
fully with regard to such joint interchangeable mileage tickets as with 
regard to other joint rates, fares, and charges referred to in said section 
six. It shall be unlawful for any common carrier that has issued or 
authorized to be issued any such joint interchangeable mileage 
tickets to demand, collect, or receive from any person or persons a 
greater or less compensation for transportation of persons or baggage 
under such joint interchangeable mileage tickets than that required 
by the rate, fare, or charge specified in the copies of the joint tariff of 
rates, fares, or charges filed with the Commission in force at the time. 
The provisions of section ten of this part shall apply to any violation 
of the requirements of this proviso. Nothing in this part shall 
prevent any carrier or carriers subject to this part from giving reduced 
rates for the transportation of property to or from any section of the 
country with the object of providing relief in case of earthquake, flood, 
fire, famine, drought, epidemic, pestilence, or other calamitous visita- 
tion or disaster, if such reduced rates have first been authorized by 
order of the Commission (with or without a hes aring); but in any such 
order the Commission shall (1) define such section, (2) specify the 
period during which such reduced rates are to remain in effect, and 
(3) clearly detine the class or classes of persons entitled to such reduced 
rates: Provided, That any such order may define the class or classes 
entitled to such reduced rates as being persons designated as being 
in distress and in need of relief by agents of the United States or any 
State authorized to assist in relieving the distress caused by any such 
calamitous visitation or disaster. No carrier subject to the provisions 
of this part shall be deemed to have violated the provisions of such 
part with respect to undue or unreasonable preference or unjust 
discrimination by reason of the fact that such carrier extends such 
reduced rates only to the class or classes of persons defined in the 
order of the Commission authorizing such reduced rates. 

(b) Notwithstanding any other provision of la », any rates, fares, and 
charges, and rules, requiations, and practices with respect to the trans- 
portation of persons or the carriage, storage, or handling of property for 
or on behalf of the United States, or with respect to the carriage, storage, 
or handling of property for or on behalf of any State or municipal govern- 
ment, by any common carrier, including freight forwarders, subject to 
part -. Tl, ITI, or IV of this Act, offered, negotiated, or established 
under the provisions hereof by quotation or contract when accepted or 
agreed to by the Secretary of Defense, the Secretary of Agriculture, or the 
Administrator of the General Services Administration, or by any official 
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or employee of the United States to whom they may delegate such au- 
thority, or, in the case of transportation services performed for State or 
municipal governments, when accepted or agreed to by a duly authorized 
official or employee thereof, shall be conclusively presumed to be just, 
reasonable, and otherwise lawful, and shall not be subject to attack or 
reparation after the date of such acceptance or agreement upon any 
grounds whatsoever except for actual fraud or deceit, or clerical mistake, 
Such rates, fares, or charges, and rules, regulations, or practices, may be 
canceled or terminated upon not less than ninety days’ written notice by 
the United States, or State or municipal government, or by any of the 
other parties thereto. 

(c) Any such rates, fares, or charges, rules, regulations, or practices 
so made and accepted under the provisions hereof shall not be considered 
to have any bearing upon, or otherwise affect, the justness, reasonableness, 
or lawfulness of any rates, fares, or charges, or of any rules, regulations 
or practices unth respect to transportation services theretofore performe 
for, or on behalf of, the United States, State or municipal governments, 
nor shall the provisions of this section be construed as any indication that 
similar rates, fares, or charges or similar rules, regulations, or practices 
theretofore effective were or were not binding upon or enforceable against 
the United States, or any State or municipal government. 





APPENDIX 


OrricE OF THE AssiIsTANT SECRETARY OF DEFENSE, 
Suppty AND Logistics, 


Washington 25, D. C., June 26, 1957. 
Hon. Oren Harris, 


House of Representatives. 


Dear Mr. Harris: The following information is provided in re- 
sponse to your letter of June 15, 1957, concernin hr R. 3233, a bill 
to amend section 22 of the Interstate Commerce 

1. Of the $128 million a year which it was detiedanea enactment of 
H. R. 3233 would mean to the Department of Defense in additional 
transportation costs, approximately $12 million would be attributed 
to the movement of household goods. 

2. Approximately $113,584,900 was paid to carriers in fiscal year 
1956 for the transportation of household goods and personal effects 
of Army, Navy, Air Force, and Marine Corps personnel within the 
United States, as follows: 


Be, LATS TT) TPR TCO sss ss cs laaics teams Uasiceliaiieian tentiaiiteialilal $98, 720, 800 
(1) Mode of transportation: 
(a) Meter ven! daria: obo Oe ees 60, 473, 700 
(6) Am otherGs Ui 01.1300. 280). a 38, 247, 100 
(2) Type of rate: 
US nn ea ae 16, 468, 900 
(b) Beetien' 9322 oss. oe ee ee ae 82, 251, 900 
1. Motor van carriers...... $59, 868, 963 
eres 22, 382, 937 
Te’ OG RRROEIN ‘Bee VICOE. fee a = oe ie ocean eee ae ee 14, 864, 100 


3. In the case of shipments moving under section 22 rates, the 
liability for loss and damage is the same as for shipments moving 
under tariff rates. That is, motor van carriers assume a liability 
of 30 cents per pound and rail and motor freight carriers assume a 
liability of 10 cents per pound. Also, under the Military Personnel 
Claims Act (10 U.S. C. 2732), as amended, the Government may, 
under certain circumstances, reimburse members up to $6,500 for loss 
of and damage to their personal property. 

4. The packing of household goods for movement in “loose form” 
by motor van carriers or freight forwarders is done by the carrier. 
Packing of shipments for movement by general freight carriers is 
done by the Government or by contractors. 

The figures cited in (1) and (2) above are estimates, based on repre- 
sentative samplings of bills of lading. 

Please let us know if we can be of further assistance. 

Sincerely yours, 
Eart B. Smita, 
Director for Transportation, 
Communications, and Petroleum Policy. 


13 
23011°—58 H. Rept., 85-1, vol. 3——26 
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GENERAL SERVICES ADMINISTRATION, 
Washington, D. C., June 27, 1957, 
Hon. Oren Harnris, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D. C. 


Dear Mr. Cuatrrman: I received your letter of June 15 asking for 
certain information relative to amounts spent annually by the General 
Services Administration on the shipment of household goods. 

Executive Order 9805, issued under the act of August 2, 1946, 
Public Law 600 (60 Stat. 806; 5 U. S. C. 73b), provides that in lieu 
of the payment of actual expenses of transportation, packing, crating, 
temporary storage, drayage, and unpacking of household goods and 
personal effects in the case of transfers between points in the conti- 
nental United States, reimbursement shall be made to the employee 
on a commuted basis at the rates contained in the order. This Exe- 
cutive order further states that Government bills of lading shall not 
be used for these shipments, and applies only to civilian officers and 
employees. As a result, General Services Administration does not 
directly ship any household effects. 

Under the provisions of Executive Order 9805, all arrangements for 
transportation and accessorial services for household goods and per- 
sonal effects on transfers between points in the continental United 
States will be made by the Government employee directly with the 
carrier or other firm providing the services. It is, therefore, the 
responsibility of the employee to recover the amount of any damage 
to this property, which may occur in movement, from the proper 
carrier or other interested firm. Accordingly, the Government is 
not liable for damages to these shipments, and-no such payments are 
made. The Government employee also arranges for the packing of 
household goods through the medium of the individual contract exe- 
cuted with the common carrier. 

Inasmuch as the Government employee makes all arrangements, 
the General Services Administration cannot furnish all the informa- 
tion requested. 

We can, however, advise the committee that in fiscal year 1956, 
General Services Administration employees were reimbursed a total 
of $28,873 for the shipment of household goods. 

Sincerely yours, 
Frankun G. Fioere, Administrator. 


O 
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AND INTERNATIONAL AGREEMENTS 


Jury 1, 1957.—Committed to the Committee of the Whole House on the State of 
the Union and ordered to be printed 


Mr. Burueson, from the Committee on Foreign Affairs, submitted 
the following 


REPORT 


[To accompany H. J. Res. 16] 


The Committee on Foreign Affairs, to whom was referred the joint 
resolution (H. J. Res. 16) providing for the revision of the Status of 
Forces Agreement and certain other treaties and international agree- 
ments, or the withdrawal of the United States from such treaties and 
agreements, so that foreign countries will not have criminal jurisdic- 
tion over American Armed Forces personnel stationed within their 
boundaries, having considered the same, report favorably thereon and 
recommends that the joint resolution do pass. 

Under the Constitution the House of Representatives has no respon- 
sibility for the ratification of treaties. Nevertheless, the House has 
an obligation to make known its views on matters of importance for 
the guidance of the Executive and it is appropriate that the House 
initiate action which will bring the problem of the rights of United 
States military personnel stationed overseas again to the attention of 
the Senate. 

This resolution directs the President to take the action necessary 
to eliminate from the North Atlantic Treaty Organization Status of 
Forces Agreement and other treaties and agreements those provisions 
which give to such countries criminal jurisdiction over American 
military personnel stationed within their boundaries. 

In its consideration of the resolution the committee made use of the 
transcript of the comprehensive hearings held by the committee during 
its consideration of similar resolutions during the 84th Congress. 
This transcript included evidence on the foreign policy, constitutional 
and legal issues involved. In addition, the Department of State and 
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the Secretary of Defense have submitted detailed statements in oppo- 
sition to House Joint Resolution 16 which are included in the appen- 
dix of this report. 

The committee is fully aware of the serious problems which will 
arise as a result of initiating new negotiations concerning the status 
of United States forces stationed in foreign countries. It recognizes 
also that it is important to the security of the United States that 
United States military forces continue to be stationed on foreign soil 
and that our system of foreign bases is esséntial to our security, 
Consideration was given to the fact that certain nations may refuse to 
permit United States forces to remain on their territory unless they 
can continue to exercise criminal jurisdiction over such forces. 

Nevertheless the committee believes that under the existing treaties 
and agreements the right of the United States to maintain criminal 
jurisdiction over the personnel of its Armed Forces has been gradually 
diminished. There is increasing indication that United States military 
and diplomatic officials are more concerned with public opinion in the 
nations in which the personnel of United States Armed Forces are 
located than with public opinion in the United States. 

The committee has been impressed also by the fact that those 
responsible for the negotiation of these treaties and agreements ap- 
parently have not given adequate weight to the action of the Senate 
in its ratification of the NATO Status of Forces Agreement, which 
included this statement: 


In giving its advice and consent to ratification, it is the 
sense of the Senate that: 1. The criminal jurisdiction provi- 
sion of article VII does not constitute a precedent for future 
agreements; * * * 


The committee gave careful consideration to the statements of Gen. 
Lauris Norstad, Supreme Commander, Allied Powers, Europe, and 
Adm. Felix Stump, commander in chief, Pacific, that the termination 
of the status of forces treaties and agreements would be detrimental 
to the United States defense effort. Nevertheless, the long period of 
time required for the United States to determine upon the course to 
be taken in a recent case, together with the long period of time that 
elapsed before the committee could obtain the basic facts concerning 
it, indicates that a restudy and a new approach on the part of our 
officials would be desirable. 

In approving this resolution the committee wants to make clear that 
it believes that the overwhelming majority of the Congress and of the 
American people place a high value on the continued friendship and 
cooperation of our allies. There is no desire that the United States 
reverse its policy of working with other nations for the common 
defense. 

The committee recognizes, however, that the world situation is 
different in important respects from what it was in 1951 when the 
NATO Status of Forces Agreement was negotiated. Significant de- 
velopments have occurred in military strategy and in international 
relationships. Under the circumstances the entire problem of the 
rights, contributions and obligations of nations Migheed in the common 
defense effort should be restudied. On the basis of such study each 
nation may be expected to reevaluate its own defense strategy and the 
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cooperation it expects to give and to get from the United States and 
from other nations. 

In reopening these negotiations the representatives of the United 
States may be expected to give a higher priority to the retention of 
criminal jurisdiction over United States military personnel than was 
given in the course of pegotee we existing agreements. The com- 
mittee has no doubt that it will be possible to work out new arrange- 
ments with our allies which will not involve the surrender of criminal 
jurisdiction over United States military personnel but which will give 
recognition to the sovereignty of the nations where such personnel 
are located and also make adequate provision for solving the problems 
of day-to-day relationships with less ill feeling and tension than is 
developed under the present treaties and agreements. 


I 
; 














APPENDIX 


I. Norta Attantic Treaty, Status or Forces AGREEMENT 
ARTICLE VII 


1. Subject to the provisions of this Article, 

(a) the military authorities of the sending State shall have 
the right to exercise within the receiving State all criminal and 
disciplinary jurisdiction conferred on them by the law of the 
i State over all persons subject to the military law of that 

tate; 

(b) the authorities of the receiving State shall have jurisdic- 
tion over the members of a force or civilian component and their 
dependents with respect to offences committed within the terri- 
sary of the receiving State and punishable by the law of that 

tate. 

2. (a) The military authorities of the sending State shall have the 
right to exercise exclusive jurisdiction over persons subject to the 
military law of that State with respect to offences, including offences 
relating to its security, punishable by the law of the sending State, 
but not by the law of the receiving State. 

(b) The authorities of the receiving State shall have the right to 
exercise exclusive jurisdiction over members of a force or civilian com- 
ponent and their dependents with respect to offences, including offences 
relating to the security of that State, punishable by its law but not 
by the law of the sending State. 

(c) For the purposes of this paragraph and of paragraph 3 of this 
Article a security offence against a State shall include 

(i) treason against the State; 

(ii) sabotage, espionage or violation of any law relating to 
official secrets of that State, or secrets relating to the national 
defence of that State. 

3. In cases where the right to exercise jurisdiction is concurrent the 
following rules shall apply: 

(a) The military authorities of the sending State shall have the 
primary right to exercise jurisdiction over a member of a force or of 
& civilian component in relation to 

(i) offences solely against the property or security of that State, 
or offences solely against the person or property of another mem- 
ber of the force or civilian component of that State or of a 
dependent; 

(ii) offences arising out of any act or omission done in the 
performance of official duty. 

(b) In the case of any other offence the authorities of the receiving 
State shall have the primary right to exercise jurisdiction. 

(c) If the State having the primary right decides not to exercise 
jurisdiction, it shall notify the authorities of the other State as soon 
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as practicable. The authorities of the State having the primary right 
shall give sympathetic consideration to a request from the authorities 
of the other State for a waiver of its right in cases where that other 
State considers such waiver to be of particular importance. 

4. The foregoing provisions of this Article shall not imply any right 
for the military authorities of the sending State to exercise jurisdiction 
over persons who are nationals of or ordinarily resident in the receiving 
State, unless they are members of the force of the sending State. 

5. (a) The authorities of the receiving and sending States shall 
assist each other in the arrest of members of a force or civilian compo- 
nent or their dependents in the territory of the receiving State and in 
handing them over to the authority which is to exercise jurisdiction 
in accordance with the above provisions. 

(b) The authorities of the receiving State shall notify promptly the 
military authorities of the sending State of the arrest of any member 
of a force or civilian component or a dependent. 

(c) The custody of an accused member of a force or civilian com- 

onent over whom the receiving State is to exercise jurisdiction shall 
if he is in the hands of the sending State, remain with that State until 
he is charged by the receiving State. 

6. (a) The authorities of the receiving and sending States shall 
assist each other in the carrying out of all necessary investigations 
into offences, and in the collection and production of evidence, in- 
cluding the seizure and, in proper cases, the handing over of objects 
connected with an offence. The handing over of such objects may, 
however, be made subject to their return within the time specified by 
the authority delivering them. 

(b) The authorities of the Contracting Parties shall notify one 
another of the disposition of all cases in which there are concurrent 
rights to exercise jurisdiction. 

7. (a) A death sentence shall not be carried out in the receiving 
State by the authorities of the sending State if the legislation of the 
receiving State does not provide for such punishment in a similar case. 

(b) The authorities of the receiving State shall give sympathetic 
consideration to a request from the authorities of the sending State 
for assistance in carrying out a sentence of imprisonment pronounced 
by the authorities of the sending State under the provision of this 
Article within the territory of the receiving State. 

8. Where an accused has been tried in accordance with the provi- 
sions of this Article by the authorities of one Contracting Party and 
has been acquitted, or has been convicted and is serving, or has served, 
his sentence or has been pardoned, he may not be tried again for the 
same offence within the same territory by the authorities of another 
Contracting Party. However, nothing in this paragraph shall pre- 
vent the military authorities of the sending State from trying a member 
of its force for any violation of rules of discipline arising from an act 
or omission which constituted an offence for which he was tried by 
the authorities of another Contracting Party. 

9. Whenever a member of a force or civilian component or a de- 
pendent is prosecuted under the jurisdiction of a receiving State he 
shall be entitled— 

(a) to a prompt and speedy trial; 
(b) to be informed, in advance of trial, of the specific charge 
or charges made against him; 
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(c) to be confronted with the witnesses against him; 

(d) to have compulsory process for obtaining witnesses in his 
favour, if they are within the jurisdiction of the receiving State; 

(e) to have legal representation of his own choice for his de- 

. fence or to have free or assisted legal representation under the 

conditions prevailing for the time being in the receiving State; 

(f) if he considers it necessary, to have the services of a com- 
petent interpreter; and 

(g) to communicate with a representative of the Government 
of the sending State and, when the rules of the court permit, to 
have such a representative present at this trial. 

10. (a) Regularly constituted military units or formations of a force 
shall have the right to police any camps, establishments or other 
premises which they occupy as the result of an agreement with the 
receiving State. The military police of the force may take all appro- 
priate measures to ensure the maintenance of order and security on 
such premises. 

(b) Outside these premises, such military police shall be employed 
only subject to arrangements with the watiorition of the receiving 
State and in liaison with those authorities, and in so far as such em- 
ployment is necessary to maintain discipline and order among the 
members of the force. 

11. Each Contracting Party shall seek such legislation as it deems 
necessary to ensure the adequate security and protection within its 
territory of installations, equipment, property, records and official in- 
formation of other Contracting Parties, and the punishment of per- 
sons who may contravene laws enacted for that purpose. 


Status oF MEMBERS OF THE ARMED ForcEs OF THE BRUSSELS TREATY 
Powers 


ARTICLE 7 


2. “Members of a foreign force’”’* who commit an offence in the 
“receiving State” against the laws in force in that State can be prose- 
cuted in the courts of the “receiving State.” 

When the act is also an offence against the law of the “sending 
State,”’ the authorities of the ‘receiving State’’ will examine with the 
greatest sympathy any request, received before the court has declared 
its verdict, for the transfer of the accused for trial before the courts 
of the “sending State.” 

Where a “member of a foreign force” commits an offence against 
the security of, or involving disloyalty to, the “sending State” or an 
offence against its property, or an offence against a member of the 
force to which he Sadken the authorities of the “receiving State” 
where the offence was committed will prosecute only if they consider 
that special considerations require them to do so. 

The competent military authorities of the “foreign force” shall have, 
within the “receiving State,” any jurisdiction conferred upon them 
by the law of the “sending State” in relation to an offence committed 
by a member of their own armed forces. 
~e"Members of 8 foreign force,” as defined in Article 1 (d), means members of that force travelling or 


resident in the execution of their duties under the Brussels Treaty in the territory of a Contracting Party 
other than the “sending State.” 
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II. STaTEMENT OF THE SECRETARY OF DEFENSE 


DEPARTMENT OF DEFENSE, 
OrricE OF THE SECRETARY OF DEFENSE, 
Washington, D. C., July 1, 1987, 
Hon. Tuomas S. Gorpon, 
Chairman, Committee on Foreign Affairs, 
House of Representatives, Washington, D. C. 


Dear Mr. Crarrman: I am deeply concerned by the report that 
the Foreign Affairs Committee has acted favorably on House Joint 
Resolution 16. If this resolution were to become law, it would have 
the most far-reaching consequences on the national security of the 
United States and upon the essential welfare of our troops abroad. 
I feel, therefore, that I must emphasize for your consideration a 
number of points which will illustrate the grave consequences for the 
Defense Department should this resolution become law. 


I 


House Joint Resolution 16 would, if passed, direct the President 
forthwith to seek a revision of article VII of the NATO Status of 
Forces Agreement “so that foreign countries will not have criminal 
jurisdiction over American Armed Forces personnel stationed within 
their boundaries.”” Subsection 1 (b) of the resolution provides that 
“Unless the revision described in subsection (a) shall have theretofore 
been brought about, the President shall denounce such agreement, 
in the manner prescribed in article XIX thereof, at the earliest date 
permitted under such article.” 

Section 2 of the resolution directs that parallel action be taken as 
to any similar status agreements to which the United States is a 

arty. 

4 I wish to mention at the beginning an incidental technical point. 
If the Executive should fail to obtain exclusive jurisdiction, then the 
President must denounce the agreement. However, the inclusion of 
the word ‘‘theretofore’’ has a special technical significance. It requires 
that the revision be obtained prior to the earliest date on which the 
President might denounce the agreement under article XIX of the 
treaty. Article XIX would permit the President to denounce the 
treaty 4 years after it first became effective. Accordingly the earliest 
date for denunciation would be August 23, 1957. Such a denunciation 
would actually take effect 1 year thereafter. 

The technical consequence, perhaps unintended, of section 1 (b) of 
the resolution would be to require the negotiation of exclusive juris- 
diction by August 23 of this year and failing that, the denunciation 
of the treaty on that date. nh 


The stated purposes of the resolution are to obtain exclusive juris- 
diction over American forces abroad so that they will be amenable only 
to trial in United States courts-martial. We believe there is no 
practical diplomatic possibility of negotiating such exclusive juris- 
diction. Apart from the scant time allowed for conducting such a 
renegotiation, there is no reason whatsoever to suppose that allied 
countries will accede to a request for exclusive jurisdiction. I believe 
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that the State Department will confirm this judgment on the basis 
of its more expert knowledge in this field. The NATO Status of 
Forces Treaty became effective in 1953. Since that date, we have 
attempted in such new negotiations as arose to improve upon the for- 
mula which is set forth in article VII of the treaty. We have been 
successful in persuading foreign governments in many cases to exer- 
cise broadly their discretionary authority to waive jurisdiction in 
individual cases. However, nothing in our experience would lead 
us to believe that exclusive jurisdiction can be obtained. In a number 
of cases we have tried, since 1953, and we have not succeeded. More+ 
over, we believe there is no likelihood that the United States in a re- 
ciprocal situation would be willing to divest the State and Federal 
courts in this country of their jurisdiction over foreign soldiers for 
offenses committed in this country. In this connection, I would like 
to emphasize that thousands of foreign soldiers come every year to the 
United States for purposes of training and orientation, both under the 
mutual security program and otherwise. Therefore, considerations 
of reciprocity are not theoretical considerations but practical con- 
siderations which should be taken into account. 

Because we believe so strongly that there is no practical possibility 
of obtaining exclusive jurisdiction over our troops in foreign countries 
we feel justified in stating that the practical effect of House Joint 
Resolution 16 is to direct the President to denounce the NATO 
Status of Forces Treaty and all other similar agreements. The 
authors of the resolution are able to contemplate such a denunciation 
with far greater equanimity than we because, under their view of 
international law, visiting forces are entitled to ‘absolute immunity in 
the absence of an agreement. ‘They contend that the status of forces 
agreements gave something away and that if the agreements are 
swept aside, international law will secure to the American serviceman 
abroad complete immunity from foreign courts. 

As is well known, the Attorney General of the United States has 
exhaustively considered this question and stated in the most cate- 
gorical terms that international law does not support an absolute 
immunity for our servicemen from the jurisdiction of foreign courts. 
I am altogether persuaded by the opinion of the Attorney General. 
But one need not rely on that to come to a practical conclusion on the 
policy issue posed. 

Quite apart from the question as to what the correct rule of inter- 
national law is, the practical consideration which influences my 
judgment is the undoubted fact that no country need allow any of 
our troops to enter its territory, or to fly from airbases on its soil, 
or to conduct maneuvers across its countryside, or to allow American 
naval activities to be based at its seaports. Over all these matters, 
the final word rests with the foreign nation and, unless the United 
States is prepared to agree to the conditions which it stipulates, we 
simply cannot maintain the defensive posture which has become an 
integral part of the defense of the United States. 

Let me give a practical illustration of the experience of the Defense 
Department in this field in recent years. Prior to the ratification by 
the Italian Government of the NATO Status of Forces Agreement, we 
had no status agreement with Italy. During this period, the Italian 
Government felt obliged to take the position under its constitution that 
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our troops were entitled to no immunity from the jurisdiction of their 
courts. It also felt obliged under Italian law to maintain that United 
States courts-martial could not constitutionally operate on Italian 
soil. We do not believe that the Italian view on either of these 
oints can be written off as one of their national idiosyncracies, 

ay I call attention to the fact that it was considered necessary 
during World War II to pass a special act of Congress to permit the 
service courts of our British and Canadian Allies to operate within 
the United States for the trial of purely military offenses, such as 
absence without leave and insubordination? 

Our practical experience in the Department of Defense leads me, 
therefore, to think that the assumptions of the authors of this resolu- 
tion as to international law are completely misplaced. The effect of 
denunciation will be to deprive our troops of the very substantial list 
of trial guaranties which are accorded in the status of forces agree- 
ments and to liquidate the right of our United States courts-martial 
to try military offenses and to enforce that military discipline which is 
essential to the operational efficiency of every armed service. Thus 
the effect of denunciation would be the very reverse of that professed 
by the authors of the resolution. Our troops would not secure 
immunity from the local courts and they would not be protected 
within the exclusive jurisdiction of our courts-martial, because the 
right to exercise court-martial jurisdiction would be swept away with 
the denunciation of the treaty. 


III 


The authors of this measure seem to assume also that foreign 
governments would be willing to permit our troops to remain in their 
territory after the denunciation of the applicable Status of Forces 
Agreement. Nothing in our experience lead us to take so optimistic 
a view of the consequences. On the contrary, we believe the foreign 
governments would probably insist on the withdrawal of these troops. 
Quite apart from the attitude of the foreign governments, there is a 
serious question as to whether it would be a wise policy for the United 
States to continue to station its troops in countries where no status 
agreement is in force. The status agreements typically cover not 
only the question of criminal jurisdiction; they deal with a host of 
other issues which need to be defined with precision if our relations 
with the foreign country are to continue on a harmonious basis. 
There are scores of details, such as the validity of drivers’ licenses, 
the incidence of taxation, the provision of postal services, the procure- 
ment of supplies, the requirement for visas, the adjudication of civil 
elaims arising from the activities, official and private, of our military 
personnel. If there is no agreement to regulate these matters, the 
situation of our forces becomes chaotic and potentially unmanageable 
even under the most enlightened leadership oak the strongest 
command. 

The authors of this resolution are apparently unaware of the fact 
that the very same agreements which concede to the United States 
the right to exercise a certain measure of criminal jurisdiction on 
foreign soil and which secure certain protections in the event American 
personnel are tried in foreign courts, are also in many cases the agree 
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ments which embody the basic grants of. permission to thée;United 
States to utilize the air bases, the naval stations, the maneuver areas 
and all the other installations which are considered necessary for the 
defense of the United States. Because of this fact the denunciation 
of the status agreement would in many cases automatically constitute 
a denunciation of the right of the United States Government to use 
these vital military installations. What could be ‘more self-defeating 
to the basic national security interests of the United States than such 
a step? 

hanes the countries where the basic operating rights, and the 
criminal jurisdiction arrangements are embodied in the same: agree- 
ment on therefore, fall simultaneously upon denunciation are the 
following: The Philippine Islands, for whose defense the United States 
has assumed important responsibilities under the Security Treaty 
with that country and where we have major naval and air installations; 
Saudi Arabia, where we have recently been able to secure the extension 
of our right to utilize the strategic airfield at Dhahran; Libya, where 
major air force activities are based at: Wheelus Field; Iceland, which 
occupies a strategic position midway between North America and 
Europe; Portugal, whose Government permits the United States 
forces to use a key airfield on the Azores; and, in particular, the 1950 
agreement with the United Kingdom concerning the Long Range 
Proving Ground for guided missiles, commonly known as the Bahamas 
Long Range Proving Ground. This latter arrangement is an’ indis- 
pensable one if we are to continue the top priority development of the 
IRBM and the ICBM. 

All the strategic advantages which accrue to the United States from 
base operating rights in these areas would have to be renounced under 
this resolution if we failed to secure from our allies a kind of extra- 
territoriality which the United States would not be willing to recipro- 


cate. 
IV 


I come now to the most important consequence of all, namely, the 
fact that the practical effect of compliance with this resolution would 
be the withdrawal of United States forces from all over the world and 
reliance. upon a Fortress America concept for the defense of the conti, 
nental United States. This result is not imaginary; it. would be the 
inevitable consequence of forcing the President to denounce the status 
arrangements throughout the world. The policy of this administration 
and indeed of the prior administrations, is too well known on, this 
subject to.require elaboration. |1 will, however, quote the professional 
military opinion of some of our most experienced military leaders: 

General Gruenther in a 1956 message to the chairman of your com- 
mittee stated: 

“In my opinion the denunciation of the Status of Forces Agreement 
by the United States or any insistence by the United States. for a 
major revision of this agreement would so undermine the spirit of the 
alliance as to cause its serious deterioration with the gravest conse- 
quences to the essential security of our country. Such action would 
have not only a devastating effect on the members of the North At- 
lantic Alliance, but would cast doubt in the eyes of the world as to 
the United States’ willingness to live up to its treaty obligations.” 


23011°—58 H. Rept., 85-1, vol. 3——27 
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The full text is quoted in appendix A. 

Both Admiral Radford and General Norstad have recently testified 
before your committee on the subject. On June 11, General Norstad 
stated in connection with his testimony on mutual security: 

“Any renunciation of the Status of Forces Agreement would be 
nothing short of disaster, not only for the alliance but for the United 
States as well * * *. 

“If this should result, for instance, in what you have previously 
suggest, a withdrawal of our forces to this country, I think it would 
be catastrophic for the United States. I feel that 1t would eventually 
result in our losing our friends and allies one by one, by one reason or 
another, until we would truly be isolated, condemned to live—and to 
try to survive—as an island in a sea of communism. 

“T am not going to say what this would do to the standard of living 
in this country, which depends so much on commerce and trade with 
other people. That is something with which you are more familiar 
than I. But from the standpoint of defense, to sit here and try to 
defend the United States, with all of the power of the rest of the world 
against you, | doubt if there are enough resources in the United States 
to do it. This is not a question of whether you want taxes to be 
higher or want taxes to be lower; this will take everything that you 
and I and everybody else in this country can produce from now on. 
¥ that is the thing we want, then we can accept withdrawal of our 

orces.”’ 

The full text of this statement is set forth in appendix B. 

Admiral Radford also addressed your committee on the fortress 
America concept. On June 18, 1957, he stated: 

“On the other hand, a major deterrent force per se is not absolute 
insurance enough to prevent the Communists from achieving their 
aim of world domination. They would have the opportunity—if that 
were our only program to defeat us. In a sense sole reliance on a 
United States based major retaliatory force is the fortress America 
program—I might say in passing it is not now technically possible to 
achieve that state of affairs without some bases overseas. 

“T have covered that in my statement. Ten years or more from 
now it might be possible, with guided missiles of long-range and 
longer-range aircraft and other improvements in submarines. It is 

ossible at some indeterminate time in the future that we could 
uild sufficient military strength based either on United States terri- 
tory, or in the international waters of the world that we had to get 
no permission to use, to deter Communists from attacking us.” 
he full text of this statement is set forth in appendix C. 


V 


Finally, I wish to deal with a matter of great personal concern to 
me—the welfare of the individual servicemen who are serving their 
country abroad. All of us who are engaged in the administration of 
the status agreements are deeply conscious that we must remain 
always vigilant to see that everything in our power is done to protect 
the legitimate interests of the serviceman who stands trial in a forei 
court. Incidentally, there are many who have sons in service who 
are serving abroad. The most comprehensive directives have been 
issued on this subject. Every commander from top to bottom is 
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charged with personal responsibility for assuring that our personnel 
are fairly treated. This is an inescapable function of command. The 
foreign trials are carefully watched. A United States observer goes 
to every trial. In all but the most minor cases he is a lawyer by 
training. We provide, at Government expense, counsel of the accused 
serviceman’s selection in all but the most minor cases. Detailed 
reports are made by these observers. If there is any unfairness, we 
hear about it and take steps to have the situation remedied. 

I am aware that the most alarming types of rumors have been 
circulated about the quality of justice dispensed in foreign courts. 
It has been said that our troops are subjected to cruel and unusual 
punishment, to maiming and flogging. There is simply no truth 
in these rumors. There have been no such cases. It is difficult for 
me to believe that those who spread these rumors sincerely believe 
them. Hundreds of thousands of American tourists every year 
travel to every quarter of the globe. I wonder if there has been an 
instance in which a tourist was deterred from visiting a country where 
our troops are stationed because of fear of unfair treatment at the 
hands of the local courts. This to my mind is a practical corroboration 
of the view that we have officially formed that the foreign courts are 
dealing fairly and indeed generously with our servicemen in the rela- 
tively small percentage of cases in which they exercise their juris- 
diction. 

VI 


In commenting on this resolution we have tried to analyze the 
practical consequences which would flow from its implementation, 
without addressing our comments to the constitutional issue. I 
understand that the State Department questions the constitutionality 
of the resolution. 


Sincerely, 


C. E. Wison. 
DEFENSE DEPARTMENT APPENDIX A 


DEPARTMENT OF THE ARMY, 
Starr ComMMUNICATIONS OFFIce, 


March 1, 1956. 
Message 


From: USNMR Paris, France, from Gruenther. 

To: DEPTAR, Washington, D. C., for Colonel Doyle, SHAPE 
Liaison. 

No. O11150Z. 


Please deliver to Chairman Richards of the House Foreign Affairs 
Committee the following message from me: 

“TI have learned that House Joint Resolution 309 is being considered 
by your committee. While you have not asked for my views on this 
subject, I am sure that you would like to know what its effects might 
be on the North Atlantic Treaty Organization. 

“In my opinion, the dununciation of the Status of Forces Agree- 
ment by the United States or any insistence by the United States for 
a major revision of this agreement would so undermine the spirit of 
the alliance as to cause its serious deterioration with the gravest 
consequences to the essential security of our country. Such action 
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would have not only a devastating effect on the members of the North 
Atlantic Alliance, but would cast doubt in the eyes of the world as to 
the United States willingness to live up to its treaty obligations, 

““As for the actual operation of the agreement, there is simply no 
basis for the charges which are sometime made that our people are 
being subjected to unfair trials or that they are being imprisoned under 
conditions so primitive or medieval as to shock the sensibilities. The 
sentence to confinement and the places of incarceration themselves 
compare favorably with those of most institutions in the United 
States. Clemency is similar to that in the United States. The prisoner 
is granted privileges of visitation, mail, contact by United States 
agencies and persons, food, clothing, bedding, health and comfort 
items, medical and religious services, employment and recreation 
equal to most United States institutions. The trials actually held 
and the sentences imposed refute any claims of discrimination or 
prejudice. 

“Tn the light of these facts I feel justified in emphasizing to you the 
far-reaching military and political consequences which would stem 
from denunciation of the NATO Status of Forces Agreement by the 
United States. While all the other NATO countries are agreed that 
their soldiers will receive fair hearings in the courts of the others, the 
United States would be alone in maintaining that its people can only 
be tried by United States courts. We would thus seem to place our- 
selves in a unique category. I can assure you no alliance can effi- 
ciently and successfully function if one of the partners thus sets itself 
apart from the others. Our troops are not in wartime occupied coun- 
tries. They are on the territory of sovereign friends who have will- 
ingly joined in & unique peacetime alliance to preserve our common 
freedoms and to prevent another and even more devastating world 
conflict. It would be impossible to explain to our allies why the 
United States would refuse to permit their jurisdiction over the more 
serious crimes committed off duty. Already and freely they have 
surrendered jurisdiction over onduty offenses and in practice have 
willingly relinquished jurisdiction in most cases of offduty offenses. 

“I sincerely hope that the foregoing factors will be considered by 

our committee prior to action on this resolution. I shall be in the 
United States for several days beginning March 15 in connection with 
thé mutual-security legislation hearings, and I shall be glad to discuss 
this subject with you or with the committee if you so desire.” 
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(Ex¢erpt from testimony of Gen. Lauris Norstad before the Foreign Affairs 
Committee of the House of Representatives, June 11, 1957) 


General Norstap. I think the consequences of any renunciation of 
the status-of-forces agreements would be nothing short of disaster, not 
only for the alliance but for the United States as well. 

I should like to preface my remarks on this subject by saying that, 
as their commander, I have a very special interest in the troops under 
my command. Iam responsible for their welfare and their conduct, so 
you may be sure that I have kept up with the status-of-forces agree- 
ments very closely, and have been intimately involved in just how 
they have worked out in practice, 
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I am satisfied that the rights of United States servicemen are well 


‘protected in my area of responsibility. On the one hand, without 


exception, we have managed to exercise the military jurisdiction nee- 
essary to the maintenance of military order, control, and discipline. 
On the other hand, in the cases tried in foreign courts, I am sure that 
the rights of our servicemen have been fully protected. This protec- 
tion has been assured not only by the NATO Status of Forces Agree- 
ment and other bilateral agreements, by the command attention and 
legal assistance given in every case, but also by the generally sympa- 
thetic attitude of foreign national authorities. I can add that the 
sentences meted out the United States servicemen in foreign courts 
are by and large lighter than sentences adjudged in the United States 
civil and military courts for similar offenses. 

The Status of Forces Agreement was worked out among the mem- 
bers of NATO to find a common denominator with which forces of 
one country could live and operate in another. It was worked out in 
recognition of the fact that host nations are sovereign states. Regard- 
less of their size, their sovereignty is just as important to these nations 
as our sovereignty is to the American people. It is something that is 
sacred to all people. 

In general, the Status of Forces Agreement has turned out to be 
generous to Americans. For although it applies to all of the nationals 
of its NATO signatories, it has a particular importance to the United 
States because more Americans are involved than any other nation. 
What it means is that these nations, in signing the treaty, have 
relinquished a part of their sovereignty. They have done this will- 
ingly. You cannot demand that a country give up sovereignty. 

In actual practice, however, they have given up even more sover- 
eignty than they agreed to give up in the treaty. For example, the 
agreement provides that either party may request a waiver of the 
other party’s jurisdiction. Since the treaty has been in effect, host 
nations have waived, upon our request, upward of 65 percent of the 
cases which originally fell within their jurisdiction. 

In those cases where jurisdiction was retained by the host nation, 
it has been my experience—and that experience has now been rather 
broad in terms of time and geographical area—that I don’t know of 
a single case in which any of you gentlemen would say there was a 
miscarriage of justice, unless you would be upset by the fact that some - 
of our Americans have committed serious crimes for which you felt 
that punishment was too lenient by our standards. That is the 
general record. 

You gentlemen should examine that record, if you have not already 
had the opportunity to do so. You will find, in the first place, that 
since we have thousands of American overseas, there is in any such 
group of people a certain incidence of crimes all the way from petty 
things to very serious ones. You would also find that the host nations 
are in general reluctant to take over jurisdiction. You would also 
find that in those cases where they do, they lean far over backward 
to be fair and cooperate. They are sincere about the alliance, and in 
fact grateful to the United States for the contribution we are making 
to the collective defense. They lean so far over backward that they 
are far more lenient with serious crimes than we would be in the 
United States courts. They are far easier with our people than we 
would be ourselves, 
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Now there are many misconceptions and much misinformation goi 
around about how these foreign courts work. For example, some time 
ago I heard the objection that French law was unfair to our people 
because it contained no presumption of innocence. That is absolutely 
and incredibly wrong. The presumption of innocence does exist in 
French law, under the Napoleonic Code, just as in English law. 

Mr. Vorys. Would you say a word about the alternative which 
these people are willing to have you face, that is, that we denounce 
the status of forces treaties, and then if it is impossible for us to have 
our forces there under our own terms, we bring our forces home? 

General Norstap. I think a renunciation of the Status of Forces 
Treaty would be an act of irresponsibility on the part of the greatest 
country in the world at the time of the peak of its responsibility of 
leadership. That is a pretty categorical statement and a pretty strong 
statement, but I feel strongly about it. 

Our participation in NATO, and all of the programs we have to 
counter the threats against us, these are not solely for defense of 
France or of England or Greece or Turkey, or any of the others—they 
are for the security of the United States. This whole thing has been 
based on that. That is why it is valid. 

I know something about this alliance, and I have very strong 
opinions about it. I am dedicating a good part of my life to it. [I 
believe in it. I believe in it completely. I believe in it, because I 
feel that this alliance is absolutely essential to the security of the 
United States and for us to threaten to pull out our troops over this 
agreement, which has not in any way worked to the detriment of 
any of our people, would be playing fast and loose with our own 
security. 

For us to say, under those circumstances, that we would withdraw 
our forces denies that NATO is of any consequence to the United 
States. That would be a very poor position on our part. Secondly, 
if you say you will do that, you are disregarding the sovereignty of 
all these people 

[ think it is absolutely preposterous for us to think we can tell 
these people that their sovereignty is not important and the rights 
that we insist we have in our own country we are not willing for them 
to have and exercise in their own. 

Mr. Vorys. What would the consequence be? 

General Norsrap. The consequences would be, as I have said be- 
fore, the feeling on the part of our friends and allies throughout the 
world that this was an act of irresponsibility. Secondly, it would 
result in a great loss of confidence in the United States at this time 
when our leadership—and the confidence which makes such leadership 
possible—is of the greatest importance. 

If this should result, for instance, in what you have previously 
suggested, a withdrawal of our forces to this country, I think it 
would be catastrophic for the United States. I feel that it would 
eventually result in our losing our friends and allies one by one, by 
one reason or another, until we would truly be isolated, condemned to 
live—and to try to survive—as an island in a sea of communism. 

I am not going to say what this would do to the standard of living 
in this country, which depends so much on commerce and trade with 
other people. That is something with which you are more familiar 
than I. Bui from the standpoint of defense, to sit here and try to 
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defend the United States, with all of the power of the rest of the world 
against you, I doubt if there are enough resources in the United 
States to do it. This is not a question of whether you want taxes 
to be higher or want taxes to bisleetales this will take everything that 
you and I and everybody else in this country can produce from now 
on. If that is the thing we want, then we can accept withdrawal of 
our forces. 

I am not saying this would come about immediately. It would 
take time to develop. But the ultimate result would be inevitable. 
I think the consequences are far too serious for us to denounce a treat 
which, I Neliewinchen proven to be a reasonable document, and whic 
has actually worked out to the advantage of American people. 

Mr. Futron. Could I comment on that, John? Can I comment on 
the consequences? 

Chairman Gorpan. Mr. Carnahan was seeking recognition. 

Mr. Futon. Live up to the treaties and Executive agreements on 
status of forces procedures? 

General Norstap. By all means. 

Mr. Fuuron. Would you then give the effect on the American 
troops and our own men of our living up to the status of forces treaties? 

General Norstap. The effect of the American troops and our living 
up to this status of forces is not a morale factor, if that is what you are 
getting to. 

Mr. Fuuton, I want to know what the effect would be. 

General Norstap. They are not particularly concerned with the 
Status of Forces Agreement. Sometimes, when a man gets in serious 
trouble, he will talk about the danger of “languishing in some jail,”’in 
an effort to elicit sympathy in the press that could influence the result 
of his trial. 





DEFENSE DEPARTMENT APPENDIX C 


(Excerpt from testimony of Admiral Arthur Radford before the Foreign Affairs 
Committee of the House of Representatives, June 18, 1957) 


Mr. Vorys. Admiral Radford ,you have referred collaterally to the 
alternatives, 2 or 3 times. Right on the first page you say that our 
force levels would have to be expanded at greatly increased costs 
were it not for the free world force. 

We have those in Congress who would vote against this whole 
program. We have those who urge, on this Status of Forces Treaty, 
that the thing to do is to bring our boys home, arm to the teeth here, 
and wait for the Soviets to come over if they want to. 

Could you give us any estimate in dollars and cents as to what that 
strategy, that alternative would cost the United States? To pick up 
everything, come home, and arm to the teeth here? 

Admiral Raprorp. Mr. Vorys, I see those same statements made 
occasionally and they bother me a great deal. I can only assume that 
the people who say things like that have not really taken the time to 
study the problem of the world we live in today. 

In the first place we have two situations that we have to plan for: 
One is the effort to plan and to maintain this major deterrent force. 
That is the force that we rely upon to prevent the Communists from 
attacking us. I say “us” because I am sure in the Communist’s eyes 
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we are the main stumbling block to the achievement of their aim of 
world domination. If the United States didn’t exist, why they could 
achieve world domination. And they also know if they tried to 
attack in any quarter of the globe that there is a likelihood that we 
would throw our offensive forces against them. It follows that the 
great retaliatory strength which we have in being and which we have 
to maintain prevents them from taking that kind of action. 

On the other hand, a major deterrent force per se is not absolute 
insurance enough to prevent the Communists from achieving their 
aim of world domination. They would have the opportunity—if that 
were our only program to defeat us. In a sense sole reliance on a 
United States based major retaliatory force is the fortress America 
program—I might say in passing it is not now technically possible to 
achieve that state of affairs without some bases overseas. I have 
covered that in my statement. ‘Ten years or more from now it might 
be possible, with guided missiles of long range and longer-range 
aircraft and other improvements in submarines. It is possible at 
some indeterminate time in the future that we could build sufficient 
military strength based either on United States Territory, or in the 
international waters of the world that we had to get no permission to 
use, to deter Communists from attacking us. 

But:the main hope of preventing the ultimate success of the Com- 
munist power in the world is to maintain the freedom of the rest of 
the free world. There are several reasons for that. No. 1, if we 
were successful in maintaining a fortress America concept and let the 
rest of the world go hang, so to speak, we would find ourselves sooner 
or later in an impossible position to just live in the kind of world 
which would eventuate. There are many things we have to get 
from the rest of the world. Raw materials from abroad, for instance, 
become increasingly more important to us as we use up our own 
resources. We would have to trade with the rest of this world. If 
they were all Communist, they could hold us up. 

We would like to sell things to the rest of the world. If it was 
controlled entirely by the Communists they would let us know 
whether we could sell or not. They would control foreign trade. 
So from a purely living standpoint, I don’t think we could stand the 
economic situation that would be almost bound to come about if we 
adopted a fortress America military concept. 

On the other hand, as Dr. Judd mentioned a little while ago, the 
military deal with tangible problems and we are up here today talking 
about the military assistance program. We can tell you pretty 
definitely what we are going to do with the money we get. We buy 
equipment and we help train people to use it. We thus generate 
force that is in being. This force tends to give the politicians, the 
government leaders, and the diplomats time to work on the rest of 
this problem. ‘They must use that time to good advantage because 
this is not a static situation and their adversaries are very clever. 

What we are doing with our part of the program is giving the time, 
making the time available for somebody else to use. When I say 
‘‘we’’, it is in larga measure the United States of America that is 
giving the free world the time it needs. If we falter in our program 
of buttressing the free world, if we even give the people the impression 
that we are faltering we may lose valuable allies and invaluable 
support. 
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I think the most important thing you said was, the little people in 
the Far East, the moral problem will not be affected as long as we 
stand fast. ‘They have no illusions about who has the power in the 
world. What happens in the Far East is going to be determined by 
what the United States of America-—— 

Mr. Vorys. You mean Far East, do you not? 

Admiral Raprorp. I mean the Far East. 

What happens out there from a military point of view is largely a 
question of what we want to have happen. That is all there is to it. 
If we were to go on a military fortress-America concept (which as I 
have said is not technically feasible at this time although it may be at 
some future time) it would cost a tremendous amount of money; 
much more than we spend now. But the worst disadvantage of the 
adoption of such a concept is that the rest of the world would gradu- 
ally swing to the Communist side and we couldn’t live in the world 
that was left. 

Mr. Jupp. It might not be gradually. 

Admiral Raprorp. No. 

Mr. Vorys. Just to tie the thing up, you used the word “‘inealcu- 
lable.” You are a military man, but if you can’t figure it, and you 
know the cost of weapons and so forth, certainly no economist could 
figure it because he doesn’t know enough about your business. The 
fortress-America concept is just incalculably more expensive than this 
present operation; isn’t that right? 

Admiral Raprorp. It is; and it isn’t technically possible at this 
time. It may be, as I said at some time in the future, but it isn’t 
right now. No matter how much we spend on it. 


III. SraATEMENT OF THE DEPARTMENT OF STATE 


DEPARTMENT OF SraTs, 
Washington, June 28, 1987. 
The Honorable Omar Burteson, 
Chairman, Subcommittee on National Security, 
House of Representatives. 

Dear Mr. CuHatrman: It is my understanding that, in the con- 
sideration by your committee of the so-called Bow resolution, no 
representative of this Department was heard on its position, even 
though such a representative was in the anteroom during the course 
of your deliberations on June 27. 

eedless to say, we regret not having had an opportunity of giving 
you our views because of the very real impact of this resolution on 
our foreign relations. 

I am enclosing a statement outlining the position of the Department 
with respect to this matter. I hope, in view of the circumstances, that 
you would be willing to have it incorporated as a part of the committee 
report so that no misunderstanding can arise as to our position. 

ith warmest personal regards, 
Most sincerely, 
Curist1an A. Herter, 
Acting Secretary. 
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Memorandum. 


Subject: Views of the Department of State in opposition to the Bow 
resolution. 


When any foreign citizen in this country, including any soldier or 
sailor, is accused of a crime committed on United States soil, he is 
subject to United States laws and United States courts. Other 
countries follow the same rule. They enforce their own laws in their 
own territories and apply these laws to everybody, foreigners as well 
as their own people. This rule is not the result of any treaty. It 
follows from each country’s national sovereignty. 

Unless a government voluntarily chooses to surrender or limit its 
jurisdiction over visiting forces, those forces remain automatically 
subject to its jurisdiction. The Attorney General has repeatedly 
given his opinion that this conclusion is required by the principles of 
international law. In the brief being filed by the Department of 
Justice in the Supreme Court in the Girard case, it is stated that under 
the only accepted rule of international law: ‘“‘* * * the territorial 
sovereign has plenary jurisdiction and there is no immunity for visiting 
troops except to the extent that the local sovereign expressly or im- 
pliedly agrees.” 

American troops and aircraft are not in Europe or other places 
abroad as a favor to our allies. If the defense of the United States 
were not involved, we would not send our Armed Forces overseas. 
Our forces are abroad because we know that we can get more total 

rotection by combining our strength with that of other nations than 

y standing alone. They are there because we want to prevent war 
altogether—to stop it before it starts. And if war comes despite our 
best efforts to prevent it, these military forces are in the place where 
they can do the most good—where they can help to halt an enemy 
attack and to retaliate immediately. 

The status of forces agreements, therefore, go to the very heart of 
American foreign policy. If American troops were not needed in 
Europe and elsewhere, these agreements would not be necessary. 
Instead, the troops would be brought home. But we must recognizé 
that our troops are abroad to protect our interests—that our worldwide 
series of defensive alliances are vital to world peace and the survival 
of freedom—and that we must work with our allies on the basis o 
equality and mutual respect. 

Unless we do, we may well have to give up foreign bases and posi- 
tions all over the world which we deem vital for the defense of the 
United States. 

In that way we would be acting in accordance with Communist 
demands that American forces everywhere go home. The Soviets 
and the Communist Chinese alike call for the dismantling of American 
overseas bases and the recall of the American forces from the other 
free-world countries. This theme was emphasized in recent Soviet 
notes attempting to intimidate our allies by referring to the “risks” 
they face by permitting United States “atomic bases” within their 
borders. Chou En-lai hailed the recent riots in Taiwan, growing out 
of an exercise of extraterritoriality by the United States, as the begin- 
ning of a “large scale movement against the United States.” 
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It is necessary to face up to the facts. The Department in each 
and every negotiation of a status-of-forces agreement seeks optimum 
immunity from foreign criminal jurisdiction for the members of our 
Armed Forces, but even those nations most friendly to the United 
States and its objectives are unwilling to grant full extraterritorial 
rights, as demanded by the resolution. The Department had hoped 
to present the current situation in this regard—which cannot be dis- 
cussed publicly without prejudice to our interests—to the committee 
in executive session. It can certainly be said, on the basis of our 
most recent experiences in the negotiation of status of forces agree- 
ments, that if we were to insist upon full extraterritorial rights for 
the members of our Armed Forces stationed abroad, we would be 
unable to station our forces abroad. 

The status-of-forces agreements work well. The United States 
takes every precaution to insure that members of the Armed Forces 
accused of crimes abroad get a fair trial and so far it is believed that 
this effort has been uniformly successful. The Department of Defense 
informs us that there have been no cases arising under the NATO 
Status of Forces Treaty or similar agreements in which a United 
States serviceman has been given cruel or unusual punishment. 
Indeed, it has been our experience that, in general, United States 
servicemen tried in foreign courts have received more lenient sentences 
than they would have received in a United States civil court or a 
military court-martial. 

The latest statistics available on the exercise of criminal jurisdiction 
by foreign tribunals over United States personnel cover the period 
from December 1, 1955, to November 30, 1956. Out of 14,394 
offenses subject to foreign jurisdiction under the NATO and other 
status-of-forces agreements throughout the world, 9,614 or approxi- 
mately 67 percent were surrendered to United States military tri- 
bunals; charges were dropped in an additional 330 cases. These 
cases cover a wide variety of offenses. Comparatively few are for 
serious crimes such as murder or rape. The vast majority are traffic 
offenses. 

In this period, 4,437 cases were tried in foreign courts, but in only 
286 cases was a sentence to confinement imposed, and these sentences 
were suspended in all but 108 cases. 

With respect to United States servicemen confined in foreign prisons, 
regulations require monthly visits to the prisons to determine whether 
they are being properly treated and to make sure prison conditions 
are not substandard. uring the time a serviceman is serving a sen- 
tence, he may, by agreement of prison authorities, be furnished supple- 
mental medical and dental service, clothing, extra food he may need 
= health and comfort items such as toilet articles, by the Armed 

orces. 

In addition, Public Law 777, enacted by the last session of Congress, 
provides for the payment by the military departments of counsel fees 
and court costs for American service personnel tried in foreign courts. 

As noted above, one repeated criticism of these treaties and agree- 
ments is that they gave criminal jurisdiction over American service- 
men to foreign governments. ‘This criticism is based on the mistaken 
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notion that, in the absence of such treaties or agreements, American 
forces abroad would automatically remain under the exclusive juris- 
diction of their commanders. ‘This is not true, whether or not they 
were acting in performance of their duty when they committed an 
alleged offense. The very opposite is true. Each foreign sovereign 
already had the right to exercise full jurisdiction for all types of offenses, 
if it chose todo so. These treaties and agreements modified this juris- 
diction and gave American servicemen abroad special protection. 

The foregoing is without regard to the constitutionality of the reso- 
lution. The Department is of the view that this resolution is plainly 
unconstitutional, 








MINORITY REPORT 


We are opposed to the Bow resolution in its present form. It is 
untimely, unconstitutional and, if put into effect, would endanger 
the security of the United States. 


COMMITTEE ACTION 


Last year our committee turned down an identical resolution, 
and turned down an amendment to the mutual security bill along 
the same line. When Mr. Bow offered his amendment on the floor, 
the House upheld the committee and defeated the amendment by a 
vote of 93 to 30 on June 8, 1956. Last year’s committee report on 
the Mutual Security Act (H. Rept No. 2213) devoted a section to 
the status of forces treaties and amendments, saying (p. 10): 

“The committee believes that no satisfactory conclusions as to 
the constitutional and legal issues involved can be arrived at until 
the Supreme Court has handed down additional decisions on these 
matters.” 

These words apply with even more force to the present situation. 
The Supreme Court now has the Girard case pending before it, 
involving the same constitutional and legal issues. Any attempt by 
Congress to legislate now in this field is untimely. Congress cannot 
act intelligently without considering the decision of the Supreme 
Court or a final determination in the Girard case. Nevertheless, 
this year the committee has reversed itself and brought out the Bow 
resolution, with 1 day’s consideration, withoug hearing the pro- 
ponents and without hearing the witnesses from the State Depart- 
ment and the Defense Department, although specific requests were 
repeatedly made to have the current official information and position. 


THE GIRARD CASE 


It is obvious that the deep public feeling stirred up by the Girard 
case has had its influence in this reversal. We strongly emphasize 
our feeling that no American soldier should be tried by a foreign court 
for any act committed while he is on duty, serving his country. 
This, however, is the very question now pending before the Supreme 
Court for decision. The statement of the witnesses on this question 
cannot now be made public because this might prejudice Girard’s 
future trial in an American or a Japanese court. Under the agree- 
ment with Japan the United States courts have jurisduction over 
“offenses arising out of an act or omission done in the performance of 
official duty.” These same words are used in the Status of Forces 
Treaty (art. VII, par. 3). Some of the circumstances under which 
Girard shot the Japanese woman are known; much of the evidence 
has not been disclosed. The very same facts which determine juris- 
diction would also involve Girard’s guilt or innocence in his trial. 
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Congress cannot take any action to intervene effectively in the 
Girard case. Congress should not take action that will affect future 
cases as the result of a case which is not yet decided, which Congress 
——— decide, and where all of the facts, have not yet been deter- 
mine 


THE CONSTITUTION 


The Bow resolution, in its present form, invades the treatymaking 
power of the President, requiring him either to renegotiate, i. e., re- 
make or to denounce treaties. 

The Constitution provides, in article II, section 2, in the enumera- 
tion of the powers of the President— 

“He shall have power, by and with the advice and consent of the 
Senate, to make treaties * * *,.” 

The Bow resolution provides: 

“‘(a) The President shall forthwith address to the North Atlantic 
Council a request for * * * prompt elimination or modification of 
article VII of such agreement * * *. 

““(b) Unless the revision described in subsection (a) shall have 
heretofore been brought about, the President shall denounce such 
agreement * * *, 

“Src. 2. The President shall forthwith take such further action as 
may be necessary, with respect to any other treaty or international 
agreement * * * either to bring about the elimination or modifica- 
tion of such provisions * * * or to denounce and withdraw from 
such treaty or agreement.”’ 

Thus the language of the resolution is peremptory. The President 
is left no discretion. Congress takes over the power to remake treaties. 

Thomas Jefferson in 1790 wrote: 

“The transaction of business with foreign nations is Executive 
altogether. It belongs, then, to the head of that department, except 
as to such portions of it as are specially submitted to the Senate. 
Exceptions are to be construed strictly * * *” 

President Hayes, in vetoing a bill somewhat similar to this, said: 

“As the power of modifying an existing treaty, whether by adding 
or striking out provisions, is a part of the treatymaking power under 
the Constitution, its exercise is not competent for Congress, nor 
would the assent of China to this partial abrogation of the treaty 
make the action of Congress in thus procuring an amendment of a 
treaty a competent exercise of authority under the Constitution * * *” 

President Taft, while a professor of constitutional law, shortly after 
leaving the White House, and before he became Chief Justice, wrote 
that the Chief Executive “negotiates and initiates treaties. Neither 
the resolution of Congress nor the Senate control him in this.” (the 
Presidency, pp. 98-99 (1916). 

Court cases on this constitutional question are few, as the issues 
rarely arise in a way to involve court review. The leading case is 
U. S. v. Curtiss-Wright Export Corporation (299 U. S. 304). The 
Supreme Court said: 

“When the President is to be authorized by legislation to act in 
respect of a matter intended to affect a situation in foreign territory, 
the Legislator properly bears in mind the important consideration that 
the form of the President’s act—or, indeed, whether he shall act at 
all—may well depend, among other things, upon the nature of the 








REVISION OF STATUS OF FORCES AGREEMENT 25 


confidential information which he has or may thereafter receive, or 
upon the effect which his action may have upon our foreign relations. 
This consideration, in connection with what we have already said on 
the subject, discloses the unwisdom of requiring Congress in this field 
of governmental power to lay down narrowly definite standards by 
which the President is to be governed.” 
The resolution could be amended so as to avoid the constitutional 
issue as to the President’s powers. 
What about “the constitutional rights of an American serviceman?” 
Proponents claim this is involved in the Bow resolution, This is the 
question before the Supreme Court in the Girard case. The United 
States courts have held that the United States serviceman has no 
constitutional right to an American trial when he is off duty in a 
foreign land (May v. Wilson). Congress cannot pass a law that will 
force another sovereign country to give him such a right. The other 
country must agree. If the other country refuses, then we must 
withdraw our forces. 
THE ISSUE 


The issue is protection of the Security of the United States, as well 
as giving every possible protection to United States troops stationed 
abroad. We all would like to give the utmost protection to our forces, 
in peace or war, but we never can fully protect our servicemen from 
risks of danger, hardship, wounds and death, because these are the 
hazards of service. The status of forces agreements protect our service- 
men in foreign countries on duty and when other Americans are 
involved. If we try to force other countries to give additional pro- 
tection to United States servicemen when they are off duty, protection 
we do not ask for American tourists, students, or businessmen, 
experience shows we will not get it. Other countries are as unwilling 
as we are to agree in advance to grant immunity to foreign soldiers 
for offduty offenses committed on our streets, involving our citizens. 
(Although other countries have ‘voluntarily waived jurisdiction in 
73 percent of such cases after they occurred.) 

Since we all know this, the real issue on the resolution is not treat- 


ment of our troops but our collective security strategy—the protection 
of the United States. 


THE CONSEQUENCES 


Suppose, however, that the President carried out the schedule re- 
quired by the Bow resolution. Here is what would happen: 


1. Denunciation of the treaties by August 23, 1957 

Section 1 (b) of the resolution provides: 

“Unless the revision described in subsection (a) shall have thereto- 
fore been brought about, the President shall denounce such agreement, 
in the manner prescribed in article XIX thereof, at the earliest date 
permitted under such article.” 

Article XIX of the treaty provides that any party, after the treaty 
has been in force for 4 years, may denounce the treaty and such de- 
nunciation shall take effect 1 year later. Since the status of forces 
treaty first came into effect for the United States on August 23, 1953, 
the 4 year period mentioned in article XLX will expire on August 23, 
1957. Section 1 (b) of the resolution makes it clear that the revision 
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described in subsection (a) must be brought about before August 23, 
1957. It is ridiculous, of. course, to contemplate renegotiating these 
complicated agreements within the space of 2 months. Therefore, 
the agreement must be denounced on Augus; 23, “the earliest date 
permitted.” 


2. Loss of our bases 


Another technical consequence, of which the proponents of this 
resolution may or may not be aware, is that many of the agreements 
which contain provisions providing for concurrent criminal jurisdic- 
tion in the host and sending state also carry the very provisions which 
govern the right of the United States to establish air bases and other 
essential defense facilities within the territory of Allied Nations, 
Therefore, if the attempt to secure exclusive jurisdiction should fail, 
then the President would be called upon to denounce not only the 
status of forces arrangements but also the right of the United States 
to operate and maintain these bases in foreign countries. Among 
the countries where, according to information supplied by the ex- 
ecutive branch, this techni consequence would result, are the 
following: The Philippines, Saudi Arabia, Libya, Iceland, Portugal 
(i. e., Azores), the areas governed by the so-called Bahamas Long 
Range Proving Ground Agreement, at which the United States is now 
carrying out tests of top priority looking toward the development of 
the IRBM and the ICBM. 

The Soviets have more ground forces than we have, a growing na 
with 400 submarines, a powerful air force, the A and H bombs. We 
have one thing the Soviets do not have, a system of more than 25) 
major bases throughout the strategic areas of the free world giving us 
overwhelming retaliatory striking power. Denunciation of the status 
of forces arrangements would wind up by bringing our men home from 
all these bases. 

The devastating effect of this on our security is explained by Secre- 
tary of Defense Wilson in his letter (see appendix of the majority 
es adod quoting Admiral Radford, General Bertha and General 

orstad. 

We will only give a brief part of General Norstad’s statement before 
our committee on June 11, 1957: 

“Any renunciation of the Status of Forces Agreement would be 
nothing short of disaster, not only for the alliance but for the United 
States as well * * *. 

“T feel that it would eventually result in our losing our friends and 
allies one by one, by one reason or another, until we would truly be 
isolated, condemned to live—and to try to survive—as an island in a 
sea of communism. 

“T am not going to say what this would do to the standard of living 
in this country, which depends so much on commerce and trade with 
other people. That is something with which you are more familiar 
than I. But from the standpoint of defense, to sit here and try to 
defend the United States, with all of the power of the rest of the world 
against you, I doubt if there are enough resources in the United States 
to do it. This is not a question of whether you want taxes to be 
higher or want taxes to be lower; this will take everything that you 
and I and everybody else in this country can produce from now on. 
z that is the thing we want, then we can accept withdrawal of our 

orces,.”’ 
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“YANKS, GO HOME” 


The paramount objective of Soviet diplomacy for the last 10 years 
has been to secure the withdrawal of United States forces to, the con- 
tinental United States. Every move of Soviet diplomacy has been 
directed at the objective of forcing the, United States to retire from 
the advanced positions from which our deterrent strength now holds. 
in check the aggressive, expansionist tendencies of the Soviet bloc. 
Those, therefore, who support this resolution are unwittingly con- 
tributing to the achievement of the No, 1 objective of the Soviet 


cy. 
Petive Soviet Union, under pressure of public opinion throughout the 
world and within its satellites, has recently been forced to give up the 
exclusive jurisdiction over its troops which it enjoyed until recently in 
all its satellite countries. Pursuant to this change of policy, the 
Soviet Union agreed on December 18, 1956, to a status of forces 
arrangement with Poland, which is so strikingly parallel in certain 
particulars to the NATO Status of Forces Treaty that there can be no 
doubt that it was written with the NATO Status of Forces Agreement 
as a model. A similar arrangement was concluded with the East 
German regime and within the last month news has come of the 
signing of such an agreement with the puppet government in Hungary. 
In the light of these recent concessions by the Soviet Union, it 
would be an act of supreme folly for the United States to demand of 
our allies an exclusive jurisdiction which even the Russians have not 
found it expedient to maintain any longer in their satellites. Thus 
by an ironic twist the United States would voluntarily draw down 
upon itself the obloquy which the Russians have just taken pains to 
dissipate from themselves by modeling their troop arrangements 
after ours, whereas we would be adopting their discredited policy. 


MISREPRESENTATIONS 


Much of the criticism of the status of forces agreements has been 
based upon misrepresentation of the facts, through ignorance, or 
otherwise. It has been asserted that American boys are subject to 
having their hands chopped off or to suffering maiming, flogging, or 
other cruel punishments. Our committee took testimony on of 
these points. 

Our committee report last year said (p. 11): 

“The hearings did not bring to light a single instance where it is 
claimed that an American serviceman believed to be innocent has 
been imprisoned by a foreign court, or an American sentenced for an 
act which in the United States would not be considered a crime. 
Neither has any case of mutilation, flogging, or any other cruel, un- 
usual, or excessive punishment been cited.” 

The statement filed by the Department of State (see appendix to 
the majority report) and the letter of the Secretary of Defense show 
this is still true. 

Of 14,394 cases subject to foreign jurisdiction last year, only 4,437 
cases were tried in foreign courts and imprisonment was imposed in 
only 108 cases. In general, other countries have waived jurisdiction 
in 73 percent of the cases; Japan has waived in 97 percent of the 
cases. Of 32,000 American personnel charged with offduty offenses 
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abroad in a 3-year period, only 305. were sent to jail, and only 12 
were given terms of over 5 years. The State Department (see ap- 
pendix) shows the agreements and regulations to insure fair treat- 
ment of our men during trial, and during imprisonment. 

We all want to give utmost protection to our forces. We are 
reducing our forces in certain parts of the world. Cynics might’ say 
that the political thing to do is to pass this resolution, and pass thé 
buck to the Senate and the President. We still agree with the con- 
clusion in our committee report last year (p. 12): 

“The decision to abandon any of our bases or to withdraw United 
States forces from any country should be made by our military 
commanders because in their judgment military strategy no longer 
required the maintenance of particular foreign installations. ‘It 
would not be in the interest of national security to have such with- 
drawals made necessary because we happened to get ourselves into a 
political controversy over the status of our forces.” 


Joun M. Vorys. 

Rosert B. CuHIrerriecp, 
Frances P. Boiron. 
Water H. Jupp. 
James G. Futon. 
Epmunp P. RApWAN, 
Apert P. Morano. 
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CONSIDERATION OF H. R. 4520 


Juty 2, 1957.—Referred to the House Calendar and ordered to be printed 


Mr. Triste, from the Committee on Rules submitted the following 
REPORT 
[To accompany H. Res. 308] 


The Committee on Rules, having had under consideration House 
Resolution 308, report the same to the House with the recommenda- 
tion that the resolution do pass. 
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CONSIDERATION OF H. R. 8240 


Juty 2, 1957.—Referred to the House Calendar and ordered to be printed 


Mr. Boturne, from the Committee on Rules, submitted the following 
REPORT 
[To accompany H. Res. 309} 


The Committee on Rules, having had under consideration House 
Resolution 309, report the same to the House with the recommenda- 
tion that the resolution do pass. 


O 
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CONSIDERATION OF H. R. 8364 


Juty 2, 1957.—Referred to the House Calendar and ordered to be printed 


Mr. TrimBtz, from the Committee on Rules, submitted the following 
REPORT 
[To accompany H. Res. 310) 


The Committee on Rules, having had under consideration House 
Resolution 310, report the same to the House with the recommenda- 
tion that the resolution do pass. 


O 
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ghrH ConarEss HOUSE OF REPRESENTATIVES: f Rerorr 
lst Session No. 682 


DEPARTMENT OF AGRICULTURE AND FARM CREDIT 
ADMINISTRATION APPROPRIATION BILL, 1958 


Juxy 5, 1957.—Ordered to be printed 


Mr. Wurirren, from the Committee of Conference, submitted the 
following 


CONFERENCE REPORT 


[To accompany H, R. 7441] 


The committee of conference on the disagreeing votes of the two 
Houses on the amendments of the Senate to the bill (H. R. 7441) 
making appropriations for the Department of Agriculture and Farm 
Credit Administration for the fiscal year ending June 30, 1958, and 
for other purposes, having met, after full and free conference, have 
agreed to recommend and do recommend to their respective Houses 
as follows: 

That the Senate recede from its amendment numbered 10. 

That the House recede from its disagreement to the amendments of 
the Senate numbered 3, 4, 14, 15, 17, 18, 19, 20, 23, and 25, and agree 
to the same. 


Amendment numbered 1: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 1, and agree to the same with an amendment 
as follows: 

In lieu of the figure stricken out and inserted by said amendment 
insert 4; and the Senate agree to the same. 


Amendment numbered la: 
That the House recede from its disagreement to the amendment of 


the Senate numbered 1a, and agree to the same with an amendment 
as follows: 


In lieu of the sum proposed by said amendment insert $57,794,890; 
and the Senate agree to the same. 
Amendment numbered 2: 


That the House recede from its disagreement to the amendment of 
- ee numbered 2, and agree to the same with an amendment 
as follows: 
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In lieu of the matter stricken out and inserted by said amendment 
insert Provided, That the limitations contained herein’ shall not apply 
to $1,955,000 for the construction, alteration, and repair of buildings, 
and acquisition of necessary land therefor by donation or exchange, or 
at a cost not to exceed $5,000 for each facility; and the Senate agree to 
the same. 

Amendment numbered 5: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 5, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $29,853,708; 
and the Senate agree to the same. 

Amendment numbered 6: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 6, and agree to the same with an amendment as 
follows: 

In lieu of the sum proposed by said amendment insert $30,353,708; 
and the Senate agree to the same. 

Amendment numbered 7: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 7, and agree to the same with an amendment as 
follows: 


In lieu of the sum proposed by said amendment insert $49,220,000; 
and the Senate agree to the same. 
Amendment numbered 8: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 8, and agree to the same with an amendment 
as follows: 

In leu of the sum proposed by said amendment insert $50,715,000; 
and the Senate agree to the same. 

Amendment. numbered 9: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 9, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $14,116,700; 
and the Senate agree to the same. 

Amendment numbered 11: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 11, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $4,002,300; 
and the Senate agree to the same. 

Amendment numbered 13: 


That the House recede from its disagreement to the amendment 
of the Senate numbered 13, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $2,660,660; 
and the Senate agree to the same. 
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Amendment numbered 16: 


That the House recede from its disagreement to the amendment 
of the Senate numbered 16, and agree to the same with an amendment 
as follows: 

In lieu of the sum of “$73,545,000” named in said amendment insert 
$72,545,000; and the Senate agree to the same. 


Amendment numbered 21: 


That the House recede from its disagreement to the amendment 
of the Senate numbered 21, and agree to the same with an amendment 
as follows: 

In lieu of the sum of “$1,500” named in said amendment insert 
$2,500; and the Senate agree to the same. 


Amendment numbered 22: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 22, and agree to the same with an amendment 
as follows: 

In lieu of the sum of “$350,000,000” named in said amendment 
insert $325,000,000; and the Senate agree to the same. 


The committee of conference report in disagreement amendments 
numbered 12 and 24. 
JAMIE L, WHITTEN, 
Frep MArRsHALL (except 
as to amendment No. 24), 
Wituiam H. Narcuer, 
CLARENCE CANNON, 
H. Cart ANDERSEN, 
Watt Horan, 
C. W. Vursetu, 
Managers on the Part of the House. 


Ricuarp B. Russ, 
Cart HaypeEn, 
Lister Hitt, 
A. Wituis Ropertson, 
By R. B. R. 
ALLEN J. ELLENDER, 
Mitton R. Youngs, 
Kart E. Mounpt, 
Henry Dworsnak, 
Managers on the Part of the Senate: 











STATEMENT OF THE MANAGERS ON THE PART OF THE HOUSE 


The managers on the part of the House at the conference on the 
disagreeing votes of the two Houses on the amendments of the Senate 
to the bill (H. R. 7441) making appropriations for the Department of 
Agriculture and Farm Credit Administration for the fiscal year ending 
June 30, 1958, and for other purposes, submit the following statement 
in explanation of the effect of the action agreed upon and recom- 
mended in the accompanying conference report as to each of such 
amendments, namely: 


DEPARTMENT OF AGRICULTURE 
AGRICULTURAL RESEARCH SERVICE 


Amendment No. 1—Salaries and ecpenses: Limits building altera- 
tions to 4 percent of the cost of the building instead of 3 percent as 
proposed by the House and 5 percent as proposed by the Senate. 

Amendment No. la—Research: Appropriates $57,794,890 instead of 
$48,994,890 as proposed by the House and $58,794,890 as proposed 
by the Senate. The amount agreed to provides an additional $1,000,- 
000 for utilization research over the House bill. 

Amendment No. 2—Research: Provides language for construction, 
alteration, and repair of buildings and acquisition of necessary lands 
therefor. 

The laboratory in Mississippi is for work in the general field of 
hydraulic engineering with special emphasis on the entrainment, trans- 
portation and disposition of sediment and shall be on the scale ap- 
proved by the House and shall be located as heretofore requested and 
justified before the Appropriations Committees of the House and 
Senate by the Department of Agriculture to serve the needs of the 
Little Tallahatchie and Yazoo Watersheds as well as the general re- 
search needs of the watershed-treatment and flood-prevention pro- 
grams of the Soil Conservation Service. 

The conferees understand that such laboratory will be operated in 
cooperation with the University of Mississippi and Mississippi State 
College, in line with the general intent of the cooperative agreement 
entered into by the Department of Agriculture, the University of 
Mississippi, and Mississippi State College, which became effective 
August 1, 1956, for the operation of the present research project in 
this field. 

The conferees agree that the laboratory designated for the Midwest 
in the Senate report should be constructed on the scale approved by 
the House and should be located in the Barnes-Aasted area of the 
North Central States as indicated in the House report and as sup- 
= by testimony of Department officials in subcommittee hearings 

eld on September 24, 1956. 

Amendment No. 3.—Plant and animal disease and pest control: 
Appropriates $26,082,000 as proposed by the Senate instead of 
$25,682,000 as proposed by the House. 
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Amendment No. 4—Meat inspection: Appropriates $16,826,000 as 
roposed by the Senate instead of $16,586,000 as proposed by the 
ouse. The conferees direct that the additional funds agreed to be 
used to provide additional inspectors for new meat-packing plants. 
Amendments Nos. 5 and 6—State experiment stations: Appropriate 
$30,353,708 instead of $29,503,708 as proposed by the House and 
$30,503,708 as proposed by thé Senate. 


EXTENSION SERVICE 


Amendments Nos. 7 and 8—Payments to States, Hawaii, Alaska, 
and Puerto Rico: Appropriate $50,715,000 instead of $49,101,000 as 
roposed by the House and $50,865,000 as proposed by the Senate. 
The additional funds agreed to above the House figure should be 
used to expand the work of the regular extension agents. Not to 
exceed $250,000 of the increase should be used for the rural develop- 
ment program primarily in States which have not had such a program 
heretofore. 

AGRICULTURAL Marketine SEervICcE 


Amendment No. 9—Marketing research and agricultural estimates: 
Appropriates $14,116,700 instead of $14,041,700 as proposed by the 
House and $14,141,700 as proposed by the Senate, The conference 
committee directs that the additional work relative to the weather 
crop reports and estimates of poultry laying flocks and egg production 
be performed within the funds approved. 

mendment No. 10—Marketing services: Appropriates $14,274,900 
as proposed by the House instead of $14,324,900 as proposed by the 
Senate. The conferees are agreed that since the livestock market at 
Sioux Falls, S. Dak., has recently been placed in category I, it deserves 
treatment similar to other markets in this category. 

The conference committee has agreed that the reference in the 
Senate committee report was not intended to preclude research on 
truck transportation but was intended to emphasize that care be 
exercised in the Department to make sure that research publications 
are impartial in dealing with the various methods of transportation, 
and to emphasize the need for a careful review of research projects 
undertaken as to essentiality and as to benefits to be derived there- 
from by agricultural producers. 


ForrIGN AGRICULTURAL SERVICE 


Amendment No. 11: Appropriates $4,002,300 instead of $3,902,300 
as proposed by the House and $4,052,300 as proposed by the Senate: 
The conferees expect that the home-leave-travel needs of this Service 
will be met within the total funds approved. ! 

Amendment No. 12: Reported in disagreement. 


OFFICE OF THE SECRETARY 


Amendment No. 13: Appropriates $2,660,660 instead of $2,640,660 
as proposed by the House and $2,664,060 as proposed by the Senate. 
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Sor, aND WatrerR CONSERVATION 


Amendment No. 14: Strikes House language establishing a com- 
bined appropriation for all soil and water conservation programs of 
the Department. Individual appropriations for all items involved 
are provided by amendments Nos. 15 through 22, which follow. The 
conferees are of the opinion that there are benefits to be derived from 
the consolidation of some or all of these appropriations, but feel that 
further consideration should be given to ma achange. Accordingly, 
the Secretary is requested to study the matter and be prepared to 
discuss his findings with the House and Senate Appropriations Com- 
mittees during consideration of the 1959 budget. 


Sort CoNsSERVATION SERVICE 


Amendment No. 15: Inserts heading. 

Amendment No. 16—Conservation operations: Appropriates $72,- 
545,000 instead of $73,545,000 as proposed by the enate. The 
increase included in this amount is provided to furnish technical 
assistance to new soil conservation districts to be organized during 
the next year. 

Amendment No. 17—Watershed protection: Appropriates $25,500,- 
000 as proposed by the Senate. 

Amendment No. 18—Flood prevention: Appropriates $13,220,000 
as proposed by the Senate. 

Amendment No. 19—Water conservation and utilization projects: 
Appropriates $350,000 as proposed by the Senate. 


Great Puains ProGrRam 


. Amendment No. 20: Appropriates $10,000,000 as proposed by the 
enate. 


AGRICULTURAL CONSERVATION ProGRAM 


Amendment No. 21: Appropriates $212,000,000 as proposed by the 
Senate, and limits amount to be received by any one participant to 
$2,500 as proposed by the House instead of $1,500 as proposed by the 
Senate. It is agreed by the conference committee that the change in 
this limitation should not affect present or future allocations under 
the basic formula governing the distribution of funds to States under 
this appropriation. 

The amount appropriated, together with the balance of $38,000,000 
available from the 1955 program, will provide the full $250,000,000 
authorized for the 1957 program. 

The conferees believe that the conservation reserve program should 
not be used to curtail existing programs, particularly the agricultural 
conservation program. It is understood lon the Department’s jus- 
tifications and testimony that the 1958 agricultural conservation 

rogram will be continued on the same basis as the 1957 ge poe 
in agreeing to the funds for this purpose in the accompanying bill, the 
conferees direct that no changes will be made in the 1958 agricultural 
conservation program to restrict eligibility requirements or delete 
cost-sharing practices included in the 1957 program. Floods and 
drought conditions in much of the Nation make it imperative that 
all 1957 program practices be continued in 1958. 
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It is to be noted that the 1957 conservation reserve program is 
participated in by only 81,130 people at an estimated cost of $133,- 
000,000, whereas the 1957 agricultural conservation program is 
participated in by 1,275,000 farmers at an estimated Federal cost of 
about $250,000,000. 

The conferees recommend that the Department revise its method of 
securing recommendations for practices covered by the proposed 
advance authorization for the 1959 agricultural conservation program 
by securing recommendations for cost-sharing practices from count 
and State committees at the time the 1958 program is formulated. 
This should result in economy of program administration, more timely 
recommendations for formulation of a national agricultural conserva- 
tion program for 1959, and should enable the Department to present 
any changes proposed in the 1959 program to the Congress during 
appropriation hearings next year. 


Sor. Bank PrRoGRAMS 


Amendment No. 22—Conservation reserve program: Appropriates 
$162,940,000 as proposed by the Senate and authorizes $325,000,000 
for future programs instead of $250,000,000 as proposed by the House 
and $350,000,000 as proposed by the Senate. Phe conferees are of the 
opinion that, in determining individual payments, the Secretary should 
give careful consideration to the value of the land and the normal 
rental value as required by the Soil Bank Act. 

Amendment No. 23: Changes heading. 

Amendment No. 24—Acreage reserve program: Reported in dis- 
agreement. ‘The managers on the part of the House intend to offer a 
motion to recede and concur with an amendment limiting payments 
to any one producer to $3,000 instead of $2,500 as proposed by the 
House and $5,000 as proposed by the Senate. 

In the opinion of the conferees, acreage reserve contracts in 1958 
should be limited to crops which would normally be planted on or 
before July 1, 1958, and all payments should be made on or before 
September 15, 1958. All contracts should require the participant 
farmer to cooperate in an effort to reduce his total production of the 
commodity or competitive commodity in the amount of the normal 
production of the acreage rented to the Government. 

The Secretary is urged to reexamine the formula used to establish 
compensation rates paid to producers as provided by section 105 (a) 
of the Soil Bank Act to make certain that producer payments do not 
exceed fair and reasonable rates. The Secretary should provide State 
and county committees with clear-cut guides for setting local rates 
and should make certain that such rates are established in line with 
the intent of the act. 


Commopity Crepir CorPoRATION 


Amendment No. 25—Limitation on administrative expenses: Pro- 
vides $35,398,000 as proposed by the Senate instead of $34,398,000 
as proposed by the House. It is agreed by the conference committee 
that the additional $1,000,000 should be placed in reserve to be used 
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under the same conditions as the 7 percent reserve already provided 





Jamie L. WHITTEN, 
Frep MaArs#HALL’ (except 
as to amendment No. 24), 
Wrturam H. Nartcuer, 
CLARENCE CANNON, 
H. Cart ANDERSEN, 
Watt Horan, 
C. W. Vursetu1, 
Managers on the Part of the House, 
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EXTENSION OF PUBLIC LAW 480 
Jury 5, 1957.—Ordered to be printed 


Mr. Coo.ny, from the committee of conference, submitted the 
following 


CONFERENCE REPORT 


[To accompany S. 1314] 


The committee of conference on the disagreeing votes of the two 
Houses on the amendment of the House to the bill (S. 1314) to extend 
the Agricultural Trade Development and Assistance Act of 1954, and 
for other purposes, having met, after full and free conference, have 
agreed to recommend and do recommend to their respective Houses 
as follows: 

That the Senate recede from its disagreement to the amendment of 
the House and agree to the same with an amendment as follows: 

In lieu of the matter proposed to be inserted by the House amend- 
ment insert the following: That the Agricultural Trade Development 
and Assistance Act of 1954, as amended, is amended as follows: 

(1) Sections 109 and 204 of such Act are amended by striking out 
“1957” and substituting in lieu therof “1958"’. 

(2) Section 103 (b) of such Act is amended by striking out 
“$3,000,000 ,000”’ and inserting in lieu thereof ‘$4,000,000,000"’. 

(3) Section 203 of such Act is amended by striking out “‘$500,000,000” 
and inserting in lieu thereof ‘“$800,000,000’’. 

(4) Section 104 (e) of such Act is amended by striking out the semi- 
colon at the end thereof and adding a comma and the following: ‘‘for 
which purposes not more than 25 per centum of the currencies recewed 
pursuant to each such agreement shall be available through and under 
the procedures established by the Export-Import Bank for loans mutually 
agreeable to said bank and the country with which the agreement is made 
to United States business firms and branches, subsidiaries, or affiliates 
of such firms for business development and trade expansion in such coun- 
tries and for loans to domestic or foreign firms for the establishment of 
facilities for aiding in the utilization, distribution, or otherwise increas- 
ing the consumption of, and markets for, United States agricultural 
products: Provided, however, That no such loans shall be made for the 
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manufacture of any products to be exported to the United States in com- 
petition with products produced in the United States or for the manufac- 
ture or production of any commodity to be marketed in competition with 
United States agricultural commodities or the products thereof. Foreign 
currencies may be accepted in repayment of such loans.” 

(5) Within sixty days after any agreement is entered into for the use 
of any foreign currencies, a full report thereon shall be made to the Senate 
and the House of Representatives of the United States and to the Com- 
mittees on Agriculture and Appropriations thereof. 

(6) Section 304 of such Act is amended to read as follows: 

“Szc. 804. (a) The President shall exercise the authority contained in 
title I of this Act (1) to assist friendly nations to be independent of trade 
with the Union of Soviet Socialist Republics and with nations dominated 
or controlled by the Union of Soviet Socialist Republics and (2) to assure 
that agricultural commodities sold or ee thereunder do not result 
in increased availability of those or like commodities to unfriendly 
nations. 

“(b) Nothing in this Act shall be construed as authorizing transactions 
under title I or title III with the Union of Soviet Socialist Republics or 
_ of the areas dominated or controlled by the Communist regime in 
China.” 

And the House agree to the same. 


Haroup D. Coo.ey, 

W. R. Poaaz, 

E. C. Garutines, 

Aue. H. ANDRESEN, 

WituraM S. HI, 

Managers on the Part of the House. 

Aen J. ELLENDER, 

Ou D. JouNsTon, 

SpessarD L. Ho.uanp, 

James QO. EASTLAND, 

Husert H. Humpurey, 

Grorce D. AIKen, 

Mitton R. Youna, 

Epwarp J. Ture, 

Bourke B. HIcKENLOOPER, 
Managers on the Part of the Senate. 
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STATEMENT OF MANAGERS ON THE PART OF THE HOUSE 


The managers on the part of the House at the conference on the 
disagreeing positions of the two houses on S. 1314, to extend the 
- meets Trade Development and Assistance Act of 1954, and for 
other purposes, submit the following statement in explanation of the 
effect of the action agreed upon by the conferees and recommended in 
the accompanying conference report: 

The action of the House was on the bill H. R. 6974 and after adop- 
tion of this bill in the House the Senate bill was amended by striking 
out all after the enacting clause and substituting the provisions of the 
House bill. 

As passed by the Senate, S. 1314 contained 4 provisions; 3 of which 
were identical with similar provisions in the House amendment. 


MATTERS IN AGREEMENT 


The three provisions with respect to which the Senate bill and the 
House amendment were identical are (1) extension of the termination 
date of titles I and II of the act from June 30, 1957, to June 30, 1958; 
(2) an increase of $1 billion in authority to dispose of surplus commodi- 
ties under title I of the act; and (3) an increase of $300 million in the 
allowable disposals for famine relief and other assistance under title IT 
of the act. With respect to these three provisions, the compromise 
substitute agreed upon by the conferees and reported herewith is 
identical with the provisions of both the Senate bill and the House 
amendment. 

BARTER WITH SATELLITE COUNTRIES 


The fourth provision in the Senate bill was the repeal of section 304 
of the act which had been construed to prohibit barter transactions 
with the so-called “satellite countries.”” The House bill contained no 
such provision. 

With respect to this matter, the conference has agreed upon a 
compromise position which will permit barter transactions (but not 
sales for local currency) with the European satellite nations but which 
specifically prohibits barter transactions with the U. S. S. R. itself, 
with Communist China, or with any of the areas dominated or 
controlled by the Communist regime in China. It is to be noted 
that the existing provisions of title I of the act, in which no change is 
made, prohibit sales for foreign currency under title I to the U.S.S. R. 
or “any nation or area dominated or controlled by the foreign gov- 
ernment or foreign organization controlling the world Communist 
movement.”’ 

ADDITIONAL APPROPRIATING AUTHORITY 


The conference bill omits the provision of the House amendment 
which would have extended the appropriating authority of Congress 
to the financing of international educational exchange activities and 
the translation, publication, and distribution of books and periodicals 
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with foreign currencies available pursuant to the provisions of the act. 
The committee of conference considered this point at length and the 
House conferees receded from the House amendment in this matter 
only after it was pointed out that the foreign currencies proposed to 
be used for these programs are budgeted several years in advance 
pursuant to agreements entered into with the respective foreign 
countries; that these budget estimates are submitted by the Bureau 
of the Budget to the Appropriations Committees; that the amount of 
foreign currency to be used for these programs is taken into considera- 
tion by the Appropriations Committees in making their dollar appro- 
priations; and that, therefore, enactment of the House provision would 
add nothing to the real authority of the Appropriations Committees 
while it would seriously curtail the authority of the President to make 
agreements with other governments with respect to the sale of surplus 
commodities and with respect to these particular programs, 


FOREIGN CURRENCY LOANS TO PRIVATE BUSINESS 


The conference bill contains with some modification the provisions 
of the House amendment with respect to this matter. The modifica- 
tions (1) make it clear that Joans for the establishment of facilities for 
aiding in the utilization, distribution, or otherwise increasing the 
consumption of, and markets for, United States agricultural products 
may be made to either foreign or domestic firms and (2) provide that 
loans may not be made for the manufacture or production of an 
commodity to be marketed in competition with United States agri- 
cultural commodities or the products thereof. 

As agreed to by the committee of conference, this provision ex- 
presses a firm but general policy of the Congress that a substantial 
portion (25 percent unless there are compelling reasons for using a less 
amount) of the foreign currencies accruing under agreements hereafter 
entered into should be used for loans to assist the development and 
expansion of private business in the countries with which agreements 
are made under Public Law 480. These loans are to be of two types: 
(1) loans to United States business firms and their branches, sub- 
sidiaries, or affiliates for general business development and trade 
expansion and (2) loans to either United States or foreign business 
firms for expanding markets for, and consumption of, American 
agricultural products abroad. The bill provides that such loans are 
to be made through and under the procedures of the Export-Import 
Bank and that they may be repaid in the foreign currency in which the 
loan is made. The detailed provisions as to the terms of the loans 
the manner in which specific loans are to be made, and the method an 
time of repayment are left to the determination of the President and 
will doubtless also be embodied to a mutually satisfactory extent in 
the agreements with foreign governments under this act. In this 
connection the committee of conference points out that the approval 
and concurrence of the foreign government in this loan program is 
fully assured by the requirement that the loans negotiated by the 
Export-Import Bank must be “mutually agreeable” to the bank and 
to the nation involved. 
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EXTENSION OF PUBLIC LAW 480 5 


REPORTS ON AGREEMENTS 


The conference bill retains the House provision requiring that a 
full report on any agreement for the use of any foreign currencies be 
made to the Senate and House and to the Committees on Agriculture 
and Appropriations thereof within 60 days after any such agreement 
is entered into. 


SURPLUS FOODS FOR STATE PENAL INSTITUTIONS 


The conference bill does not contain the provision in the House 
amendment that would have made surplus food commodities available 
for contribution to State and local penal and correctional institutions. 
In this connection it was pointed out that there has been a substantial 
reduction in the past year in the stocks of surplus foods in the hands 
of the Commodity Credit Corporation, and it appears at the present 
time that the existing list of eligible recipients of this food lis entirel 
adequate to absorb the remaining stocks on hand and those whic 
may reasonably be anticipated for the immediate future. While 
maintaining the soundness of its position in this matter, the House 
conferees felt that they should not insist on their position at this time. 


BASIC OBJECTIVES OF THE ACT 


The conferees take this occasion to specifically reaffirm the state- 
ments with respect to the basic objectives of Public Law 480 and the 
operations thereunder which were contained in the committee reports 
of the two Houses on this legislation. Specifically, the conference 
committee believes that the provisions of Public Law 480 should be 
utilized to the fullest to develop new and expanded markets abroad 
for the products of American agriculture. In this connection the 
committee of conference expects that extra long staple cotton will be 
sold under the authority of this act, as is upland cotton, to any friendly 
nation without regard to the fact that this commodity may compete 
with a similar commodity produced outside the United States, and 
that all surplus sacicolaerel, commodities regardless of the kind will 
be made available for sale under the act without the imposition of 
conditions which would prevent or tend to interfere with their sale. 
Rather than in any way seeking to discourage or impede the sales of 
such surplus commodities, their sales should be emphasized if it ap- 
pears that by such sale under this act a future market for dollars, in 
the regular course of international trade, may be established for such 
commodities. 

Haroutp D. Cooter, 

W. R. Poaaes, 

E. C. Garxines, 

Ava. H. ANDRESEN, 

Wiuuram S. Hirt, 
Managers on the Part of the House. 
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PUBLIC ASSISTANCE MEDICAL CARE PROVISIONS 
Juty 5, 1957.—Ordered to be printed 


Mr. Cooper, from the committee of conference, submitted the 
following 


CONFERENCE REPORT 


[To accompany H. R. 7238] 


The committee of conference on the disagreeing votes of the two 
Houses on the amendments of the Senate to the bill (H. R. 7238) to 
amend the public assistance provisions of the Social Security Act so 
as to provide for a more effective distribution of Federal funds for 
medical and other remedial care, having met, after full and free con- 
ference, have agreed to recommend and do recommend to their respec- 
tive Houses as follows: 

That the House recede from its disagreement to the amendment of 
the Senate to the text of the bill and agree to the same with an amend- 
ment as follows: 

On page 2, of the Senate engrossed amendments, strike out lines 
14, 15, and 16; and the Senate agree to the same. 

That the House recede from its disagreement to the amendment 
of the Senate to the title of the bill and agree to the same, 


JERE COOPER, 

W. D. Mitts, 

Nosie J. Grecory, 

Danie, A. Resp, 

THomas A. JENKINS, 
Managers on the Part of the House, 


Harry F. Byrp, 
By K. 
Rost. S. Kerr, 
J. Auten Frear, ZJr., 
Epwarp Martin, 
Joun J. WILLIAMS, 
Managers on the Part of the Senate. 
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STATEMENT OF THE MANAGERS ON THE PART OF THE HOUSE 


The managers on the part of the House at the conference on the 
disagreeing votes of the two Houses on the amendments of the Senate 
to the bill (H. R. 7238) to amend the public assistance provisions of 
the Social Security Act so as to provide for a more effective distribu- 
tion of Federal funds for medical and other remedial care, submit the 
following statement in explanation ofthe effect of the action agreed 
upon by the conferees and recommended in the accompanying confer- 
ence report: 

Since the 1950 Amendments to the Social Security Act, Federal 
financial participation in State expenditures for old-age assistance, 
aid to the blind, aid to dependent children, and aid to the permanently 
and totally disabled has been available with respect to unrestricted 
money payments made to needy recipients of assistance and with 
respect to payments made directly to suppliers of medical care 
(vendor payments) on behalf of such recipients. The Federal Gov- 
ernment has not participated, however, in that part of the total 
assistance to an individual (including both the money payment to 
the individual and any medical care vendor payments made on his 
behalf for any month) which exceeded a specified maximum. Since 
October 1, 1956, under the provisions of the Social Security Amend- 
ments of 1956 (Public Law 880), this maximum has been $60 in all 
of the programs except aid to dependent children (to which different 
amounts apply). 

The 1956 amendments also included (effective July 1, 1957) pro- 
visions for the separate matching of vendor payments for medical 
care and excluded vendor payments for medical care from the formulas 
applicable with respect to unrestricted money payments made to 
needy recipients. Under these separate matching provisions the total 
amount of vendor payments for medical care in which the Federal 
Government will participate is $6 times the number of adult recipients 
and $3 times the number of child recipients. The Federal Govern- 
ment’s share within these limits is one-half. Thus, under the 1956 
amendments, no State could receive in Federal funds more than an 
average of $3 per adult recipient and $1.50 per child recipient with 
respect to its vendor medical-care payments. 

H. R. 7238, as it passed the House, in effect, provided the same 
matching formulas as those provided by the 1956 amendments, except 
that the matching formulas applicable to money payments applied 
both to unrestricted money payments to recipients and to expenditures 
for medical care on their behalf. In determining the amount of the 
Federal contribution (under the bill as it passed the House) for any 
assistance program, expenditures for medical care (including expendi- 
tures for insurance premiums for such care or the cost thereof) could 
be taken into account (at the option of the State) (1) under the match- 
ing formula applicable to both unrestricted cash payments and medical 
care, (2) under the medical-care matching formula, or (3) partly under 
one such formula and partly under the other formula. 
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PUBLIC ASSISTANCE MEDICAL CARE PROVISIONS 3 


Under the Senate amendment to the text of the bill each State has 
the option of (1) continuing to receive its Federal matching of vendor 
payments for medical care on behalf of public assistance recipients 
under the law in effect prior to July 1, 1957 (within the individual 
maximums on the money payments to and vendor medical care pay- 
ments on behalf of the individual), or (2) receiving its Federal match- 
ing with respect to these vendor payments under the separate matching 
provisions of the 1956 amendments (which became effective on July 
1, 1957), but not both. This choice can be made once a year, or less 
frequently, as the State desires, and with respect to each of its public 
assistance programs for which there is Federal financial participation. 

The Senate amendment also amended section 218 (p) of the Social 
Security Act which contains certain special provisions under which 
coverage under the old-age, survivors, and disability insurance pro- 
gram may be extended, pursuant to agreements between the States 
and the Department of Health, Education, and Welfare, to policemen 
and firemen. Those special provisions now apply to five States. The 
Senate amendment would have made the provisions applicable also 
to Alabama. 

The conference agreement adopts the Senate amendment to the text 
of the bill (with respect to public assistance vendor medical care 
payments) but with an amendment deleting the provisions relating 
to the coverage of policemen and firemen under the old-age, sur- 
vivors, and disability insurance program. There presently is pending 
before the Committee on Ways and Means legislation to add a number 
of named States to the list of States contained in section 218 (p) of 
the Social Security Act, and also legislation pending to make the 

rovisions contained in such section available generally to all the 
tates. In view of this, it was considered more appropriate to deal 
with this problem at one time rather than through the addition at 
this time of a single State. It is the present intention of the Com- 
mittee on Ways and Means to consider this legislation in the very 
near future. 
JERE Cooper, 
W. D. Mitts, 
Nose J. Grecory, 
Danret A. Rep, 
Tuomas A. JENKINS, 
Managers on the Part of the House. 
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NATIONAL OLYMPIC DAY 
Juty 5, 1957.—Referred to the House Calendar and ordered to be printed 


Mr. Frazier, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. J. Res. 354] 


The Committee on the Judiciary, to whom was referred the joint 
resolution (H. J. Res. 354) to authorize the designation of October 19 
1957, as National Olympic Day, having considered the same, report 
favorably thereon without amendment and recommend that the joint 
resolution do pass, 

PURPOSE 


The purpose of the proposed resolution is to authorize and request 
the President of the United States to issue a proclamation designatin 
the 19th of October 1957, as National Olympic Day and urging a 
citizens to do all in their power to support the XVII Olympic games 
and the winter games to be held in 1960. 


STATEMENT 


As is set forth in the resolution, the’ Olympic games, from their 
inception, have fostered healthy and friendly athletic competition, and 
the continuation of these contests has brought about closer ties be- 
tween the nations which send contestants, regardless of the outcome 
of the various competitions. To give a specific day for recognition 
would, it is believed, arouse the people of the United States to a 
deeper awareness of the forthcoming games in 1960, and, it is hoped, 
will mean the preparation of more young people toward an active part 
in the contests. With the ever-growing need for friendship among the 
nations, the committee feels that this legislation would be beneficial, 
and urges favorable consideration of the resolution, 
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NATIONAL SAFE BOATING WEEK 





July 5, 1957.—Referred to the House Calendar and ordered to be printed 





Mr. Frazier, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H, J. Res. 378] 


The Committee on the Judiciary, to whom was referred the joint 
resolution (H. J. Res. 378) designating the week beginning June 30, 
1957, as National Safe Boating Week, having considered the same, 
report favorably thereon with amendments and recommend that the 
joint resolution do pass. 

The amendments are as follows: 

Amend House Joint Resolution 378 to read as follows: 


Whereas our people in increasing numbers are taking part in boating activities 
on the waters of our Nation, with more than twenty million expected to partici- 
pate during 1957; and 

Whereas safety is essential for the full enjoyment of boating; and 

Whereas many lives can be spared and injuries and property damage avoided 
by safe boating practices; and 

Whereas it is proper and fitting that national attention should be focused on 
the need for safe boating practices: Therefore be it 

Resolved by the Senate and House of Representatives of the United States of America 
in Congress assembled, That the President of the United States is authorized and 
requested to proclaim annually the week which includes July 4 as “‘National Safe 
Boating Week.”’ 


Amend the title to read as follows: 
A joint resolution to authorize the President to proclaim annually the week 
which includes July 4 as ‘‘National Safe Boating Week.” 


THE AMENDMENTS 


The amendment of the resolution was requested by the author on 
behalf of the Coast Guard, in order to make the designation an annual 
affair. 


The title is amended accordingly. 
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2 NATIONAL SAFE BOATING WEEK 


GENERAL STATEMENT 


The purpose of the resolution is evidenced by the language of the 
amendment, and is further indicated by the report of the Treasury 
Department, which is made a part of this report. The committee 
feels that any attempt to reduce loss of life, injuries, and property 
damage usually coincident with a holiday is worthy of assistance, and 
therefore recommends favorable consideration. of this resolution. 


Treasury DEPARTMENT, 
Washington, D. C., June 21, 1957, 
Hon. Emanvet CEuuer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

My Dear Mr. CuarrMan: Reference is made to House Joint 
Resolution 378 and House Joint Resolution 380, designating the week 
beginning June 30, 1957, as National Safe Boating Week, which 
have been referred to your committee. 

The number of our people taking part in recreational boating 
activities is rapidly increasing. It is estimated that 28 million people 
will participate in such activities during 1957. 

The United States Coast Guard and United States Coast Guard 
Auxiliary have a primary interest in safety on navigable waters. To 
focus attention on the importance of safety in the use of small boats 
the Coast Guard and Coast Guard Auxiliary have declared the week 
beginning June 30, 1957, as National Safe Boating Week. 

Since little time remains it is urged that the resolutions be given 
prompt consideration by your committee. 

It is considered important that the President lend the weight of 
his office to this worthwhile endeavor by the issuance of a proclamation. 

It is earnestly requested that your committee give early favorable 
consideration to these resolutions. 

The Department has been advised by the Bureau of the Budget that 
there is no objection to the submission of this report to your committee. 

Very truly yours, 
Davip W. KeEnpaALL, 
Acting Secretary of the Treasury. 
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REVIVING AND REENACTING THE ACT ENTITLED “AN ACT AU- 
THORIZING THE DEPARTMENT OF HIGHWAYS OF THE STATE 
OF MINNESOTA TO CONSTRUCT, MAINTAIN, AND OPERATE A 
BRIDGE ACROSS THE PIGEON RIVER” 


Juty 5, 1957.—Committed to the Committee of the Whole House on the State of 
the Union and ordered to be printed 


Mr. Buarntx, from the Committee on Public Works, submitted the 
following 


REPORT 


(To accompany S§. 1361] 


The Committee on Public Works, to whom was referred the bill 
(S. 1361) to revive and reenact the act entitled “An Act authorizing 
the Department of Highways of the State of Minnesota to construct, 
maintain, and operate a bridge across the Pigeon River,” having 
considered the same, report favorably thereon without amendment 
and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The act being revived and reenacted was originally enacted on May 
29, 1945, and authorized the Department of Highways of the State 
of Minnesota to construct, maintain, and operate a free highway 
bridge and approaches thereto across the Pigeon River, so far as the 
United States has jurisdiction over the waters of such river and sub- 
ject to the approval of the proper authorities in Canada. Since the 

ridge was not commenced within 2 years and completed within 4 
years of the date of enactment as specified in the act, the authority 
ecame null and void. S. 1361 revives and reenacts the authority 
with a time limit of 4 years on beginning and 6 years on completing 
construction. 
COMMITTEE RECOMMENDATION 


H. R. 5262, a companion bill to S. 1361, was sponsored in the House 
by Mr. Blatnik who has informed the committee that agreements 
have already been made between the two highway departments of 
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2 MINNESOTA TO CONSTRUCT BRIDGE ACROSS PIGEON RIVER 


Minnesota and the Canadian Province of Ontario, and construction 
of the bridge awaits only the enactment of this legislation. 

The legislation is necessary because the General Bridge Act of 1946 
as amended, which grants the blanket consent of Congress to the con- 
struction of bridges over navigable waters, is specifically inapplicable 
to the construction of international bridges. The 1945 act authorized 
cooperation by the State of Minnesota with the Dominion of Canada 
or any political subdivision or agency thereof in the construction, 
maintenance, and operation of the proposed bridge. 

; pn of the bridge would cones no expenditure of Federal 
unds. 

In the light of these considerations, the committee voted to report 
the bill to the House for favorable action. 


DEPARTMENT REPORTS 


The Department of the Army and the Department of Commerce, 
whose comments were solicited on H. R. 5262, the companion bill, 
recommend enactment of the proposed legislation as is reflected in the 
following reports: 

DEPARTMENT OF THE ARMY, 
Washington, D. C., May 28, 1957. 
Hon. Caartes A. Bucktey, 


Chairman, Committee on Public Works, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrMan: Reference is made to your request of Febru- 
ary 28, 1957, for the views of the Department of the Army with re- 
spect to H. R. 5262, 85th Congress, 1st session, a bill to revive and 
reenact the act entitled “An act authorizing the Department of High- 
ways of the State of Minnesota to construct, maintain, and operate a 
bridge across the Pigeon River.” 

The Department of the Army offers no objection to enactment of 
H. R. 5262. 

The act of May 29, 1945, authorized the construction of a free high- 
way bridge and approaches thereto across Pigeon River below High 
Falls so far as the United States has jurisdiction over such waters and 
subject to the approval of the proper authorities in the Dominion of 
Canada. The act expired by limitation on May 29, 1947. The pro- 
posed bill would revive and reenact the act and extend the times for 
commencement and completion of the bridge to 4 and 6 years, re- 
spectively, from the date of approval of this act. 

This legislation does not involve the expenditure of Federal funds. 

The Bureau of the Budget advises that there would be no objection 
to the submission of a similar report on an identical bill S. 1361. 

Sincerely yours, 
Wiser M. Brucker, 
Secretary of the Army. 
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Tue SecreTary or COMMERCE, 
Washington, June 6, 1957. 
Hon. Cuartes A. Bucx.tey, 
irman, Committee on Public Works, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuartrman: This is in reply to your request of February 
28, 1957, for the views of this Department concerning H. R. 5262, a 
bill to revive and reenact the act entitled “An Act authorizing the 
Department of Highways of the State of Minnesota to construct, 
maintain, and operate a bridge across the Pigeon River.” 

The bill would revive and reenact the act approved May 29, 1945, 
authorizing the State of Minnesota to construct, maintain, and operate 
a free highway bridge and approaches thereto across the Pigeon River 
between the Unite States and Canada so far as the United States 
has jurisdiction over the waters of that river. The 1945 act authorized 
cooperation by the State of Minnesota with the Dominion of Canada 
or any political subdivision or agency thereof in the construction, 
maintenance, and operation of the proposed bridge. The bill would 

rovide that the authority which woul be granted thereunder would 
e null and void unless the bridge is commenced and completed within 
4 and 6 years, respectively, from the date of its enactment. 

The original authorizing legislation provided that the act would be 
null and void unless the bridge was commenced and completed within 
2 and 4 years, respectively, from the date of its enactment. Inasmuch 
as the bridge was not commenced and constructed within the pre- 
scribed period, the 1945 act is now null and void, and enactment of 
legislation such as that proposed would be necessary in order that the 
State oy | have authority to construct, maintain, and operate the 
proposed bridge. 

This bridge would be authorized to be constructed under the pro- 
visions of the act approved March 23, 1906 (34 Stat. 84). The 
General Bridge Act of 1946 (60 Stat. 812), as amended, which grants 
the blanket consent of Congress to the construction of bridges over 
navigable waters, is specifically inapplicable to the construction of 
international bridges. 

, a eee of this bridge would involve no expenditure of Federal 
unds. 

The Department of Commerce recommends enactment of the pro- 
posed legislation. 

We have been advised by the Bureau of the Budget that it would 
interpose no objection to the submission of this letter. 

Sincerely yours, 
SincutarnR WEEKS, 
Secretary of Commerce. 


23011°—58 H. Rept., 85-1, vol. 3——30 
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APPENDIX 


The act of May 29, 1945, which is being revived and reenacted is as 
follows: 


[Pustic Law 66—79TH Conaress] 
[CHaprpr 134—I1sr Sxssion] 


[H. R. 1659) 


AN ACT Authorizing the Department of Highways of the State of Minnesota 
to construct, maintain, and operate a bridge across the Pigeon River 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That in order to facilitate 
international commerce, improve the postal service, and provide for 
military and other purposes, the Department of Highways of the 
State of Minnesota is hereby authorized to construct, maintain, 
and operate a free highway bridge and approaches thereto across the 
Pigeon River, so far as the United States has jurisdiction over the 
waters of such river, af a point suitable to the interests of navigation 
below High Falls on said Pigeon River, on Trunk Highway Numbered 
61, in accordance with the provisions of the Act entitled “An Act to 
regulate the construction of bridges over navigable waters”, approved 
March 23, 1906, subject to the conditions and limitations contained 
in this Act, and subject to the approval of the proper authorities in 
the Dominion of Canada. 

Szc. 2. The rights, privileges, and powers conferred upon the De- 
partment of Highways of the State of Minnesota by this Act may be 
exercised by such department in cooperation with the Dominion of 
Canada or any political subdivision or agency thereof, which may 
agree with such department in the construction, maintenance, and 
operation of such bridge. 

Src. 3. The authority granted by this Act shall terminate if the 
actual construction of the bridge herein authorized is not commenced 
within two years and completed within four years from the date of 
the enactment of this Act. 

Src. 4. The right to alter, amend, or repeal this Act is hereby 
expressly reserved. 

Approved May 29, 1945. 


O 
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EXTENDING THE AUTHORITY FOR THE ENLISTMENT 
OF ALIENS IN THE REGULAR ARMY 


Juty 5, 1957.—Committeed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Vinson, from the Committee on Armed Services, submitted tho 
following 


REPORT 


[To accompany 8. 2420] 


The Committee on Armed Services, to whom was referred the bill 
(S. 2420) To extend the authority for the enlistment of aliens in the 
Regular Army, and for other purposes, having considered the same, 
report favorably thereon without amendment and recommend thet 
the bill do pass. 

The purpose of the proposed legislation is to extend for a period of 2 
years the authority for enlistment of aliens in the Regular Army and to 
suspend the provision of law that prohibits the peacetime enlistment 
of nondeclarant aliens and to make such suspension retroactive to 
June 30, 1955. 

The act of June 30, 1950, as amended, known as the Lodge Act, 
authorizes the Secretary of the Army to accept enlistments or reenlist- 
ments in the Regular Army for periods of not less than 5 years of not 
more than 12,500 unmarried male aliens who are between the ages of 18 
and 35. Under the authority contained in this law, it has been 
possible to procure enlistees for the Regular Army from among the 
displaced alien populations in Western Europe. These refugees and 
escapees are valuable under the conditions that obtain today, and they 
would be of even greater value during a war. Their native fluency 
in foreign languages and their knowledge of both the geography and 
peoples of their homeland provide the Army with a resource of talent 
that is difficult to find in native Americans. 

The Army has been operating an alien-enlistment program under 
the authority of the Lodge Act since August 1951. Through May of 
this year, there had been enlisted @ total of 1,302 aliens, including 
Russians, Poles, Czechs, Hungarians, and other east European 
nationalities. Since the number enlisted is only about 10 percent of 
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the authorized figure of 12,500, at first it would appear that the procure- 
ment efforts have not been successful. However, officials in the De- 
partment of the Army regard the program as having been highly 
successful because the primary emphasis has been on obtaini 
quality, not quantity. High standards have deliberately been set for 
enlistment under the program and, accordingly, only those aliens who 
were regarded as having the potential to saline officers and non- 
commissioned officers have been accepted for enlistment. Beyond 
the emphasis on quality, great care has been taken to insure strict 
security screening. Only 1 applicant out of 9 has been able to meet 
the rigid mental testing and security screening standards; of 10,685. 
applicants, 1,302 have been accepted. 

o date, of 305 enlistees whose enlistments have expired, 140 have 
already reenlisted, indicating a very fayorable reenlistment rate among 
this group. All of the reenlistees are American citizens or have peti- 
tioned for naturalization. Nine enlistees have been discharged prior 
to completion of the 5-year enlistment, 5 to become officers and to 
become a warrant officer. Only three individuals have received less 
honorable discharges. 

The Army has recently been provided with an opportunity to in- 
crease substantially the number of Lodge Act enlistees. This oppor- 
tunity has been presented by the influx of new refugees from the 
Hungarian revolt into Western Europe. The pool of young men 
eligible for enlistment under this program has been substantially in- 
creased, with the current enlistment rate being the highest obtained 
since the program began in 1951. 

An enlistee under this program who has completed 5 years or more 
of service or earlier if honorably discharged, is deemed to have been 
admitted to the United States as a permanent resident insofar as 
naturalization acts are concerned. 

The act of June 12, 1955, extended until June 30, 1957, the effective 
date of section 1 of the Lodge Act. However, the extension of sec- 
tion 1 did not specifically continue suspension of a prohibition against 
the enlistment of aliens in the Army during peacetime. Thus, there 
apparently has existed a hiatus in the suspension of this prohibition 
since June 30, 1955. While enlistments accomplished since that date 
may be considered to have been made under an implied suspension 
of the prohibition against the peacetime enlistment of aliens, because 
of the legislative grant of affirmative authority to accomplish such 
enlistments, in order to remove any doubt, this measure contains a 
retroactive provision that enlistments since June 30, 1955, are con- 
sidered to have been made under a suspension of the prohibition 
against. peacetime enlistment of aliens. 

The Committee on Armed Services unanimously recommends en- 
actment of the proposed legislation. 

No increased cost to the Government is involved. 

The Bureau of the Budget interposes no objection to the proposed 
legislation, as indicated by the following letter hereby made a part of 
this report. 
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DEPARTMENT OF THE ARMY, 
Washington, D. C., June 7, 1957. 
Hon. Sam Raysurn, 
Speaker of the House of Representatwes, 

Dear Mr. Speaker: There is forwarded herewith a draft of legis- 
lation to extend the authority for the enlistment of aliens in the 
Regular Army, and for other purposes. 

This proposal is a part of the Department of Defense legislative 
program for 1957, and the Bureau of the Budget has advised that it 
has no objection to the submission of this proposal for the considera- 
tion of the Congress. The Department of the Army has been desig- 
nated as the representative of the Department of Defense for. this 
legislation. It is recommended that this proposal be enacted by the 
Congress. 

PURPOSE OF THE LEGISLATION 


The proposed legislation would extend. until June 30, 1959,. the 
authority of the Secretary of the Army to accept, pursuant to section 
1 of the act of June 30, 1950,-as amended (69 Stat. 297), original 
enlistments or reenlistments in the Regular Army for periods of not 
less than 5 years of not: to exceed '12;500 qualified. unmarried male 
aliens who are not less than 18 years of age and not more than 35 
years of age, and to accept the reenlistment of any such alien upon the 
expiration of his original term of enlistment for such period or periods 
as the Secretary of the Army may determine. It would also suspend, 
with respect to enlistments under the act of June 30, 1950, supra, the 
provisions of section’3253 (c) of>title 10, United States Code, which 
prohibits. the peacetime original enlistment of aliens in the Army, on 
and after the date of enactment of the proposed legislation until 
June 30, 1959, and provide that enlistments made under the act of 
June 30, 1950, supra, between June’ 30, 1955, and the date. of enact- 
ment of this act are considered to have been made under suspensions 
of the laws prohibiting peacetime enlistment of aliens in the Army. 

Section 1 of the act of June 30, 1950, supra, is effective until June 
30, 1957. Unless extended, the expiration of this provision of law 
would occur at a time when the number of aliens who possess native 
fluency in the languages of the Communist-bloe countries and who 
have invaluable intimate knowledge of both the land and the people 
of those countries has been greatly increased by an influx of Hungarians 
seeking refuge in the western countries. A great many of these Hun- 
garian refugees are young men who would be of the extraordinary 
value to the United States because they possess the foregoing qualities. 

The proposed legislation would also permit the Army to enlist and 
utilize the services of alien specialists within technical fields, such ‘as 
electronics. In addition, it would provide authority for the procure- 
ment of a small number of selected individuals of officer caliber with 
an extensive future potential to the Army. 

The act of July 12, 1955 (ch. 330, 69 Stat. 297), extended until 
June 30, 1957, the expiration date of section 1 of the act of June 30, 
1950, swora. However, the former act did not extend specifically the 
expiration date of section 3 of the latter act, which had suspended 
(with respect to enlistments made under sec. 1 of the latter act) that 
portion of section 2 of the act of August 1, 1894 (28 Stat. 216) which 
prohibited the peacetime original ‘enlistment of aliens in the Army 
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Ac- 
cordingly, there apparently exists a hiatus in the suspension of the 
prohibitions against peacetime original enlistment of aliens in the 


Army from June 30, 1955, to the date of enactment of this act. Al- 
though enlistments made under section 1 of the act of June 30, 1950, 
supra, between June 30, 1955, and the date of enactment of this act 
may be considered to have been made under an implied suspension of 
the mentioned prohibition because of the legislative grant of affirma- 
tive authority to make such enlistments, legislation providing specifi- 
cally that such enlistments are considered to have been made while 
the prohibitions were suspended is desirable in order to remove any 
doubt. 

While the Department of the Navy and the Department of the Air 
Force have indicated that they concur in the proposed legislation as 
it relates to the Department of the Army, they have no apparent 
need for this authority and, accordingly, do not desire to be included 
within the provisions of the proposed legislation. 


COST AND BUDGET DATA 


Enactment of this proposal will cause no increase in budgetary re- 
quirements of the Department of the Army. 
Sincerely yours, 
Wiser M. Brucker, 
Secretary of the Army. 


CHANGES IN Existinec Law 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, there is herewith printed in parallel columns the 
text of provisions of existing law which would be repealed or amended 
by the various provisions of the bill. 


EXISTING LAW 


(Act of 30 June 1950, 64 Stat. 316) 
as amended by the Act of 19 
June 1951 (65 Stat. 89) and the 
Act of 12 July 1955 (69 Stat. 
297) 


THE BILL 


With the approval of the Secre- Section 1 of the Act of June 30, 


tary of State, the Secretary of the 
Army, under such regulations as 
the Secretary of the Army may 
prescribe, is authorized until June 
30, 1957, to accept original enlist- 
ments or reenlistments in the 
Regular Army for periods of not 
less than five years of not to exceed 
twelve thousand five hundred 
qualified unmarried male aliens 
(without dependents as defined in 
section 4 of the Act of June 16, 


1950, as amended (69 Stat. 297), 
is further amended by striking out 
the words ‘until June 30, 1957”, 
and inserting in place thereof the 
words “before July 1, 1959,”. 
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EXISTING LAW 


1942 (56 Stat. 361), as amended), 
who are not less than eighteen 
years of age or more than thirty- 
five years of age; and, with the 
approval of the Secretary of State 
to accept reenlistment of any such 
alien upon the expiration of his 
original term of enlistment for 
such period or periods as the Secre- 
tary of the Army may determine: 
Provide, That persons enlisted 
under the provisions of this sec- 
tion shall be integrated into estab- 
lished units with citizen soldiers 
and not segregated into separate 
organizations for aliens. 

Src. 3253. Army: persons not 
qualified. 


‘ie *& * 
“ke * 
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(c) In time of peace, no person 
may be accepted for original en- 
listment in the Army unless he is, 
or has made a legal declaration of 
intention to become, a citizen of 
the United States. 


THE BILL 


Src. 2. Section 3253 (c), title 
10, United States Code, does not 
apply to enlistments made under 
the Act of June 30, 1950, as 
amended (69 Stat. 297), on and 
after the date of enactment of this 
Act and before July 1, 1959. 


Sec. 3. Enlistments made under 
the Act of June 30, 1950, as 
amended (69 Stat. 297), after 
June 30, 1955, and before the 
date of enactment of this Act are 
considered to have been made 
under a suspension of (1) that 
portion of section 2 of the Act of 
August 1, 1894 (28 Stat. 216), as 
amended, which read: ‘In time of 
peace no person who is not @ 
citizen of the Uhited States or who 
has not made legal declaration of 
his intention to become a citizen 
of the United States, shall be en- 
listed for the first enlistment in the 
Army.” or (2) section 3253 (c) of 
title 10, United States Code, as 
the case may be. 
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SUMMARY OF 8. 2420 
Purpose of the bill 


To extend the so-called Lodge Act which authorizes the Secretary of 
the Army to accept enlistments or reenlistments in the Regular Army 
for periods of not less than 5 years of not more than 12,500 unmarried 
male aliens who are between the ages of 18 and 35. 

The bill amends existing law. 


Explanation of the bill 


The proposed legislation will extend until July 1, 1959, the authority 
of the Army to enlist aliens for a period of 5 years who could not other- 
wise qualify for enlistment in the Army, Under the provisions of this 
act to date, some 1,302 aliens with highly required skills and fluenc 
in languages and technical fields have been enlisted in the Army. Such 
individuals are permitted to apply for American citizenship upon the 
completion of 5 years of active duty or earlier if honorably discharged 
in that they are deemed to have been admitted to the United States 
as permanent residents. 


Fiscal data 

There is no additional cost involved to the Government. 
Committee position 

The Committee on Armed Services unanimously recommends en- 
actment of the proposed legislation. 
Departmental data 


The Department of Defense recommends enactment of the proposed 
legislation and the Bureau of the Budget interposes no objection 
thereto. 
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AMEND NAVY RATION STATUTE TO PROVIDE FOR SERY- 
ING OLEOMARGARINE OR MARGARINE 





Jury 5, 1957.—Committed to the Committee of the Whole House on the State of 
the Union and ordered to be printed 





Mr. Rivers, from the Committee on Armed Services, submitted the 
following 


REPORT 


[To accompany H. R. 912} 


The Committee on Armed Services, to whom was referred the bill 
(H. R. 912) to amend the Navy ration statute so as to provide for the 
serving of oleomargarine or margarine, having considered the same, 
report favorably thereon with an amendment and recommend that 
the bill do pass. 

The amendment is as follows: 

Strike out all after the enacting clause and substitute the following: 
That section 6082 (a) (7) of Title 10 United States Code is amended by striking 
out the period after the word “‘butter” and inserting in lieu thereof the following: 
“or oleomargarine or margarine’. 

The purpose of H. R. 912 is to amend the Navy ration statute in 
such a way as to permit oleomargarine or margarine to be served to 
naval personnel. The proposed legislation does not require oleo- 
margarine or margarine to be served, but is merely permissive in 
nature. 

Enactment of the proposed legislation would place the Navy and 
the Marine Corps on an equal basis with the ohne military depart- 
a with respect to the discretionary use of margarine in lieu of 

utter. 

The basic Navy ration statute (47 Stat. 1423) sets out in detail the 
specific amounts of various foods which will constitute the minimum 

aily diet of Navy personnel. That statute was amended on Feb- 
ruary 21, 1942 (56 Stat. 97), to provide for the serving of canned 
fruit or vegetable juices or powdered or concentrated fruit juices. 
This latter act did not, therefore, affect the provision in the basic 
act which provides for the serving of 1.6 ounces of butter. The 
proposed bill will add after the word “butter” the words “or oleo- 
margarine or margarine.” 
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The act of October 10, 1942 (56 Stat. 780), suspended the Navy 
ration law until 6 months after the termination of the war. This 
suspension law was repealed by joint resolution July 25, 1947 (61 
Stat. 451), effective January 1, 1948. 

The Army and Air Force do not have a basic ration statute similar 
to that.of the Department of the Navy. The elements of their ration 
are established by the President under the act of February 2, 1901 
(31 Stat. 758). Pursuant to that act, there were issued a series of 
Executive orders, the last of which is Executive Order 5952, November 
23, 1932. That order specified the items which would constitute the 
garrison ration and made provision for exceptions to it, such as the 
field ration (for use in time of war or national emergency), under 
which the Army has operated since 1942. Its components and sub- 
stitutes are prescribed by the Department of the Army (or the De- 

artment of the Air Force) or the commander of the field forces, 
The field ration is, therefore, susceptible of broad substitution and 
does not preclude the use of oleomargarine or margarine as a table 
spread. Inthe Military Appropriation Act for the years 1932 through 
1949, the Quartermaster General of the Army was limited in the use 
of oleomargarine by the following language: 


Provided, That none of the money appropriated in this Act 
shall be used for the purchase of oleomargarine or butter 
substitutes for other than cooking purposes, except to supply 
an expressed preference therefor or for use where climatic or 
other conditions render the use of butter impracticable. 


Thé 1950 and 1951 appropriation acts make no reference to oleo- 
margarine. The Appropriations Committee report on the 1950 
measure (H. Rept. 117, 8ist Cong.) states: 


The first proviso is unduly restrictive and imposes a legal 
limitation upon what should properly be a matter of adminis- 
trative discretion in the operation of the Army. For this 
reason, and in the interest of possible economies, the com- 
mittee has deleted the proviso. 


At the present time, whether oleomargarine will be served by the 
Army or the Air Force is a discretionary matter. Enactment into 
law of this measure, therefore, will place all three military departments 
in the same position. 

In testifying before the Committee on Armed Services, the witness 
from the Department of the Navy stated: 


Should the bill be enacted, oleomargarine or margarine 
would be used by the Navy where adequate refrigeration 
facilities are not available; that is, general messes at advance 
bases, expeditionary force vessels on extended operations in 
foreign waters and away from normal supply channels, field 
maneuvers and other instances where there are inadequate 
refrigeration facilities and no source of supply for butter. 
Also, the Navy contemplates a policy similar to that of the 
Army and Air Force, utilizing butter or margarine at the elec- 
tion of local commanders on the basis of expressed preference 
of personnel within the command. 
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According to other testimony presented to the Committee on Armed 
Services, the Navy, by using a daily ration of approximately one-third 
margarine and two-thirds butter, will be able to save approximately 
$1 million annually as a result of the enactment of the proposed legis- 
lation. 

The Committee on Armed Services recommends enactment of the 

roposed legislation, ‘The Department of the Navy, on behalf of the 
epartment of Defense, favors the enactment of the proposed legisla- 
tion, and the Bureau of the Budget has indicated that there is no 
objection to this legislation, as indicated by the following attached 
letter. 
DEPARTMENT OF THE Navy, 
Orrice oF THE SECRETARY, 
Orrice or LeaistativE LiaIson, 
Washington 25,'D. C., April 19, 1957. 
Hon. Cart VINSON, 
Chairman, Committee on Armed Services, 
House of Representatives, Washington 25, D.C. 

My Dear Mr. CuarrMan: Your request for comment on H. R. 912, 
a bill to amend the Navy ration statute so as to provide for the 
serving of oleomargarine or margarine, has been assigned to this De- 
partment by the Secretary of Defense for the preparation of a report 
thereon expressing the views of the Department of Defense. 

The purpose of the bill is as stated in the title. Under the pro- 
visions of the bill, the use of oleomargarine or margarine as a substitute 
for butter would be a matter of administrative determination, as is 
true of all other elements of the Navy ration. The bill would thus 
permit, but not require, the use of a food product used extensively in 
the domestic economy, and would increase the adaptability of menus 
to existing operating conditions. In addition, this Department would 
be placed on an equal footing with the other military departments in 
being permitted the discretionary use of margarine in lieu of butter. 

It is believed that enactment of this legislation would result in con- 
siderable savings to the Government. Actual monetary savings to be 
derived from the use of margarine would depend upon the number of 
enlisted personnel in the Navy and the price differential between 
butter and margarine. Based upon the current enlisted personnel 
strength of the Navy and present price differentials, it is estimated 
that savings of over $1 million would be realized by serving a ration 
component consisting of 66% percent butter and 33% percent margarine. 

It is noted that the basic law which would be amended by H. R. 912 
has been codified in title 10, United States Code, sections 6081 and 
6082; therefore, it is suggested that the language of the bill be revised 
to reflect this codification. 

In view of the foregoing, the Department of the Navy, on behalf of 
the Department of Defense, favors the enactment of H. R. 912. 

This report has been coordinated within the Department of Defense 
in accordance with procedures prescribed by the Secretary of Defense. 

The Department of the Navy has been advised by the Bureau of the 
Budget that there is no objection to the submission of this report on 
H. R. 912 to the Congress. 

Sincerely yours, 
E. C. STepHan, 
Rear Admiral, United States Navy, 
Chief of Legislative Liaison 
(For the Secretary of the Navy): 
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CHANGES IN BEXISTING LAW 


In compliance with clause 3, of rule XIII of the Rules of the House. 
of Representatives, there is herewith printed in parallel columns the 
text of provisions of existing laws which would be repealed or amended 
by the various provisions of the bill. 


Existing Law 


Act of March 2, 1983 (47 Stat. 
1423), as amended 


Sections 1580 and 1581, Revised 
Statutes, as amended by the Act 
of June 29, 1906, and the Act of 
March 2, 1907 (34 Stat. 570, 571, 
1193; U.S. C., title 34, secs. 902, 
903, 906), are hereby repealed. 

The Navy ration issued to each 
person entitled thereto shall con- 
sist of the following daily allow- 
ance or provisions: Eight ounces 
of biscuit or twelve ounces of soft 
bread or twelve ounces of flour; 
twelve ounces of preserved meat 
or fourteen ounces of salt or 
smoked meat or twenty ounces of 
fresh meat or fresh fish or poul- 
try; twelve ounces of dried vege- 
tables or eighteen ounces of canned 
vegetables or forty-four ounces of 
fresh vegetables; four ounces of 
dried fruit or ten ounces of canned 
fruit or six ounces of preserved 
fruit or sixteen ounces of fresh 
fruit or six ounces of canned fruit 
or vegetable juices, or one ounce 
of powdered fruit juices, or six- 
tenths of an ounce of concentrated 
fruit juices; two ovnces of cocoa 
or two ounces of coffee or one- 
half ounce of tea; four ounces of 
evaporated milk or one ounce of 
powdered milk or one-half pint of 
fresh milk, together with one and 
six-tenths ounces of butter, one 
and six-tenths ounces of cereals or 
rice or starch foods, one-half ounce 
of cheese, one and two-tenths eggs, 
one and six-tenths ounces of lard 
or lard substitute, two-fifths of a 
gill of oils or sauces or vinegar, 
five ounces of sugar and such 
quantities of baking powder and 
soda, flavoring extracts, mustard, 
pepper, pickles, salt, sirup, spices, 
and yeast as required. 


Tue Brut 


That section 1 of the Act of 
March 2, 1933 (47 Stat. 1423), as 
amended by the Act of February 
21, 1942 (56 Stat. 97; title 34, 
U.S. C., sec. 902a), is hereby fur- 
ther amended by inserting imme- 
diately after the word “butter” 
the words “or oleomargarine or 
margarine”, 
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AMENDING SECTIONS. 102, 301, AND 302 OF THE SERVICE- 
MEN’S AND VETERANS’ SURVIVOR BENEFITS ACT 





Juty 5, 1957.—Committed to the Committee of the Whole House on the State of 
the Union and ordered to be printed 





Mr. Harpy, from the Committee on Armed Services, submitted the 
following 


REPORT 


[To accompany H. R. 5382] 


The Committee on Armed Services, to whom was referred the bill 
(H. R. 5382) to amend section 301 of the Servicemen’s and Veterans’ 
Survivor Benefits Act to provide for expeditious payment of the death 
gratuity by the military departments, having considered the same, 
report favorably thereon with amendment and recommend that the 
bill do pass. 

The amendment is as follows: 

Strike out all after the enacting clause and substitute in lieu thereof 
the following: 


That sections 102 (10) (A) and 102 (11) (D) of the Servicemen’s and Veterans’ 
Survivor Benefits Act are each amended by inserting ‘‘507,”’ immediately after 
“201 (f),’’. 

Sec. 2. The amendments made by this Act shall take effect as of January 1, 
1957 but shall govern payments under title II of the Servicemen’s and Veterans’ 
Survivor Benefits Act only for periods after the last day of the first month which 
begins after the date of enactment of this Act. 

Sec. 3. Section 301 (a) of the Servicemen’s and Veterans’ Survivor Benefits 
Act is amended to read as follows: 

‘Sec. 302. In order that the payments under section 301 may be made imme- 
diately to the survivors of a deceased member of the uniformed service who were 
living with him at or in the vicinity of his duty station at the time of his death, 
the Secretary concerned (1) shall authorize the commanding officers of military 
or naval commands, installations, or districts to determine the eligibility of such 
survivors and (2) shall authorize the disbursing or certifying officer of each such 
command, installation, or district to make immediate payment to the survivors 
so determined or certify the payments due such survivors, as appropriate. In all 
other cases the amount to which a survivor is entitled under section 301 shall be 
paid as expeditiously as possible.’’. 


Amend the title so as to read: 


A bill to amend sections 102, 301, and 302 of the Servicemen’s and Veterans’ 
Survivor Benefits Act. 
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The purpose of the proposed legislation, as amended, is to amend 
the Servicemen’s and Veterans’ Survivor Benefits Act insofar as that 
act deals with the payment of death gratuity benefits and the pay and 
allowance of enlisted members of the Philippine Scouts and the insular 
force of the Navy. 

Under existing law, the Secretary of each service concerned is re- 
quired to pay a death gratuity immediately upon official notification 
of the death of a member of the uniformed services to certain named 
dependents. 

There are occasions when it is not feasible for the military services 
to effect payments in this immediate manner as a regular procedure, 
And it is obvious from the hearings which led to the enactment of the 
Survivor Benefits Act that such immediate payment in all cases was 
not intended. Under the proposed legislation, therefore, immediate 
payment of the death gratuity would be required in those cases where 
the survivor of a deceased member was living with him or in the 
vicinity of the deceased member’s duty station at the time of his death. 
In all other cases, the proposed legislation would require payment to be 
made as expeditiously as possible. 

The amendments to sections 301 and 302 which deal with the pay- 
ment of death gratuity benefits are technical in nature, and were 
proposed by the Department of Defense. 

The amended legislation also amends sections 102 (10) (A) and 
102 (11) (D) of the Servicemen’s and Veterans’ Survivor Benefits 
Act with regard to the method of determining basic pay for the pur- 
poses of that act in the case of members and former members of the 
oe force of the Navy and former members of the Philippine 

couts. 

Section 507 of the Career Compensation Act of 1949, as amended, 
foo for the pay and allowances for enlisted members of the 
ee Scouts and enlisted members of the insular force of the 

avy. 

There are no members of the Philippine Scouts now serving on 
active duty with the Army. There are only 97 members of the 
insular force of the Navy now serving on active duty. Members of 
the Philippine Scouts and the insular force of the Navy have always 
received less pay than regular members of the Army and Navy 
because of the considerable differential in the cost of living in the 
Philippines and in the insular areas. 

The pay of the insular force is authorized by section 507 of the 
Career Compensation Act of 1949, but section 102 (10) (A), which 
defines basic pay for the purposes of the Servicemen’s and Veterans’ 
Survivor Benefits Act, does not contain a reference to section 507, 
under which the members of the insular force are paid. The proposed 
amendment remedies this error by including the reference to section 
507 of the Career Compensation Act within the definition of ‘basic 
pay” as contained in the Servicemen’s and Veterans’ Survivor Benefits 
Act. 

Thus, the effect of this amendment would be to provide continuous 
coverage under social security for members of the insular force of the 
Navy since January 1, 1957, the effective date of the Servicemen’s and 
Veterans’ Survivor Benefits Act, and also to provide that payments of 
dependency and indemnity compensation based on the amount of 
basic pay authorized by the Secretary of the Army or the Secretary of 
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the Navy, as appropriate, shall commence after the last day of the first 
month which begins after the date of enactment of the proposed legis- 
lation. Since members of the Philippine Scouts‘and members of the 
insular force receive less basic pay than regular members of the armed 
services, this latter provision means that while there would be no retro- 
active reductions in dependency and indemnity compensation result- 
ing from the fact that payments to survivors of members and former 
members of the insular force of the Navy and Philippine Scouts are 
currently being based on a full basic pay as authorized by the Career 
Compensation Act in conformance with the decision of the Comptroller 
General, nevertheless, in the future, after the proposed legislation is 
enacted, such dependency and indemnity payments will be made on 
the actual basic pay of the Philippine Scouts and the insular force of 
the Navy. 

As a result of the enactment of this portion of the amendment, the 
dependent survivors of members of the Philippine Scouts and insular 
force will be entitled to a monthly payment, if qualified, of $112 per 
month, plus 12 percent of the basie pay to which the service member 
was entitled while serving on active duty, or would have been entitled 
to had he been serving on active duty at the time of his death, if 
death was the result of a service-connected disability. 

Payments have been made based upon the rates of pay prescribed 
for regular members of the Army and Navy, but starting on the 
first day of the first month following the enactment of the proposed 
legislation, the 12 percent application to basic pay will be with 
reference to the pay of the insular force and the Philippine Scouts in 
accordance with the original intention of the Servicemen’s and Vet- 
erans’ Survivor Benefits Act. 

The report from the Committee on Armed Services is unanimous. 

The Department of Defense recommends enactment of the proposed 
legislation, as amended, and the Bureau of the Budget interposes no 
objection, as indicated by the following attached letters, both of 
which have reference to the proposed legislation, as amended. 


GENERAL COUNSEL OF THE DEPARTMENT OF DEFENSE, 
Washington, D. C., June 17, 1957. 
Hon. Cart VINSON, 
Chairman, Committee on Armed Services, 
House of Representatives. 


Dear Mr. CuatrMan: Reference is made to your recent request to 
the Secretary of Defense for the views of the Department of Defense 
concerning H. R. 5382, a bill to amend section 301 of the Service- 
men’s and Veterans’ Survivor Benefits Act to provide for expeditious 
payment of the death gratuity by the military departments. 

H. R. 5382 would amend section 301 of the Servicemen’s and 
Veterans’ Survivor Benefits Act, Public Law 881, 84th Congress, to 
require the immediate payment of the death gratuity only in those 
cases where the survivors of a deceased member of a uniformed service 
were living with him at or in the vicinity of his duty station at the time 
of his death. In all other cases, the amendment would provide that 
payment should be made as expeditiously as possible. 

As presently worded, it is possible for title III of the act to be 
interpreted as prescribing the immediate payment of the death 
gratuity, in all cases, by the service disbursing officer located nearest 
the place of residence of the survivors concerned. It is not feasible for 
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the military services to effect payments in this manner as a regular 

rocedure and, as evidenced by the records on the Congressional 
Caine leading to the enactment of Public Law 881, this is not 
what was intended. 

The Department of Defense considers this a desirable amendment, 
However, it seems desirable to make a clarifying amendment in section 
302 of Public Law 881 to reflect the proposed amendment in section 
301. To do this, a substitute draft for H. R. 5382 has been prepared 
and is submitted herewith. 

Instructions issued to the military departments by the Office of 
the Secretary of Defense in connection with the implementation of 
Public Law 881 provide, for the time being, for a uniform interpreta- 
tion of title III of the act conforming to the expressed intent of Von- 
gress. It is believed, however, that, in the interest of proper 
understanding in future years, the wording of title III should be 
clarified. The Department of Defense recommends the enactment of 
H. R. 5382 in the form of the enclosed draft. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this report. 

Sincerely yours, 
Rosert Decuert, 





GENERAL COUNSEL OF THE DEPARTMENT OF DEFENSE, 
Washington, D. C., July 1, 1957, 
Hon. Cart Vinson, 
Chairman, Committee on Armed Services, 
House of Representatives. 

Dear Mr. CuarrMan: Reference is made to your recent request to 
the Secretary of Defense for the views of the Department of Defense 
concerning H. R. 5701, 85th Congress, a bill to amend section 102 
of the Servicemen’s and Veterans’ Survivor Benefits Act to specify 
the method of determining basic pay for the purposes of that act in 
the case of members and former members of the insular force of the 
Navy and former members of the Philippine Scouts. 

This bill, if enacted, would bring enlisted members of the insular 
force of the Navy under the provisions of the Servicemen’s and 
Veterans’ Survivor Benefits Act, Public Law 881, 84th Congress, with 
respect to Title [1I—Death Gratuity, and Title [V—Old Age and Sur- 
vivors Insurance. In addition, it would provide for the uniform ap- 
as of Title II—Dependency and Indemnity Compensation, to 

oth active and former members of the insular force of the Navy and 
former members of the Philippine Scouts. There are no active mem- 
bers of the Philippine Scouts at the present time. 

The purpose of the bill would be accomplished by including the pay 
of enlisted men of the insular force of the Navy and the Philippine 
Scouts as defined by section 507 of the Career Compensation Act of 
1949, Public Law 351, 8ist Congress, as amended, within the defini- 
tion of basic pay as set forth in sections 162 (10) (A) and 102 (11) (D) 
of Public Law 881. Under the provisions of section 507 of the Career 
Compensation Act of 1949, the Secretary of the Army with respect to 
the Philippine Scouts and ‘the Secretary of the Navy with respect to 
the insular force of the Navy establishes the pay to be authorized 
these members, such pay to be within that authorized enlisted mem- 
bers of the regular forces, 
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The effect of H. R. 5701 would be to provide continuous coverage 
under social security for members of the insular force of the Navy 
since January 1, 1957, the effective date of Public Law 881, and to 

rovide that payments of dependency and indemnity compensation 
Sised on the amount of basic pay authorized by the Secretary of the 
Army or the Secretary of the Navy, as appropriate, shall commence 
after the last day of the first month which begins after the date of 
enactment. ‘The latter would mean that there would be no rétro- 
active reductions in dependency and indemnity compensation resulting 
from ‘the fact that payments to survivors of members and former 
members of the insular force of the Navy and Philippine Scouts are 
currently being based on a full basic pay as authorized’ by the Career 
Compensation Act, in conformance with a determination of’ the 
Comptroller General (B—129589 of November 1, 1956). 

In order to include active members of the insular force of the Nav 
within the provisions of Title ITI, Death Gratuity, and Title IV, Old 
Age and Survivors Insurance, from January 1, 1957, the Department 
of Defense recommends early enactment of H. R. 5701. 

The Bureau of the Budget has advised that there is no objection 
to the submission of this report. 

Sincerely yours, 
Rosert DrcHert. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the proposal are 
as follows (old law is printed in roman, that which is to be stricken is 
in black brackets, and that which is to be inserted is in italic) : 


Sec. 301. (a) Except as provided in section 304 (a), the 
Secretary concerned shall have a death gratuity paid [im- 
mediately] in accordance with section 302 upon official notifi- 
cation of the death of a member of a uniformed service under 
his jurisdiction who dies while on active duty, active duty 
for training, or inactive-duty training. 

(b) The death gratuity shall equal six months’ basic pay 
(plus special and incentive pays) at the rate to which the 
deceased member of a uniformed service was entitled on the 
date of his death, but shall not be less than $800 nor more 
than $3,000. 

(c) The death gratuity shall be paid to or for the livin 
survivor or survivors of the deceased member of a uniform 
service first listed below: 

(1) His spouse. 

(2) His children (without regard to their age or marital 
status) in equal shares. 

(3) His parents or his brothers or sisters (including those 
of the half blood and those through adoption), when desig- 
nated by him. 

(4) His parents in equal shares. 

(5) His brothers and sisters (including those of the half 
blood and those through adoption) in equal shares. 

(d) If a survivor dies before he receives the amount to 
which he is entitled under this title, such amount shall be 
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paid to the then living survivor or survivors first listed under 
subsection (c). 

Sec. 302. [In order that payments under section 301 ma 
be made immediately, the Secretary concerned (1) shall 
authorize the commanding officers of military or naval com- 
mands, installations, or districts, in which survivors of de- 
ceased members of the Army, Navy, Air Force, Marine 
Corps, or Coast Guard are residing to determine the survivors 
eligible to receive the death gratuity, and (2) shall authorize 
the disbursing or certifying officer of each such command, 
installation, or district to make the payments to the sur- 
vivors so determined, or certify the payments due to such 
survivors, as may be appropriate.] Jn order that payments 
under section 301 may be made immediately to the survivors of a 
deceased member of a uniformed service who were living with 
him at or in the weinity of his duty station at the time of his 
death, the Secretary concerned (1) shall authorize the command- 
ang officers of military or naval commands, installations, or 
districts to determine the eligibility of such survivors and (2) 
shall authorize the disbursing or certifying officer of each such 
command, installation, or district to make immediate payment 
to the survivors so determined or certify the payments due such 
survivors, as appropriate. In all other cases the amount to 
which a survivor is entitled under section 301 shall be paid as 
expeditiously as possible. 


SUMMARY OF H. R. 5382 
Purpose of the bill 


The purpose of the proposed legislation is to amend the Servicemen’s 
and Veterans’ Survivor Benefits Act with respect to the payment of 
death gratuities and other benefits provided by this act. 


The bill amends the Servicemen’s and Veterans’ Survivor Benefits 
Act. 


Explanation of the bill 


Under the existing law, the services must pay death gratuity benefits 
immediately regardless of where dependents are located. The pro- 
posed legislation requires immediate payment of death gratuity 

enefits where the survivor of a deceased member was living wit 
him or in the vicinity of the deceased member’s duty station at the 
time of his death. In other situations, such payments must only be 
made as expeditiously as possible. 

The bill has also been amended with regard to members and former 
members of the insular force of the Navy and with regard to the 
survivors of former members of the Philippine Scouts. 

Members of the insular force and mainibers of the Philippine Scouts, 
when such members were on active duty, were entitled to pay under 
section 507 of the Career Compensation Act of 1949, as amended. 
By error, section 507 was not included in the definition of basic pay 
in section 102 of the Servicemen’s and Veterans Survivor Benefits 
Act. As a result, the present members of the insular force are not 
entitled to accumulate social security benefits, but in the event of 
their death their survivors are paid on the basis of basic pay author- 
ized for regular members of the Armed Forces. This provides their 
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survivors with considerably higher benefits than were contemplated 
by the Servicemen’s and Veterans Survivor Benefits Act. The com- 
mittee has thus amended the proposed legislation by including the 
rovisions of another bill, H. R. 5701, as a portion of the proposed 
egislation. 

The committee amendment thus provides a definition of basic pay 
for members of the insular force and former members of the Philip- 
pine Scouts as originally intended by the Servicemen’s and Veterans 
Survivor Benefits Act. 


Fiscal data 


Enactment of the proposed legislation will not result in any 
increased cost to the Government. 

As a result of the change in the definition of basic pay, the proposed 
legislation, as amended, will result in some savings to the Government, 


Committee position 


The Committee on Armed Services unanimously recommends the 
proposed legislation, as amended. 
Departmental data 

The Department of Defense recommends enactment of the proposed 
legislation, as amended, and the Bureau of the Budget interposes no 
objection thereto as indicated by the letters in support of H. R: 5382 
and the amendment as originally contained in H. R. 5701. 


O 











85TH CONGRESS ' HOUSE OF REPRESENTATIVES { Revorrt 
1st Session No. 692 


———OOooooooeeeeeeeeeee_—eEee—E—e—_—e—e—llUl LL —  — —L_SES—_—___SSSSS=SSSS=s 


AUTHORIZING THE ERECTION OF SUITABLE MARKERS 
AT FORT MYER, VA, TO COMMEMORATE EARLY AIR- 
PLANE FLIGHTS 


Jury 5, 1957.—Committed to the Committee of the Whole House on the State of 
the Union and ordered to be printed 


Mr. Brooks of Louisiana, from the Committee .on Armed Services, 
submitted the following 


REPORT 


[To accompany H, R. 6078) 


The Committee on Armed Services, to whom was referred the bill 
(H. R. 6078) to provide for the erection of suitable markers at Fort 
Myer, Va., to commemorate the first flight of an airplane on an Army 
installation, and for other purposes, having considered the same, report 
favorably thereon without amendment and recommend that the bill 
do pass. 

PURPOSE OF THE BILL 


The purpose of this bill is to provide for the erection of a marker at 
Fort Myer, Va., to commemorate the first flight of an airplane at an 
Army installation, which occurred on September 3, 1908, when Wilbur 
and Orville Wright demonstrated their ‘flying machine” for possible 

urchase by the Army. Orville Wright was the pilot, and this flight 
asted 1 minute and 11 seconds. The bill also authorizes the erection 
of a suitable bronze plaque at Fort Myer, Va., to mark the approxi- 
mate site of the first crash on an Army installation, which occurred on 
September 17,1908. As aresult of this crash, Lt. Thomas E. Selfridge 
Diceamentis lost his life and became the first Army officer to pay the 
supreme sacrifice in an effort to aid man’s endeavor to fly. 


COMMITTEE RECOMMENDATIONS 


A quorum being present the committee favorably reported the bill 
unanimously. 


COST AND BUDGET DATA 


The markers will cost approximately $3,500 but no additional ap- 
propriations will be required and the cost will be absorbed in current 
appropriations. 
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DEPARTMENT RECOMMENDATIONS 


The Department of the Army strongly recommends the enactment 
of this bill and the Bureau of the Budget interposes no objection. The 
Department letter follows: 


DEPARTMENT OF THE ARmy, 
Washington, D. C., June 7, 1957, 
Hon. Cart Vinson, 
Chairman, Committee on Armed Services, 
House of Representatives. 

Dear Mr. CuarrMan: Reference is made to your request to the 
Secretary of Defense for the views of the Department of Defense with 
respect to H. R. 6078, 85th Congress, a bill to provide for the erection 
of suitable markers at Fort Myer, Va., to commemorate the first flight 
of an airplane on an Army installation, and for other purposes. 

The purpose of the bill is stated in the title. The Department of the 
Army on behalf of the Department of Defense favors the above- 
mentioned bill. 

The first flight of an airplane on an Army installation took place on 
the parade ground at Fort Myer, Va., on September 3, 1908. This 
flight was the first in a series of tests to be made prior to acceptance of 
the airplane by the Government. Orville Wright was the pilot and 
the flight lasted 1 minute and 11 seconds. 

Lt. Thomas E. Selfridge, United States Army, requested the War 
Department to detail him as an observer at Fort Myer during the 
tests that were to be made prior to acceptance by the Government 
of the Wright airplane. On September 17, 1908, at the invitation of 
Orville Wright, Lieutenant Selfridge flew as a passenger as the specifi- 
cations required that the airplane be airborne for a certain period of 
time with the pilot and one passenger aboard. The plane crashed 
and the two airmen were rushed to the post hospital where Lieutenant 
Selfridge died. After several weeks in the hospital, Orville Wright 
recovered. 

Although only 26 years of age at the time of his death, Lieutenant 
Selfridge had ardently associated himself with aerial experimentation 
and design. He made several balloon ascensions and flights in dirigi- 
bles. In May 1908 he piloted the White Wing airplane, a product 
of the Aerial Experimental Association. The tragic accident on 
September 17, 1908, ended a career which gave promise of being 
a big factor in expediting and perfecting heavier than air aircraft. 

For the foregoing reasons, the Department of the Army on behalf 
of the Department of Defense strongly recommends that the bill be 
favorably considered. 

The enactment of this bill will result in no increase in the budgetary 
requirements of the Department of Defense. 

This report has been coordinated within the Department of Defense 
in accordance with procedures prescribed by the Secretary of Defense. 

The Bureau of the Budget advises that there is no objection to the 
submission of this report. 

Sincerely yours, 
Wiser M. Brucker, 
Secretary of the Army. 
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AMENDING TITLE 10, UNITED STATES CODE, TO AUTHOR- 
IZE A REGISTRAR AT THE UNITED STATES MILITARY 
ACADEMY 





Jutx 5, 1957.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mrs. St. Grorce, from the Committee on Armed Services, submitted 
the following 


REPORT 


[To accompany H. R. 7140] 


The Committee on Armed Services to whom was referred the bill 
(H. R. 7140) to amend title 10, United States Code, to authorize a 
registrar at the United States Military Academy, and for other pur- 
poses, having considered the same, report favorably thereon without 
amendment and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to amend existing statutes to establish 
the military position of the registrar at the United States Military 
Academy. 

EXPLANATION OF THE BILL 


Enactment of this bill would result in providing the registrar with 
the same perquisites and restrictions which are now applicable to 
permanent professors at West Point. This would include Regular 
Army status, exemption from promotion list, and special provisions 
for retirement. 

The dual nature of the United States Military Academy, as both a 
military command and as an educational institution of collegiate rank, 
has required the statutory establishment of positions at West Point 
having no counterparts in other agencies of the Army. ‘Thus, statu- 
tory provisions exist for a dean and for 20 permanent professors. 
These statutory positions have two common characteristics. One is 
the necessity for long tenure of office by the incumbents in order to 
insure continuity of operation and effective future planning. In this 
respect the position of registrar has a similar characteristic, for there 
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is the necessity for long tenure of office in order to achieve a thorough 
knowledge of the special problems which distinguish the Academy as 
a military educational institution and to insure continuity of operation 
and facilitate future planning. 

At the present time an officer with rank of lieutenant colonel jg 
administratively assigned as registrar. Of course, long tenure of office 
cannot be achieved under this system because this officer is subject to 
periodic reassignment, normally at 3-year intervals. 

A second characteristic of the permanent professor positions is that 
the incumbents hold key posts in that part of the organization engaged 
im educating and training the corps of cadets. These positions require 
them to deal with officers, cadets, and potential cadets. This makes it 
highly desirable that the incumbents have a military rather than a 
civilian status. The position of registrar clearly meets this specifica- 
tion. The registrar has charge of the numerous academic and other 
records of candidates and cadets. He prepares the many reports 
required of that office. The most important responsibilities of the 
registrar lie in three major areas: (1) Admission of candidates, 
(2) technical studies, reports, and cadet records, and (3) information 
and recruiting. 

The bill will provide for the initial appointment of a registrar in 
the grade of lieutenant colonel, because it is believed that the maturity, 
experience, and judgment required makes such an appointment 
appropriate. After 6 years his advancement to colonel would be 
authorized. This corresponds with the present authorization for the 
professors of the United States Military Academy. 


COMMITTEE RECOMMENDATIONS 


A quorum being present the subcommittee favorably reported the 
bill unanimously. 


COST AND BUDGET DATA 


Any additional cost resulting from the enactment of this legislation 
will be negligible and will be absorbed in applicable appropriations. 


DEPARTMENT RECOMMENDATIONS 


This bill is a part of the Department of Defense legislative program 
for 1957 and has been approved by the Bureau of the Budget. The 
Department letter follows: 


DEPARTMENT OF THE ARMY, 
Washington, D. C., April 19, 1957. 
Hon. Sam Raysurn, 
Speaker of the House of Representatives. 


Dear Mr. Speaker: There is forwarded herewith a draft of legis- 
lation to authorize a registrar at the United States Military Academy, 
and for other purposes. 

This proposal is a part of the Department of Defense legislative 

rogram for 1957 and the Bureau of the Budget has advised that it 
no objection to the submission of this proposal for the consider- 
ation of the Congress. The Department of the Army has been desig- 
nated as the representative of the Department of Defense for this 
legislation. It is recommended that this proposal be enacted by the 
Congress. 
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PURPOSE OF THE LEGISLATION 


The — of this proposed legislation is to amend existing statutes 
to establish the military position of the registrar, United States Mili- 
tary Academy, and to provide for the registrar the perquisites and 
restrictions applicable to the permanent professors, United States 
Military Academy, as to Regular Army status, exemption from pro- 
motion list, retirement, rank, and command. 

The position of registrar, United States Military Academy, is now 
authorized administratively as a lieutenant colonel, United States 
Army. 

The responsibilities and duties of the registrar lie in three major 
areas: (1) admission of candidates, (2) records, and (2) information 
and recruiting. The registrar directs the Academy’s unique and 
complex admissions system and keeps abreast of the developments 
in the field of college admissions and in enrollment trends in order to 
facilitate future planning. As executive member of the Admissions 
Committee of the Academic Board he executes for the Committee 
and for the Academic Board the plans and policies governing the 
examination and qualifications of candidates for admission to the 
United States Military Academy. The registrar exercises overall 
direction and guidance of the recording, maintenance, and publica- 
tion of academic and other official records of candidates, cadets, 
ex-cadets, and graduates of the United States Military Academy, 
formulating all plans and policies necessary to the accomplishment of 
this program. He informs the young men of the Nation about West 
Point and particularly about its entrance requirements in order to 
insure recruitment of the best of the youth of America. The Regis- 
trar is required to represent the Academy in person and in correspond- 
ence with many civilian and military agencies. He supervises 
approximately 24 employees who assist in the performance of these 
functions. 

A characteristic of the position of registrar is the necessity for lon 
tenure of office in order to achieve a thorough knowledge of the specia 
problems which distinguish the Academy as a military educational 
institution and to insure continuity of operation and facilitate future 
planning. Under the existing situation, whereby an officer is adminis- 
tratively assigned as registrar, long tenure of office cannot be achieved 
as this officer is subject to periodic reassignment. 

The proposed legislation provides rank, pay and allowances and 
other benefits for the registrar which correspond generally to that 
now authorized for the professors, United States Military Academy, 
except that retirement in the grade of brigadier general is not pro- 
vided. Enactment of proposed legislation will give the registrar a 
status commensurate with his responsibilities and position in the 
academic organization. 

The Department of Defense is of the view that enactment of the 
proposed legislation will contribute to the more efficient operation of 
the United States Military Academy. 

There has been no previous congressional action concerning the 
registrar, United States Military Academy. 
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COST AND BUDGET DATA 


Any additional cost resulting from the enactment of this proposal 
would be negligible and will be absorbed in applicable appropriations, 


Sincerely, 


Wiper M. Brucker, 
Secretary of the Army. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, there is herewith printed in parallel columns the 
text of provisions of existing law which would be repealed or amended 
by the various provisions of the bill: 


EXISTING LAW 


(10 U.S. C. 3075 (b) (2)) 
(b) The Regular Army in- 
cludes— 

(1) x * * 

(2) the professors and 
cadets of the United States 
Military Academy; and 

(3) *x* * * 


(10 U.S. C. 3204) 


The authorized strength of the 
Regular Army in commissioned 
officers on the active list is the 
sum of the numbers authorized by 
sections 3205, 3206, and 3207 of 
this title, the number of perma- 
nent professors of the United States 
Military Academy authorized by 
section 4331 of this title, and the 
numbers in designated categories 
specifically authorized by law as 
additional numbers. 


(10 U. S. C. 3205 (3)) 
The authorized strength of the 


THE BILL 


Title 10, United States Code, 
section 3075 (b) (2) is amended 
by inserting the word “registrar”, 
after the word “professors”. 


Title 10, United States Code, 
section 3204 is amended to read— 

“The authorized strength of the 
Regular Army in commissioned 
officers on the active list is the 
sum of— 

“(1) the numbers author- 
ized by sections 3205, 3206, 
and 3207 of this title; 

“(2) the number of per- 
manent professors of the 
United States Military Acad- 
emy authorized by section 
4331 of this title and the 
registrar thereof; and 

(3) the numbers in desig- 
nated categories specifically 
authorized by law as addi- 
tional numbers.” 


Title 10, United States Code, 


Regular Army in commissioned section 3205 (3) is amended by 


officers on the active list, exclusive 
of— 


fry eee 
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inserting the words ‘‘and the regis- 
trar” after the word “professors”. 
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EXISTING LAW 


(3) permanent professors of 
the United States Military 
Academy ; and 

(4) * * * 


(10 U. S. C. 3283 (a)) 


(a) appointments in com- 
missioned grades in the Reg- 
ular Army shall be made 
without specification of 
branch except in each of the 
special branches, in the 
Women’s Army Corps, and 
as professors of the United 
States Military Academy. 


(10 U.S. C. 3296 (a)) 


(a) The names of all commis- 
sioned officers in grades below 
brigadier general on the active 
list of the Regular Army, except 
those of the Army Nurse Corps 
and the Women’s Medical Spe- 
cialist Corps, those in special 
categories otherwise excluded by 
law, and professors of the United 
States Military Academy, shall 
be carried on promotion lists in 
descending order of grade and 
rank in the Regular Army. These 
officers may be called “promotion- 
list officers”. 


(10 U. S. C. 3883) 


Unless retired or separated at an 
earlier date, each commissioned 
officer whose regular grade is be- 
low major general, other than a 

rofessor of the United States 
Military Academy, shall be retired 
when he becomes 60 years of age, 
except as provided by section 47a 
of title 5. 


(10 U.S. C. 3886) 


Unless retired or separated at an 
earlier date, each commissioned 


THE BILL 


Title 10, United States Code, 
section 3283 (a) is amended by 
inserting the words “or registrar” 
after the word ‘professors’. 


Title 10, United States Code, 
section 3296 (a) is amended by 
inserting the words ‘‘and the regis- 
trar’” after the word “‘professors’’. 


Title 10, United States Code, 
section 3883 is amended by insert- 
ing the words “or the registrar’ 
after the word “‘professor”’. 


Title 10, United States Code, 
section 3886 is amended by insert- 








EXISTING LAW 


officer whose regular grade is major 

eneral, and whose retirement un- 

er section 3923 of this title has 
been deferred under clause (2) of 
that section, and each professor of 
the United States Military Acad- 
emy, shall be retired when he be- 
comes 64 years of age, exeépt as 
provided by section 47a of title 5. 


(10 U.S. C. 4331 (a) ) 


(a) There shall be at the United 
States Military Academy, at West 
Point, New York, in this chapter 
called the “Academy”, the fol- 
lowing— 

(1) a Superintendent; 

(2) a Dean of the Academic 
Board, who is a permanent 
professor ; 

(3) a Commandant of Ca- 
dets; 

(4) two permanent profes- 
sors of each of the following 
subjects— 

(A) Electricity; 

(B) English; 

(C) Foreign lan- 
guages; 

(D) Mathematics; 

(E) Mechanics 

(F) Military Art and 
Engineering; 

(G) Military Topog- 
raphy 

(H) Physicsand 
Chemistry; and 

(I) Social Sciences; 

(5) one permanent profes- 
sor of each of the following 
subjects— 

(A) Law; and 
(B) Ordnance; 

(6) a professor of Military 
Hygiene; 

(7) an adjutant; 

(8) a chaplain; and 

(9) a director of music, 
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THE BILL 


ing the words “and the registrar” 
after the word ‘professor’, 


Title 10, United States Code, 
section 4331 (a) is amended— 

(A) by ee clauses (8) 
and (9) as. clauses “(9)” and 
“(10)”, respectively; and 

(B) by inserting the following 
new clause after clause (7): 

“(8) a registrar;’’. 
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EXISTING LAW 


(10 U. 8. C. 4333) 


(a) The Superintendent and.the 
Commandant of Cadets of the 
Academy shall be detailed to those 
positions by the President from 
any branch of the Army. Other 
officers on duty at the Academy, 
except the permanent professors, 
may be detailed from any branch 
of the Army. 

(b) The permanent professors 
of the Academy shall be appointed 
by the President, by and with the 
advice and consent of the Senate. 

(c) No graduate of the Academy 
may be appointed or detailed to 
serve at the Academy as a pro- 
fessor or instructor, or as an en- 
listed assistant to a professor or 
instructor, within two years after 
graduation. 


(10 U.S. C. 4334 (d)) 


(d) The permanent professors 
exercise command only in the 
academic department of the 
Academy. 


(10 U.S. C. 4336) 


A permanent professor of the 
Academy, other than the Dean of 
the Academic Board, who is the 
head of a department of instruc- 
tion, or who has served as such a 
cee, for more than six years, 

as the regular grade of colonel. 
However, a permanent professor 
appointed from the Regular Army 
has the regular grade of colonel 
after the date when he completes 
six years of service as a professor, 
or after the date when a promo- 
tion-list officer, junior to him on 
the promotion list on which his 
name was carried before his ap- 
pointment as a professor, is pro- 
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THE BILL 


Title 10, United States Code, 
section 4333 is amended— 

(A) by redesignating subsec- 
tion (c) thereof as subsection 
"toys and 

(B) by inserting the following 

new subsections after subsection 
(b): 
“(c) The registrar of the Acad- 
emy shall be appointed by the 
President, by and with the advice 
and consent of the Senate, and shall 
perform such duties as the Super- 
intendent of the Academy may 
prescribe with the approval of the 
Secretary of the Army. 

“(d) Any officer of the Regular 
Army in a regular or temporery 
grade above captain may be de- 
tailed to perform the duties of 
registrar without being appointed 
as registrar. Such a detail does 
not affect his position on the appli- 
cable promotion list.” 


Title 10, United States Code, 
section 4334 (d) is amended by 
inserting the words “and the 
registrar” after the word “pro- 
fessors”’, 


Title 10, United States Code, 
section 4336 is amended— 

(A) by inserting the designation 
“(a)” before the words “‘A perma- 
nent professor of the Academy’’; 

(B) by adding the followint 
new subsections at the ena thereof: 

“(b) A person appointed a regis- 
strar of the ‘haaiaa has the 
regular grade of lieutenant colonel, 
and, after he has served six years 
as registrar, has the regular grade 
of colonel. However, a person 
appointed from the Regular Army 
has the regular grade of colonel 
after the date when he completes 
six years of service as registrar, or 








EXISTING LAW 


moted to the regular 
colonel, whichever is earlier. All 
other permanent professors have 
the regular grade of lieutenant 
colonel. 


(10 U.S. C., chapter 403, analysis) 
4336. Permanent Professors 





AMENDING TITLE 10, UNITED STATES CODE 


THE BILL 


ade of after the date when a promotion. 


list officer, junior to him on the 
promotion list on which his name 
was carried before his appointment 
as registrar, is promoted to the 
regular grade of colonel, whichever 
is earlier. 

“(c) Unless he is serving in a 
higher grade, an officer detailed to 
perform the duties of registrar has, 
while performing those duties, the 
temporary grade of lieutenant 
colonel and, after performing those 
duties for a period of six years, has 
pe temporary grade of colonel.”; 
anc 

(C) by amending the catchline 
to read as follows: 


“§ 4336. Permanent professors; 
registrar’. 

10 United States Code, analysis 
of chapter 403 is amended by 
striking out the following item: 
‘4336. Permanent professors.” 
and inserting the folindrinn item in 
place thereof: 

“4336. Permanent professors; reg- 
istrar.” 

Src. 2. No increase in pay or 
allowances accrues by reason of 
the enactment of this Act for 
service performed before this Act 
takes effect. 
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85TH CONGRESS t HOUSE OF REPRESENTATIVES Report 
1st Session No. 694 





AMENDING THE FEDERAL CIVIL DEFENSE ACT OF 1950, 
AS AMENDED 


Jury 5, 1957.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Dunnam, from the Committee on Armed Services, submitted the 
following 


REPORT 
[To accompany H. R. 7576] 


The Committee on Armed Services, to whom was referred the bill 
(H. R. 7576) to further amend the Federal Civil Defense Act of 1950, 
as amended, and for other purposes, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 

PURPOSE OF THE BILL 


The purpose of this bill is to amend the Federal Civil Defense Act 
of 1950, as amended, to permit the orderly expansion of the Civil 
Defense activity of the Federal Government in order to achieve a 
more effective total national defense program. 

All national programs, foreign and domestic, as well as military and 
nonmilitary defense efforts, are substantial parts of a total effort 
toward survival of the Nation in the event of nuclear war. 

The civil defense of the Nation is aimed at developing within all 
echelons of government, Federal, State, and local, a capacity for 
leadership by government, a capacity for swift action by government 
to meet the needs created by any emergency. 

If the Nation wished to accept as its objective total preparedness 
to meet an enemy’s ultimate capability, we could not help but con- 
clude that the task with which we would be faced had some of the 
elements of impossibility. Certainly, planning assumptions concern- 
ing enemy capabilities could be adopted that would make our efforts. 
however intensified, appear totally inadequate. 

The purpose then, is not to assume that civil defense is an exclu- 
sive road to survival, but rather to identify the contribution that 
logical preparedness in civil defense can make to the total defense effort. 
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EXPLANATION OF THE BILL 


Probably the most controversial provision of the Federal Ciyi] 
Defense Act, as currently written is the proposition that the civil 
defense of the Nation is primarily the responsibility of the States and 
their political subdivisions, 

The question of the appropriate division of responsibility for the 
Nation’s civil defense has been thoroughly studied and explored 
by many groups, committees, and organizations, including the Com- 
mission on Intergovernmental Relations, and the 1956 governors’ 
conference. The majority of the recommendations resulting from 
such studies urge that civil defense be made primarily a Federal 
responsibility. 

The Federal Civil Defense Administration considers State and local 
efforts of such vital importance to the development of the civil defense 
capability of the Nation that the best course is to legislatively declare 
civil defense to be the joint responsibility of the Federal Government 
and the States and their political sub-divisions. 

In his appearance before the committee Hon. Val Peterson, FCDA 
Administrator, quoted from a letter he had received from the President 
of the United States as follows: 


* * * Should an emergency occur, our Nation’s survival 
may be dependent upon the way each of us responds to his 
duty. In an area attacked, survival will initially rest mainly 
with the individuai and the community. Therefore, to in- 
sure civil-defense readiness, the Federal Government, despite 
its increased civil-defense role, must remain in partnership 
with States, cities, and towns. Only in this way can we 
obtain more citizen participation, mure vigorous efforts by 
States, local governments, and metropolitan areas, and more 
readiness by the Congress to support necessary civil-defense 
measures. Civil defense can never become an effective in- 
strument for human survival if it becomes entirely dependent 
upon Federal action. 

We must continue to avoid Federal preemption of all civil- 
defense programs which are so dependent upon widespread 
citizen participation. But it is now evident that the exigen- 
cies of the present threat require vesting in the Federal 
Government a larger responsibility in our national plan of 
civil defense. 


The committee agrees that under such joint responsibility as pro- 
posed by the President and the FCDA Administrator the Federal 
Government, while asserting positive leadership, can properly exercise 
its partnership role by encouraging and requiring the maximum civil- 
defense effort on the part of the States and their political subdivisions. 

The first part of the bill, therefore, amends the Federal Civil Defense 
Act by declaring that it is the policy and intent of the Congress that 
the responsibility for civil defense shall be vested jointly in the Federal 
Government and the several States and their political subdivisions. 
The bill also provides that the Federal Government shall provide 
necessary direction, coordination, and maintenance, and shall be 
responsible for the operation of the Federal Civil Defense Adminis- 
tration; further, the Federal Government shall provide necessary 
assistance as authorized by the bill. 
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- The balance of the bill provides those specific amendments to the 
Federal Civil Defense Act which would implement the concept of 
increased Federal responsibility. It will be noted that these amend- 
ments involve primary authority for the Federal Government to 
furnish substantial assistance to the States and cities in order that 
they may be enabled to develop that degree of civil-defense operational 
capabilitv which the conditions of modern war require. Some of 
these modifications are designed to improve the ability of the Federal 
Government to provide a degree of assistance, in areas where it has 
previously been found to be lacking, which would permit the develop- 
ment of more effective civil-defense organizations at the State and 
local level. 

The Federal Civil Defense Administration, because of the grave 
danger imposed by the new dimensions of radioactive fallout, has 
been engaged in an effort to determine the most practicable manner 
of providing for a nationwide system for predicting, monitoring, and 
reporting radioactive fallout. 

Fundamental to implementing effective defense measures against 
this hazard is the capability to detect the presence and to measure the 
intensity of radiation from fallout in all localities. The need for 
radiological defense is not restricted to target areas but is required on a 
total nationwide basis. Wherever there are people there must be a 
radiological defense capability. 

Recognizing the need for instruments with which to train local 
ehalelinss workers, the Congress authorized the Federal Civil De- 
fense Administration, in the Independent Offices Appropriations Act 
for fiscal year 1956, to procure and transfer to the States, by loan or 
grant, radiological instruments and detection devices for training and 
education purposes. This temporary authorization was continued in 
the Fiscal Year 1957 Appropriations Act. 

Although the existence of this temporary authority has permitted 
the initiation of extensive radlioleieal? training of civil-defense units, 
experience to date has demonstrated the financial inability of the 
States and cities to purchase radiological instruments with which to 
equip operational units. Such fully equipped units are essential to 
the development of an effective national radiological defense system 
and therefore the bill proposes to amend the act to provide that the 
expense of equipping these units be paid by the Federal Government. 
The assumption of this financial responsibility by the Federal Govern- 
ment was recommended by the Commission on Intergovernmental 
Relations in its 1955 Report to the President and Congress. 

To accomplish this objective, section 3 (b) of the bill would amend 
section 201 (h) of the act to authorize the procurement and mainte- 
nance by the Federal Civil Defense Administrator of radiological 
instruments and detection devices, protective masks, and gas-detec- 
tion kits and the distribution of the same, by loan or grant, to the 
States and cities for civil-defense purposes. Such instuments, 
devices, masks, and kits would be distributed to the States under such 
terms and conditions as the Administrator prescribes. 

It is the conviction of the committee that this change in the law is 
required to permit the effective implementation of a nationwide 
program of defense against the hazard of radioactive fallout as well as 
the effects of other unconventional weapons. 

Section 4 of the bill would amend the Federal Civil Defense Act to 
authorize financial contributions to the States for necessary and 
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essential State and local civil-defense personnel and administrative 
expenses. This authirity is required in order that the States and 
cities be enabled to develop adequately their civil-defense capabilities, 

During the past few years, and especially as a result of recent 
experience with the various survival plan projects across the Nation, 
it has become apparent that the task of developing an adequate 
civil-defense capability at local levels requires a staff of experienced, 
trained, full-time specialists, at least in the top echelons of each 
civil-defense organization. With a few exceptions the States and 
their political subdivisions have felt it impossible to support and 
maintain, by themselves, such a civil-defense staff. 

The only realistic solution to this problem is to eliminate the current 
restriction on furnishing such Federal assistance, and to permit the 
Federal Government to contribute for State and local civil-defense 
administrative and personnel expenses—enabling them in turn to 
employ at least the minimum number of people which the task 
demands. 

The objective of this amendment is to permit (through such Federal 
financial assistance) the development of greater civil-defense opera- 
tional capability at State and local levels without resorting to extensive 
federalization of the civil-defense activity. 

Administration of the authority contained in the proposed amend- 
ment will be similar to the programs of the Department of Labor 
and the Department of Health, Education, and Welfare in the making 
of financial grants to States and cities for personnel and administrative 
expenses. In order to be eligible for financial contributions authorized 
under the new section, the States would have to submit plans for the 
civil defense of the State in accordance with regulations established 
by the Administrator. These regulations would be based upon the 
standards set forth in the section. 

Minimum requirements would include that the plans submitted 
provide for financial participation by the State; be in effect in all 
political subdivisions of the State and be mandatory on them; provide 
for the development of State and local civil-defense operational plans 
pursuant to standards approved by the Administrator; provide that 
the State and local governments establish and maintain a merit 
system for civil-defense officers and employees; and provide that the 
State periodically report upon the development of the plan. The 
amendment would also authorize the Administrator to establish such 
other terms and conditions as may be necessary for the efficient 
administration of the section. 

The section would also authorize the establishment of interstate 
compactual arrangements in the administration of the plan and make 
applicable the enforcement of the provisions of title IV of the act to 
the section. ‘The Administrator would be required to report financial 
contributions made under this section to the Congress annually. 

Section 5 of the bill adds a new subsection to section 401 of the act 
to replace the enforcement provisions currently contained in section 
201 (i) of the act. The new subsection would authorize the Adminis- 
trator to withhold all, or any part of, the financial assistance author- 
ized by the act in the event of noncompliance of any State under 
approved civil-defense plans, programs, or projects until substantial 
compliance is had with the terms of the act or regulations issued 
thereunder. 
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The act of August 2, 1956, amended section 201 (e) of the Federal 
Civil Defense Act of 1950, as amended, to authorize the Federal Civil 
Defense Administrator to defray the expenses of students from States 
and cities attending FCDA schools. Section 2 of that act placed a 
limitation of $100,000 per annum on amounts authorized to be appro- 

riated for this purpose. The bill amends the law so as to remove 
the $100,000 limitation and further provides that travel expenses and 
per diem allowances for FCDA students may be authorized on a 50-50 
matching basis so that the Federal Government will not be required 
to contribute more than one-half of the total cost of the travel expenses 
and per diem allowances of students attending FCDA schools. 

The committee believes that the continued expansion of the Fed- 
eral program, under which students are trained to return to the States 
and cities as instructors, is essential to the development of civil-defense 
capabilities at the State and local level. The committee also agrees 
that the training base should be broadened and more students brought 
in to receive competent FCDA instruction in civil-defense schools. 
However, it is believed that the States and local communities should 
be willing to share the expense of travel and per diem allowances. 

The bill also contains provisions which assure laborers and me- 
chanics employed in any construction project financed with the 
assistance of Federal funds under the act the payment of not less than 
the prevailing wage rates in the localities as determined in accordance 
with the Davis-Bacon Act and not less than time and one-half for 
overtime work in excess of 8 hours in a day or 40 hours in a week. 


COMPARISON OF COMMITTEE BILL AND FCDA PROPOSALS 


H. R. 7576 is a committee bill which contains committee amend- 
ments and incorporates some provisions of two original FCDA pro- 
posals, H. R. 4910 and H. R. 4911. 

H. R. 4910 would have authorized unlimited contributions to the 
States by the Federal Government for so-called capital expenditures. 
The Federal Civil Defense Act provides that Federal contributions of 
50- percent may be made to the States and cities in connection with 
such expenditures. The committee bill revises the language of H. R. 
4910 so as to retain the provisions of existing law and thus limit 
Federal contributions to 50 percent. 

The committee recognizes that it may be difficult in some instances 
for States and local communities to match Federal contributions. 
Still, if the concept of joint responsibility for civil defense is to be 
maintained contributions for civil-defense purposes must be main- 
tained on an equal basis. 

Insofar as Federal contributions to the States for personnel and ad- 
ministrative costs are concerned the committee bill differs little from 
H. R. 4910. Both bills allow Federal contributions of 50 percent for 
this purpose. H. R. 4910 would have made all contributions on a 
50-50 basis, whereas the committee bill uses the language “not to 
exceed 50 percent.” It is believed that some States and cities will be 
able to contribute more than 50 percent for personnel and adminis- 
trative costs, and if they are able to do so such contributions should 
be made. 

H. R. 4911 would have removed the $100,000 limitation on Federal 
payments for travel expenses and per diem allowances for students 
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attending FCDA schools. The committee bill continues the authori- 
zation for Federal contributions to students attending FCDA schools 
for the payment of travel and per diem expenses, but such contribu- 
tions are placed on a ‘“‘not to exceed” 50-percent basis. That com- 
mittee believes that the joint responsibility concept between the Fed- 
eral Government and the States should be maintained in furnishing 
expenses for civil-defense students. 

The original cost estimates for H. R. 4910 and H. R. 4911 were in 
excess of $52 million. The committee bill is estimated to cost approxi- 
mately $18,850,000, indicating a saving of $32,660,000. This saving 
is mainly brought about by the committee striking language out of 
the original FCDA legislative proposals which would authorize Fed- 
eral contributions up to 100 percent for materials and facilities involy- 
ing substantial expenditures. 


COMMITTEE RECOMMENDATIONS 


A quorum being present the committee favorably reported the bill 
unanimously. 


COST AND BUDGET DATA 


Testimony given the committee indicates that if the bill is enacted 
appropriation requests will be made for approximately $18,850,000. 


DEPARTMENT RECOMMENDATIONS 


This legislation is the result of two legislative proposals of the 
Federal Civil Defense Administration approved by the Bureau of the 
Budget. The Federal Civil Defense Administration approves the 
committee bill. 

The letters of the Federal Civil Defense Administration submitting 
the legislative proposals follow: 


Frperau Civit DerensE ADMINISTRATION, 
OFFICE OF THE ADMINISTRATOR, 
Washington 25, D. C., February 8, 1957. 
Hon. Sam Raysurn, 
Speaker, House of Representatives, 
Washington, D. C. 

Dear Mr. Speaker: Transmitted herewith is a draft of a bill to 
repeal section 2 of the act of August 2, 1956, and for other purposes. 

The act of August 2, 1956 (70 Stat. 949) further amended section 
201 (e) of the Federal Civil Defense Act of 1950, as amended, to 
authorize the Federal Civil Defense Administrator to defray the ex- 

enses of students from States and cities attending FCDA schools. 

owever, section 2 of the act of August 2, 1956, placed a limitation of 
$100,000 per annum on amounts authorized to be appropriated for 
this purpose. 

The purpose of the bill is to remove the aforementioned $100,000 
limitation upon annual appropriations. Planned future training pro- 
grams indicate that the $100,000 limitation will make it necessary to 
restrict the payment of travel and per diem expenses to only a small 

ortion (approximately 15 percent) of those students in attendance at 

CDA schools. 

Essential to the development of civil defense capabilities at the 
State and local level is the continued expansion of the Federal pro- 
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gram under which students are trained to return to the States and 
cities as instructors. In order to broaden the training base and to 
avoid the necessity of paying such expenses for some students while 
denying this assistance to others, the limitation upon the amount of 
funds authorized to be appropriated each year for this purpose should 
be removed. 

Enactment of the draft bill would result in no increase in adminis- 
trative and personnel expenses for the FCDA. Increased budgetary 
requirements for the payment of travel and per diem allowances for 
students from States and cities are estimated as follows: Fiscal year 
1958, $618,000; fiscal year 1959, $1,497,000; fiscal year 1960, 
$1,595,000; fiscal year 1961, $2,500,000; fiscal year 1962, $2,500,000. 
Estimated total 5-year cost, $8,710,000. 

This legislative proposal constitutes a portion of the President’s 
program for the civil defense of the Nation. It is respectfully re- 
quested that the attached bill be introduced in order that it may be 
considered for enactment. 

Sincerely, 


Vat PETERSON. 





Freperat Civit Derense ADMINISTRATION, 


Washington D. C., February 8, 1957. 
Hon. Sam Raypurn, 


Speaker, House of Representatives, 
Washington, D. C. 

Dear Mr. Speaker: Transmitted herewith is a draft of a bill to 
further amend the Federal Civil Defense Act of 1950, as amended, 
and for other purposes, with the request that it be introduced in order 
that it may be considered for enactment. 

The purpose of the bill is to amend the Federal Civil Defense Act 
of 1950, as amended (hereinafter referred to as the act) to permit the 
orderly expansion of the civil defense activities of the Federal Govern- 
ment in order to achieve a more effective total national defense pro- 
gram. ‘The civil defense problem is of such magnitude and complexity 
that ultimate objectives connot be realized overnight; however, the 
enclosed bill proposes amendments which will authorize what are 
believed to be the proper next steps in the development of the civil 
defenses of the Nation. 

Section 2 of the bill would amend section 2 of the act to restate the 
policy and intent of the Congress to be that the responsibility for 
civil defense shall be vested jointly in the Federal Government and 
the several States and their political subdivisions. Section 2 of the 
act now places the primary responsibility for the civil defense of the 
Nation in the States and their political subdivisions, with the Federal 
Government responsible for providing necessary coordination, guid- 
ance, and assistance as authorized by the act. 

The question of the appropriate division of responsibility for the 
Nation’s civil defense has been thoroughly studied and explored by 
many groups, committees, and organizations, including the Commis- 
sion on Intergovernmental Relations, and the 1956 governor’s con- 
ference. The majority of the recommendations resulting from such 


studies urge that civil defense be made primarily a Federal re- 
sponsibility. 
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However, the Federal Civil Defense Administration considerg 
State and local efforts of such vital importance to the development of 
a true civil defense operational capability for the Nation that the 
better course is to amend section 2 of the act to declare civil defense 
to be the joint responsibility of the Federal Government and the 
States and their political subdivisions. Under such joint responsibility 
the Federal Government, while exerting positive leadership, can 
properly exercise its partnership role by encouraging and requiring the 
maximum civil defense effort on the part of the States and their 
political subdivisions. 

Section 3 (a) of the bill would further amend section 201 (h) of the 
act to authorize the procurement and maintenance by the Federal 
Civil Defense Administrator (hereinafter referred to as the Admin- 
istrator) of radiological instruments and detection devices, pro- 
tective masks, and gas detection kits and the distribution of the same, 
by loan or grant, to the States and cities for civil defense purposes. 
Such instruments, devices, masks, and kits would be distributed to 
the States under such terms and conditions as the Administrator 

rescribes. This amendment is required to permit the effective 
implementation of a nationwide program of defense against the 
hazard of radioactive fallout. 

The Federal Civil Defense Administration, in view of the grave 
danger imposed by the new dimensions of radioactive fallout, has 
been engaged in an effort to determine the most practicable manner 
of providing for a nationwide system for predicting, monitoring, and 
reporting radioactive fallout. 

‘undamental to implementing effective defense measures against 
this hazard is the capability to detect the presence and to measure 
the intensity of radiation from fallout in all localities. The need for 
radiological defense is not restricted to target areas but is required on 
a total nationwide basis. Wherever there are people there must be a 
radiological defense capability. 

Recognizing the need for instruments with which to train local 
civil defense workers, the Congress authorized the Administrator, in 
the Independent Offices Appropriations Act for fiscal year 1956, to 
procure and transfer to the States, by loan or grant, radiological in- 
struments and detection devices for training and education purposes. 
This temporary authorization was continued in the fiscal year 1957 
Appropriations Act. 

Although the existence of this temporary authority has permitted 
the initiation of cxipaindlkcathaniadl indian of civil defense units, 
experience to date has demonstrated the financial inability of the States 
and cities to purchase radiological instruments with which to equip 
operational units. Such fully equipped units are essential to the 
development of an effective national radiological defense system and 
it is therefore proposed to amend the act further to provide that the 
expense of equipping these units be paid by the Federal Government. 
The assumption of this financial responsibility by the Federal Govern- 
ment was recommended by the Commission on Intergovernmental 
Relations in its 1955 report to the President and Congress. 

It is also recommended that the Congress approve similar authority 
relative to gas detection kits and protective masks; however, in the 
event the amendment is enacted, relatively small procurement of these 
items is anticipated during fiscal year 1958. 





Q Kk 


— of OO 


ee ee eee ee ee ee ee ee 





AMENDING CIVIL DEFENSE ACT OF 1950, AS AMENDED 9 


Section 3 (b) (1) of the draft bill would further amend subsection 
201 (i) of the act to remove the prohibition against. making financial 
contributions to the States and cities for civil delenes personnel and 
administrative expenses. Section 4 of the draft bill contains specific 
authorization under which the Federal Government would furnish such 
financial assistance. The reasons for this change are explained in the 
consideration of section 4. 

In addition, section 3 (b) (1) would amend subsection 201 (i) of the 
act to eliminate the present restriction upon making financial con- 
tributions to the States for the cost of items of personnel equipment 
for State and local civil defense workers. Removal of this restriction 
is required primarily to permit the Federal Government to share a 
portion of the cost of providing uniforms for certain State and local 
civil defense personnel. It is anticipated that such assistance would 
be limited to personnel in the categories of civil defense police, fire, 
and rescue workers with initial emphasis on the police units. One of 
the important reasons why such uniforms are necessary is that under 
emergency conditions it is essential that such civil defense personnel, 
and their authority, be easily and quickly recognized by the general 
public. Test exercises have demonstrated that failure to recognize 
civil defense personnel has often resulted in time-consuming confu- 
sion. This problem has been particularly acute in connection with 
traffic control. 

Section 3 (b) (2) would further amend subsection 201 (i) of the act 
to remove the current requirement that all Federal financial assistance 
for civil defense purposes be equally matched by contributions from 
the States and cities. The purpose of this amendment is to permit 
the Federal Government (in connection with the construction or pro- 
curement of civil defense materials and facilities which the Adminis- 
trator determines to involve substantial expenditures) to furnish such 
a percentage of the total cost as the Administrator determines neces- 
sary to assure the adequate development and implementation of State 
civil defense plans. 

Many studies have been made of civil defense problems during the 
past few years and practically all of them have reached the conclu- 
sion that, in view of the magnitude of the civil defense task, the 
requirement that States equally match Federal funds is unrealistic. 

‘urrently this formula must be applied to all types of programs 
and projects covering every aspect of civil defense. While it may be 
sound with respect to some types of projects, it is unrealistic when 
applied to others which are vitally important for civil defense and 
which require major outlays. 

For example, it is essential that the States and localities construct 
communications systems and control centers through which they can 
direct their civil defense operations. These must be reasonably 
secure against the blast and thermal effects of modern weapons as 
well as safe from the fallout hazard. To accomplish this means new 
construction and, in many cases, heavy, reinforced-concrete construc- 
tion underground. Substantial funds are needed and, in most in- 
stances, even half of the required sum has proven to be beyond the 
resources available to States and localities for such purposes. 

Another example is that small cities and rural political subdivisions, 
even with the assistance of the State government, are unable to 
supply one-half of the cost of a training and operational organization 
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essential to implement a program which will result in adequate civil 
defense preparedness. A concurrent problem is that a rural area is 
now often required to pay one-half of the cost of a civil defense 
program, with the substantial part of the real benefit, in the event of 
an emergency, accruing to areas other than the one furnishing the 
cost. 

After a thorough review of the history of the contributions program, 
it is believed that the restriction in the present law, which limits 
support to 50 percent, should be modified, and that Federal assistance 
should be authorized on such a basis, and in such proportion to the 
total cost of individual projects, as the Federal Civil Defense Admin- 
istrator, in his discretion, feels is required to insure the development 
of a civil defense capability reasonably adequate for the particular 
area involved. 

Under the proposed amendment, Federal financial assistance might 
vary from the current 50 percent of the cost for some items to as much 
as 90 percent, or more, for major civil defense expenditures involving 
substantial sums of money. 

Section 3 (b) (3) of the draft bill would remove the enforcement 
provisions (withholding of financial assistance authority) from sub- 
section 201 (i) of the act. Under section 5 of the draft bill, similar 
provisions are given broader application and are incorporated into a 
new subsection under the general administrative authorizations 
contained in section 401 of the act. 

Section 3 (b) (4) of the draft bill contains provisions which assure 
laborers and mechanics, employed on any construction project 
financed with assistance of Federal funds under the act, the payment 
of not less than the prevailing wage rates in the locality as determined 
in accordance with the Davis-Bacon Act and not less than time and 
one-half for overtime work in excess of 8 hours in a day or 40 hours in a 
week, together with appropriate provisions for application of Reorgan- 
ization Plan No. 14 and Copeland Act authority. 

Section 4 of the draft bill would amend the act to authorize the 
Administrator to make financial contributions to the States for neces- 
sary and essential State and local civil defense personnel and adminis- 
trative expenses. This authority is required in order that the States 
ond cities be enabled to adequately develop their civil defense capa- 

ilities. 

During the past few years, and especially as a result of recent 
experience with the various survival plan projects across the Nation, 
it has become apparent that the task of developing an adequate 
civil defense capability at local levels requires a staff of experienced 
trained, full-time specialists, at least in the top echelons of each civil 
defense organization. With a few exceptions the States and their 

olitical subdivisions have felt it impossible to support and maintain, 
ify themselves, such a civil defense staff. 

The only realistic solution to this problem is to eliminate this re- 
striction on furnishing Federal assistance, and to permit the Federal 
Government to equally match State and local civil defense adminis- 
trative and personnel expenses—enabling them in turn to employ at 
least the minimum number of people which the task demands. 

The objective of this amendment is to permit (through such Federal 
financial assistance) the development of greater civil defense cfera- 
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tional capability at State and local levels without resorting to extensive 
federalization of the civil defense activity. 

Administration of the authority contained in the proposed amend- 
ment will be similar to the programs of the Department of Labor and 
the Department of Health, Education, and Welfare in the making of 
financial grants to States and cities for personnel and administrative 
expenses. In order to be eligible for financial contributions authorized 
under the new section, the States would have to submit plans for the 
civil defense of the State in accordance with regulations (which would 
be based upon standards set forth in the said Section) established by 
the Administrator. 

Minimum requirements would include that the plans submitted 
provide for financial participation by the State; be in effect in all 
political subdivisions of the State and be mandatory on them; provide 
for the development of State and local civil defense operational plans 
pursuant to standards approved by the Administrator; provide that 
the State employ a full-time civil defense director and that the State 
and local governments establish and maintain a merit system for civil 
defense officers and employees; and provide that the State periodically 
report upon the development of the plan. The amendment would 
also authorize the Administrator to establish such other terms and 
conditions as may be necessary for the efficient administration of the 
section. The section would also authorize the establishment of inter- 
state compactual arrangements in the administration of the plan and 
make applicable the enforcement of the provisions of title IV of the 
act to the section. The Administrator would be required to report 
financial contributions made under this section to the Congress 
annually. 

Section 5 of the bill adds a new subsection to section 401 of the 
act to replace the enforcement provisions currently contained in 
section 201 (i) of the act. The new subsection would authorize the 
Administrator to withhold all, or any part of, the financial assistance 
authorized by the act in the event of noncompliance of any State or 
person under approved civil defense plans, programs, or projects until 
substantial compliance is had with the terms of the act or regulations 
issued thereunder. 

The foregoing legislative proposal of the Federal Civil Defense 
Administration constitutes a part of the President’s program for the 
civil defense of the Nation. 

There is enclosed a breakdown of the additional budgetary require- 
ments which enactment of the legislative proposals would require, 
together with an estimate of the additional personnel required to 
administer the programs authorized. 

It is respectfully requested that the attached bill be introduced in 
order that it may receive early consideration for enactment. 

Sincerely, 


Vat PETERSON. 











‘12 AMENDING CIVIL DEFENSE ACT OF 1950, AS AMENDED 


CHANGES IN Existina Law 


In compliance with clause 3 of rule XIII of the Rules of the House of 
Representatives, there is herewith printed in parallel columns the text 
of the provisions of the existing law which would be amended or re- 
pealed and the corresponding section of the bill: 


Existine Law To Bs AMENDED 


(Federal Civil Defense Act of 
1950, as amended) 


DECLARATION OF POLICY 


Sec. 2. (50 U. S. C. A. App. 
2251) It is the policy and intent 
of Congress to provide a plan of 
civil defense for the protection of 
life and property in the United 
States from attack. It is further 
declared to be the policy and 
intent of Congress that this re- 
sponsibility for civil defense shall 
be vested primarily in the several 
States and their political sub- 
divisions. The Federal Govern- 
ment shall provide necessary co- 
ordination and guidance; shall be 
responsible for the operations of 
the Federal Civil Defense Admin- 
istration as set forth in this Act 
and shall provide necessary assist- 
ance as hereinafter authorized. 


(e) conduct or arrange, by con- 
tract or otherwise, for training 
programs for the instruction of 
civil defense officials and other 
persons in the organization, oper- 
ation, and techniques of civil de- 
fense: conduct or operate schools 
or classes, including the payment 
of travel expenses, in accordance 


Tae Bit. 


That the Federal Civil Defense 
Act of 1950 (64 Stat. 1245; 50 
U.S. C. App. 2251 and the follow- 
ing), as amended, is hereby further 
amended as follows: 

Src. 2. Section 2 of the Act is 
amended by striking out said 
section and_ substituting the 
following therefor: 

“Tt is the sense of the Congress 
that the defense of the United 
States, in this thermonuclear age, 
can best be accomplished by 
enacting into law the measures 
set forth in this Act. It is the 
policy and intent of Congress to 
provide a system of civil defense 
for the protection of life and 
property in the United States 
from attack. It is further de- 
clared to be the policy and intent 
of the Congress that the respon- 
sibility for civil defense shall be 
vested jointly in the Federal Gov- 
ernment and the several States 
and their political subdivisions. 
The Federal Government ‘shall 
provide necessary direction, co- 
ordination, and guidance; shall 
be responsible for the operation 
of the Federal Civil Defense 
Administration as set forth in 
this Act; and shall provide neces- 
sary assistance as herein author- 
ized.”’ 

Sec. 3. Section 201 of the said 
Act is amended as follows: 

(a) Subsection (e) of the said 
section, as amended, is further 
amended as follows: 

(1) Strike the word “Provided” 
where it first appears and insert 
in lieu thereof the words “Provided 
further’’. 
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with the Travel Expenses Act of 
1949, as amended, and the Stand- 
ardized Government Travel Regu- 
Jations, and per diem allowances, 
in lieu of subsistence for trainees 
in attendance or the furnishing of 
subsistence and quarters for train- 
ees and instructors on terms pre- 
scribed by the Administrator; and 
provide instructors and training 
aids as deemed necessary: Pro- 
vided, That not more than one 
national civil defense college and 
three civil defense technical train- 
ing schools shall be established 
under the authority of this sub- 
section: Provided further, That the 
Administrator is authorized to 
lease real property required for 
the purpose of carrying out the 
provisions of this subsection, but 
shall not acquire fee title to prop- 
erty unless specifically authorized 
by Act of Congress; 

Sec. 201. (50 U. S. C. A. App. 
2281) The Administrator is auth- 
orized, in order to carry out the 
above-mentioned purposes, to— 

(h) procure by condemna- 
tion or otherwise, construct, 
lease, transport, store, main- 
tain, renovate or distribute 
materials and facilities for 
civil defense, with the right to 
take immediate possession 
thereof: Provided, That facili- 
ties acquired by purchase, 
donation, or other means of 
transfer may be occupied, 
used, and improved for the 
purposes of this Act, prior to 
the approval of title by the 
Attorney General as required 
by section 355 of the Revised 
Statutes, as amended (40 
U.S. C. 255): Provided fur- 
ther, That the Administrator 
shall report not less often than 
quarterly to the Congress all 
property acquisitions made 
pursuant to this subsection: 
Provided further, That the 
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(2) By inserting the following 
proviso after the words “and train- 
ing aids as deemed necessary’’: 
“Provided, That the terms pre- 
scribed by the Administrator for 
the payment of travel expenses 
and ’ diem allowances author- 
ized by this subsection shall in- 
clude a provision that such pay- 
ment shall not exceed one-half of 
the total cost of such expenses.” 

(3) Section 2 of the Act of 
August 2, 1956 (70 Stat. 949), is 
repealed. 
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Administrator is authorized 
to lease real property re- 
quired for the purpose of 
carrying out the provisions of 
this subsection, but shall not 
acquire fee title to property 
unless specifically authorized 
by Act of Congress. 


(i) make financial contribu- 
tions, on the basis of programs 
or projects approved by the 
Administrator, to the States 
for civil defense purposes, 
including, but not limited to 
the, procurement, construc- 
tion, leasing, or renovating of 
materials and facilities. Such 
contributions shall be made 
on such terms or conditions as 
the Administrator shall pre- 
scribe, including, but not lim- 
ited to, the method of 
purchase, the quantity, qual- 
ity, or specifications of the 
materials or facilities, and 
such other factors or care or 
treatment to assure the uni- 
formity, availability, and 
good condition of such mate- 
rials or facilities: Provided, 
That, except as otherwise 


provided in section 303 (d) of 
this Act, no contributions 
shall be made for State or 
local personnel and adminis- 
trative expenses, or for items 
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(b) Subsection (h) of the said 
section is amended by substituti 
a colon for the period at the a 
thereof and adding the following 
proviso: “‘Provided further, That 
the Administrator is authorized to 
procure and maintain under this 
subsection radiological instru- 
ments and detection devices, pro- 
tective masks, and gas detection 
kits, and distribute the same by 
loan or grant to the States for 
civil defense purposes, under such 
terms and conditions as the Ad- 
ministrator shall prescribe.” 


(c) Subsection (i) of the said 
section is amended as follows: 

(1) The first proviso of said sub- 
section is amended by striking out 
the proviso and substituting the 
following therefor: ‘Provided, 
That no contributions shall be 
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of personal equipment for made for the procurement of 
State or local workers, or for land?” 
the procurement of land: 
Provided further, That the 
amounts authorized to be con- 
tributed by the Administrator 
to each State for organiza- 
tional equipment shall be 
equally matched by such 
State from any source it 
determines is consistent with 
its laws: Provided further, 
That financial contributions 
to the States for shelters and 
other protective facilities shall 
be determined by taking the 
amount of funds appropriated 
or available to the Adminis- 
trator for such facilities in 
each fiscal year and appor- 
tioning same among the 
States in the ratio which the 
urban population of the 
critical target areas (as deter- 
mined by the Administrator, 
after consultation with the 
Secretary of Defense) in each 
State, at the time of the deter- 
mination, bears to the total 
urban population of the 
critical target areas of all of 
the States: Provided further, 
That the amounts authorized 
to be contributed by the 
Administrator to each State 
for such shelters and protec- 
tive facilities shall be equally 
matched by such State from 
any source it determines is 
consistent with its laws and, if 
not matched within a reason- 
able time, the Administrator 
may reallocate same to other 
States on the formula outlined 
above: Provided further, That 
the value of any land con- 
tributed by any State or 
political subdivision thereof 
shall be excluded from the 
computation of the State 
share: Provided further, That 
the amounts paid to any State 
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under this subsection shall be 
expended solely in carrying 
out the purposes set forth 
herein and in accordance with 
State civil defense programs 
or projects approved by the 
Administrator: Provided fur- 
ther, That the Administrator 
shall make no contribution 
toward the cost of any pro- 
gram or project for the pro- 
curement, construction, or 
leasing of any facility which 
(1) is intended for use, in 
whole or in part, for any pur- 
pose other than civil defense 
and (2) is of such kind that 
upon completion it will, in his 
judgment, be capable of pro- 
ducing sufficient revenue to 
provide reasonable assurance 
of the retirement or repay- 
ment of such cost, except that 
(subject to the foregoing pro- 
visos of this subsection) he 
may make contribution to 
any State toward that portion 
of the cost of the construction, 
reconstruction or enlargement 
of any facility which he shall 
determine to be directly at- 
tributable to the incorpora- 
tion in such facility of any 
feature of construction or 
design not necessary for the 
principal intended purpose 
thereof but which is, in his 
judgment, necessary for the 
use of such facility for civil 
defense purposes: Provided 
further, That the limitations 
upon the making of Federal 
contributions contained in the 
second, third, and fourth pro- 
visos of this sentence may be 
varied for the Territory of 
Alaska. Whenever the Ad- 
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(2) The said subsection is fur- 
ther amended by striking out the 
eighth proviso and all the remain- 
der of the said subsection except 
the words: “Provided, That the 
Administrator shall report not less 
often than quarterly to the Con- 
gress all contributions made pur- 
suant to this subsection.” 
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ministrator, after reasonable 
notice and opportunity for 
hearing the State, finds that 
there is a failure to expend 
funds in accordance with the 
terms and conditions gov- 
erning the Federal contribu- 
tion for such . approved 
programs or projects, the 
Administrator shall notify 
such State that further pay- 
ments will not be made to the 
State from appropriations 
under this Act or from funds 
otherwise available for the 
purposes of this Act (or in his 
discretion from appropria- 
tions under this Act or from 
funds otherwise available for 
the purposes of this Act. for 
any approved program or 
project with respect to which 
there is such failure to com- 
ply) until he is satisfied that 
there will no longer be any 
such failure. Until he is so 
satisfied, the Administrator 
shall either withhold the pay 
ment of any financial contri- 
butions to such State, or 
limit payments to the pro- 
gram or project with respect 
to which there is substantial 
compliance with the terms 
and conditions governing the 
Federal contribution for such 

rogram or project: Provided, 
‘hat the Administrator shall 
report not less often than 
quarterly to the Congress all 
contributions made pursuant 
to this subsection. 
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(3) The said subsection is fur- 
ther amended by striking out the 
period at the end thereof and 
inserting a colon and the following: 
‘* Provided further, That all laborers 
and mechanics employed by con- 
tractors or subcontractors in the 
performance of construction work 
financed with the assistance of any 
contribution of Federal funds 
made by the Administrator under 
the provisions of this section shall 
be paid wages at rates not less 
than those prevailing on similar 
construction in the locality as 
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TITLE II—POWERS AND DUTIES 


Detailed Functions of Adminis- 
tration 
y 


Tue Bru 


determined by the Secretary of 
Labor in accordance with the 
Davis-Bacon Act, as amended (40 
U. S. C. 276a-276a-5), and every 
such employee shall receive com- 
pensation at a rate not less than 
one and one-half times his basic 
rate of pay for all hours worked in 
any workweek in excess of eight 
hours in any workday or forty 
hours in the workweek, as the case 
= be. The Administrator shall 
make no contribution of Federal 
funds without first obtaining ade- 
quate assurance that these labor 
standards will be maintained upon 
the construction work. The Sec- 
retary of Labor shall have, with 
respect to the labor standards 
specified in this proviso,’ the 
authority and functions set forth 
in Reorganization Plan Numbered 
14 of 1950 (15 F. R. 3176, 64 Stat. 
1267, 5 U. S. C. 1332-15), and 
section 2 of the Act of June 13, 
1934, as amended (48 Stat. 948, as 
amended; 40 U. S. C. 276 (c)).” 


Sec. 4. Title II of said Act is 
amended by adding the following 
new section thereto: 

“Sec. 205. To further assist in 
carrying out the purposes of this 
Act, the Administrator is author- 
ized to make financial contribu- 
tions to the States (including inter- 
state civil defense authorities es- 
tablished pursuant to section 201 
(g) of this Act) for necessary and 
essential State and local civil de- 
fense personnel and administrative 
expenses, on the basis of approved 
plans (which shall be consistent 
with the national plan for civil 
defense approved by the Adminis- 
trator) for the civil defense of the 
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States: Provided, That the finan- 
cial contributions to the States for 
the purposes of this section shall 
not exceed one-half of the total 
cost of such necessary and essen- 
tial State and local civil defense 
personnel and administrative ex- 
enses. 
‘“‘(a) Plans submitted under this 
section shall 
“(1) provide, pursuant to 
State law, that the plan shall 
be in effect in all political sub- 
divisions of the State and be 
mandatory on them, and be 
administered or supervised 
by a single State agency; 
“(2) provide that the State 
shall share the financial assist- 
ance with that provided by 
the Federal Government un- 
der this section from any 
source determined by it to 
be consistent with State law; 
“(3) provide for the devel- 
opment of State and local 
civil defense operational plans, 
pursuant to standards ap- 
proved by the Administrator; 
“(4) provide for the em- 
ployment of a full-time civil 
defense director by the State, 
and for such other methods 
of administration, including 
methods relating to the estab- 
lishment and maintenance of 
personnel standards on the 
merit basis (except that the 
Administrator shall exercise 
no authority with respect to 
the selection, tenure of office, 
and compensation of any in- 
dividual employed in accord- 
ance with such methods) as 
the Administrator shall find 
to be necessary and proper for 
the operation of the plan; 
“(5) provide that the State 
shall make such reports in 
such form and content as the 
Administrator may require; 
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“(6) make available to duly 
authorized representatives of 
the Administrator and the 
Comptroller General, books, 
records, and papers necessary 
to conduct audits for the 
purposes of this section. 

*‘(b) The Administrator shall 
establish such other terms and 
conditions as he may deem neces- 
sary and proper. 

“(c) In carrying out the provi- 
sions of this section, the provisions 
of section 201 (g) and 401 (h) of 
this Act shall apply. 

“(d) For each fiscal year con- 
cerned, the Administrator shall 
allocate to each State, in accord- 
ance with his regulations and the 
total sum appropriated hereunder, 
amounts to be made available to 
the States for the purposes of this 
section. Regulations governing 
allocations to the States shall give 
due regard to (1) the criticality of 
the target and support areas with 
respect to the development of the 
total civil defense readiness of the 
Nation, (2) the relative state of 
development of civil defense readi- 
ness of the State, (3) population, 
and (4) such other factors as the 
Administrator shall prescribed: 
Provided, That the Administrator 
may reallocate the excess of any 
allocation not utilized by a State 
in an approvable plan submitted 
hereunder: Provided further, That 
amounts paid to any State or 
political subdivision under this 
section shall be expended solely 
for the purposes set forth herein; 

“(e) In the event a State fails to 
submit an approvable plan as re- 
quired by this section within sixty 
days after the Administrator noti- 
fies the States of the allocations 
hereunder, the Administrator may 
reallocate such funds, or portions 
thereof, among the other States 
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Administrative Authority 


Sec. 401. (50 U. S. C. A. App. 
2253) For the purpose of carrying 
out his powers and duties under 
this Act, the Administrator is 
authorized to— 
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in such amounts as, in his judg- 
ment will best assure the adequate 
development of the civil defense 
capability of the Nation. 

“(f) The Administrator shall re- 
port annually to the Congress all 
contributions made pursuant to 
this section. 

“(g) As used in this Act, the 
term ‘State’ shall include inter- 
state civil defense authorities es- 
tablished under section 201 (g).” 

Sec. 5. Section 401 of the Act 
is amended by adding the follow- 
ing new subsection thereto: 

“(h) when, after reasonable 
notice and opportunity for hearing 
to the State, or other person, he 
finds that there is a failure to ex- 
pend funds in accordance with the 
regulations, terms, and conditions 
established under this Act for ap- 
proved civil defense plans, pro- 
grams, or projects, notify such 
State or person that further pay- 
ments will not be made to the 
State or person from appropria- 
tions under this Act (or from funds 
otherwise available for the pur- 
poses of this Act for any approved 
plan, program, or project with 
respect to which there is such 
failure to comply) until the Ad- 
ministrator is satisfied that there 
will no longer be any such failure. 
Until he is so satisfied, the Admin- 
istrator shall either withhold the 
payment of any financial contribu- 
tion to such State or person, or 
limit payments to those programs 
or projects with respect to which 
there is substantial compliance 
with the regulations, terms, and 
conditions governing plans, pro- 
grams, or projects hereunder: 
Provided, That person as used in 
this subsection, means the political 
subdivision of any State or com- 
bination or group thereof; or any 
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interstate civil defense authority 
established pursuant to subsection 
201 (g); or any person, corpora~ 
tion, association, or other entity of 
any nature whatsoever, includin 
but not limited to, instrumental. 
ities of States and political sub- 
divisions.” 
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AUTHORIZING CERTAIN PERSONS TO WEAR THE UNI- 
FORM OF A RESERVE OFFICERS’ TRAINING CORPS 


Juty 5, 1957.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Brooks of Louisiana, from the Committee on Armed Services, 
submitted the following 


REPORT 


[To accompany H., R. 7696] 


The Committee on Armed Services, to whom was referred the bill 
(H. R. 7696) to authorize certain persons to wear the uniform of a 
reserve Officers’ training corps, having considered the same, report 
favorably thereon without amendment and recommend that the bill 
do pass. 

PURPOSE OF THE BILL 


The purpose of this bill is to permit “informally enrolled cadets” 
of the ROTC to wear the ROTC uniform while pursuing their courses 
of study. 

EXPLANATION OF THE BILL 


It has been the practice and policy of the Army, Navy, and Air 
Force, at the request of institutional authorities, to permit certain 
students to participate in the institutional phase of the ROTC course 
of study when, for reasons of noncitizenship, age, or minor physical 
disqualifications they cannot be accepted as fully enrolled cadets in 
the ROTC program. 

This policy is desirable in the interests of maintaining good relations 
with institutional authorities, as well as giving certain highly moti- 
vated and patriotic students opportunity for military education and 
training which they would not otherwise receive. Certain students 
who are noncitizens are participating in the ROTC programs, and 
this corresponds with the practice of the service Academies to receive 
certain authorized foreign students for instruction. This practice 
has served to foster friendship and good will with friendly foreign 
nations. 
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All members of the ROTC are normally required to wear the ROTC 
uniform to military functions, parades, ceremonies, and for unit 
training during the institutional phase. Accordingly, in order for 
“informally enrolled cadets” to actively participate in these functions, 
they should be authorized to wear the ROTC uniform and thus be 
identified as participating students in the ROTC program, 


NEED FOR THE LEGISLATION 


Section 771, title 10, United States Code, restricts the wearing of 
the uniform, or a distinctive part of the uniform, to a member of the 
Army, Navy, Air Force, or Marine Corps, “except as otherwise pro- 
vided by law.” There are a number of statutory exceptions to this 
general prohibition. One of the exceptions, section 773 (a) of title 10, 
United States Code, pertains to organizations such as the ROTC and 
provides that a “member” may wear the prescribed uniform— 


if it includes distinctive insignia prescribed by the Secretary 
of the military department concerned to distinguish it from 
the uniform of the Army, Navy, Air Force, or Marine Corps, 
as the case may be. 


In order to become a “member” of an ROTC unit and thus be 
eligible to wear its uniform, a person is normally required by law to 
have the following qualifications: (@) He must be a citizen of the 
United States; (6) he must be at least 14 years of age; (c) he must be 
a student at an institution where a unit of the corps is established, 
and (d) he must be physically able to perform military duty or be 
able to do so on becoming of military age. 

From the foregoing it is apparent that no authority in law exists 
for the wearing of a ROTC uniform by “informally enrolled cadets.” 


COMMITTEE RECOMMENDATIONS 
A quorum being present the bill was favorably reported unanimously. 


COST AND BUDGET DATA 


Enactment of this legislation would cause no increase in budgetary 
requirements for the Department of Defense, since such students are 
not charged against enrollment quotas and are not entitled to com- 
mutation of subsistence, Government uniforms, or uniform allowances. 
In all instances, if the legislation is enacted, these students will pur- 
chase the ROTC uniform from their own funds. 


DEPARTMENT RECOMMENDATIONS 


This proposal is a part of the Department of Defense legislative 
program for 1957 and is approved by the Bureau of the Budget. The 
Department letter follows: 
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DEPARTMENT OF THE Arr Force, 
OFFICE OF THE SECRETARY, 
Washington, May 17, 1957. 
Hon. Sam Raysurn, 
Speaker of the House of Representatives. 

Dear Mr. Speaker: There is enclosed herewith a draft of legisla- 
tion, to authorize certain persons to wear the uniform of a Reserve 
Officers’ Training Corps. 

This proposal is a part of the Department of Defense legislative 
program for 1957, and the Bureau of the Budget has advised that 
there would be no objection to the presentation of this proposal for the 
consideration of the Congress. The Department of the Air Force 
has been designated as the representative of the Department of 
Defense for this legislation. It is recommended that this proposal 
be enacted by the Congress, 


PURPOSE OF THE LEGISLATION 


The purpose of the proposed legislation is to provide authority 
for those persons who are allowed to pursue informally a course of 
study prescribed for members of a Reserve Officers’ Training Corps, to 
wear the uniform of that training corps while pursuing that course of 
study. Nosuch authority exists at the present time. 

Section 771, title 10, United States Code, restricts the wearing of 
the uniform, or a distinctive part of the uniform, to a member of the 
Army, Navy, Air Force, or Marine Corps, “except as otherwise 
provided by law.”” There are a number of statutory exceptions to this 
general prohibition. One of the exceptions, section 773 (a) of title 
10, United States Code, pertains to organizations such as the ROTC 
and provides that a “member” may wear the prescribed uniform “‘if it 
includes distinctive insignia prescribed by the Secretary of the mili- 
tary department concerned to distinguish it from the uniform of the 
Army, Navy, Air Force, or Marine Corps, as the case may be.” 

In order to become a “member” of an ROTC unit and thus be 
eligible to wear its uniform, a person is normally required by law to 
have the following qualifications: (@) He must be a citizen of the 
United States; (b) he must be at least 14 years of age; (c) he must be a 
student at an institution where a unit of the corps is established, and 
(d) he must be physically able to do so on becoming of military age. 
(See secs. 4382 (d), 6901 (a), 9382 (d), title 10, U.S.C.) However, it 
has been the practice and policy of the Army, Navy, and Air Force, at 
the request of institutional authorities, to permit “nonmembers” to 
participate in the institutional phase of the ROTC course of study for 
academic credit only and not as a candidate for appointment as a 
commissioned officer. These “informally enrolled cadets” are highly 
selected individuals who for reasons of noncitizenship, age, limited 
ee quota spaces, and minor physical disqualifications, cannot 

e formally enrolled in the ROTC. Such “informally enrolled 
cadets” are not chargeable against enrollment quotas and are not 
entitled to commutation of subsistence, Government uniforms, or 
uniform allowances. Acceptance of such persons into the ROTC pro- 
gram is on an individual selection basis and must be within the class- 
room space available at a particular institution. They may, however, 
use arms and other equipment for instructional purposes. Cadets so 
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enrolled understand that they are not “members” of the ROTC and 
are not qualified for, nor will they be tendered, a commission upon 
completion of the institutional phase of the ROTC course of study, 
This policy is desirable in the interest of maintaining good relations 
with institutional authorities, as well as giving certain highly moti- 
vated and patriotic students an opportunity for military trainin 
which they would otherwise not receive. In the case of inform 
enrollment of noncitizens, this is in keeping with a precedent alread 
established by the service academies and serves to foster friendship and 
good will with many friendly foreign nations. 

It is inconsistent with the spirit of this practice of permitting “‘in- 
formally enrolled cadets’ to participate in the ROTC program, to 
simultaneously prohibit them from wearing its uniform during that 
course of study. All “members” of the ROTC are normally required 
to wear the ROTC uniform to military functions, parades, ceremonies, 
and for unit training during the institutional phase. In order for “‘in- 
formally enrolled cadets’ to actively participate in these functions, 
they should be authorized to wear the ROTC uniform and thus be 
identified as participating students in the program of that training 
corps. This is especially desirable for those “informally enrolled 
cadets” who are noncitizens because the wearing of the ROTC uniform 
would be a major factor in preserving and increasing their morale and 
in giving such individuals the feeling of “‘belonging” to an American 
military organization. 


COST AND BUDGET DATA 


This proposal would cause no increase in budgetary requirements 
for the Department of Defense since the uniforms will be purchased 
at no expense to the Government by those persons authorized to 
pursue informally the institutional phase of an ROTC course of study. 

Sincerely yours, 
James H. Dovatas. 


CHANGES IN EXISTING LAW 


In compliance with paragraph 3 of rule XIII of the Rules of the 
House of Representatives, changes in existing law made by the bill, 
as introduced, are shown as follows: 


EXISTING LAW THE BILL 
(Section 773 of title 10, United That section 773 of title 10 
States Code) United States Code, is amended 


by adding the following new 


§ 773. When distinctive insignia gubsection at the end thereof: 
required 


(a) A person for whome one of 
the following uniforms is _pre- 
scribed may wear it, if it includes 
distinctive insignia prescribed by 
the Secretary of the military de- 

artment concerned to distinguish 
it from the uniform of the Army, 
Navy, Air Force, or Marine Corps, 
as the case may be: 
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EXISTING LAW THE BILL 


(1) The uniform prescribed by 
the university, college, or school 
for an instructor or member of the 
organized cadet corps of— 

(A) a State university or 
college, or a public high 
school, having a regular 
course of military instruction; 
or 

(B) an educational institu- 
tion having a regular course 
of military instruction, and 
having a member of the 
Army, Navy, Air Force, or 
Marine Corps as instructor 
in military science and tactics. 

(2) The uniform prescribed by 
a military society composed of 
persons discharged honorably or 
under honorable conditions from 
the Army, Navy, Air Force, or 
Marine Corps to be worn by a 
‘member of that society when 
authorized by regulations pre- 
scribed by the President. 

(b) A uniform prescribed under 
subsection (a) may not include 
insignia of grade the same as, or 
similar to, those prescribed for 
officers of the Army, Navy, Air 
Force, or Marine Corps. 

*‘(c) Under such regulations as 
the Secretary of the military de- 
partment concerned may pre- 
scribe, any person who is permitted 
to attend a course of instruction 
prescribed for members of a re- 
serve Officers’ training corps, and 
who is not a member of that 
corps, may, while attending that 
course of instruction, wear the 
uniform of that corps.” 


O 
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PROVIDING ADDITIONAL FACILITIES NECESSARY FOR 
THE ADMINISTRATION AND TRAINING OF UNITS OF 
THE RESERVE COMPONENTS 


Juty 5, 1957.—Committed to the Committee of the Whole House on the State of 
the Union and ordered to be printed 


Mr. Brooks of Louisiana, from the Committee on Armed Services, 
submitted the following 


REPORT 


[To accompany H. R. 7697] 


The Committee on Armed Services, to whom was referred theqit 
(H. R. 7697) to provide additional facilities necessary for the admin- 
istration and training of units of the Reserve components of the Armed 
Forces of the United States, having considered the same, report 
favorably thereon with amendment and recommend that the bill do 

ass. 
, The amendment is as follows: 
Strike all of section 2 and insert the following: 


Src. 2. Section 3 of the National Defense Facilities Act 
of 1955, as amended (50 U.S. C. 882), is amended by striking 
the figure $500,000,000 and inserting in lieu thereof $580,000,- 
000. 

Sec. 3. The Secretary of the Navy is authorized to 
construct the following projects: 

Naval Air Station, Alvin Callender, New Orleans, 
Lousiana: 10 units of family quarters, $145,000. 

Naval Air Station, Dobbins Air Force Base, Atlanta, 
Georgia: 10 units of family quarters, $154, 000. 

Funds heretofore qamemieted to carry out the purposes 
Sections 2231 and 2238 of title 10, United States Code 
shall be available to carry out the purposes of this section. 


PURPOSE OF THE BILL 


The bill, as amended, will further continue the plan initiated under 
Public Law 783, 81st Congress, for a coordinated, long-range armory 
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and other facility construction program for all civilian components 
of the Armed Forces. This plan contemplates the combined efforts 
of the Federal Government and the States and will continue the con- 
cept of maximum joint utilization of these armories and other facilities 
by the various civilian component organizations. 


EXPLANATION OF THE BILL 


The bill amends the basic law, the National Defense Facilities Act 
of 1950, enacted as Public Law 783, 81st Congress, by increasing the 
time limitation of the basic law by 1 year and by authorizing an 
additional $150 million for the acquisition, construction, and expansion 
of facilities for the several Reserve components. 

In addition the bill would clarify the existing statute to specifically 
include provision of bachelor type housing for officers and enlisted 
men for so-called permanent party or station keepers, including 
necessary messing facilities for this personnel. Requirements for 
these type of facilities occur principally at the naval aviation training 
stations of the Reserves. 

The fundamental importance of trained reservists to our mobiliza- 
tion readiness of our national defense has been well demonstrated 
and is a matter in which the Congress is especially knowledgeable. 
The committee believes that the requested extension of the authority 
of the Secretary of Defense to provide reserve facilities is clearly 
essential to a healthy reserve forces posture. 


COMMITTEE AMENDMENT 


The bill as presented by the Department of Defense contemplated 
that the time and monetary limitations contained in the basic law, 
as amended, would extend the time limitation for an additional year 
and increase the monetary authorization by $150 million. 

The original law provided in part, that the Secretary of Defense 
might acquire reserve facilities, by construction or otherwise, over a 
period of 5 fiscal years and might have appropriated during that, time 
not to exceed $250 million. In 1955 Public Law 302, 84th Congress, 
extended that. time limitation for an additional 2 years and increased 
the authorization by another $250 million. 

H. R. 7697 would again increase the time limitation by an addi- 
tional vear and would increase the authorization by an additional 
$150 million. 

It was the view of the committee that the time limitation should not 
be increased and that the monetary limitation should be increaséd by 
only $80 million. This would result in authorizing sufficient funds 
for fiscal year 1958. ‘Thereafter it is believed that the Department 
of Defense should request annual authorizations on a line-item basis. 

The committee further amended the bill by adding an additional 
section which would authorize the Secretary of the Navy to construct 
two particular projects. The first would authorize construction of 10 
units of family quarters at naval air station, Alvin Callender, New 
Orleans, La., in an amount of $145,000. The other would authorize 
a similar construction project for 10 units of family quarters in an 


amount of $154,000 at naval air station, Dobbins Air Force Base, 
Atlanta, Ga. 


an oe oe oe le ee 
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There is a special and urgent need for family quarters at these 
two locations, and funds heretofore appropriated are available to fund 
these two pas This language was included in the bill because 
there has been a doubt whether the basic law contained sufficient 
authorization for the construction of family-type housing. The com- 
mittee amendment will clarify the law in this respect. These are 
the only two locations where family-type housing at a reserve facility 
is urgently needed at the present time. 

The committee is gratified by the manner in which this program 
has come forward under the authority provided in chapter 133 of 
title 10, United States Code. The amendment, however, will provide 
necessary funds for the Department to continue the program during 
fiscal year 1958 and will give the Congress an opportunity to maintain 
appropriate surveillance by requiring the Department of Defense to 
submit authorization requests for fiscal year 1959 and on an annual 
basis thereafter. 

BACKGROUND OF THE BASIC LAW 


World War II taught us that a most important part of our military 
strength lies in a large and well-trained Reserve, including the National 
Guard. 

Prior to the war, our Reserves were relatively small. In the vari- 
ous States the National Guard was geared to the requirements of the 
States concerned rather than into a pattern for mobilization require- 
ments in the event of total war. Since the war it has been a matter 
of almost constant discussion as to how large a Reserve should be 
maintained. 

Until the enactment of the basic law, one of the most important 
limiting factors in developing the Reserve was the lack of proper 
armories and other facilities needed for training purposes. That ai 
has gone a long way in correcting this deficiency, but there is still a 
long road to travel before the deficiency is met. The law gave an 
impetus to the Reserve program which cannot be overestimated. 
Upon the enactment of the law the civilian Reserve components felt 
that they were no longer a forgotten group. It provided a spur and 
an encouragement which has manifested itself in infinitely more in- 
terest in the Reserve program than had ever before been experienced. 

Prior to the enactment of the basic law, the Federal Government 
paid for the construction of armories for its Reserves, but it had never 
contributed to the construction of armories for the National Guard, on 
the basis that such construction was the responsibility of the States. 
Public Law 783, 81st Congress, provided authority for the Secretary of 
Defense to continue the construction of facilities for Reserves other than 
National Guard, and in addition made provision that the Secretar 
could contribute to any State the entire cost necessary to expand, 
rehabilitate or convert existing National Guard facilities so as to pro- 
vide joint facilities which could then be used by the National Guard 
and other Reserve components. Section 3 (c) of that law provided 
that the Secretary could contribute to any State a portion of the funds 
for construction or expansion of armories where the need for such had 
been brought about by the expansion of the National Guard or the Air 
National Guard of the United States in order to meet Federal require- 
ments. Such contributions are limited to 75 percent of the total cost, 


the States to provide the land necessary in addition to their 25 percent 
contribution. 
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The law also took notice of the fact that following World War IT 
there was no coordination in the locating of the various units of the 
many Reserve components. This lack of coordination resulted jn 
many small communities having more units located within their 
boundaries than could be supported by the available manpower in that 
area. Under these circumstances none of the organizations could be 
maintained at its authorized strength. The law, therefore, made 
appropriate prevision in this connection to the effect that no authori- 
zation granted by the law could be exercised in areas where the man- 
power of a community was not adequate to supply the men needed to 
maintain units in that area. Another important provision of that 
law was the requirement that joint utilization should be made of 
armories and other facilities to the fullest extent possible. This has 
resulted in the saving of many millions of dollars. 

Provision was also made in the law for consultation with the Armed 
Services Committees of the Senate and House of Representatives in 
order that the committees might be kept continuously advised with 
respect to operations under the law. 


PROGRESS OF PROGRAM TO DATE AND FUTURE REQUIREMENTS 


Army and National Guard 


Since 1951, the Army has had appropriated to it $189 million, of 
which $119 million represents contributions made, or to be made, to 
the States in connection with the establishment of National Guard 
armories, and $70 million represents facilities for the Army Reserve. 
These funds have not been wholly obligated as yet; however, the near 
future will see some 964 National Guard armories established or im- 
proved from these funds, together with 319 National Guard non- 
armory projects. Also, these funds have, or will in the near future, 
be used for 241 Army Reserve training centers. 

The projected program for the Department of the Army, according 
to the testimony received by the committee, contemplates an addi- 
tional requirement of $600 million. This would make a total Army 
program of $789 million. 

Today there are 2,047 locations where Army Reserve training is 
carried on, or will be carried on in the near future. Of these, only 
551 are considered to be adequate. Since there is a total requirement 
of 2,570 locations, there still remains, assuming the inadequacies men- 
tioned above, 2,019 locations which must be established or improved 
before this program will be completed. 

In the case of the National Guard, there are 2,726 locations which 
are, or will in the near future, be utilized. Of these, 1,880 will be 
adequate, and with the total need of 2,780, there remain 900 locations 
to be established or improved. It is obvious from the foregoing that 
there remains a great deal of construction or improvement before the 
Army Reserve and the National Guard will possess proper training 
facilities, even if one discounts the lack of adequacy of some of the 
existing locations. 


1 The committee was advised that the $600 million long-range construction program is currently being re- 
analyzed by the Department of the Army under the revised Reserve components long-range pay drill 
streneth established by the Secretary of Defense in December 1956. Army representatives stated that the 


revised Reserve components troop program and supporting construction program would be furnished to 
the committee. 
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Navy (aviation, surface, Marine Corps) 

With the reorganization of the Navy Organized Reserve, in 1946, it 
was necessary to provide facilities without delay, in order that the then 
rapidly growing Reserve units could be trained. Many structures 
were procured by the erection of temporary war surplus quonset-type 
buildings. Also, many naval training centers were established in 
buildings leased or purchased from local governments and private 
owners. Air stations were provided by taking over and rehabilitating 
wartime airfields, and by leasing facilities at municipal airports. 
Today a large number of these facilities are in urgent need of replace- 
ment. Airfields have become obsolete, or at least extremely difficult 
of use, with the advent of jet aircraft. 

The Navy’s testimony indicated that Public Law 783 has proved 
invaluable in the implementation of needed replacement, improve- 
ment, and expansion programs. The Navy Department stated that 
under the law it had been able to initiate an orderly and timely pro- 
gram for the accomplishment of its long-range construction require- 
ments. However, like the other services, there still remains a great 
deal yet undone. 

In the aviation program, the Navy has today 28 Naval and Marine 
Corps Air Reserve training facilities. Nineteen of these are naval air 
stations whose primary mission is training of Naval and Marine 
Corps Air Reserves. Six are Naval Air Reserve training units located 
at naval air stations of the Regular Establishment, and three are 
Naval Air Reserve facilities. These stations were either Government- 
owned World War II air stations which were turned over to Naval Air 
Reserve after the war, or are civilian airport facilities under lease. 

Eighty-three million dollars has been provided the Navy under the 
authority of Public Law 783. With the $83 million, the Navy has 
constructed or improved 142 installations. The facilities constructed 
or improved cover the whole range of Naval and Marine Corps Reserve 
training facilities, and include improvement and replacement of Naval 
Reserve air stations, construction or replacement of Naval Reserve 
training centers, additions and expansions to Naval Reserve training 
centers that already existed, and construction of electronics facilities, 

In order to provide adequate training facilities for the Naval Air 
Reserve, the committee was informed that there was a requirement 
for the establishment of 1 additional new air facility at Ellington Air 
Force Base, Houston, Tex., the replacement or relocation of 9 existing 
air stations, and improvements to existing air stations. Some of this 
work has been started and some has been completed. In fiscal years 
through 1957, under Public Law 783, $60 million was appropriated 
to the Naval Reserve aviation program. 

For the surface program, beginning in fiscal year 1954, under the 
authority of Public Law 783, $12 million was received which was used 
to replace 18 training centers, 22 electronics facilities, and improve- 
ments at 12 training centers. Ultimate plans call for 321 training 
centers in the surface program, of which 319 exist today. 

The Marine Corps Reserve ground units are housed and trained 
in 233 training centers. One hundred and sixty of these have been 
provided by building extensions and additions to 159 Naval Reserve 
and 1 Army Reserve training centers. Since fiscal year 1954, under 
the authority of Public Law 783, $11 million has been appropriated 
for the replacement of 61 inadequate facilities, For the most part, 
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these replacements consisted of expansions of existing Naval Reserve 
training centers to provide the space for the Marine Corps Reserve, 
Future plans contemplate 2 new training centers and 38 additional 
replacement projects. 


Air Force 


The Air Force has received slightly over $178.5 million under 
Public Law 783. This has been expended almost exclusively for the 
Air National Guard. For the Air National Guard, funds have been 
expended on some 94 flying installations. Also, these funds were 
utilized for the construction or improvement of 42 nonflying activities, 
These are known generally as operation and training facilities, and 
include locations where aircraft control and warning units, communi- 
cations squadrons, radio relay squadrons, and other similar groups 
are trained. The average expenditure for each of the flying installa- 
tions was approximately $1.7 million, while the total expenditure on 
the 42 nonflying facilities was approximately $4.3 million. 

In fiscal year 1958, it is proposed that a will be expended for 
the Air National Guard about $20.0 million, with some $19.427 
million being expended on 19 flying projects and $337,000 on 1 
nonflying facility. 

Thirty and one-half million dollars is planned for expenditure for 
15 Reserve flying installations. 

For the future, that is, fiscal years 1958 through 1961, it is planned 
that some $197 million will be expended for Air Reserve facilities, and 
approximately $77 million for Air National Guard facilities, 


IMPORTANCE OF ADEQUATE FACILITIES TO THE RESERVE PROGRAM 


Trained Reserve units and individuals which can be readily mobi- 
lized and integrated into the active military forces are fundamental 
to our national defense system. Facilities which have deteriorated, 
which provide a depressing environment, those ill adapted to Reserve 
forces training functions, or which are otherwise inadequate, cannot 
aid in stimulating or maintaining an effective and attractive Reserve 
training program. 

Testimony given the committee indicates that the leasing of pri- 
vately owned facilities is often unsatisfactory and should be considered 
a temporary expedient only. The services have used leased facilities 
where participating strengths were low and where construction funds 
were not available. Some of the leased training centers consist of 
space in the rear of a store, a vacant warehouse or garage, rented floor 
space above a local business enterprise, or in a public utility or com- 
munity building. This type of space severely limits the amount and 
type of military equipment that can be used and stored and limits 
instruction to classroom lectures and training films. Vitally necessary 
demonstrations and practical work cannot be given. If there is to 
be in being a trained, ready-to-go Reserve, we must have facilities 
where we can conduct a vigorous, practical, and realistic training 
program. 

If community acceptance is to be expected, facilities must have the 
appearance and quality comparable to that a citizen expects in his 
public schools. Reserve forces structures, and the programs con- 
ducted therein, must obtain and keep the respect and interest of the 
local community, and must serve as a proud reminder to the com- 
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munity of the local citizen’s responsibility to be ever ready to defend 
his Nation. 


JOINT UTILIZATION 


The basic law requires, and this bill, as amended, will continue the 
concept of joint utilization of facilities to the maximum extent 
possible. 

COMMITTEE RECOMMENDATIONS 


A quorum being present the committee favorably reported the bill 
unanimously. 
COST AND BUDGET DATA 


Enactment of this bill would result in no increase in the budgetary 
requirements otherwise established for the Department of Defense. 
The total amount authorized in the bill, not otherwise authorized or 
appropriated, is $80 million. 


DEPARTMENT RECOMMENDATIONS 


This bill is a part of the Department of Defense legislative program 
for 1957 and has been approved by the Bureau of the Budget. The 
Department letter follows: 


The Secretary oF Derenss, 
Washington, May 17, 1957. 
Hon. Sam Raysurn, 
Speaker of the House of Representatives. 


Dear Mr. Speaker: There is forwarded herewith a draft of legisla- 
tion to provide for additional facilities necessary for the administration 
and training of units of the Reserve components of the Armed Forces 
of the United States. 

This proposal is a part of the Department of Defense legislative 
pro am for 1957, and it has been approved by the Bureau of the 

udget. The Office of the Secretary of Defense has been designated 
as the representative of the Department of Defense for this legislation. 
It is recommended that this proposal be enacted by the Congress. 


PURPOSE OF THE LEGISLATION 


The proposed legislation would amend section 2231 (1) of title 10, 
United States Code, to clarify the authority to provide troop housing 
and messing facilities for the “permanent party” personnel servin 
the Reserve components of the Armed Forces. It would also mal 
the act of August 9, 1955 (69 Stat. 593; 50 U. S. C. 882) by increasin: 
oo monetary limitation and extending the time limitation sauteed 
therein. 

Chapter 133 of title 10, United States Code, authorizes the acquisi- 
tion and utilization of such facilities as may be necessary for the 
proper development, training, operation and maintenance of units of 
the Reserve components of the Armed Forces of the United States. 
Section 2231 (1) of that chapter has been interpreted as not bein 
explicit enough to include the authorization of certain housing an 
support facilities required in carrying forward the purposes of that 
chapter. If section 2231 (1), supra, is amended as proposed, appro- 
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priate authority will be vested in the Secretary of Defense to provide 
essential troop housing and messing facilities for ‘permanent party” 
personnel exclusively engaged in (1) the supervision and training of 
reservists; and (2) the operation and maintenance for facilities and 
materiel provided for the sole or principal purpose of reservist training, 
Any family housing and community-type support facilities required 
for such “permanent party” personnel will be included in regular 
legislative proposals for public works construction. 

Section 2233, title 10, United States Code, authorizes the Secretary 
of Defense to acquire by purchase, lease, or transfer, and to construct, 
expand, rehabilitate, or convert and equip, such facilities as he 
determines to be necessary to carry out the purposes of chapter 133, 
supra. 

he Act of August 9, 1955 (69 Stat. 593) amended the National 
Defense Facilities Act of 1950 (parts of which were codified as sections 
of title 10, U. S. C., by the act of August 10, 1956) by providing that 
not more than $500 million could be obligated for the purposes 
specified in section 3 of the National Defense Facilities Act of 1950, 
supra, (now codified as sec. 2233 of title 10, U. S. C.) prior to July 
1, 1958. At the end of fiscal year 1957 that monetary limitation 
will have been substantially reached. Accordingly, to continue the 
programs authorized by section 2233, supra, it will be necessary to 
revise the above limitations as proposed in clause (2) of the submitted 
legislation. 

COST AND BUDGET DATA 


Enactment of this proposal would result in no increase in the 
budgetary requirements otherwise established for the Department of 
Defense. Budgetary effect of this legislation would depend upon the 
action taken by the Appropriations Committee on requests for funds 
submitted as part of the regular Department of Defense budget and 
the amounts possible of allocation for this purpose within the total 
budget could not exceed $150 million through fiscal year 1959. 

Sincerely yours, 


C, E. Wison. 
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EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, there is herewith printed in parallel columns the 


text of the provisions of existing 
repealed by this legislation: 


EXISTING LAW 


Section 2231 of title 10, United 
States Code 


§ 2231. Purpose 


The purpose of this chapter is to 
provide for— 

(1) the acquisition, by pur- 
chase, lease, transfer, 
construction, expansion, re- 
habilitation, or conversion, of 
facilities necessary for the 
proper development, training, 
operation, and maintenance 
of the reserve components of 
the armed forces; 


National Defense Facilities Act of 
1950, as amended 


Src. 3. Subject to the provisions 
of section 4 of this Act, the Secre- 
tary of Defense may, in an amount 
not to exceed $250,000,000 over a 
period of the next five fiscal years, 
after consultation with the respec- 
tive Armed Services Committees 
of the Congress— 


law which would be amended or 


THE BILL 


That section 2231 (1) of title 10, 
United States Code, is amended by 
changing the semicolon at the end 
thereof to a comma and adding 
the words “including troop hous- 
ing and messing facilities;’’, 


Src. 2. Section 3 of the National 
Defense Facilities Act of 1950, as 
amended (50 U. 8S. C. 882), is 
amended by striking out the words 
“in an amount not to exceed 
$500,000,000 over a period of the 
next eight fiscal years commencing 
with fiscal year 1951” and insert- 
ing in lieu thereof the words “in 
an amount not to exceed 
$650,000,000 over a period of the 
next nine fiscal years commencing 
with fiscal year 1951”. 


O 
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AUTHORIZING TRAILER ALLOWANCES TO DEPENDENTS 
IN THE CASE OF THE DEATH OF A MEMBER OF THE 
ARMED SERVICES 


July 5, 1957.—Committed to the Committee of the Whole House on the State of 
the Union and ordered to be printed 


Mr. Patrerson, from the Committee on Armed Services, submitted 
the following 


REPORT 


[To accompany H. R. 7912] 


The Committee on Armed Services, to whom was referred the bill 
(H. R. 7912) to authorize, in case of the death of a member of the 
uniformed services, certain transportation expenses for his dependents, 
having considered the same, report favorably thereon without amend- 
ment and recommend that the bill do pass. 

The purpose of the proposed legislation is to authorize the payment 
of a trailer allowance, in lieu of transportation of baggage and house- 
hold goods, for dependents of members who die on active duty. 

The Career Incentive Act of 1955 authorized the payment of a 
trailer allowance for members of the uniformed services who move a 
trailer within the continental United States for use as a residence. 
However, this allowance is only payable to members who would 
otherwise be entitled to transportation of baggage and household 
effects and is paid in lieu of transportation at the election of the 
member. 

The Comptroller General ruled, on April 25, 1956, in decision No. 
B126607, that the trailer allowance is not authorized as an alternate 
payment after the death of a member even though the transportation 
of dependents, baggage, and household effects is so authorized, 

This is obviously an inequitable situation which the proposed legis- 
lation will eliminate. 

It is estimated that the cost for all services will not exceed $10,000 
per annum and any increased costs will be absorbed from existing 
appropriations. 

he report from the Committee on Armed Services is unanimous, 
and the proposed legislation is recommended by the Department of 
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Defense. The Bureau of the Budget interposes no objection, as is 
indicated by the following attached letter. 


DEPARTMENT OF THE AIR FORCE, 
OFFICE OF THE SECRETARY, 
Washington, May 29, 1957. 
Hon. Sam Raysurn, 
Speaker of the House of Representatives. 


Dear Mr. Speaker: There is enclosed herewith a draft of legisla- 
tion to authorize, in case of the death of a member of the uniformed 
services, certain transportation expenses for his dependents. 

This proposal is a part of the Department of Defense legislative 
— for 1957, and the Bureau of the Budget has advised that it 

as no objection to the presentation of this proposal for the consider- 
ation of the Congress. The Department of the Air Force has been 
designated as the representative of the Department of Defense for 
this legislation. It is recommended that this proposal be enacted by 
the Congress. 
PURPOSE OF THE LEGISLATION 


The purpose of the proposed legislation is to authorize, under regu- 
lations prescribed by the Secretary of the service concerned, the pay- 
ment of a trailer allowance, in lieu of transportation of baggage and 
household goods, for dependents of members who die on active duty. 

The Career Incentive Act of 1955 (69 Stat. 18) authorized the pay- 
ment of a trailer allowance for members of the uniformed services 
who move a trailer within the continental United States for use as a 
residence. This allowance is payable only to members who would 
otherwise be entitled to transportation of baggage and household 
effects, and is paid in lieu of such transportation, at the election of the 
member. The Comptroller General ruled (B-126607, April 25, 1956) 
that the trailer allowance is not authorized as an alternative payment 
after the death of a member of the uniformed services, even though 
transportation of dependents, baggage, and household effects is so 
authorized. This ruling has resulted in inequitable treatment for 
survivors of members whose trailers constitute their entire household, 


COST AND BUDGET DATA 


Enactment of this proposal is not expected to cause an increase in 
annual budgetary requirements of the Department of Defense inas- 
much as the trailer allowance is authorized in lieu of transportation 
of baggage and household goods, the cost of which are already included 
in the budget. In any event, estimates of all services indicate that the 
total Department of Defense cost without offset would not exceed 
$10,000 per annum. It is anticipated that any increased cost will be 
absorbed from existing appropriations, 

Sincerely yours, 


James H. Dovatas. 
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H. R. 7912 


In compliance with paragraph 3 of rule XIII of the rules of the 
House of Representatives, changes in existing law made by the bill, 
as introduced, are shown as follows: 


EXISTING LAW THE BILL 


The tenth sentence of the last That the tenth sentence of the 

roviso of section 303 (c) of the last proviso of section 303 (c) of 

areer Compensation Act of 1949, the Ome Compensation Act, as 

as amended (37 U.S. C. 253 (c)) amended (37 U. S. C. 253 (c)), is 
further amended— 


In lieu of transportagion of (1) by inserting immedi- 
baggage and household effects, ately after the words “who 
a member of a uniformed service transports” the words “, or in 
who transports a house trailer the case of his death his de- 
or mobile dwelling within the pendents who transport,”’; 
continental United States for use and 


as a residence and who would 
otherwise be entitled to trans- 
ortation of baggage and house- 
hold effects, under this section, 
shall under regulations prescribed 
by the Secretary concerned be en- 
titled to a reasonable allowance, 
not to exceed 20 cents per mile, 
or to the dislocation allowance 
authorized in this section, which- 
ever he shall elect, 
(2) by inserting immedi- 
ately after the words “which- 
ever he” the words “or they’”’. 


SUMMARY OF H. R. 7912 


1. Purpose of the bill: To authorize the payment of trailer allow- 
ances to the dependents of members of the armed services where the 
member has died while serving on active duty, if the member himself 
would have been entitled to such an allowance if living. 

2. The bill amends the Career Compensation Act of 1949, as 
amended. 

3. Explanation of the bill: The bill amends that portion of the 
Career Compensation Act which deals with a trailer allowance for 
members of the armed services who move with trailers, by allowing 
dependents to qualify for such allowances if the member dies while 
serving on active duty. 

4. There are no committee amendments. 

5. Fiscal data: It is estimated that the cost will not exceed $10,000 
per annum, and any increased costs will be absorbed from existing 
appropriations. 

6. Committee position: The Committee on Armed Services 
unanimously recommends enactment of this legislation. 

7. Departmental data: The Department of Defense recommends 
enactment of this legislation, and the Bureau of the Budget interposes 
no objection, 

O 
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AMEND CAREER COMPENSATION ACT OF 1949 TO 
PROVIDE INCENTIVE PAY FOR HUMAN TEST SUBJECTS 





Jury 5, 1957.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Reece of Tennessee, from the Committee on Armed Services, 
submitted the following 


REPORT 


[To accompany H. R, 7914] 


The Committee on Armed Services, to whom was referred the bill 
(H. R. 7914) to amend the Career Compensation Act of 1949 to pro- 
vide incentive pay for human test subjects, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

The purpose of the proposed legislation is to amend section 204 (a) 
of the Career Compensation Act of 1949, as amended, by adding a new 
category of personnel to be authorized hazardous duty pay. This 
new category consists of military personnel serving as human test 
subjects in thermal stress experiments. For those persons who 
qualify, the rate of pay is $110 per month for officers and $55 per 
month for enlisted members, the same amount as is presently payable 
for parachute jumping, experimental diving, low-pressure chamber 
observer, and so forth. 

There has been increased technological development in the field of 
military aviation and a growing necessity for service personnel to 
perform effectively under unusual environmental conditions. Experi- 
mentation is therefore essential in order to determine both the reaction 
and tolerance of man under these extremes of temperature and 
environment. 

The Air Force has, for sound experimental reasons, already sub- 
jected volunteers to many uncomfortable and hazardous hours of 

eat exposure. Occasionally, such experiments are necessarily carried 
on to a point approaching physical collapse. The services will expose 
only volunteer test subjects who are engaged in field test or research 
under laboratory supervision. This legislation is required since the 
Services have now passed the point where a few interested or dedicated 


86006 








2 AMEND CAREER COMPENSATION ACT OF 1949 


people are adequate to fill the requirements for test subjects and be- 
cause experimentation in this field has accelerated and is becoming 
more hazardous. At the Aero Medical Laboratory, scientists have 
been working with temperatures up to 180° F., which is the upper 
limit of the present test chambers. These heat exposures have been 
undertaken to test many types of flying clothing, including special 
heat-protective garments to meet the future needs of aircrew personnel, 
It is necessary many times to combine heat exposure with altitude 
exposure in a low pressure, temperature chamber. By this method 
the Air Force simulates flight situations and explores unknown areas 
to increase our scientific knowledge. During the second half of this 
year, the Air Force will begin to operate a newly modified chamber 
which will produce air temperature from minus 50° F. to plus 350° F, 
with wall temperatures up to plus 500° F. and altitudes of up to 
100,000 feet. This chamber was constructed because of the increased 
demand for new knowledge in this field. Test conditions in this new 
chamber may be changed rapidly so that for example, one may go 
from around level to maximum altitude, and from room temperature 
to 350° F. in from 4 to 7 minutes operating time. Thus the new 
chamber will permit laboratory simulation of hypothetical conditions 
in the most advanced high performance aircraft now being planned. 
By the use of this new chamber the Aero Medical Laboratory will be 
able to supply human thermal and altitude tolerance criteria to air- 
craft designers for use in the design of aircraft 5 to 10 years hence, 
At the same time the Aero Medical Laboratory will be exploring a 
new frontier in biological science. This has important implications 
not only for the military but for mankind in general. 

The personnel who participate as volunteers in this experimental 
program must be highly motivated. ‘They are people who are highly 
conscious of the defense need for such thermal data. The proposed 
legislation will compensate them to some degree for the risks they will 
undertake. Even though all possible safeguards are used, such as 
constant monitoring of the experimental subject and careful selection 
of those who are physically fit, nevertheless the Armed Forces cannot 
assure the volunteer that his physical discomfort will be the only 
result of the experiment. The present state of medical knowledge 
in this area is insufficient to predict with absolute certainty all experi- 
mental results. Obviously, the Armed Forces are not conducting 
these experiments solely for the sake of experimentation. In the case 
of military aviation, supersonic flight in the earth’s atmosphere has 
now reached speeds which result in severe heating of the aircraft, 
To assure adequate cooling, designers are now faced with the prob- 
lem of robbing the aircraft powerplant of an ever greater portion of 
its total output. Thus a point is reached where a comfortable cock- 
pit temperature cannot be maintained. Thus, crew members must 
expect to bear a certain level of heat exposure. Further, mechanical 
failure of the cooling system or of any special protective gear may 
result in instantaneous exposure to intense heat. The knowledge of 
thermal tolerance and the effect of heat on the human body is just 
as necessary to the military mission as was the need for knowledge 
of the effect of high altitudes. That need was conquered by similar 
tolerance experiments in low-pressure chambers. For those experi- 
mental risks the Congress has already authorized hazard-incentive 


pay. 
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There are situations in military operations other than high speed 
flight where the hazards of thermal stress are present. In the event 
of an atomic or biological attack on a naval vessel at sea, it would be 
necessary to shut down the engine and boiler room ventilating systems 
to prevent contamination. This would produce unprecedented levels 
of heat which would rapidly exceed human tolerance. A _ better 
knowledge of heat tolerance and the development of new methods of 
protecting the human body under such conditions is of vital necessity 
to the Navy. In defense industry there is also a need for human 
thermal tolerance data, the most important of which will be the general 
effect of heat on the circulatory and central nervous system. 

Recent reevaluation of the planned thermal stress program of the 
armed forces reflects an increase in the number of personnel to be 
tested over that set forth in the Air Force letter transmitting this pro- 
posal to the Congress. The number of military personnel involved 
and cost remains comparatively small. The Army, Navy, and Air 
Force research centers will need a total of about 100 officers and en- 
listed personnel. Assuming that approximately 75 percent of the 
volunteers will be enlisted personnel, the annual cost for their hazard 
will be approximately $83,000 per year. The enactment of this pro- 
posal will cause no increase in the budgetary requirements of the 
Department of Defense. 

Thus it will be noted that the cost estimate has been increased from 
$13,000 to approximately $83,000 annually, but will not involve any 
increase in the budgetary requirements of the Department of Defense. 

The Committee on Armed Services unanimously recommends 
enactment of this proposed legislation. 

The Department of Defense recommends enactment and the Bureau 
of the Budget interposes no objection thereto as indicated by the 
following attached letter hereby made a part of this report. 


DEPARTMENT OF THE Arr Force, 
OFFICE OF THE SECRETARY, 
Washington, May 29, 1957. 
Hon. Sam Raysurn, 
Speaker of the House of Representatives. 

Dear Mr. Speaker: There is forwarded herewith a draft of legis- 
lation to amend the Career Compensation Act of 1949 to provide 
incentive pay for human test subjects. 

This proposal is a part of the Department of Defense legislative 

rogram for 1957, and it has been approved by the Bureau of the 

udget. The Department of the Air Force has been designated as 
the representative of the Department of Defense for this legislation. 
It is recommended that this proposal be enacted by the Congress. 


PURPOSE OF THE LEGISLATION 


‘The purpose of this proposed legislation is to amend the Career 
Compensation Act of 1949, as amended, to provide incentive pay for 
human test subjects in thermal stress experiments. The high temper- 
atures generated by the great speed of modern and future aircraft 
together with the extreme altitudes at which these aircraft will oper- 
ate, require that extensive experimentation and research be conducted 
to devise methods to protect the aircrew and to determine human 
thermal tolerance. In the course of such experiments human subjects 
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must be exposed to temperature and altitude extremes which involye 
serious physiological reactions and the possibility of excessive cardiac 
strain and damage to the central nervous system. Such damage ma 
or may not be reversible. Since very little previous experience with 
extreme thermal stress has been gained to date, experimental work 
being undertaken is largely pioneering in nature. 

To provide the necessary volunteer subjects and to compensate 
them for the serious hazard involved, the proposed legislation provides 
hazard-incentive pay similar to that now awarded human subjects in 
acceleration-deceleration experiments (sec. 204 (a) (11) of the Career 
Compensation Act of 1949, as amended). Qualification for the pay 
will be determined by a point system similar to that now in use for 
other hazardous experimental duties. 


COST AND BUDGET DATA 


The number of individuals involved is small. It is anticipated that 
not more than 20 volunteers will be involved in the program at 
any one time. An average of 1 person a day will be subjected to 
these thermal experiments with an average of 10 subjects available 
for experimentation on a continuing basis. Cost, therefore, for a 
fiscal year would vary from approximately $6,600 to approximately 
$13,200. 

Sincerely yours, 
James H. Doveuas. 


In compliance with paragraph 3 of rule XIII of the Rules of the 
House of Representatives, changes in existing law made by the bill, 
as introduced, are shown as follows: 


EXISTING LAW THE BILL 


Section 204(a) of the Career Com- That section 204(a) of the 
pensation Act of 1949, as Career Compensation Act of 1949, 
amended (37 U. S. C. 235(a)) as amended (37 U. S. C. 235(a)), 
Sec. 204. (a) Subject to such is further amended— 

regulations as may be prescribed 

by the President, members of the 

uniformed services entitled to re- 

ceive basic pay shall, in addition 

thereto, be entitled to receive in- 

centive pay for the performance of 

hazardous duty required by com- 

petent orders. The following du- 

ties shall consitute hazardous du- 

ties: 

(1) duty as a crew member 
as determined by the Secre- 
tary concerned, involving fre- 
quent and regular partici- 
pation in aerial flight; 

(2) duty on board a sub- 
marine, including submarines 
under construction from the 
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EXISTING LAW THE BILL 


time builders’ trials com- 
mence; 

(3) duty involving fre- 
quent and regular participa- 
tion in aerial flights not as a 
crew member pursuant to 
clause (1) of this subsection; 

(4) duty involving frequent 
and regular participation in 
glider flights; 

(5) duty involving para- 
chute jum ing as an essential 
part of military duty; 

(6) duty involving intimate 
contact with persons afflicted 
with leprosy; 

(7) duty involving the dem- 
olition of explosives as a 
primary duty, including train- 
ing for such duty; 

(8) Duty at a submarine 
escape training tank, when 
such duty involves participa- 
tion in the training; 

(9) duty at the Navy Deep 
Sea Divirg School or the Navy 
Experimental Diving Unit, 
when such duty involves par- 
ticipation in training; 

(10) duty as low-pressure 
chamber inside observer; 


(11) duty as human accel- 
eration or deceleration experi- 
mental subject; and 

(12) duty involving the use 
of helium-oxygen for a breath- 
ing mixture in the execution 
of deep-sea diving. 


(1) by striking out the word 
“and” at the end of clause 
(11); 

(2) by striking out the 
period at the end of clause 
(12) and inserting “; and” in 
lieu thereof; and 


(3) by adding the following 
clause: 

“(13) duty as human 
test subject in thermal 
stress experiments.” 

(Section 204 (c) of the Career Sec. 2. Section 204 (c) of the 
Compensation Act of 1949, as Career Compensation Act of 1949, 
amended (37 U. S. C. 235 (c)) as amended (37 U.S. C. 235 (c)), 
(c) Officers and enlisted persons is further amended by striking out 


“c 9 S > if 39: 3 . 
of the uniformed services who are aaa inserting “(13)” in lieu 


ualified for the incentive pay au- 
thorized under subsection (a) are 
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EXISTING LAW THE BILL 


entitled to be paid at the rate of 
$110 and $55 per month, respec- 
tively, for the performance of any 
hazardous duty described in 
clauses (3) to (12) of subsection 
(a). 


SUMMARY OF H. R. 7914 
Purpose of the bill 

The purpose of the proposed legislation is to add the category of 
military personnel serving as human test subjects in thermal stress 
experiments among those to be authorized hazard duty pay. 

The bill amends the Career Compensation Act of 1949, as amended, 

Under the proposed legislation, approximately 100 officers and en- 
listed personnel will be authorized incentive pay of $110 a month as 
officers, and $55 a month as enlisted personnel, participating as human 
test subjects in thermal stress experiments, 


Fiscal data 


The annual cost is estimated at approximately $83,000, but will not 


involve an increase in the budgetary requirements of the Department 
of Defense. 


Committee position 


The Committee on Armed Services unanimously recommends en- 
actment of the proposed legislation. 


Departmental data 


The Department of Defense recommends enactment of the proposed 
legislation and the Bureau of the Budget interposes no objection. 


O 
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ESTABLISHING THE OFFICE OF THE DEPUTY JUDGE 
ADVOCATE GENERAL OF THE NAVY 





Jury 5, 1957.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Vinson, from the Committee on Armed Services, submitted the 
following 


REPORT 


[To accompany H. R. 8121] 


The Committee on Armed Services, to whom was referred the bill 
(H. R. 8121) to establish the Office of the Deputy Judge Advocate 
General of the Navy, and for other purposes, having considered the 
same, report favorably thereon with amendment and recommend that 
the bill do pass. 

The amendment is as follows: 

On page 3, line 4, after the word “grade.” insert the following: 


An officer who is retired after having served as Deputy 
Judge Advocate General for at least two and one-half years 
or who is retired for disability while so serving is entitled to 
the rank held while so serving with retired pay based on the 
pay of that grade: Provided, That service performed as the 
Assistant Judge Advocate General after November 1956 
shall be counted in computing two and one-half years serv- 
ice as Deputy Judge Advocate General. 


The purpose of the proposed legislation, as amended, is to change the 
statutory title of ‘Assistant Judge Advocate General of the Navy” to 
that of “Deputy Judge Advocate General of the Navy’’ and to estab- 
lish by statute the qualifications and tenure of that office. 

In addition, the proposed legislation authorizes the Deputy Judge 
Advocate General of the Navy to have the rank, pay, and allowances 
of a rear admiral of the lower half, while so serving. This is equivalent 
to the rank and pay of a brigadier general. 

As amended by the Committee on Armed Services, the proposed 
legislation also provides that an officer who is retired after having 
served as Deputy Judge Advocate General for at least 2% years or an 
officer who is retired for disability while serving as Deputy Judge 
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Advocate General will be entitled to the rank held while so serving 
with retired pay based upon that rank. The amendment adopted by 
the committee also provides that service performed as the Assistant 
Judge Advocate General after November of 1956 shall be counted in 
computing the 24 years’ service above referred to for qualifying for 
eventual retirement as a result of service performed as the Deputy 
Judge Advocate General. 

Under existing law, the Assistant Judge Advocate General of the 
Navy is entitled to the highest pay of his rank while so serving. 
Normally, this officer serves in the capacity of Assistant Judge Advo- 
cate General as a captain. Under the proposed legislation the prin- 
cipal assistant to the Judge Advocate General will be designated as 
the Depty Judge Advocate General and the qualifications will be 
those that are now prescribed for the Judge Advocate General. Thus, 
the Deputy Judge Advocate General under the proposed legislation 
must be a member of the bar of a Federal court or the highest court 
of a State or Territory and must be an individual who has had at 
least 8 years of experience in legal duties as a commissioned officer. 

An officer designated as a Deputy Judge Advocate General may only 
serve one 3-year term unless originally detailed to serve for less than 
3 years, in which case his term of office may be extended but not to 
exceed a total of 3 years in the combined terms. 

The purpose of limiting the tenure of office to one 3-year term is to 
provide a career and morale incentive for officers with legal qualifica- 
tions now serving on active duty in the Navy and Marine Corps and 
those who will enter on active duty in the future by extending to them 
increased opportunity for attaining flag or general rank. 

Under the present system, Naval oflicers can only attain flag rank 
as special duty officers qualified in a law category through the limita- 
tions imposed by statute on flag rank for all restricted line officers. 

At present, there is one restricted duty legal officer serving in flag 
rank who was selected for promotion as a restricted line officer. The 
present Judge Advocate General of the Navy is designated by statute 
as a rear admiral of the upper half, while so serving. After servin 
2% years as the Judge Advocate General of the Navy, he is qualifie 
to be advanced to that grade upon retirement but does not retain 
that grade after he completes his tour of duty as Judge Advocate 
General unless selected thereto as a restricted duty officer. 

It is the opinion of the Committee on Armed Services that the 
proposed legislation is highly desirable as a means of attracting and 
retaining capable legal officers in the naval service. As indicated by 
the letter submitted by the Department of Defense in support of the 
proposed legislation, 


the provision which would confer flag rank on the Deputy 
Judge Advocate General is in keeping with the responsibilities 
attendant upon this office. Such responsibilities include, as 
the principal assistant of the Judge Advocate General, assum- 
ing the duties of the latter during his absence and represent- 
ing the nayal service in dealing with general officers and 
ranking civilians of the other services. 


In this connection, it should be noted that under existing law the 
Army is authorized a Judge Advocate General and an Assistant 
Judge Advocate General, both of whom serve in the regular grade of 
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major general and in addition are authorized three brigadier generals. 
Likewise, in the Air Force there are two major generals and three 
brigadier generals designated as judge advocates now serving on 
active duty. However, seven general officers are authorized to 
serve as Air Force judge advocates. 

Under the proposed legislation, therefore, the Navy will hereafter 
be assured of having not less than two flag officers serving as Judge 
Advocate General and Deputy Judge Advocate General and may or 
may not have an additional restricted duty flag officer dependin 
upon whether such an officer is selected to that grade as a Sestriesed 
line officer. 

While the proposed legislation does not give the Navy the same 
number of flag officers as judge advocates as the Army and Air Force 
now have, nevertheless it is felt that as a result of the proposed legis- 
lation, as amended, there will be increased opportunities for naval 
officers to aspire to flag rank while serving as legal specialists. 


COMMITTEE AMENDMENT 


The bill as introduced merely provided for a Deputy Judge Advocate 
General with the pay and allowances of a rear admiral of the lower half. 
The Committee on Armed Services is of the opinion that while such a 
provision would provide some incentive for legal officers of the Navy 
and Marine Corps, nevertheless it did not provide an adequate incen- 
tive since the proposed legislation as introduced contained no provision 
dealing with retirement benefits. 

Therefore, the committee adopted an amendment to the proposed 
legislation which authorizes an individual who has completed 2% years 
as a Deputy Judge Advocate General and who at any time thereafter 
qualifies for retirement to draw retirement pay in the grade of rear 
admiral of the lower half. This provision would also be applicable to 
a Deputy Judge Advocate General retired for disability while so 
serving, but only while so serving. 

Since there are already limitations on the number of flag officers 
who may serve in the Navy and the proposed legislation does not 
affect these limitations, no increase in cost is contemplated. 

The amendment adopted by the committee with regard to retire- 
ment may result at some future date in a slight increased cost depend- 
ing upon whether or not the officer relvel a selected as a restricted 
line officer to the grade of a rear admiral, lower half. The maximum 
increased cost would not exceed $115 monthly. 

The Committee on Armed Services unanimously recommends 
enactment of the proposed legislation, as amended. 

The Department of Defense recommends enactment of the proposed 
legislation and the Bureau of the Budget interposes no objection as 
indicated by the following attached letter hereto made a part of this 
report. 
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DEPARTMENT OF THE Navy, 
Orrick oF THE SECRETARY, 
Washington, D. C., June 10, 1967; 
Hon. Sam Raysurn, 


Speaker of the House of Representatives, 
Washington 25, D. C. 

My Dzar Mr. Spnaxsr: There is enclosed a draft of proposed 
legislation to establish the Office of the Deputy Judge Advocate 
General of the Navy, and for other purposes. 

This proposal is part of the Department of Defense legislative 
program for 1957 and the Bureau of the Budget has advised that there 
would be no objection to the presentation of this proposal for the con- 
sideration of the Congress. The Department of the ae has been 
oe as the representative of the Department of Defense for 
this legislation. It is recommended that this legislation be enacted 
by the Congress. 

PURPOSE OF THE LEGISLATION 


The purpose of the proposed legislation is to (1) change the statutory 
title of “Assistant Judge Advocate General of the Navy” to that of 
“Deputy Judge Advocate General of the Navy” and to delineate the 
me and tenure of the latter office; and (2) provide that the 

eputy Judge Advocate General of the Navy, while so serving, shall 
have the rank, pay, and allowances of a rear admiral of the lower half. 

Existing law provides for an “Assistant” Judge Advocate General 
of the Navy who is entitled to the highest pay of his rank while so 
serving (10 U.S. C. 5149). The proposed legislation would have the 
effect of changing this section so as to designate and describe this 
principal assistant to the Judge Advocate General as “Deputy Jud 
Advocate General” and thus bring the title or designation into su 
stantial conformance with that used within the various bureaus of the 
Department of the Navy. The qualifications have not heretofore 
been stated, but should correspond to those prescribed for the Judge 
Advocate General. It will be noted that the term of the Deputy 
Judge Advocate General is limited to 3 years. It is felt that limiti 
the tenure of this office to one 3-year term will provide a career an 
morale incentive by affording a greater opportunity for attaining fla 
rank to those senior officers in the Navy who are designated for speci 
duty in the field of law. 

Similarly, the provision which would confer flag rank on the Deputy 
Judge Advocate General is in keeping with the responsibilities attend- 
ant upon this office. Such responsibilities include, as the principal 
assistant of the Judge Advocate General, assuming the duties of the 
latter during his absence and representing the naval service in dealing 
with general officers and ranking civilians of the other services. For 
these reasons and in order to place him on substantial rank parity 
with his counterparts in the other branches of the Armed Forces, it 
is felt that flag rank for the Deputy Judge Advocate General is clearly 
warranted. In this latter connection, the number of flag billets in 
the three services should be relatively comparable if the administration 
of military justice is to be substantially uniform among the services 
as the Congress intended it to be. The Army has 5 general officers, 
2 of whom, the Judge Advocate General and his principal assistant, 
have the rank of major general. Similarly, the Air Force Judge 
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‘Advocate General and his assistant are major generals and, in addition, 


three brigadier generals, designated as judge advocates, are utilized. 
While parity in flag and general officers billets among the services is 
enerally aaron as desirable, the Judge Advocate General of the 
Nevy considers that an additional flag officer billet will provide 
adequate top-level management for the Navy legal organization at 
this time. 

The Congress has in the past enacted incentive legislation to enable 
the various services to attract and retain valuable career personnel. 
As an example, in an effort to alleviate the critical shortage and 
improve the retention rate of medical officers, Congress recently 
provided an increase in their professional pay and a readjustment 
of their rank (Public Law 497, 84th Cong., approved April 30, 1956). 
There exists a need for career incentive lots ation in the case of law 
specialists as well. To attract and retain the best lawyers—and the 

avy can afford to have no other type—there must be realistic 
opportunities to advance beyond the rank of captain. By avoiding, 
through the device of allowing flag rank only on a “while so serving” 
basis, the stagnation resulting from promotion through selection and 
by providing for an additional flag rank billet in the Office of the 
Judge Advocate General, captains will be given at least one opportu- 
nity to be considered for promotion before retirement. This improve- 
ment of career opportunity cannot fail to be a powerful morale factor. 


COST AND BUDGET DATA 


The new flag billet created for the Deputy Judge Advocate will not 
result in or provide a basis for any increase in the present, actual, or 
authorized number of flag officers in the Navy. Therefore, enactment 
of this proposal will not involve any additional cost to the Govern- 
ment. 

Sincerely yours, 
E. C. SrepHan, 
Rear Admiral, United States Navy, 
Chief of Legislative Liaison 
(For the Secretary of the Navy). 


CHANGES IN EXISTING LAW 


In compliance with paragraph 3 of rule XIII of the rules of the 
House of Representatives there is printed below in parallél columns the 
text of the provisions of existing laws which would be amended by the 
various provisions of the bill. 


EXISTING LAW THE BILL 


(Sec. 5149 of title 10, U. S. C.) Section 5149 of title 10, United 
States Code is amended by: 

§ 5149. Office of the Judge Advo- (1) amending the catchline to 
cate General: Assistant read as follows: “Office of the 

Judge Advocate Gen- Judge Advocate General: nae 

eral; pay, succession to Judge Advocate General; detail, 

duties emoluments, succession to duties” 

(a) An officer in the line of the (2) amending subsection (a) to 
Navy or an officer of the'Marine read as follows: ‘To assist the 
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EXISTING LAW 


Corps may be detailed as Assistant 
Judge Advocate General of the 


THE BILL 


Judge Advocate General of the 
Navy in performing the duties of 


Navy. While so serving, he is en- his office, there shall be a Deputy 


titled to the highest pay of his rank. 


(b) When there is a vacancy in 
the Office of Judge Advocate 
General, or during the absence or 
disability of the Judge Advocate 
General, the Assistant Judge Ad- 
vocate General, unless otherwise 
directed by the President, shall 
perform the duties of the Judge 
Advocate General until a successor 
is appointed or the absence or dis- 
ability ceases. 


Judge Advocate General of the 
Navy detailed as such for a term 
of three years by the Secretary of 
the Navy, upon the recommenda. 
tion of the Judge Advocate Gen- 
eral, from among officers of the 
Navy designated for special duty 
in law, or officers of the Marine 
Corps who are members of the bar 
of a Federal Court or the highest 
court of a State or Territory, who 
have had at least eight years of 
experience in legal duties as com- 
missioned officers. An officer may 
not be detailed to more than one 
three year term as Deputy Judge 
Advocate General, nor may his 
term be extended unless he was 
originally detailed to serve a term 
of less than three years in which 
case he may be detailed to a fur- 
ther term or terms but not exceed- 
ing total service in this office of 
three years.” 

(3) redesignating subsections 
“(b)” and “(@)” as “(@)”? and 
““(d)”’ respectively and adding a 
new subsection “(b)” reading as 
follows: 

““(b) An officer of the Navy, 
while serving as the Deputy Judge 
Advocate General of the Navy, 
has the rank of rear admiral and 
is entitled to the basic pay and 
allowances of a rear admiral in 
the lower half of that grade, unless 
under other provisions of law he 
is entitled to higher pay and 
allowances. An officer of the 
Marine Corps, while serving as 
the Deputy Sotes Advocate Gen- 
eral of the Navy, has the rank of 
brigadier general and is entitled 
to the basic pay and allowances of 
a brigadier general, unless under 
other provisions of law he is en- 
titled to a higher grade and the 
pay and allowances of that 
grade.”’; 
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EXISTING LAW 


(c) When subsection (b) cannot 
be complied with because of the 
absence or disability of the Assist- 
ant Judge Advocate General, the 
heads of the major divisions of 
the Office of the Judge Advocate 
General, in the order directed by 
the Secretary of the Navy. shall 
perform the duties of the Judge 
Advocate General, unless other- 
wise directed by the President. 


Cuaprer 513.—Bureaus; Office of 
the Judge Advocate General; 
Office of Naval Research 
SEC. 


k * * * * 


5149. Office of the Judge Ad- 
vocate General: Assistant Judge 
Judge Advocate General; pay, suc- 
cession to duties. 

* * a * * 


GENERAL OF THE: NAVY Z 


THE BILL 


(4) amending the subsection re- 
designated as ‘“‘(c)” by deleting 
the word “Assistant” and substi- 
tuting therefore the word 
“Deputy”; and 

(5) amending the subsection re- 
designated as “‘(d)” by deleting 
therefrom ‘‘(b)” and substituting 
therefor “‘(c)’’, and by deleting tl. » 
word “Assistant” and substituting 
therefor the word ‘‘Deputy’’. 

Src. 2. The analysis of chap- 
ter 513, title 10, United States 
Code, is amended by striking out 
5149. Office of the Judge Ad- 
vocate General: Assistant Judge 
Advocate General; pay, succession 
to duties.” and inserting in place 
thereof the following item: 

5149. Office of the Judge Ad- 
vocate General: Deputy Judge 
Advocate General; detail, emolu- 
ments, succession to duties.” 


SUMMARY OF H. R. 8121 


Purpose of the bill 


To establish the office of the Deputy Judge Advocate General of the 


Navy. 


The bill is new law, and also amends existing law. 


Explanation of the bill 


Under the proposed legislation, the Assistant Judge Advocate 
General of the Navy will be designated as the Deputy Judge Advocate 
General of the Navy with the pay and allowances of a rear admiral of 


the lower half. 
Committee amendment 


The committee amendment authorizes the Deputy Judge Advocate 


General of the Navy, after having served for 2% years in such office, to 
draw the retirement pay of a lower half rear admiral upon retirement 
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or the pay of a lower half rear admiral, or equivalent, if retired for 
disability. 
Fiscal data 

No cost is involved except a slight increased cost in retired pay as a 
result of the committee amendment should the officer serving as 
Deputy Judge Advocate General not be selected as a flag officer or as 
a restricted line officer. 
Committee position 

The Committee on Armed Services unanimously recommends 
enactment of this proposed legislation. 
Departmental data 


The Department of Defense and the Department of the Navy 
recommend the proposed legislation and the Bureau of the Budget 
interposes no objection thereto. 


O 
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857TH CONGRESS } HOUSE OF REPRESENTATIVES Rerorr 
1st Session No. 700 





ESTABLISHING PROCEDURES FOR THE PRODUCTION OF 
CERTAIN GOVERNMENT RECORDS IN FEDERAL CRIM- 
INAL CASES 





Juty 5, 1957.—Committed to the Committee of the Whole House on the State of 
the Union and ordered to be printed 


Mr. WixuIs, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H., R. 7915] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 7915) to amend section 1733 of title 18, United States Code, 
having considered the same, report favorably thereon with amend- 
ments and recommend that the bill do pass, 

The amendments are as follows: 

Strike out all after the enacting clause and insert in lieu thereof the 
following: 

That chapter 223 of title 18, United States Code, is amended by adding 
& new section 3500 which shall read as follows: 


“§ 3500. Demands for Production of Statements and Reports of Wit- 
nesses. 

“(a) In any criminal prosecution brought by the United States, any 
rule of court or procedure to the contrary notwithstanding, no state- 
ment or report of any prospective witness or person other than a de- 
fendant which is in the possession of the United States shall be the 
subject of subpena, discovery, or inspection, except as provided in 
paragraph (b) of this section. 

“(b) After a witness called by the United States has testified on 
direct examination, the court shall, on motion of the defendant, order 
the United States to produce for the inspection of the court in camera 
such reports or statements of the witness in the possession of the 
United States as are signed by the witness, or otherwise adopted or 
approved by him as correct relating to the subject matter as to which 
he has testified. Upon such production the court shall then deter- 
mine what portions, if any, of said reports or statements relate to the 


86006 


: 
j 
ay 
44 
} 
i 
: 
; 
: 
I 
i 
1 











2 PRODUCTION OF RECORDS IN FEDERAL CRIMINAL CASES 


subject matter as to which the witness has testified and shall direct 
delivery to the defendant, for use in cross-examination, such portions, 
if any, of said reports or statements as the court has determined relate 
to the subject matter as to which the witness has testified. The court 
shall excise from such reports and statements to be delivered to the 
deiendant any portions thereof which the court has determined do not 
relate to the subject matter as to which the witness has testified. If, 
pursuant to such determination, any portion of such reports or state- 
ments is withheld from the defendant, and the trial is continued to an 
adjudication of the guilt of the defendant, the entire reports or state- 
ments shall be preserved by the United States and, in the event the 
defendant shall appeal, shall be made available to the appellate court 
at its request for the purpose of determining the correctness of the 
ruling of the trial judge. 


**(c) In the event that the United States elects not to comply with an order of 
the court under paragraph (b) hereof to deliver to the defendant any report or 
statement or such portion thereof as the court may direct, the court shall strike 
from the record the testimony of the witness and the trial shall proceed unless the 
court in its discretion shall determine that the interests of justice require that a 
mistrial be declared.” 


The analysis of such chapter is amended by adding at the end thereof the 
following: 


“3500. Demands for production of statements and reports of witnesses.” 
Amend the title to read as follows: 


A bill to amend chapter 223, title 18, United States Code, to provide for the 
production of witnesses and reports of witnesses. 


AMENDMENT 


The amendment is in the nature of a substitute bill. It adopts the 
language of H. R. 8341, introduced by Representative Keating and 
includes changes which the Senate Judiciary Committee adopted in an 
identical bill, S. 2377. The effect of the amendment, therefore, is to 
conform the language of the House bill, H. R. 7915, to the language of 
the Senate bill as it is presently amended and approved by the Senate 
Judiciary Committee. 

PuRPOSE 


The purpose of this legislation is to establish a statutory procedure 
for the production, from Government files, of certain reports and 
statements of Government witnesses for the use of defendants in 
Federal criminal proceedings who seek to attack the credibility of 
such witnesses. In so providing, the bill sets standards of interpreta- 
tion (1) for safeguarding the needless disclosure of confidential in- 
formation in Government files and at the same time (2) assuring 
defendants access to the material in those files which is pertinent to 
the testimony of Government witnesses. 


STATEMENT 


On June 3, 1957, in the case of Jencks v. United States (353 U. S. 
657), the Supreme Court held, among other things, that, for purposes 
of discrediting Government’s witnesses, defendants in Federal criminal 
prosecutions are entitled to inspect “all reports fof government 
witnesses] in its possession * * * touching the events and activities 
to which [the witnesses] testified at the trial.” Conflicting interpre- 
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tations by lower Federal courts as to the meaning of this statement 
and the necessity for a procedure which will be uniform throughout the 
Federal court system resulted in the introduction of lagidlition by 
Members of Congress seeking to clarify the effect of this decision. 
Representative Francis E. Walter introduced the instant bill H. R. 
7915. Other bills were introduced by Representative Kenneth B. 
Keating, H. R. 8341; by Representative William E. Miller of New 
York, H. R. 8225; by Representative Albert H. Bosch, H. R. 8243, 
by Representative Hillings, H. R. 8335; by Representative Cramer, 
i. R. 8388; by Representative Jackson, H. R. 8393; By Representa- 
tive Hosmer, H. R. 8414; by Representative Loser, H. R. 8416; by 
Representative Poff, H. R. 8423; and by Representative Alexander, 
H. R. 8438. 

The problem which arises from the above holding of the Supreme 
Court is the insistence of some—although not all—lower Federal 
courts (referred to in the statement of the Attorney General which 
follows at the end of this report) that entire reports of FBI and other 
Federal investigative agencies, such as the Narcotics Bureau and the 
Alcohol and Tobacco Tax Division of the Treasury Department, the 
Bureau of Immigration, the Defense Department, etc., be handed 
over to defendants even though only a small part of the reports 
relates to the pertinent testimony of Government witnesses. Under 
such circumstances, it is possible for confidential Government files 
containing information relating to the public interest, welfare, safety, 
and otherwise, to be disclosed even though such confidential and 
vital information has no material bearing on the case. Such insistence 
could lead to broad and harmful expeditions among documents 

ossessed by the Government for purposes which have no direct 
Saris on the criminal prosecution for which they have been ordered 
produced. 

To understand the seriousness of the situation, it is important to 
know what Government reports may contain. For example, reports 
of the FBI cover the full investigation of every phase of acase. ‘They 
include not only interviews with possible witnesses but information 
received from confidential sources, volunteered statements, and all 
other information that has been obtained from the start of the investi- 
gation through the preparation of the case for trial. The reports 
necessarily include raw material of unverified complaints, allegations, 
and information. In some investigations it is necessary for the FBI 
to secure the most intimate details of the personal life of a victim of 
@ crime to aid in the identification of the wrongdoer. Much of this 
information may subsequently prove to be wholly immaterial to the 
ultimate outcome of the investigation. Nevertheless, it is in FBI 
reports, and properly so, since FBI investigations record all informa- 
tion received, whether relevant or not and whether verified or not. 
The interpretation of some courts ordering the production of these 
reports in their entirety could seriously handicap the law enforcement 
of our Government agencies, in that, in addition to the disclosure of 
vital confidential information, the reports would also reveal law-en- 
forcement techniques, intelligence sources, and the names of confi- 
dential informants, and could injure the reputations of innocent 

ersons who have no real connection with the inquiry but whose names 
ound their way into Government files because investigators who, in 
the interest of doing a thorough job, included them. 
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The Department of Justice, while accepting the main holding of the 
Jencks case, has expressed the view that by reason of what it considers 
loose interpretation by lower Federal courts of the Supreme Court 
decision, it is placed in a position where, if legislation is not introdu 
it will have to abandon the prosecution of worthy cases in order to 
safeguard confidential information in the files of the Government, 

Under the instant legislation, which the Department of Justice 
supports and the language of which it in fact suggested, a defendant 
in a Federal criminal prosecution, while he will be entitled to see 
pertinent reports and statements of Government witnesses which the 
Government has in its possession, he will obtain, instead of the entire 
reports or statements, only those portions which relate to the testi- 
mony of the Government witnesses at the trial. It should be empha- 
sized that this legislation in no way seeks to restrict or limit the 
decision of the Supreme Court insofar as constitutional due process of 
a defendant’s rights is concerned. While defendant will be entitled 
to pertinent portions of the reports and statements of Government 
witnesses which the Government has in its files, he will not be entitled 
to rummage through confidential information containing matters of 
public interest, safety, welfare, and national security. He will be 
entitled to so much of the reports and statements as is relevant to a 
witness’ testimony for the purpose of attacking the witness’ credi- 
bility. The instant legislation, in securing this entitlement to de- 
fendant, authorizes the trial court to inspect the reports and state- 
ments and determine what portions thereof relate to the subject 
matter as to which the witness has testified and to direct delivery of 
those portions to defendant for his use in the cross-examination of 
the witness. 

There is nothing novel or unfair about such procedure, as Mr, 
Justice Burton notes in his concurring opinion in the Jencks case, 
According to Wigmore, and as quoted by Justice Burton, such a 
procedure is customary: 


* * * it is obviously not for the witness to withhold the 
documents upon his mere assertion that they are not relevant 
or that they are privileged. The question of relevancy is 
never one for the witness to concern himself with; nor is the 
applicability of a privilege to be left to his decision. It is 
his duty to bring what the court requires; and the court can 
then to its own satisfaction determine by inspection whether 
the documents produced are irrelevant or privileged. This 
does not deprive the witness of any rights of privacy, since the 
court’s determination is made by his own inspection, without 
submitting the documents to the opponent’s view. * * * [Em- 
phasis deleted and supplied.] (VIII Wigmore, Evidence (3d 
ed. 1940), 117-118.) 


Such provisions as this legislation contemplates effect a two-fold 
beneficial purpose. It protects the legitimate public interest in safe- 

arding confidential governmental documents and at the same time 
it respects the interests of justice by permitting defendants to receive 
all information necessary to their defense. 
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ANALYSIS OF THE Brun 


This legislation establishes a uniform procedure throughout the 
Federal courts so that law-enforcement agencies and defendants will 
not be confronted with different interpretations and different rulings. 
The bill provides that only statements of a wintess and reports of a 
witness made to a Government agency which relate to the subject 
matter as to which the witness has testified shall be subject to pro- 
duction in court and then only those portions of such reports or state- 
ments shall be delivered to the defendant as the court deems relevant 
to the witness’ testimony (subsec. (b)). 

The bill then gives to the court the power to exercise from any 
such statement by the witness or report matter made by the witness 
which does not relate to the subject matter of the testimony of the 
witness who made it (subsec. (b)). Thus, reports about other persons 
or transactions, information disclosing the techniques of investiga- 
tion, and all other extraneous matter would be safeguarded by the 
court. 

The bill makes it clear that the Government need produce only the 
reports by the witness or statements by the witness which the Govern- 
ment has in its possession which are signed by him or otherwise 
adopted or approved by him as correct (subsec. (b)). It further pro- 
vides that such statements and reports are to be used for impeachment 
purposes only and then only of Government witnesses and are not 
subject to production until the witness has been called and has testified 
for the Government (subsec. (b)). Unless a witness has adopted or 
otherwise approved reports made to the Government, it is not to be 
turned over to the defense (subsec. (b)). Such material, insofar as 
the witness is concerned, is hearsay evidence and should not be used 
to attack his credibility when he is being cross-examined. 

The bill further provides that if the Attorney General elects not to 
produce such statements or reports after the court has examined and 
ordered it delivered to the defendant, the court shall either strike out 
the testimony of the witness and proceed with the trial, or in its dis- 
cretion it may order a mistrial if it determines that the interests of 
justice require such action on its part (subsec. (c)). 

In addition, in the event of an appeal by the defendant, the entire 
reports and statements produced by the Government for the trial 
court’s inspection are preserved so that on appeal such reports and 
statements will be available to the appellate court for the purpose of 
determining the correctness of the ruling of the trial court as to how 
much of the material was properly released for defendant’s use 
(subsee. (b)). 

Paragraph (b) of H. R. 7915 provides that after a Government wit- 
ness has completed his direct examination, the court shall on the 
motion of the defendant order the United States to produce for the 
inspection of the court in camera such reports or statements of the 
witness in the possession of the United States as are signed by the 
witness, or otherwise adopted or approved by him as correct, relating to the 
subject matter as to which he has testified. 

The italicized language is a vital part of the bill. Without this pro- 
vision the general language of the Jencks case could be interpreted as 
requiring the production of summaries of oral statements made by 
witnesses to a law-enforcement agent which the witness had never 
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seen or in any way approved. Unless the witness has been in some 
way informed of the statements attributed to him and has indicated 
his approval of their accuracy, the summaries should not be turned 
over to the defense. Such reports are mere hearsay as far as the wit- 
ness is concerned and cannot and should not be used to attack the 
credibility of the witness. Obviously the credibility of a witness 
cannot be impeached by using a statement that the witness has never 
seen and never approved and which was prepared by someone else. 

Nevertheless, two courts have already dismissed cases because the 
Government declined to produce such unauthenticated summaries 
of interviews with witnesses. One of these cases was a narcotics 
prosecution in Georgia in which the court directed the production of 
the entire investigation report because it contained summarizations 
of interviews with police, drug company employees, and others, 
The agent had dictated his report after his interviews and, at best, 
his report was a summary of the interview, obviously pure hearsay as 
to the witness. The court, nevertheless, dismissed the case when the 
Government declined to produce the report. The same ruling was 
made in a criminal income tax case, likewise in Georgia, when the 
Government declined to comply with an order for production of a 
report containing such unauthenticated summaries. 

It has always been, and will remain, the practice of the FBI and 
every other Federal law enforcement agency to take written state. 
ments of important witnesses. This is vital not only to insure the 
accruacy of the statement at the time it is made but to tie the witness 
down so that he will stand by the statement which he has read and 
signed. 

Where it is impossible to obtain the signature of the witness to 
his statement, or where because the matter is relatively unimportant 
a sin -ed statement was not originally requested, it is the practice in 
many cases to obtain the approval or adoption by the witness of the 
summary which has been made of his interview. Whenever this is 
done, the fact of such approval or adoption is made a matter of record 
and it is this type of statement, in addition to signed statements, 
which would be subject to production under the bill. 

Where, however, it has been impossible to obtain any verification 
from the witness that a summary of an interview is correct, it is quite 
clear that such an unverified and unauthenticated summary could 
not be used legitimately for impeachment purposes. 

Suggestion has been made that H. R. 7915 would eliminate pretrial 
discovery and inspection as it presently exists in criminal cases. 
There is no merit to such suggestion. Rule 16 of the Federal Rules 
of Criminal Procedure cover the subject of discovery and inspection 
and provide that prior to trial and upon motions of the defendant the 
court may order the attorney for the Government to permit the de- 
fendant to inspect and copy “designated books, papers, documents, 
or tangible objects, obtained from or belonging to the defendant or ob- 
tained from others by seizure or by process, upon a showing that the 
items sought may be material to the preparation of his defense and 
that the request is reasonable.” Rule 16 does not apply to written 
or other statements made by Government witnesses. Rule 16 was 
not involved in the Jencks decision and is not affected by H. R. 7915. 

Rule 17 of the Federal Rules of Criminal Procedure relates to sub- 
penas and subsection (c) provides among other things that “the court 
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may direct that books, papers, documents, or objects designated in 
the subpena be produced before the court at a time prior to the trial 
or prior to the time when they are to be offered in evidence and may 
upon their production permit the books, papers, documents, or objects 
or portions thereof to be inspected by the parties and their attorneys.” 
The Jencks decision did not involve this rule or any subpena issued 
thereunder. Rule 17 (c) relates to the production of documentary 
evidence and objects. The Jencks decision involves only prior state- 
ments made by witnesses which could only be used as evidence in the 
event the prior statement is in some way inconsistent with the testi- 
mony of the witness at the trial and in such case, as the court carefully 

ointed out, its only use would be for purposes of impeachment. 

. R. 7915 does not in any way restrict the application of rule 17 (c) 
unless it be contended that it authorizes the issuance of the subpena 
in advance of trial for the production of statements of Government 
witnesses prior to their being called as witnesses. Such an application 
extends far beyond the purpose and language of rule 17 (c) and any 
such application of the rule to the statements of witnesses ought to be 
eliminated. 


COMMUNICATIONS AND STATEMENTS OF EXECUTIVE AGENCIES 


There follow statements submitted to this committee by the 
Attorney General and the Assistant Secretary of the Treasury in 
support of this legislation. In addition are communications received 
from the Department of Justice and the Post Office Department. 


STATEMENT BY HON. HERBERT BROWNELL, JR., ATTORNEY 
GENERAL OF THE UNITED STATES 


The House bills, companion to S. 2377, to amend the pro- 
cedures for production of statements and reports in Federal 
criminal cases are intended to correct a grave emergency in 
Federal law enforcement which has resulted from the decision 
of the Supreme Court in Jencks v. United States. 

The issue in the Jencks case involved the procedure under 
which a defendant may inspect a statement of a Government. 
witness, in order to impeach the credibility of such witness. 
The argument of the case centered on whether it was neces- 
sary for the defendant to establish a foundation of inconsist- 
ency between the testimony of the witness and the statement 
before the statement was made available to the defense. 
The Court held that numerous lower court cases holding 
such a foundation was necessary were wrong, and that 
statements which relate to the testimony of the witness must 
be made available to the defense without requiring the 
defense first to establish some inconsistency. We accept 
this principle. 

However, there is an immediate need for legislation to 
clarify the procedure to be followed in applying such a 
principle. Otherwise, serious harm will be done to Federal 
law enforcement. Three principal problems have arisen. 

The most serious problem which has arisen as the result of 
interpretations of the Jencks decision is the insistence by 
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courts that entire reports of the BFI. or other Federal 
investigative agency be handed over to defense counsel, 
even though but a small part of the report relates to the 
testimony of a Government witness. To understand the 
seriousness of such a ruling, let me briefly explain what such 
reports contain. 

Reports of the FBI are all inclusive and cover the full 
investigation of every phase of the case, frequently by FBI 
officers in different parts of the country. ‘They include not 
only interviews with possible witnesses, but information 
received from confidential sources, volunteered statements, 
and all the action that has been taken from the start of the 
investigation through the preparation of the case for trial. 

The reading of an FBI report by a defendant would often 
enable him to learn the identity of confidential informants. 
Frequently the information such informants furnish is of 
such a nature that its very disclosure will identify its source. 

The uncovering of confidential informants, particularly in 
the internal security field, would cut off intelligence sources, 
and in some instances endanger the lives of the informants. 

FBI reports may contain information gathered by other 
intelligence investigative agencies, including those of friendly 
allied countries exchanging information on a cooperative 
basis under this Government’s commitment that their iden- 
tities will not be disclosed without prior consultation. 

Investigative reports necessarily include the raw material 
of unverified complaints, allegations, and information which 
is checked out only if it bears upon the investigation. In 
some investigations it is necessary to secure the most inti- 
mate details of the personal life of a victim of a crime to 
aid in the identification of the wrongdoer. Thus in the 
early stages of any big extortion or kidnaping case, the ene- 
mies, both real and imaginary, of a family are frequently 
identified to the FBI. This personal information may sub- 
sequently prove to be wholly irrelevant in the ultimate out- 
come of the investigation. Nevertheless, it is in the reports, 
and properly so, because the FBI investigation must record 
all information received, whether relevant or not and 
whether verified or not. The reports will also contain the 
names of suspects or unverified accusations against innocent 
persons. Disclosing the names of such persons might 
ae damage the reputations of innocent persons. 

eports of other Federal investigative agencies are pre- 
vii in thesame way. Ina criminal income tax or narcotics 
case the reports contain the complete story of the investiga- 
tion. They include all the investigation, including much 
raw material which may have to do with leads to investi- 
gation of wholly unrelated crimes, or statements which, as I 
have indicated, could damage the reputation of innocent 
persons. 

Study of one of these reports by defendants would neces- 
sarily make them familiar with the techniques of investiga- 
tion, and could give them an instructive course in how to 
evade the Federal law enforcement officers in the future. 





PRODUCTION OF RECORDS IN FEDERAL CRIMINAL CASES 


It is obvious that because of the nature of these reports, 
the handing over of them to the defense would be com- 
pletely unacceptable. The protection of law-enforcement 
techniques, sources of intelligence, and protection of con- 
fidential informants is vital. 

Yet it is these very reports that have become jeopardized 
as a result of interpretation of the Jencks decision by the 
courts. 

In a narcotics case tried in Pittsburgh shortly after the 
Jencks decision, defense counsel sought the production and 
inspection of the entire Narcotics Bureau report after the 
Government agent had testified. The report covered all of 
the investigation of the case. The judge ordered the produc- 
tion of the entire report. When the United States attorney 
declined to produce the entire report for inspection by the 
defense, the court summarily dismissed the case. We have 
since been advised that this court has indicated its intention 
to follow this procedure in all future narcotics prosecutions. 

In an antitrust case, also tried in the western district of 
Pennsylvania, the Government was required to dispense 
with material testimony of FBI agents because of the court’s 
ruling that if the agents testified their entire reports would 
have to be given the defense. 

In a narcotic case in Georgia, trial of which was actually 
in progress on the day of the decision, the defense attorney 
immediately asked for the production of “any statements 
that the Government witness was testifying from and any 
intelligence reports submitted to the Government in the 3 in- 
vestigation carried on in connection with this case.” The 
report by the investigator consisted of summarizations of the 
numerous interviews with police, drug company employees, 
aid others. The investigator was on the stand and had 
testified that he had prepared the report. ‘Two other wit- 
nesses, whose oral statements to the agent were paraphrased 
and summarized in his report, had Seeaily testified. The 
court ordered that the Government produce for inspection 
by the defense any of the reports relating to the events and 
activities about which either of the witnesses had testified or 
is expected to testify. The United States attorney assured 
the court there were no written statements by the witnesses 
but declined to produce the entire report or the summariza- 
tions of the oral statements of the witnesses to the agent 
which had not been read to or by the witness nor did they in 
any way adopt or approve these statements as correct. The 
agent had dictated his report after his interviews and, at 
best, his report was a summary of the interview—obviously 
hearsay evidence. The court, without further discussion, 
dismissed the case. 

In a criminal income-tax case, likewise tried in Georgia, 
the court dismissed the case because the Government de- 
clined to produce unauthenticated summaries of interviews 
with witnesses. At the time of dismissal the court indicated 
its opinion that a pending defense motion for production of 
the entire investigative report was well taken. 
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This interpretation of the Jencks case also threatens to up- 
set convictions already obtained. On June 21 a defendant 
who had already been convicted in a criminal tax evasion case 
in Rhode Island moved the court to order production and 
handing over to the defense of the complete reports of the 
special agent and the revenue agent who had investigated 
and prepared the case. Although the defendant had not re- 
quested these reports during the trial, the court immediately 
entered an order granting the motion. The court stated: 
“In the light of the pronouncements of the majority of the 
Supreme Court in the Jencks case I think there is a clear 
mandate to permit the defendant to examine these reports. 
It may well be that the result of the examination of these 
reports will produce material of an evidentiary value to be 
used in support of a motion for a new trial.”” No final dispo- 
sition of the case has yet been made. 

On June 27 we received notice that 4 defendants who were 
convicted of kidnaping on May 29 in Rhode Island have 
filed with the same court a motion to have turned over to 
them all reports of the FBI, relating to the “alleged kid- 
naping” as well as any statements “oral or written” made 
to the FBI agents by the parents of the victim. That motion 
will be heard on July 8. 

In these 2 cases the direct result of 1 court’s action under 
its interpretation of the Jencks case could be the freeing of a 
convicted tax evader and 4 convicted kidnapers. 

In some instances since the Jencks case the courts have 
agreed to limit production of reports to the statements of the 
witness which relates to the matters on which he has testi- 
fied. Needless to say, counsel for defendants are urging the 
courts to go to the extreme of requiring all reports to be pro- 
duced. In a mail-fraud case in Texas, which had been in 
progress for weeks prior to the Jencks decision, the defense 
used the Jencks decision to bring the trial to a virtual stand- 
still and inject collateral issues of no import to the real issue 
of guilt or innocence. After some 60 witnesses had testified 
and while one of the Government’s key witnesses was testify- 
ing, the defense demanded and obtained the statements of 
that witness to the FBI on an unrelated issue. They also 
demanded and obtained some 14 statements made by the 
witness to various Government agencies over a period of 
several years. These included statements made to State 
agencies. Now the defense is demanding the statements of 
the some 60 witnesses who had previously testified and has 
indicated an intention to reopen their testimony. The prin- 
cipal witness was on the stand for 9 days, 8 of which were 
used for cross-examination based on the totally unrelated 
statements as well as the 14 apparently relevant statements. 
As a result, the vital issues have been thoroughly hidden in 
the mess of collateral issues raised as a result of the utilization 
of the Jencks decision for delay and confusion. 

The second problem arises from the fact that in the Jencks 
case the Court ordered the Government to produce reports 
orally made by the witness. This raises a grave problem and 
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the general language of the opinion must be given a reason- 
able interpretation to prevent serious unfairness. The De- 
partment takes the position that unless the witness has been 
in some way informed of the statements attributed to him, 
and has indicated his approval of their accuracy, that such 
reports should not be turned over to the defense. Such re- 
ports are mere hearsay as far as the witness is concerned and 
cannot and should not be used to attack the credibility of a 
witness. Obviously the credibility of a witness cannot be im- 
peached by using a statement that the witness has never seen 
and never approved and which was prepared by someone else. 

A third problem arises from an interpretation of the de- 
cision which would require pretrial production of statements 
and reports. 

In many cases, the defense has attempted to use the Jencks 
decision to rummage through Government files prior to trial. 
In a case involving a charge of fraud against the Government, 

rior to trial, the defense served a subpena duces tecum on the 
‘BI requiring the production of “all relevant statements and 
reports in [the Government’s] possession of Government 
witnesses (written and when orally made, as recorded [by the 
FBI}) at the forthcoming trial of the * * * case.” After a 
hearing on the Government’s motion to quash, the judge 
wisely granted the motion and quashed the subpena. in his 
opinion filed June 17, 1957, Judge Edmond L. Palmieri of the 
southern district of New York pointed out that such a dis- 
closure would force the Government to furnish in advance a 
complete roster of its witnesses, a right reserved to capital 
cases, a burden which he said would cause the Government 
both vexation and delay. 

On the other hand, in the district of Puerto Rico the court 
is considering a motion for the pretrial production and inspec- 
tion of the complete investigative reports. In that district 
there are 16 criminal cases which will be affected by this rul- 
ing. ‘To illustrate the character of other demands made by 
defense attorneys for pretrial production influenced by the 
Jencks decision: In one case a motion requested the produc- 
tion of “all reports’ made by the FBI agents which the Gov- 
ernment will use in the prosecution of the case. A pretrial 
motion in an alcohol tax case sought the inspection of all 
documents including all reports, data, documents, and papers 
in possession of the United States attorneys pertaining to the 
case, and specifically demanded the transcripts of witnesses 
before the grand jury, the complete reports of the Alcohol and 
Tobacco Tax Division, including laboratory and investigative 
reports. 

The legislation now under consideration is designed to pro- 
vide solutions for the problems I have discussed by setting 
definite guidelines for the trial courts. 

The effect of the legislation we support would be to estab- 
lish the following procedures: 

1. It provides that only reports or statements which relate 
to the subject matter as to which the witness has testified are 
subject to production. 
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2. It gives to the court the power to excise from any such 
statement or report matter which does not relate to the sub- 
ject matter of the testimony of the witness who made it. 

hus reports about other persons or transactions, informa- 
tion disclosing the techniques of investigation, and all other 
extraneous matter would be safeguarded by the court. 

3. The bill makes it clear that the Government need pro- 
duce only reports or statements of a witness which are signed 
by him or otherwise adopted or approved by him as correct. 

4. It provides that statements and reports to be used for 
impeachment of a Government witness are not subject to pro- 
duction until the witness has been called and has testified for 
the Government. 

5. It provides that if the Government declines to produce 
such a statement or report the court shall either strike out the 
testimony affected or order a mistrial. Since the Jencks de- 
cision courts have dismissed the prosecution completely where 
the Government has found compliance with a production 
order unacceptable. 

The Department of Justice believes that these procedures 
must be followed to avoid serious miscarriage of justice in 
Federal criminal cases where the production of statements or 
reports comes into issue. 


STATEMENT OF ASSISTANT SECRETARY OF THE TREASURY 
DAVID W. KENDALL 


Mr. Chairman and members of the committee, we appre- 
ciate the opportunity that you have given us to appear 
before you on the proposed legislation you are considering 
today, and to add our endorsement to that of the Attorney 
General. 

The Treasury Department does not handle the prosecution 
of any criminal cases in court. That is a responsibility of 
the Department of Justice, and it therefore has the primary 
interest in the proposed legislation before you. We do, how- 
ever, have enforcement responsibilities in several extremely 
important fields. It is our agents who make the cases prose- 
cuted by the Department of Justice which relate to the nar- 
cotics traffic, criminal tax frauds, the illicit liquor traffic, 
smuggling, and counterfeiting. We have, therefore, a vital 
interest in the successful prosecution of the violators of the 
laws in these fields. 

We believe that legislation such as that proposed in H. R. 
8341 would aid materially in achieving this end. 

It would provide uniform treatment throughout the dis- 
tricts so that law enforcement people would not be con- 
fronted with differing interpretations and differing rules. 

Because there are a great many cases pending, the loss or 
dismissal of some of which might permit dangerous and in- 
imical felons to go at large and would permit long and tedious 
preparation of criminal cases to go for naught, it is felt that 
immediate clarification of the questions raised by the Jencks 
case would be desirable. 
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The Attorney General has referred to several cases 
investigated by our agents which were dismissed apparently 
because of confusion from the Jencks case. To emphasize 
my point I will refer again to the narcotics case in Atlanta. 
Alter our agent had finished his direct testimony in that 
case, the defendant moved that he be permitted to inspect 
the entire case report. In our opinion this motion went 
beyond the rule laid down in the Jencks case, and the 
United States attorney quite properly resisted the motion. 
But the trial judge deemed the requested report to be 
covered by the Jencks decision and dismissed the case when 
the Government decided, for other reasons of public policy, 
that it could not make its entire report available to the 
defendant. 

We believe that legislation such as that proposed in H. R. 
8341 would go a long way toward eliminating results such as 
this, which we regard as highly undesirable in the public 
interest. We believe that it would do this without inpinging 
upon rights which must be secured to defendants in the 
interest of justice, as the Jencks case has held. 

We have carefully discussed the problems raised by the 
Jencks decision with all of our principal law-enforcement 
people and: they are not only cognizant of the approach 
taken by the Keating bill, but agree that it would be a real 
step forward. 

It will bring about, and I mentioned this at the outset, a 
comparative uniformity throughout the many district courts, 
always subject to the careful and private consideration of 
the district judge. It is uniformity with a sort of judicial 
elasticity. 


We therefore earnestly urge your favorable consideration 
of this proposed legislation. 


(ee 


Hon. Epwin E. Wits, 


Chairman, Subcommittee No. 3, Committee on the Judiciary, 
House of Representatives, Washington, D. C 


Dear Mr. CuatrMan: This is in response to telephonic request for 
the views of the Department of Justice upon the bills (H. R. 8335 
and H. R. 8341) to amend chapter 223 of title 18, United States Code, 
relating to demands for production of statements and reports of 
witnesses. 

This legislation proposes to amend the procedures for production 
of statements and reports in Federal criminal cases so as to meet the 
situation which has resulted in the field of law enforcement from the 
recent decision of the Supreme Court in Jencks v. United States. The 
issue in the Jencks decision involved the procedure under which a 
defendant may inspect a statement of a Government witness in order 
to impeach the credibility of such witness. The argument in the 
case centered on whether it was nece to pera a foundation 
of inconsistency between the testimony of the witness and the state- 
ment before the statement was made available to the defense. The 
court held that numerous lower court cases holding such a foundation 
was necessary were wrong, and that statements which relate to the 
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testimony of the witness must be made available to the defense without 
requiring the defense first to establish some inconsistency. We 
accept this principle. However, there is an immediate need for 
legislation to clarify the procedure to be followed in applying such a 
principle. Otherwise serious harm will be done to Federal law 
enforcement. 

Accordingly, the Department of Justice strongly supports this 
legislation. We believe it will protect the reports of the Federal 
Bureau of Investigation, be entirely fair to the defendant, and estab- 
lish and clarify the procedure to be followed by the lower Federal 
courts in criminal cases. 

The Department will shortly furnish the committee with a detailed 
statement setting forth its reasons in support of the legislation. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this report. 

Sincerely, 
HERBERT BROWNELL, Jr., 
Attorney General. 





Post Orrice DEPARTMENT, 
BuREAU OF THE GENERAL COUNSEL, 
Washington, D. C., July 1, 1957. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cuarrman: I have noted that the committee is giving 
consideration to the bill, H. R. 8341, to amend chapter 223 of title 18 
relating to demands for production of statements and reports of 
witnesses. 

This measure was introduced as a result of the opinion of the Su- 
preme Court in the case of Clinton E. Jencks v. United States (No. 23, 
October Term, 1956) in which it was held “that the criminal action 
must be dismissed when the Government, on the grounds of privilege, 
elects not to comply with an order to produce, for the accused’s 
inspection and for admission in evidence, relevant statements or 
reports in its possession of Government witnesses touching the sub- 
ject matter of their testimony at the trial.” 

The Postal Inspection Service, the oldest investigative body in the 
Government, compiles investigative reports based on statements of 
witnesses. These reports cover alleged violations of provisions of 
title 18, United States Code, specifically applicable to the postal 
service including mail depredations, fraud, obscenity. Traditionally 
these reports have not been released to the courts or to the public 
because of their confidential nature. 

Reports and investigations of our postal inspectors, as well as the 
reports and investigations of the Federal Bureau of Investigation in 
in the Department of Justice, are within the intent of this bill. Ac- 
cordingly, this Department strongly urges enactment of this legisla- 
tion. 

The Bureau of the Budget has advised that there would be no ob- 
jection to the submission of this report to the committee. 

Sincerely yours, 


Ase McGrecor Gorr, 
General Counsel. 
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CHANGES IN Extstinec Law 


In compliance with clause 3 of rule XIII of the House of Repre- 
sentatives, there is printed below in roman existing law in which no 
change is proposed by enactment of the bill as here reported; matter 

roposed to be stricken by the bill as here reported is enclosed in 
black brackets; new language proposed by the bill as here reported 
is printed in italic: 


TitLte 18, Untrep States Cops 


CHAPTER 223. WITNESSES AND EVIDENCE 


* ~ * * « * * 
$500. Demands for production of statements and reports of witnesses. 
* * * + * * * 


§ 3500. Demands for production of statements and reports of witnesses. 

(a) In any criminal prosecution brought by the United States, any 
rule of court or procedure to the contrary notwithstanding, no statement 
or report of any prospective witness or person other than a defendant 
which is in the possession of the United States shall be the subject of 
subpena, discovery, or inspection, except as provided in paragraph (b) 
of this se ction. 

(b) After a witness called by the United States has testified on direct 
examination, the court shall, on motion of the defendant, order the United 
States to produce for the inspection of the court in camera such reports 
or statements of the witness in the possession of the United States as are 
signed by the witness, or otherwise adopted or approved by him as correct 
relating to the subject matter as to which he has testified. Upon such 
production the court shall then determine what portions, if any, of said 
reports or statements relate to the subject matter as to whici the witness 
has testified and shall direct delivery to the defendant, for use in cross- 
examination, such portions, if any, of said reports or statements as the 
court has determined relate to the subject matter as to which the witness 
has testified. The court shall excise from such reports and statements to 
be delivered to the defendant any portions thereof which the court has 
determined do not relate to the subject matter as to which the witness 
has testified. If, pursuant to such determination, any portion of such 
reports or statements is withheld from the defendant, and the trial is 
continued to an adjudication of the guilt of the defendant, the entire 
reports or statements shall be preserved by the United States and, in the 
event the defendant shall appeal, shall be made available to the appellate 
court at its request for the purpose of determining the correctness of the 
ruling of the trial judge. 

(c) In the event that the United States elects not to comply with an order 
of the court under paragraph (b) hereof to deliver to the defendant any 
report or statement or such portion thereof as the court may direct, the 
court shall strike from the record the testimony of the witness and the 
trial shall proceed unless the court in its discretion shall determine that 
the interests of justice require that a mistrial be declared. 


O 
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8irH CONGRESS } HOUSE OF REPRESENTATIVES { Revort 


AMENDING PROVISIONS OF THE CANAL ZONE CODE 
RELATIVE TO THE HANDLING OF THE EXCESS FUNDS 
OF THE PANAMA CANAL COMPANY 


Jory 8, 1957.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Bonner, from the Committee on Merchant Marine and Fisheries, 
submitted the following 


REPORT 


[To accompany H. R. 7225] 


The Committee on Merchant Marine and Fisheries, to whom was 
referred the bill (H. R. 7225) to amend provisions of the Canal Zone 
Code relative to the handling of the excess funds of the Panama 
Canal Company, and for other purposes, having considered the same, 
report favorably thereon with amendments and recommend that the 
bill as amended do pass. 

The amendment is as follows: 

Strike out all after the enacting clause, and insert the following: 


That the fund of $10,000,000 now maintained by the Panama Canal Company 
in the Treasury pursuant to section 254 of title 2 of the Canal Zone Code, as 
added by the Act of June 29, 1948 (ch. 706, 62 Stat. 1076), shall, as of the date of 
enactment of this Act, be deemed to have been paid into the Treasury as a divi- 
dend of said corporation. 

Szc. 2. Section 254 of title 2 of the Canal Zone Code, as added by the Act 
of June 29, 1948, is amended to read as follows: 

"254. BorRoOWING FROM TREASURY.—The corporation may borrow from the 
Treasury, for any of the purposes of the corporation, sums of money not to 
exceed a total of $10,000, outstanding at any time. For this purpose the 
corporation may issue to the Secretary of the Treasury its notes, or other obli- 
oo which shall have maturities agreed upon by the corporation and the 

cretary of the Treasury, but shall be redeemable at the option of the corpora- 
tion before maturity in such manner as may be stipulated in such obligations. 
Each such obligation shall bear interest at a rate determined by the Secretary 
of the Treasury, taking into consideration the current average rate on current 
marketable obligations of the United States of comparable maturities as of the 
last day of the month preceding the issuance of the obligation of the corporation. 
The Secretary of the Treasury is authorized and directed to purchase any obli- 
enews of the corporation to be issued hereunder, and for such purpose the 

cretary of the Treasury is authorized to use as a public-debt transaction the 
proceeds from the sale of any securities issued under the Second Liberty Bond 
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Act, as amended, and the purposes for which securities may be issued under the 
Second Liberty Bond Act, as amended, are extended to include any purchases of 
the corporation’s obligations hereunder.” 


PURPOSE OF THE BILL 


The purpose of the bill is to reduce the interest burden on the 
Panama Canal Company. At present, under the 1948 legislation 
(62 Stat. 1076) which realined the various functions connected with 
the operation of the Panama Canal, the Panama Canal Compan 
maintains a fund of $10 million on deposit with the Treasury a 
sum is available to the Company for use in its operations. At the 
same time, the Company is required to pay interest on some $340 
million investment of the United States in the Canal. This bill would 
require that the $10 million fund be paid to the Treasury as a dividend, 
thus reducing by that amount the total upon which interest is required 
to be paid. 

The bill as introduced would authorize the creation of a fund which 
would include the $10 million referred to, plus additions to be made 
by the Board of Directors from time to time, which fund would be 
available for the use of the Company. Accretions to the fund would 
increase the base upon which interest is payable and withdrawals 
would increase the base to the extent of the withdrawal. The com- 
mittee took the view that such a fund might be built up to far more 
than the present $10 million figure in the course of time and that to 
permit withdrawal of such increased amount without any control by 
the Congress was undesirable. Accordingly, the bill was amended to 
authorize a borrowing authority of $10 million, with interest payable 
on the amount borrowed. Since there had been no withdrawals from 
the original fund, the committee was of the opinion that this limit was 
not likely to prove unduly restrictive. However, if future needs of 
the Company indicate that a larger sum would be desirable, applica- 
tion can be made to the Congress for enlargement of the authority. 

In terms of dollars, the present bill accomplishes a reduction of 
$248,500 per year in the amount of interest payable by the Company 
to the Treasury. 

The executive communication from the Panama Canal Company 
and the report from the General Accounting Office are as follows: 


Panama CaNnaL Company. 
Washington, D. C., April 24, 1957. 
The Honorable Sam Raysurn, 
Speaker of the House of Representatives. 


Dear Mr. Speaker: Enclosed for consideration by the Congress 
is a draft of bill to amend provisions of the Canal Zone Code relative 
to the handling of the excess funds of the Panama Canal Company, 
and for other purposes. The Panama Canal Company recommends 
that the draft bill be enacted into law. 

The purpose of the proposed legislation is to create a fund in the 
Treasury with money paid into the Treasury by the Panama Canal 
Company which would be available for borrowing by the Company 
for authorized purposes. The emergency fund of $10 million the 
Company now maintains on deposit with the Treasury would be 
covered into the new fund. 

Under section 253 of title 2 of the Canal Zone Code, in its present 
form, the Board of Directors of the Company is required to appraise 
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at least annually its necessary working capital requirements together 
with reasonable foreseeable requirements for authorized plant replace- 
ment and expansion and to pay into the Treasury funds in excess of 
those requirements. Such payments into the Treasury are applied 
to reduce the Government’s investment in the Company as defined 
in section 246 on which the Company is required to pay interest. 

Under section 254 of title 2 of the Canal Zone Code the corporation 
js authorized to borrow for temporary periods from a $10 million 
emergency fund the Company was required to establish in the Treas- 
ury with Company funds and without a corresponding reduction in 
the interest base. This emergency fund provision was written into 
the law in lieu of general borrowing authority. Under present law 
loans to the corporation from the emergency fund do not bear interest. 

The enclosed draft bill would consolidate and modify the concepts 
now separately contained in sections 253 and 254. ‘This would be 
accomplished by amendment of section 253 to provide for payment 
of the corporation’s excess funds into a special fund in the Treasury 
from which the Company would be authorized to borrow. Money 
paid into the fund by the Corporation would be removed from the 
interest-bearing investment and amounts borrowed from the fund 
would be restored to the interest base until repaid. 

The bill would also repeal section 254, under which the emergency 
fund is now maintained in the Treasury, and provide for payment of 
the $10 million emergency fund into the special fund established under 
section 253. 

Changes made by the bill in sections 246 and 255 are merely to 
conform the language of the sections to the new language of section 
253 by eliminating reference to future payments into the Treasury fund 
under section 253 as “dividends.” 

Enactment of the draft legislation would relieve the Company 
of the obligation to pay interest on the $10 million emergency fund 
now on deposit in the Treasury and would provide necessary borrowing 
authority for carrying on the operations of the Company. The 
existence of such borrowing authority is especially necessary to 
enable the Company to meet emergencies which may arise when Con- 
gress is not in session. 

At the current rate of interest (2.485 percent) the liquidation of the 
emergency fund under the draft legislation would result in a reduction 
of $248,500 in the Company’s annual interest payment to the Treasury. 
In fiscal year 1956 the total interest payment was $8,590,710 computed 
on an investment of $342,465,445 at 2.48 percent. 

The Bureau of the Budget advises that there is no objection to 
the submission of this legislation to the Congress. 

Sincerely, 
Merrit Warrman, Secretary. 


A BILL To amend provisions of the Canal Zone Code relative to the handling 
of the excess funds of the Panama Canal Company, and for other purposes 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the last sentence of 
paragraph (d) of section 246 of title 2 of the Canal Zone Code, as 
added by section 2 of the Act of June 29, 1948 (ch. 706, 62 Stat. 1077), 
is amended to read as follows: 
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“(q) * * * Extraordinary expenditures and losses (as defined in 
clause (3) above), to the extent not remmbursed through specific appro- 
priations, shall likewise be applicable as offsets against directly con- 
tributed capital.” 

Sxc. 2. Section 253 of title 2 of the Canal Zone Code, as added by 
section 2 of the Act of June 29, 1948 (ch. 706, 62 Stat. 1080), is amended 
to read as follows: 

253. Payment or Excess Funps [nro Funp 1n TreAsury.—The 
Board of Directors shall have the power and duty to appraise, at least 
annually, the corporation’s working capital requirements, together 
with reasonable foreseeable requirements for authorized plant replace- 
ment and expansion, and to pay into a fund to be established and 
maintained in the Treasury the amount of funds in excess thereof. 
Such payments shall remain available for future advances to the 
corporation when requested by the Board of Directors. In deter- 
mining the base for interest payments required under section 246 (c) 
of this title, the amount of the receipt shall be reduced by any pay- 
ments into the fund and increased by any advances from the fund.” 

Src. 3. Section 254 of title 2 of the Canal Zone Code, as added by 
section 2 of the Act of June 29, 1948 (ch. 706, 62 Stat. 1080), is re- 
pealed; and the fund of $10 million now maintained in the Treasury 
pursuant to that section shall, as of the date of enactment of this Act, 
be deemed to have been paid into the fund established and maintained 
in the Treasury pursuant to section 253 of this title, as amended. 

Src. 4. The proviso ending section 255 of title 2 of the Canal Zone 
Code, as added by section 10 of the Act of September 26, 1950 (ch. 
1049, 64 Stat. 1042), is amended to read as follows: 

“255. * * * Provided, however, That repayments by the corporation 
to the Treasury shall in no case be treated as payments into the fund 
maintained in the Treasury pursuant to section 253 of this title until 
all amounts appropriated to the corporation under authority of this 
section shall have been repaid to the Treasury.” 





ComprroLLER GENERAL OF THE UNITED SrarTes, 
Washington, May 29, 1957. 
B-120359 
B-124794 
Hon. Hrersert C. Bonner, 
hairman, Committee on Merchant Marine and Fisheries, 
House of Representatives. 

Dear Mr. Cuarrman: Your letter of May 7, 1957, requests our 
views on H. R. 7225. 

The primary purpose of the bill appears to be the establishment 
of a special fund in the Treasury into which all funds of the Panama 
Canal Company, in excess of working capital requirements and reason- 
able foreseeable requirements for authorized plant replacement or 
expansion, would be paid. The fund would be available for future 
advances to the Company when requested by the Board of Directors. 
Any payments into such fund would be deducted from the net direct 
investment of the Government in the Company on which the Compan 
pays interest and any withdrawals therefrom would be added to suc 
investment. The special fund of $10 million now maintained in the 
Treasury pursuant to section 254 of title 2 of the Canal Zone Code 
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and which was derived from funds of the Company would be “deemed 
to have been paid” (presumably credited) into the new special fund 
and would reduce the net direct investment of the Government to that 
extent. 

The actual effect of the proposed legislation, if enacted into law, 
would be to permit the excess earnings of the Panama Canal Company, 
including the $10 million to be treated as a reduction in the net direct 
- jnvestment of the Government with a resultant decrease in interest 
charges to the Company on such investment, even though such i 
earnings will not be paid into the general fund of the Treasury. 

Under existing law, any excess earnings of the Company paid into . 
the Treasury as dividends in reduction of the net investment of. the 
Government are covered into the general fund of the Treasury and 
thus are available for use by the Government to the same extent as 
other revenues. Moreover, the $10 million now held in a separate 
fund in the Treasury for use by the Panama Canal Company in case 
of emergency has never been regarded as a payment into the general 
fund of the Treasury so as to operate as a reduction of the Govern- 
ment’s investment. Thus, the Cosapank in effect, is paying interest 
on such fund by reason of such amount not being covered into the 
general fund of the Treasury, although the Company has not had 
occasion to use this fund. 

We have, in the past, recommended, in our audit reports, that the 
$10 million be covered into the Treasury as a dividend (general fund 
of the Treasury) which would operate as a reduction in the Govern- 
ment’s investment and relieve the Company of annual interest pay- 
ments on such amount. However, we agree there may be a necessity 
for the Company to have funds readily available for use in case of 
emergency and we would offer no objection to the Company obtaining 
authority to borrow up to a specified amount from the Treasury of 
the United States, subject to an interest charge on the amount 
borrowed. 

From our standpoint, H. R. 7225 would be no improvement over 
the situation existing under the present law. In fact, the bill would 
seem to be more favorable to the Company, in that the Company, 
as previously indicated, would have available for future use all excess 
earnings and at the same time have the interest base reduced without 
making such excess earnings available for the general use of the 
Government. 

Accordingly, we do not recommend enactment of the proposed 
legislation. 

Sincerely yours, 





—- eee aes 


RT 
—— 


JosEPH CAMPBELL, 
Comptroller General of the United States. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as intro- 
duced, are shown as follows (existing law proposed to be omitted is 
enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 
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Titte 2 or tHE Canat Zone Cope 


(As added by section 2 of the Act of June 29, 1948 


‘ ae (ch. 706, 62 Stat. 1077)) 
ECTION 1. ° 


SEcTION 2. * * * 
“246. INVESTMENT OF THE Unirep Srates.—(a) * * * 
x aa * * * + 


“(d) The corporation shall account for its surplus as follows: 
(1) The total net income from operations from and after 1904 (when 
the Government acquired control of the New York company), plus 
the undistributed net income prior to 1904, less (2) payments to the 
Treasury as dividends from and after 1904, not applied as offsets to 
direct capital contributions as described below, and less (3) extra- 
ordinary expenditures or losses incurred through directives based on 
national policy and not related to the operations of the corporation, 
not reimbursed through specific appropriations by the Congress, and 
not applied as offsets to direct capital contributions as described 
below. ‘The corporation shall not be required to pay interest to the 
Treasury on any part of its surplus, as above defined. Repayments 
to the ‘Treasury as dividends shall be applicable as offsets against 
directly contributed capital, past or future, in determining the base 
for the interest payments required under paragraph (c) of this section. 
(Extraordinary expenditures and losses (as defined in clause 3 above), 
to the extent not reimbursed through specific appropriations, shall be 
considered as repayments to the Treasury analogous to dividends and 
similarly applicable as offsets against directly contributed capital.] 
Extraordinary expenditures and losses (as defined in clause (8) above, 
to the extent not reimbursed through specific appropriations, shall like- 
wise be applicable as offsets against directly contributed capital. 

* * * * * * *~ 


[‘‘253. Payment or Excess Funps into tHe Treasury.—The 
board of directors shall have the power and duty to appraise, at least 
annually, iis necessary working capital requirements, together with 
reasonable foreseeable requirements for authorized plant replacement 
and expansion, and to pay into the Treasury as dividends the amount 
of funds in excess thereof. Such dividends shall be treated by the 
Treasury as miscellaneous receipts, but shall be treated on the books 
of the corporation as applicable to reduction of past or future direct 
Government capital contributions (as provided in section 246 (d) 
of this title) in determining the base for interest payments required 
under section 246 (c).] 

“253. Payment or Excess Fonps Intro Funp in Treasury.—The 
Board of Directors shall have the power and duty to appraise, at least annu- 
ally, the corporation’s working capital requirements, together with 
reasonable foreseeable requirements for authorized plant replacement and 
expansion, and to pay into a fund to be established and maintained in the 
Treasury the amount of funds in excess thereof. Such payments shall 
remain available for future advances to the corporation when requested by the 
Board of Directors. In determining the base for interest payments 
required under section 246 (c) of this title, the amount of the receipt 


shall be reduced by any payments into the fund and increased by any 
advances from the fund. 
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(254. Emercency Funp.—The corporation may borrow from a 
fund to be established and maintained in the Treasury, for any 
authorized purposes of the corporation, but for limited periods only, 
sums of money not to exceed a total of $10,000,000 outstanding at 
any one time. The fund shall be established by the deposit by the 
New York company with the Treasury on or before June 30, 1948, 
of the sum of $10,000,000 from the invested depreciation reserve 
funds presently maintained by the New York company, which amount, 
less any amounts borrowed therefrom by the corporation from time 
to time, shall be maintained by the Treasury as a separate fund. 
Amounts borrowed from said fund shall be paid over to the cor- 
poration by the Secretary of the Treasury, and repayments thereof 
shall be redeposited in said fund and will be available for subsequent 
loans. Loans to the corporation from this fund shall not bear 
interest. ] 


Titte 2 or THE CANAL ZONE CopE 
(As added by section 10 of the Act of September 26, 1950 (ch. 1049, 


4 Stat. 1042 
(CHaprer 1049) * * * OF em ) 


* oo * * * « oe 
“955. APPROPRIATIONS To Cover Lossres.— * * * 
* + * * * * - 


[Provided, however, That repayments by the Corporation to the 
Treasury shall in no case be treated as dividends under sections 246 
(d) and 253 of this title until all amounts appropriated to the cor- 
poration under authority of this section shall have been repaid to 
the Treasury.”’"] Provided, however, That repayments by the corpora- 
tion to the Treasury shall in no case be treated as payments into the fund 
maintained in the Treasury pursuant to section 253 of this title until 
all amounts appropriated to the corporation under authority of this 
section shall have been repaid to the Treasury. 


O 
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POSTAL EMPLOYEES PAY INCREASE 


Juty 8, 1957—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Morrison, from the Committee on Post Office and Civil 
Service, submitted the following 


REPORT 


[To accompany H. R. 2474] 


The Committee on Post Office and Civil Service, to whom was 
referred the bill (H. R. 2474) to increase the rates of basic compensa- 
tion of officers and employees in the field service of the Post Office 
Department, having considered the same, report favorably thereon 
with amendments and recommend that the bill as amended do pass. 


AMENDMENTS 


The committee proposes two amendments to the bill: an amendment 
to the text and an amendment to the title. 


AMENDMENT TO THE TEXT 


The amendment proposed to the text strikes out all after the enact- 
ing clause and inserts in lieu thereof a substitute text which appears 
in the reported bill in italic type. 


The purpose and effect of this amendment is discussed in the 
analysis of the bill. 


AMENDMENT TO THE TITLE 


The amendment proposed to the title is as follows: 
Amend the title so as to read: 


A bill to increase the rates of basic salary of employees in 
the postal field service. 


The purpose of this proposed amendment to the title is to describe 
more accurately the subject matter of the text of the bill. 


86006 
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STATEMENT 


This bill, as amended by the committee, provides a pay increase for 
employees in the field service of the Post Office Department of $546 
per annum except rural carriers and fourth-class postmasters. Rural 
carriers and fourth-class postmasters would receive an increase in their 
annual compensation of 12 percent, but not to exceed $546 per annum, 
The bill, as amended, provides that such pay increases will become 
effective at the beginning of the first pay period which begins after 
September 1, 1957. ‘The overwhelming majority of the committee 
considers the salary increases provided in the bill to be fair and 
reasonable. 

The following schedule shows the present and proposed salaries of 
positions in the steps of level 4 which applies to about two-thirds of 
the employees in the postal field service. These are city carriers, 
special-delivery messengers, motor vehicle operators, distribution 
clerks and window clerks? 

















| 1 2 3 4 5 | 6 7 
IN hi siliniticdahaciinaniintsaeniimolondhgll $3, 660 | $3,785 | $3,910 | $4,035 | $4,160 | $4,285 | $4, 410 
sas etdi cc aieieinchatetsseiceitin teltinies secichineaahtprbichibeit 4, 206 4, 331 4, 456 4, 581 4, 706 4, 831 4, 956 
The longevity steps in level 4 are as follows: 
Al B? | oa 
PRI ok t~cenb ob appegsstiendoppnamenmecepeppanometquaduenee $4, 510 $4, 610 | $4, 710 
PuepNOS en cde eaters 5, 056 5, 156 | 5, 256 


1 After 13 years of service. 
2 After 18 years of service. 
3 After 25 years of service. 


Extensive hearings were conducted by the committee on this legis- 
lation following the introduction of 33 bills, each of which provided a 
pay increase for postal employees higher than the increase provided 
in this bill. The testimony of all of the witnesses, except those 
representing the executive branch, outlined varied and persuading 
reasons why pay increases for postal employees are necessary at this 
time. During the 5% years, between January 1, 1946, and July 1, 
1951, postal employees received annual salary increases amounting to 
$1,370. However, since July 1, 1951, a period of 6 years, postal em- 
ployees have received a woefully inadequate basic salary increase of 
only 6 percent which became effective March 1, 1955, more than 2 
years ago. 

NEED FOR SALARY INCREASE 


Since 1952, the average hourly straight-time earnings of employees 
in manufacturing industries have increased 18.6 percent. When 
compared with the 6 percent increase received by postal employees 
during the same period of time, it is clear that the increase provided 
in the bill—an increase of 12% percent in the average salary of postal 
employees—is well justified. 

Witnesses representing the postal employee organizations, which 
include the National Association of Letter Carriers, National Federa- 
tion of Post Office Clerks, National Federation of Post Office Motor 
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Vehicle Employees, National Association of Postal Supervisors, United 
National Association of Post Office Craftsmen, National Association 
of Post Office and Postal Transportation Service Mail Handlers, 
Watchmen and Messengers, National Association of Postmasters, 
National League of Postmasters, National Rural Letter Carriers’ 
Association, National Postal Transport Association, National Asso- 
ciation of Special Delivery Messengers, National Alliance of Postal 
Employees, and National Association of Post Office and General 
Services Maintenance Employees, stated that it was necessary for 
thousands of postal employees to seek additional employment or to 
have their wives or children work in order to meet the costs of raising 
their families. The majority of the committee believes that the 
present take-home pay of most of the postal employees is completely 
inadequate to support an average family in most metropolitan areas 
where the largest number of postal employees are working. 

The majority of the committee believes that the pay of postal em- 
ployees should be measured in terms of adequate compensation for the 
work performed. Postmaster General Arthur Summerfield stated 
that the productivity of postal workers had increased 17 percent over 
the past 6 years. This is a compelling reason why the salaries of 
postal employees should be readjusted. Loyal, faithful, and highly 

roductive service should be recognized not merely by commendation 
but in the take-home pay of postal employees. 


FRINGE BENEFITS NO SUBSTITUTE FOR ADEQUATE COMPENSATION 


Postmaster General Summerfield pointed to the fringe benefits 
which have been provided postal employees in recent years as one 
justification for not favoring a pay increase. In approving fringe 
benefits for postal employees the Congress did not state or intend to 
leave the impression that such fringe benefits were a substitute for 
adequate compensation. As a matter of fact, the two most im- 

ortant fringe benefits—group life insurance and retirement benefits— 

ave reduced the take-home pay of postal employees. The majority 
of the committee believes that Congress intended to provide these 
fringe benefits because they were deserving and brought the personnel 
policies of the Federal Government more nearly in line with most 
private industry. 


POSTMASTER GENERAL AGREES THAT PAY INCKEASES ARE NECESSARY 
TO RECRUIT AND TO RETAIN POSTAL EMPLOYEES 


The bill will provide a modest salary increase of $10.50 a week— 
26% cents an hour—for most postal employees, and it will permit the 
entrance salary for most positions in the postal service to be increased 
from $3,660 per annum to $4,206 per annum. The need for an in- 
crease in the entrance salary for clerks and carriers in many post 
offices was pointed out by the Postmaster General during the hearings 
when he stated: 


Now, much has been said, as I started to say, about this 
big turnover. It is true that we have it. But it can be cor- 
rected to a major degree by a very simple piece of legislation, 
the identical legislation that was passed by the 83d Congress 
giving the classified workers, through the authority given to 
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the Civil Service Commission, the gppestunity to adjust: . 
starting levels in critical areas where there is labor shortage 


or excessively high rates of pay in comparison to the Post 
Office Department. 


The average salary of employees in the postal field service is approxi- 
mately $4,340 annually. The $546 salary increase provided in the 
bill will mean that the average salary of postal employees will be in. 
creased by about 12% percent. The enactment of this. bill would 
carry out the recommendation of the Postmaster General and would 
enable the Post Office Department to attract better qualified postal 
employees not only at some selected post offices as suggested by the 
Postmaster General, but at all post offices throughout the Nation, 
Most important of all the increase will serve as an inducement to 
retain postal employees in the service. 


INVALID REASONS FOR OPPOSING PAY INCREASES FOR POSTAL 
EMPLOYEES 


The majority of the committee considers erroneous the claim that 
this pay increase, which will cost about $279,005,346 annually in 
salary costs, will set off inflationary pressures which will damage 
our economy or raise the cost of living. The majority of the com- 
mittee believes that, on the contrary, the pay increase provided will 
help reduce the heavy debts and obligations of postal employees who 
are now forced into credit financing for many of the commodities they 
purchase. 

It should be pointed out that during the 6-year period since July 1, 
1951, while postal employees received a meager 6-percent basic salary 
increase and industrial employees received several rounds of wage in- 
creases, private industry has enjoyed recordbreaking profits and has 
repeatedly increased the cost of all basic commodities to the consumer. 
As recently as June 27, 1957, the United States Steel Corp. announced 
an average $6-a-ton steel price increase and other steel companies are 
taking similar action. 

The majority of the committee believes that the question is not 
whether this pay increase will in some undetermined way contribute 
to inflation, but rather how the postal employee is to meet the present 
pressing inflation without an adequate pay adjustment. 

Based upon current economic trends, most authorities agree that 
our Nation will continue to enjoy economic growth and prosperity. 
A nation that this year can afford the largest budget in its peacetime 
history and is wealthy enough to give billions of dollars to other coun- 
tries of the world, the majority of the committee concludes, is certainly 
able to spend four-tenths of 1 percent of its budget for a deserved pay 
increase for postal employees. 

The claim that a single flat amount increase will distort the salary 
structure of the postal field service is more fictitious than real. For 
many years when approving salary adjustments for postal employees 
Congress has provided flat increases rather than percentage increases. 
Furthermore, if a percentage increase were enacted to provide an 
increase of $546 in the entrance salary of clerks and. carriers it would 
require a 15 percent overall increase in the salaries of postal employees. 
Such a percentage increase would cost almost $70 million a year more 
than the flat increase of $546 provided in the bill. 
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The majority of the committee was not dissuaded by the possibility 
of a Presidential veto. In 1954 President Eisenhower refused to sign a 
pay increase bill for postal employees, but the following year he ap- 

roved a pay increase substantially higher than the one provided in 
the bill he would not sign. 
SUMMARY 


Summarizing the evidence which was presented to the committee 
concerning the need and justification for an increase in the salaries 
of postal employees, the overwhelming majority of the committee 
believes that there are three pressing reasons for the enactment of 
this legislation, 

First, postal employees should be granted increases comparable to 
those which have been granted wage earners in private industry since 
1951. The national pattern since that time has been an increase 
of nearly 5 percent each year. The pay increase provided in this bill 
of 12% percent in the average salary of postal employees will eliminate 
a part of this inequitable condition. 

Second, the increased efficiency and productivity of postal employees 
justified legislative action to prevent a higher turnover rate. Ade- 
quate compensation should be provided in the entrance salary (level 
4) to attract better qualified employees into the postal service. 

Third, surveys by responsible impartial groups, such as the Heller 
Committee for Research on Social Kconomics, have pointed out that 
for the average American family of 4 in urban areas a yearly income 
in excess of $5,000 is required to support such families on a modest 
basis. The annual salaries of most postal employees fall far short of 
this basic minimum, 

ANALYSIS OF THE BILL 


The bill, as amended by the committee, contains two sections. 
Subsection (a) of section 1 amends section 301 (a) of the Postal 
Field Service Compensation Act of 1955 by adding $546 to each of 
the per annum rates in the postal field service schedule. This sched- 
ule includes all positions in the postal field service except rural carrier 
and fourth-class postmaster. 

Subsection (b) of section 1 amends section 302 (a) of the Postal 
Field Service Compensation Act of 1955 by increasing each of the per 
annum rates established in the rural carrier schedule by an addi- 
tional 12 percent provided that no rate of compensation in such 
schedule is increased by more than $546 per annum. The maximum 
compensation for rural carriers serving heavy patronized routes is 
increased from $4,700 per annum to $5,246 per annum, an increase 
of $546. 

Subsection (c) of section 1 amends section 303 (a) of the Postal 
Field Service Compensation Act of 1955 by adding a 12-percent 
increase to the per annum rates established in the fourth-class office 
schedule. 

Subsection (d) provides that these increases shall not be deemed 
“equivalent increases” within the meaning of section 401 (a) of the 
Postal Field Service Compensation Act of 1955. 

Section 2 of the bill provides that the effective date for the pay 
increase established in section 1 shall be the beginning of the first 
pay period which begins after September 1, 1957. 
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The reports of the Post Office Department dated May 8, 1957, and 
of the Bureau of the Budget dated May 6, 1957, are as follows: 


OrricE OF THE PosTMASTER GENERAL, 
Washington, D. C., May 8, 1957, 
Hon. Tom Murray, 
Chairman, Committee on Post Office and Civil Service, 
House of Representatives. 


Dear Mr.CuarrMan: Reference is made to your requests for reports 
on H. R. 720, H. R. 756, H. R. 1907, H. R. 2203, H. R. 2474, H. R. 
2530, H. R. 2573, H. R. 2825, H. R. 3017, H. R. 3070, H. R. 3605, 
H. R. 3645, H. R. 3991, H. R. 4386, H. R. 4510, H. R. 4569, H. RK. 
4590, H. R. 4704, H. R. 4801, H. R. 5050, H. R. 5141, H. R. 6021, 
H. R. 6798, and H. R. 7098, identical bills to increase the rates of 
basic compensation of officers and employees in the field service of the 
Post Office Department. 

This legislation proposes to increase the basic compensation of all 
postal field employees covered by the Postal Field Service Compensa- 
tion Act of 1955, approved June 10, 1955 (39 U.S. C., secs. 951-1038). 
The increases would be retroactive to January 1, 1957. The proposed 
new salary schedules provide substantial increases in rates for em- 
ployees in all positions and levels except PFS-—20. 

In his report to the committee on these bills the Director of the 
Bureau of the Budget advised that the enactment of general pay in- 
crease legislation would not be in accord with the program of the 
President. 

It is estimated that the additional per annum costs of this legisla- 
tion to the Post Office Department would approximate $1,039,093,000 
beginning with the fiscal year 1958. The additional costs from the 
effective date, January 1, 1957, to June 30, 1957, would approximate 
$505,348,000. No additional man-year requirements would be 
involved. For your information, there are attached copies of a 
schedule which gives a detailed summary of the costs of this legisla- 
tion. Although reference is made in the schedule only to the bill 
S. 27, each of the bills covered by this report is identical to S. 27 and 
the schedule is equally applicable to each such bill. 

This report has been approved by the Bureau of the Budget. 

Sincerely yours, 
Maurice H. Stans, 
Deputy Postmaster General. 





Executive OFrricE OF THE PRESIDENT, 
Bureau OF THE BUDGET, 
Washington, D. C., May 6, 1957. 
Hon. Tom Murray, 
Chairmen, Committee on Post Office and Civil Service, 
House of Representatives, 
Old House Office Building, 
Washington, D. C. 


My Dear Mr. Cuarrman: Reference is made to your recent letters 
requesting the views of this Bureau with respect to a number of bills, 
listed for convenience in an enclosure to this letter, providing pay in- 
creases in varying amounts for employees of the Federal Government. 

These bills would, in various ways, provide general increases in pay 
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rates under various statutory pay systems such as the Postal Pay Act 
the Classification Act, the Veterans’ Medicine and Surgery Act an 
the Foreign Service Act. Recent reports indicate that total salaries 
aid out under these acts aggregate approximately $7 billion annually. 
ach 1 percent of pay increase proposed in these bills would thus add 
about $70 million to this total, and these bills generally propose average 
increases substantially in excess of 1 percent. 

As the President pointed out in the state of the Union message and 
in the Economic Report, our expanding economy has been operating 
at a high rate with resultant Sere competition for the Nation’s 
resources: manpower, material, and financial. The Government, as 
well as private business and labor, should at this time avoid actions 
which will increase inflationary pressures. The Government must 
consider whether proposed increased expenditures will operate directly 
or indirectly to bid up prices and thus undermine the purchasing 

ower of the Nation’s dollar. In the present economic situation this 
ureau cannot endorse legislation granting general pay increases for 
Federal employees. 

Accordingly, the Bureau of the Budget recommends against favor- 
able consideration of any of these bills, and is authorized to advise the 
Congress that enactment of geferal pay increase legislation would not 
be in accord with the program of the President. There are, however, 
several special situations in which pay adjustments may well be justi- 
fied. These are now being reviewed in order that appropriate recom- 
mendations may be made to the Congress as soon as possible. 

Sincerely yours, 
Percivat F. BrunpaGe, Director. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as intro- 
duced, are shown as follows (existing law proposed to be omitted is 
enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 


Sections 301 (a), 302 (a), AND 303 (a) or THE PosraL FieLp SErRvICcE 
CompensaTION Act or 1955 (Pusiic Law 68, E1Ggury-rourTH 
ConGREss) 


TITLE IHI—BASIC SALARY SCHEDULES 
POSTAL FIELD SERVICE SCHEDULE 


Sec. 301. (a) There is established a basic salary schedule for posi- 
tions in the postal field service which shall be known as the Postal 
Field Service Schedule, and for which the symbol shall be “PFS”. 
Except as provided in sections 302 and 303 of this Act, basic salary 
shall be paid to all employees in accordance with this schedule. 
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RURAL CARRIER SCHEDULE 


‘ Sec. 302. (a) There is established a basic salary schedule which shall 
be known as the Rural Carrier Schedule, and for which the symbol 
shall be ‘“RCS”’, for carriers in the rural delivery service, which is based 
in part on fixed compensation per annum and in yon on specified 
rates per mile per annum. Basic salary shall be paid to rural carriers 
in accordance with this schedule. 


CRURAL CARRIER SCHEDULE] 











Per annum rates and steps 





Carriers in rural delivery 
service: 
Fixed compensation per 
ee ER ; . $1, 791.00 | $1, 836.00 
Compensation per mile 
per annum for each 
mile up to 30 miles 
of roubes .. ...<.555-s- 
For each mile of route 
over 30 miles. _...._.. 
Temporary carriers in rural 
delivery service on routes 
to which no regular car- 
rier is assigned: 
Fixed compensation per 
Pn nausiadedionyas b OR Jenponenseningeraqecosi=apesneteisigveseassalncseseneuslasesousinae 
Compensation per mile 
per annum for each 
mile up to 30 miles 
OS Geanesca-eoo b Dh ncccccede|-ccncccecc] cocncecesglagnesggneenpecncssescleassesesce 
For each mile of route 
over 30 miles......... OD |. .pancceds |p cteucuces|wcsusandnateicetebesehonsessoensncbidiaeese 
Temporary carriers in rural 
delivery service on routes 
having regular carriers 
absent without pay or on 
military leave__._.......- 
Substitute carriers in rural 
delivery service on routes 
having carriers absent 
A IE MR a. 






71.00 
22, 00 





73. 00 77.00 
22. 00 









¢) 


¢) 





1 Basic compensation authorized for the regular carrier. 


RURAL CARRIER SCHEDULE 





Per annum rates and steps 








Carriers in rural delivery service: 
Fired compensation per annum.......--..-------.--- $2, 614 $2, 686 $2, 758 $2, 830 
Compensation per mile per annum for each mile up 
to thirty miles of route. .........--.-...-...-.----.- 88 91 94 oT 
For each mile of route over thirty miles... ...........- 30 80 30 30 
Temporary carriers in rural delivery service on routes to 
which no regular carrier is assigned: 
Fized compensation per annum_........--.-.-------- 8,015 | .ccccccccecs}ccccnceseces|ocecccessese 
Compensation per mile per annum for each mile up 
to thirty miles of route. .....-...........-..--.-...- OB hccentscditnttl ccntecseqsetsbecosnncsen 
For each mile of route over thirty miles... .......--.-- FD lenccscccenss] conscccnsene) savevecstess 
Temporary carriers in rural delivery service on routes 
having regular carriers absent without pay or on military 


Substitute carriers in rural delivery service on routes having 
carriers absent with pay. ......-..------------.-------- () () () 1] 





i Basic compensation authorized for regular carrier. 
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FOURTH-CLASS OFFICE SCHEDULE 


Src. 303. (a) There is established a basic salary schedule which shal] 
be known as the Fourth-Class Office Schedule, and for which the 
symbol shall be “FOS”, for postmasters in post offices of the fourth 
class which is besed on the gross postal receipts as contained in returns 
of the post office for the calendar year immediately preceding. Basic 
salary shall be paid to postmasters in post offices of the fourth class in 
accordance with this schedule, and basic salary so paid, together with 
other forms of compensation provided by this Act, shall replace all 
existing forms of compensation for such postmasters, 


CFOURTH-CLASS OFFICE SCHEDULE] 





Per annum rates and steps 


Gross receipts 





— 
i] 
co 
_ 
an 
a 
~_ 


_——$—$—$—— SS ——— | — | | | 


$1,300 to $1,499.99... $2,514 | $2,598] $2,682] $2,766] $2,850| $2,934] $3,018 
$900 to $1,209.99. ._.---.-..- 2, 304 2, 381 2, 458 2, 535 2, 612 2, 689 2, 766 
$600 to $899.99.._....-__-- 1, 886 1949} 2012) 2075] 2138) 2201 2, 264 
$350 to $599.99__..-.....-._- 1, 467 1, 516 1, 565 1, 614 1, 663 1, 712 1, 761 

to $349.99..........-._- 1,048 1, 083 1118 1, 153 1, 188 1, 223 1, 258 
$200 to $249.99...----------- 8 866 894 950 978 1, 006 
$100 to $199.99...---.------- 629 650 671 692 713 734 755 
Under $100.....----.------- 419 433 447 461 475 489 503 





FOURTH-CLASS OFFICE SCHEDULE 





Per annum rates and steps 
Gross receipts 


$900 to $1, 299. 99 


$200 to $249.99 
$100 to $199.99 
Under $100 














Eos 


a 


ee 


MINORITY VIEWS OF TOM MURRAY, CHAIRMAN OF 
THE POST OFFICE AND CIVIL SERVICE COMMITTEE, 
HOUSE OF REPRESENTATIVES 


I am strongly opposed to this legislation which will increase postal 
costs $317.5 million annually and severely aggravate the inflationary 
spiral. 

NATIONAL ECONOMY THREATENED 


My opposition to any general pay raise for postal or Federal 
employees at this time is based on my deep and serious concern over 
the precarious balance of our national economy. There has been a 
long and continuously increasing spiral of both prices and wages. 
This spiral has reached a point where there are indications that 
national sales and national employment have begun to decline. 

The following quotations are from the Report of the Subcommittee 
on Fiscal Policy to the Joint Economic Committee of the Congress, 
released for publication June 27, 1957, and pertain directly to the 
problems which face us if pay increases are enacted into law at 
this time. 


Inflation is a grave economic problem facing the American 
economy today. Failure to deal with it forthrightly will 
result in increasing hardships for millions of Americans. It 
will impose the costs of economic instability on future genera- 
tions by making achievement of steady economic progress 
increasingly difficult. 

Public policies must face up squarely to the problem of 
inflation. Restraining inflation never has been and never 
will be an easy job. It requires making hard decisions in 
public policies to contend with problems which may become 
inereasingly complex. 


I also quote the Secretary of the Treasury, the Honorable George 
M. Humphrey: 


The financial program of the administration for fiscal year 
1958 does not include pay increases. Enactment of the 
legislation which we are here discussing would require an in- 
crease in the tax burden or, as an alternative, the very real 
posenity that the budget for fiscal 1958 would not be in 
alance. 


And further Secretary Humphrey said: 


One of the important ways in which our Federal Govern- 
ment promotes price stability and sound, long-term growth 
and prosperity for our Nation is through balanced Federal 
budgets, and substantial pay increases now would not only 
destroy the chance for a balanced budget but would be in- 
flationary and a step toward higher costs of living for every- 
one. 


11 
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The bill as reported by the committee amounts to a direct cost of 
26.25 cents per hour per employee in the postal field service plus 2.5 
cents per hour of fringe benefits. This involves some 518,000 em. 

loyees and an estimated increase in annual costs to the Post Office 
Frees of $317,500,000. A normal chain reaction throughout 
Government service would result in @ similar increase for the some 
1 million other Federal employees whose salaries are authorized by 
Congress. It is reasonable to assume that the pattern will follow its 
historical development and result in an increase for the uniformed 
personnel of the Department of Defense. The total cost of these 
salary increases could eventually result in Federal expenditure of over 
$3 billion annually and involve some 4,600,000 individuals. 

The Government of the United States has asked both industry and 
labor to place a brake on the inflationary spiral and act with due 
care and reason on proposals for increased pay and prices. Private 
industry and labor can hardly be expected to recognize this request if 
the Government itself increases its payroll by over 12 percent, some 
26% cents per hour, and at the same time increases fringe benefits in 
the amount of over 24 cents per hour. 

I am greatly concerned that the action of the committee in voting 
this increase will be the trigger which sets off another round of 
increased wages and increased prices in private industry. This action 
will result detrimentally to our national economy, cause unemploy- 
ment and a falling off of our national retail sales to such an extent 
that we are faced with either a depression or a major increase in 
governmental expenditure. 

This Nation cannot afford a major increase in governmental 
expenditure. This Congress has, in the past 5 months, been engaged 
in the legislative activity of authorizing expenditures through the 
budget and appropriation process. It has spent many hours in 
deliberation and debate and has been able to decrease the unprece- 
dented peacetime budget request. by only a relatively small amount. 
The enactment of this legislation and pay raises for other civilian 
and military personnel will require supplemental appropriation in 
excess of this reduction and thus completely upset the action of the 
Congress in its efforts toward securing economy in Government. 

I again quote from the Report of the Subcommittee on Fiscal Policy 
to the Joint Economic Committee in regard to the necessity for a 
substantial reduction in Federal expenditure. 


Barring an economic downturn, which seems unlikely at 
this time, tax reductions or easing monetary restraints in 
fiscal year 1958 should be based on realization of substantial, 
e. g., $3 billion to $5 billion, reductions in Federal expendi- 
tures during the year, if renewed acceleration of widespread 
price increases is to be avoided. 


PAY SCHEDULES COMPLETELY DISTORTED 


The provisions of H. R. 2474, as reported by the committee, grant 
an across-the-board increase of $546 per annum to the some 518,000 
postal employees. There were four flat across-the-board increases 
granted to the postal employees after July 1, 1945, when postal sal- 
aries were alined by Public Law 134, 79th Congress. These increases 


which caused an almost complete distortion in the pay schedules are 
as follows: 
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(1) January 1, 1946, $400 across the board for annual-rate 
employees, 20 cents an hour for hourly rate employees, and, 20 

ercent for fourth-class postmasters; 

(2) June 30, 1948, $450 across the board on annual rates, 25 
cents an hour on hourly rates, and 25 percent for fourth-class 

ostmasters ; 

(3) November 1, 1949, $120 on annual rates, 2.5 cents on hourly 
rates, and 5 percent for fourth-class postmasters, $200 increase 
for regulars’ entrance salaries, $100 more for temporaries, and 
3 longevity grades for certain employees; 

(4) July 1, 1951, $400 on annual rates, 20 cents on hourly rates, 
and 20 percent for fourth-class postmasters, plus elimination of 
the first 2 salary grades and 1 or 2 grade advancements for certain 
employees. 

Those employees who received the most disproportionate advantage 
from this type of action were so strongly opposed to a realinement of 
the pay schedule that it took 4 long years for the Congress to reestab- 
lish a pay schedule in the postal field service which would truly repre- 
sent equal pay for equal work and would recognize the responsibilities 
and duties of the various positions. It was only in the 84th Congress 
that this was accomplished through the provisions of Public Law 68. 
To grant an across-the-board $546 increase will again completely dis- 
tort this schedule and place the Post Office Department in a position 
where janitors, elevator operators, clerk-typists, and similar employees 
are receiving disproportionate increase in their salaries. 

As an example, the provisions of H. R. 2474 would grant a 19-percent 
increase in the salary of a janitor; a 17.7 percent increase in the salary 
of a clerk of a third-class office; a 16.4 percent increase in the salary of 
a clerk-typist. Yet, at the same time it would give others in charge 
of these employees only a 13 percent or less increase in their salary. 
The city carriers and clerks in the first- and second-class offices would 
receive a 14.1 percent increase in their starting salaries, yet some 
employees of these same offices would receive a 10 percent or less 
increase in their salaries. In some instances, the subordinates would 
even be receiving more money than would their supervisors. The 
rural carrier schedule creates inequities. Their pay increases also do 
not compare with those granted to the employees in the postal field 
service schedule. Instead of a flat $546 annual increase they will 
receive @ maximum increase of $546—many will receive less. This 
distortion is bound to create dissatisfaction among the employees and 
result in increased inefficiency in the service to the public. 

I cannot believe that this Congress wishes to take the responsibility 
of such a distortion on its shoulders, a distortion which must be cor- 
rected by future Congresses after long and difficult labors and 
deliberations. 


THE POSTAL EMPLOYEE HAS NOT BEEN NEGLECTED 


The slogan of the postal organizations in their current drive for pay 
increases has been ‘One increase in 6 years ain’t enough.” This 
slogan fails to recognize the consideration which has been given to the 
postal employees by the Congress over the past 12 years. 

The distribution clerks and city carriers in the first- and second- 
class offices constitute the largest segment of employees in the postal 
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field service. The following tabulation indicates the salary range of 
these employees from 1945 to date. 


Salary range: Effective date 
SE IE BEE ru dociva sh ates orcs en ona ehoon enema eatin July 1, 1945 
OF, 100 So 9B, 108 ss ss Se eh Jan. 1, 1946 
I initcetkt cnkbonedbagoedtadecdannavenqiaie June 30, 1948 
NTO Sit SRO sistance dindnch viet NGS ta bOs.-bdaghisindian Nov. 1, 1949 
BTC RAE Onc nemcnntanendiadatahans een tndeatthiate July 1, 1951 
kent eS, torn, Cee a ee Dec. 3, 1955 


With the passage of Public Law 134 in the 79th Congress (effective 
date July 1, 1945), the distribution clerks and city carriers had 9 
salary range of $1,700 to $2,700. Today that salary range is $3,660 to 
$4,410. 

It will be noted that there has been a 115.3 percent increase in the 
entrance salary for these employees. It will also be noted that the 
employee with a $1,700 salary in 1945 is today in the top step of the 
salary range and is receiving a salary which is 165.3 percent higher, 
Those employees who were in the top grade of the salary range in 1944 
are today either retired or are receiving some 103 percent increase in 
their basic salary. In addition to the salary increases, there has been 
an increase in fringe benefit of some 15 percent of salary. 

The Congress has granted to these employees 5 increases since 1945, 
the last one less than 20 months ago. These increases have approxi- 
mated, and in some eases exceeded, that of the cost-of-living. I con- 
tend that to further increase these salaries would be unreasonable at 
this time and would serve as a trigger to completely upset the pre- 
carious balance now existing in our national economy. 


SUPPORTERS OF H. R. 2474 NOT CONSISTENT 


My objection to a general increase, or any increase in the salaries 
of the Federal employee this year is not of recent standing. As early 
as May 10, 1957, I sent a letter to each Member of the House of Rep- 
resentatives stating my position against salary increases now. The 
original provisions of H. R. 2474 as introduced would have granted a 
40 percent instead of a 12 percent increase to the postal employee. 
No member of the Committee on Post Office and Civil Service of the 
House of Representatives supported this bill as it was originally in- 
troduced. Instead, these members, apparently with the support and 
concurrence of the employee groups, reported a $546 across-the-board 
increase. 

PRESIDENT OPPOSES RAISE AT THIS TIME 


The President of the United States, in a letter to me dated June 4, 
1957, supported my contention that an increase in any Federal salaries 
at this time would be of considerable danger to the national economy, 
A copy of this letter follows: 


Tue Waite Hovssz, 
Washington, June 14, 1967. 


Hon. Tom Murray, 
Chairman, Committee on Post Office and Civil Service, 
House of Representatives, Washington, D. C. 
Dear Mr. Cuarrman: Your June 7th letter has reached me in the 
midst of strenuous legislative and executive efforts to create a budge- 
tary position that will allow not only additional payments on the 
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ublic debt but also, with continuing progress along this line, an 
eventual tax reduction for everyone. 

The success of this effort requires a continued healthy growth of the 
Nation’s economy, as well as developments permitting a sharp re- 
duction of Federal expenditures. General pay increases at this time 
would seriously impede our progress toward these goals. 

Recent actions of the Congress and the executive branch have 
demonstrated the Government’s continuing concern for proper and 
just compensation for its workers and have benefited those workers in 
anumber of ways. These include low-cost group life insurance, more 
liberal retirement and survivorship provisions, uniform allowances 
and unemployment compensation. Administration-sponsored legis- 
lation is now pending to establish a voluntary health and medical 
insurance program and to authorize the training of Government 
employees outside as well as within the employing agencies. As all 
of us know, the present difficulty in harnessing the Federal budget is 
attributable in part to increased personnel costs. Incidentally, it 
was only 2 years ago that general pay increases were approved. 

In view of the tax, budgetary and economic implications, and in 
view of my several appeals this year to private citizens to observe 
restraint in everything that could add to the inflationary pressures on 
our economy, I cannot at this time, in keeping with the national 
interest, recommend enactment of legislation for pay, increases for 
postal workers which, as you point out, would lead to a pay increase 
throughout the Federal Government. 

Sincerely, 
Dwicut D. E1sennower. 


REQUIRES IMMEDIATE SUPPLEMENTAL APPROPRIATION 


If H. R. 2474, as reported, is enacted into law, it will necessitate a 
new supplemental appropriation of some $265 million to the Post 
Office Department by this session of Congress, or a major and drastic 
curtailment of the postal services. 

Is this Congress ready and willing to make such an appropriation 
or, in lieu thereof, take the entire blame for the cutting down of postal 
service to its constituency? 

If there is.any doubt of this, the Member only has to recall the 
debate in this Congress over the $41 million supplemental for fiscal 
year 1957 and the $133 million supplemental for fiscal year 1958 for 
the Post Office Department. 

I believe that if Congress approves an increase in salaries for the 
employees in the postal field service at this time, they are not only 
doing a disservice to the employees but are gravely endangering the 
economic stability of the country. In my opinion no action should 
be taken upon the bill H. R. 2474. I make this recommendation with 
full knowledge of the opposition of the leaders of the employee 
groups, but with a more complete understanding of the dire con- 
sequences which may result if this bill is enacted into law. 


Tom Murray, Chairman. 
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AUTHORIZING THE CONSTRUCTION OF TWO SURVEYING 
SHIPS FOR THE COAST AND GEODETIC SURVEY 





Juty 8, 1957.—Committed,to. the Committee of the Whole House on the State 
of the Union and, ordered to be printed 


Mr. Bonner, from the Committee on Merchant Marine and Fisheries, 
submitted the following 


REPORT 


[To accompany H. R. 8192] 


he Committee on Merchant. Marine and Fisheries, to whom was 
referred the bill (H. R. 8192) to amend the act of August. 5, 1955, 
authorizing the construction of two surveying ships for. the Coast 
and Geodetic Survey, Department of Commerce, and for other pur- 
poses, having considered the same, report favorably thereon without 
amendment and recommend that the Bil do pass. 


PURPOSE OF THE BILL | 


Under the act of August 5, 1955 (69 Stat. 537), the construction of 

two surveying ships was authorized for the Coast and Geodetic Survey, 
the cost of each being limited to $3,700,000 in addition to an allowance 
for the percentage increase or decrease in ship-construction cost 
dating from January 1, 1955. The bill, H/R.8192 would amend that 
law so as to increase the authorization for each vessel to $6,700,000. 
It would also set April 4, 1957, as a new escalation date from which 
subsequent increases or decreases in the cost of shipbuilding could be 
determined. 
- The need for the construction of these ships, especially designed and 
equipped for hydrographic operations, was fully justified before your 
committee during the 84th Congress (H. Rept. 1178, 84th Cong., 
Ist sess.). Since that time, we know of no facts which would alter 
our views as then expressed. 

The increase requested in this bill is caused by increases in ship- 
building costs generally as well as adjustments in the original estimates. 
None of the requested increase, however, is the result of changes in 
specifications or plans as originally contemplated. 


86006 
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The last ships of this type built in the United States for the use of 
the Coast and Geodetic Survey were the Explorer, completed. in 1940, 
and the Pathfinder, completed in 1942. In arriving at-the limitation 
of cost of $3,700,000, the construction costs of these vessels was used 
as a base to which were added projections of cost covering the period 
1941-55. ‘These projections are in error and do not adequately reflect 
the cost of special features and the current increase in shipbuilding 
costs generally. The fact that the lowest bid received on April 4, 
1957, was for $5,813,243, exclusive of outfitting and other costs, makes 
this evident. Therefore, in view of the present critical need for 
modernizing the Coast and Geodetic Survey fleet, and in order to 
prevent further increases occasioned by the spiraling cost of con- 
struction, your committee urges the prompt enactment of this 
measure. 

This bill was the subject of an executive communication from the 
Department of Commerce. The departmental reports, including 
analysis of the costs involved, are as follows: 


(Executive Communication 932) 


Tue SECRETARY OF COMMERCE, 
Washington, D. C., June 7, 1957. 
Hon. Sam RayBurn, 

Speaker of the House of Representatives, Washington, D. C. 

Dear Mr. Speaker: The Department recommends to the Congress 
for its consideration the attached draft of a proposed bill to amend the 
act of August 5, 1955, authorizing the construction of 2 surveying 
ships for the Coast and Geodetic Survey, Department of Commerce, 
and for other purposes. 

There are also attached four copies of the statement of purpose 
and need in support thereof. 

We have been advised by the Bureau of the Budget that it would 
interpose no objection to the submission of the draft legislation 
to the Congress. 

Sincerely yours, 
SrncrarrR WEEKS, 
Secretary of Commerce, 


A BILL To amend the act of August 5, 1955, authorizing the construction of 
two surveying ships for the Coast and Geodetic Survey, Department of Com- 


merce, and for other purposes 

Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That section 1 of the Act of 
August 5, 1955, Chapter 577 (69 Stat. 537, 538) is amended by deleting 
the figures “$3,700,000” and inserting in lieu thereof the figures 
“$6,793,243” and by striking out “January 1, 1955” and inserting 
in lieu thereof ‘April 14, 1957.” 
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SrATEMENT OF PuRPOSE AND NeeEp FoR Proposep LEGISLATION To 
AMEND THE Act or August 5, 1955, AUTHORIZING THE CoNSTRUC- 
TION OF Two SuRVBYING SHIPS FOR THE Coast AND GEODETIC 
SurvEY, DepARTMENT OF COMMERCE, AND FOR OTHER PURPOSES 


The proposed legislation amends the act of August 5, 1955, authoriz- 
ing construction of 2 surveying ships for the Coast and Geodetic 
Survey, to increase the limitation of cost per vessel from $3,700,000 to 
$6,793,243 and to change the date from which cost increases are 
figured to April 4, 1957, 

In response to an advertisement for bids for construction of one.of 
the vessels a low bid of $5,813,243 was submitted. Contingencies, 
equipping and outfitting, design, supervision, and inspection are esti- 
mated at an additional $980,000, making a total of $6,793,243. If the 
contract is not awarded by July 3, 1957, the contract price will be 
increased by the effect of escalation. It is estimated that if the 
escalation clause takes effect, the net increase in contract price will be 
a minimum of $362,946. 

The Department wishes to emphasize that none of the requested 
increase in the authorization is the result of changes in the specifica- 
tions of the vessel. The requested increase is caused solely by in- 
creased shipbuilding costs,and adjustment of estimates. The De- 
partment urges immediate enactment of this legislation and the 
appropriation of funds thereunder in order that the present bid may 
be accepted at the unescalated figure. 





Estimated cost of ships authorized for construction under the act of Aug. 8, 1955 
(69 Stat. 537) 


2 ships constructed, equipped, and outfitted_..........-..--.-----. $7, 400, 000 
1 ship constructed, equipped, and outfitted_........-....-..-.---- 3, 700, 000 
onstruction cost,.1 ships 02042 ii 20. ele genes su beeese 3, 267, 000 
Equipment and outfitting, 1 ship.............-.--..-....+.---.-- 433, 000 

NM aeitgigtigian ine ate dh viien sate hie ong ek elie aia ie alee a 3, 700, 000 


Ship Pathfinder, contracted™for in 1940,: cost $425,000 -to 
build and is 2,000 tons, with dimensions of 229 feet by 39 feet by 
14 feet. Construction costs have inereased approximately 92 
percent since that date. Each of the ships requested will be 
2,392 tons, with dimensions as follows: 250 feet long by 41-foot 
beam, and 15-foot depth. 

Each ship, therefore, will cost approximately $3,267,000: 





2,392 
Fan $1,425,000 x 1.92) 

Instruments, equipment, outfitting, etc., will cost $433,000 per ship, as follows: 
Increased cost of boat equipment______....-...--..----.------.---- $80, 000 
Navigating and surveying equipment, not electronic.................- 50, 000 
Outre, BENE ois bi adn ateniepy Ae bein’ Abclete p=eule=aerstelh 40, 000 
Electronic navigation instruments: 

RGOOPl. .. ccmacencnendsscdeacl. JIesseCsI OLA $20, 000 
EOCGR oi ack a Salat ans sicdned amas aa 3, 
23, 000 
Electronic surveying equipment and instruments: 
Shoran for ship and launches..................-.---.- $100, 000 
SOLE GOMIDUMUE. «cos. oc. cc cnennkeenaewouabene 75, 000 
Fathometers for ship and launches_...........--.----. 30, 000 
Test and communicating equipment_...............--- 35, 000 
240, 000 
SE i sicsinasiinsinsecsmain oii ci eta anita 433, 000 


23011°—58 H. Rept., 85-1, vol. 3——38 
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Estimated cost of ships authorized for construction as provided for under H. R. 8198 





Fixed-price Adjusted- Difference 

















basis price basis 

Ootetrubtion: contrat ...5.<tensssnss doo dute tmececnadtpenbepnaas $5, 813, 243 $5, 616, 189 —$197, 054 
TREE PO FEE, SURINIIN oS ec cncedduacpncandaossnchsguasiucnqanlabihthauneete 560, 000 +560, 000 
ae. weitcibarieseimiaiaal 

le atin eeinnnnne Emmitt 5, 813, 243 6, 176, 189 +362, 946 
Reserve for changes during construction. ........-...-......- 350, 000 350, 000 |... 2-2 
Equipment and outfitting... .............-...-.-..--...--.--- 530, 000 ee 
Design, supervision, and inspection................-.---.--.-- 100, 000 100,000 15 5 CLS 
SE lik Bartle tl ended eee nn 

iit chenitcetatalalts aida hattttiaaaaeiel 6, 793, 243 | 7, 156, 189 +362, 946 





DEPARTMENT OF COMMERCE, 
Orrice OF THE GENERAL COUNSEL, 
Washington, D. C., June 21, 1987, 
Mr. Harotp I. Bayrnron, 
Chief Counsel, Committee on Interstate and Foreign Commerce, 
United States Senate, Washington, D. C. 

Dear Mr. Baynrton: This is with reference to S. 2250, now pending 
before the Committee on Interstate and Foreign Commerce. 

The bill would amend Public Law 251 of the 84th Congress by 
raising the limit of cost for surveying ships for Coast and Geodetie 
Survey from $3,700,000 to $6,793,243 and changing the date from 
which escalation is calculated from January 1, 1955, to April 4, 1957, 

You have requested information as to why the escalation clause 
in the original law will not constitute sufficient authority for entering 
into a contract at the increased figure. As stated in the statement of 
purpose and need for proposed legislation which the Department sub- 
mitted with its request to the President of the Senate for enactment 
of this legislation, “none of the requested increase in the authorization 
is the result of changes in the specifications of the vessel. The re- 
quested increase-is caused solely by increased shipbuilding costs and 
adjustment of estimates.” - However, Publie Law 251 provided for 
exceeding the specified cost limit only on the basis of increase in 
ship-construction costs generally dating from January 1, 1955. 

Since the bid figure of $6,793,243 represents both increases in ship- 
building costs and an adjustment upward of the base estimate, it 
would be inappropriate to let the contract for that figure under the 
present law. The Department believes that the rise in ship-construc- 
tion costs could justify letting the contract at a figure of not more than 
$5,300,000. The difference between that figure and $6,793,243 
represents the amount by which the original estimate was low as 
increased by the rise in costs of construction. 

Since the Department now has a firm bid as of April 4, 1957, it is 
believed that the limit of cost and date from which cost increase will 
be calculated should be restated as of that amount and date rather 
than raising the original estimate of cost and leaving unchanged the 
date from which cost increases are calculated. 

Sincerely yours, 


Freperick C. Nasu, 
General Counsel. 
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DEPARTMENT OF THE Navy, 
OFFICE OF THE JuDGE ApDvyocatE GENBRAL, 
Washington, D. C., July 1, 1956. 
Hon. Herpert C. Bonner, 
Chairman, Committee on Merchant Marine and Fisheries, 
House of Representatives, Washington, D. C. 

My Dear Mr. CuHartrman: Your request for comment on the bill 
(H. R. 6743) to authorize the construction of two surveying ships for 
the Coast and Geodetic Survey, Department of Commerce, and for 
other purposes, has been assigned to this Department by the Secre- 
tary of Defense for the preparation of a report thereon expressing 
the views of the Department of Defense. 

The purpose of this measure is to authorize the construction for the 
Department of Commerce of 2 surveying ships of not over 2,500 dis- 
placement tons each. The measure would limit the cost of each of 
these vessels to $3,700,000, including the cost of preparation of plans 
and specifications, cost of inspection during construction, and the 
purchase or construction of complete equipment and outfitting. 

The Department of the Navy recommends favorable consideration 
of H. R. 6743. Despite the high strategic importance of hydrographic 
surveying, the present facilities for accomplishing this necessary 
surveying are inadequate. Up-to-date detailed information of a 
sufficient order of accuracy to meet required hydrographic surveying 
standards is not presently available for large segments of our coast 
to the limit of the Continental Shelf, whereas the continental waters 
covering this Continental Shelf are of the highest strategic importance. 
Certain other areas which must also meet similar standards of accuracy 
require periodic resurveying due to constantly changing bottom condi- 
tions. In addition the Navy has special surveying requirements in 
strategic areas such as Alaska and the Bering Sea. In order to meet 
these requirements additional surveying facilities are required. 

In addition the Navy currently has one United States Coast and 
Geodetic Survey vessel under contract for a very high priority project 
(Project Caesar). This project may require additional vessels prior 
to its completion. 

The availability of these two additional ships especially designed and 
equipped for hydrographic operations, would materially improve our 
surveying potential in the event of war inasmuch as vessels of the 
United States Coast and Geodetic Survey are subject to transfer to 
the United States Navy during national emergency. 

In view of the foregoing the Satan of the Navy on behalf of 
the Department of Defense favors the enactment of H. R. 6743. 

This report has been coordinated within the Department of Defense 
in accordance with procedures prescribed by the Secretary of Defense. 

There has been insufficient time to obtain advice from the Bureau 
of the Budget as to the relationship of this report to the program of the 
President. 

Sincerely yours, 
Ira H. Nunn, 
Judge Advocate General 
(For the Secretary of the Navy). 
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CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as 
introduced, are shown as follows (existing law proposed to be omitted 
is enclosed in black brackets, new matter is printed in italic, existing 
law in which no change is proposed is shown in roman): 


Pusitic Law 251, 84rH Coneress (69 Srat. 537) 


That there is hereby authorized to be constructed for the Depart- 
ment of Commerce two surveying ships of not over two thousand five 
hundred displacement tons each, under a limit of cost of £$3,700,000] 
$6,793,243 each, including costs of preparation of plans and specifica- 
tions, cost of inspection during construction, and purchase or con- 
struction of complete equipment and outfit: Provided, That such limit 
of cost may be exceeded or shall be reduced by an amount equal to 
the percentage increase or decrease, if any, in ship construction cost 
generally dating from [January 1, 19553 April 4, 1957 as determined 
by the Secretary of Commerce. 

Sec. 2. There is hereby authorized to be appropriated to the Secre- 
tary of Commerce, out of any moneys in the Treasury not otherwise 
appropriated, such sums as may be necessary to carry out the provi- 
sions of this Act. 


O 
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AMENDING THE NORTH PACIFIC FISHERIES ACT OF 1954 


Juty 8, 1957.—Committed to the Committee of the Whole House on the state 
of the Union and ordered to be printed. 


Mr. Bonner, from the Committee on Merchant Marine and 
Fisheries, submitted the following 


REPORT 


(To accompany H. R. 7974] 


The Committee on Merchant Marine and Fisheries to whom was 
referred the bill (H. R. 7974) to amend the North Pacific Fisheries 
Act of 1954, having considered the same, report favorably thereon 
without amendment and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to enlarge the territorial jurisdiction of 
the Secretary of the Interior under the North Pacific Fisheries Act 
of 1954 so as to protect salmon from the effects of recent expansion of 
net fishing in offshore waters. During the past years, elaborate 
efforts by the States and the United States in cooperation with Canada 
have been made to conserve supplies of salmon. The present net 
fishing development cannot be covered by any of the existing conser- 
vation regulations and the enlargement of the area in which the 
Secretary of the Interior may act is the proper method of safe- 
guarding the fishery resource. 

To date, the States of California, Oregon and Washington, and the 
Canadian ‘Government, have adopted the regulations required to 
carry this control program into effect and it only remains for theUnited 
States to enact this bill into law to achieve a uniform method of 
dealing with the situation 

The bill is consistent with the obligations of the United States 
undertaken pursuant to the 1952 International Convention for the 
High Seas Fisheries of the North Pacific Ocean and the committee 
unqualifiedly recommends its enactment. 

The executive communication from the Department of State and 
the report from the Department of the Interior are as follows: 
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DEPARTMENT OF STATE, 
Washington, June 3, 1957, 
Hon. Sam RAYBuRN, 
Speaker of the House of Representatives. 


Dear Mr. Spraker: I am forwarding a draft of proposed legislation 
to amend the North Pacific Fisheries Act of 1954 (64 Stat. 698) which 
implements the International Convention for the High Seas Fisheries 
of the North Pacific Ocean signed at Tokyo May 9, 1952 (TIAS 2786, 
4U.S. T. 380). The Convention which entered into force on June 12, 
1953, has for its purpose the conservation of the North Pacific fisheries 
of concern to the United States, Canada, and Japan or to any two of 
those nations. 

The proposed legislation would extend the geographic area of the 
North Pacific Ocean in which the Secretary of the Interior is authorized 
to issue certain fishery regulations. The Secretary of the Interior is 
now empowered by section 12 of the North Pacific Fisheries Act to 
issue such regulations in the waters of the Pacific Ocean contiguous 
to the Territorial waters of Alaska. These waters have been defined 
as “all waters of the North Pacific Ocean and Bering Sea north of 
Dixon Entrance and east of 175 degrees west longitude, exclusive of 
the waters of Alaska * * *” (sec. 130.1, Regulations for Protection 
of Commercial Fisheries of Alaska, 1956), which means the southern 
boundary is approximately 54° 40’ north latitude. The proposed 
amendment would expand the area of authorization to include the 
Pacific Ocean north of 48° 30’ north latitude. 

The immediate need for the extension of authority arises from the 
substantial growth during the past,2 years of net fishing for salmon 
in Pacific. offshore waters by United States and Canadian fishermen, 
Such offshore salmon net fishing, if uncontrolled, could jeopardize 
the salmon conservation regimes, both international and domestic, 
now in existence on the Pacific coasts of the United States and 
Canada. Absence of the requested authority might lead to a charge 
that the United States is failing to carry out its obligations under 
the International Convention for the High Seas Fisheries of the North 
Pacific Oce’n which requires inter alia that the United States con- 
tinue to carry out necessary conservation measures for those stocks 
of fish abstained from by other parties, such abstained stocks being 
salmon, halibut and herring. 

Control of salmon net fishing south of the line 48° 30’ north will 
be carried out by the States of Washington, Oregon, and California, 
each with respect to its own citizens. Similar control of Canadian 
fishermen in the whole North Pacific will be exercised by the Gov- 
ernment of Canada. This joint program of Federal-State-Canadian 
legislation was agreed upon at the United States-Canadian Conference 
on Coordination of Fisheries Regulations held at Seattle, February 
27, 28, 1957. In accordance with that agreement, bills have since 
been enacted into law in the States of Washington, Oregon, and 
California. Canada by Order in Council adopted April 4, 1957, has 
issued regulations controlling offshore salmon net fishing by Canadian 
fishermen and otherwise carrying out the agreement of the Seattle 
Conference. 

A more detailed discussion of the proposed bill is set forth in the 
enclosed statement. 
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The Department recommends the proposed amendment to. the 
favorable consideration of the Congress. 

The Bureau of the Budget has informed the Department that it 
has no objection to the submission of this proposal to the Congress 
for its consideration. The Department of the Interior strongly 
supports this action. 

he proposed legislation is to the best of the Department’s knowl- 
edge noncontroversial. At the United States-Canadian Conference 
on Coordination of Fisheries Regulations held at Seattle February 27 
and 28, 1957, representatives of the Pacific Marine Fisheries Com- 
mission, members of the Washington, Oregon, and California Legis- 
latures, and representatives of the fishing industry of the west coast 
unanimously supported the proposal of joint Federal, State, Canadian 
action in this important matter, eahalion Federal legislation of the 
form here proposed. 

A similar communication is being sent to the President of the 
Senate. 

Sincerely yours, 
CuristiAN A. Herter, Acting Secretary. 


Enclosures: 1. Copy of draft bill; 2. TLAS 2786; 3. Statement. 


DRAFT OF A BILL 
A BILL To amend the North Pacific Fisheries Act of 1954 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, that the North Pacific Fisher- 
ies Act of 1954 (68 Stat. 698) is amended as follows: 


In section 12 strike out the words “contiguous to the terri- 
torial waters of Alaska” and substitute therefor the words 
“north of the parallel of north latitude of 48 degrees and 30 
minutes: And provided further, That no such regulations shall 
apply in the Convention area south of the 49th parallel of 
North latitude with respect to sockeye salmon (Oncorhynchus 
nerka) or pink salmon (Orcorhynchus gorbuscha).”’ 





STATEMENT OF PURPOSE AND NEED FOR PROPOSED LEGISLATION TO 
AMEND THE NORTH PACIFIC FISHERIES ACT OF 1954 (64 STAT. 698)} 


Purpose.—The bill is designed to provide the Secretary of Interior 
with additional authority to carry out the discharge of certain of the 
responsibilities of the United States under the Sockeye Salmon Con- 
vention of 1930 (treaty series 918; 50 Stat. 1355) and, the North 
Pacific Convention of 1952 (4 U. S. T. 380). The Secretary now has 
authority to issue fishery regulations to carry out the purposes of the 
North Pacific Fisheries Convention, but this authority is limited. in 
area to the high seas contiguous to Alaska (sec. 12, North Pacific 
Fisheries Act of 1954). The States of Washington, Oregon, and 
California have this year enacted legislation to provide necessary 
State authority in waters. contiguous to their coasts. This bill, if 
enacted, will assure needed Federal authority over United States 
fishermen in the intervening waters off the coast of British Columbia. 
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Action by the Federal Government and the States is to be balanced 
by similar action by Canada. Agreement to this effect was reached 
at the United States-Canada Conference on Coordination of Fisheries 
Regulations, which met at Seattle February 27, 28, 1957. 

he most urgent measure to be brought into effect is the adequate 
control of net fishing for.salmon on the high.seas. The Secretary of 
the Interior already prohibits such activity to United States nationals 
in waters off Alaska which, for the purposes of that prohibition, are 
defined as waters as far south as Dixon Entrance (about 54°40’ N.), 
This he does by virtue of his authority under section 12 of the North 
Pacific Fisheries Act of 1954 which section limits his authority to 
stocks of fish in the area “contiguous to the territorial waters of 
Alaska.” It is now desired to extend the Secretary of Interior’s 
power as far south as 48°30’ N. in order to cover the high seas sand. 
wiched between the Territory of Alaska and the State of Washington. 

What the bill does —The bill extends the geographical area in the 
North Pacific Ocean in which the Secretary of Interior is authorized 
to issue certain fishery regulations. By section 12 of the North 
Pacific Fisheries Act (68 Stat. 698) the Secretary of Interior may 
issue regulations applicable to stocks of fish in the North Pacific 
Fisheries Convention. area contaguous to the territorial waters of 
Alaska. This bill would expand that area to include the convention 
area north of 48°30’ N. latitude. ‘The power would be limited in one 
regard in one sector of this larger area: it would not authorize regula- 
tions concerning sockeye salmon or pink salmon in the area south of 
49°. Jurisdiction over these species from 48° to 49° N. is already vested 
in the International Pacific Salmon Fisheries Commission by the 
Sockeye Salmon Treaty of 1930 and the Pink Salmon Protocol of 1956 
(United States-Canada).' 

The bill, therefore, would bring the existing regulatory power of 
the Secretary of Interior from 54° 40’ south to 48° 30’ which is 
about ene nautical mile north of the latitude of the midpoint of the 
Bonilla-Tatoosh line at the entrance of the Strait of Juan de Fuca. 

Genesis of the bill.—F¥ishing for salmon by gill nets in offshore 
waters began for the first time by United States and Canadian fisher- 
men in 1955 in an exploratory way. In 1956 the fishery expanded 
rapidly, 140 vessels making one or more landings as compared with 54 
in 1955. Catch figures indicate the start of a geometric growth: 


Numbers of ocean gill net-caught salmon landed in Washington 











Year Silvers Sockeye Chinook Pinks 
WO 3 ca cise ir oi pinned} <saedads Negligible Negligible Negligible Negligible 
Re A ae Br oe Bt Tl eeaeiaia 21, 155 6, 976 6e8 36, 318 


WOOL 2a. Shi dA hSlkEl. cht do nada coaches 157, 387 6, 524 3, 592 1 185 


1 Pink salmon do not run in commercial quantities in even years in this area, 


The growth is ominous because, according to conservation authori- 
ties, an expanded offshore net fishery for salmon will jeopardize the 
present Pacific coast salmon conservation regimes—State, Federal, 


1 The protocol, sent by the President to the Senate February 11, 1957, is subject to Senate approval. See 
Senate Executive C, 85th Cong., ist sess. 
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Canadian, and international. This is indicated by the following 
sequence: 

1. November 21, 1955—Sockeye Salmon Commission asked Govern- 
ments of United States and Canada to prohibit their nationals from 
oceanic net fishing for salmon. ‘The Commission said: ‘In our opinion 
the development of a salmon fishery beyond the now established 
fishing areas will make the fulfillment of our terms of reference practi- 
cally impossible. Such a fishery would, among other things, increase 
the cost of production, render impossible the necessary identifying of 
the catch as to origin of spawning grounds, upset the division of the 
catch as provided in the Sockeye Convention, result in lowered pro- 
duction of high quality fish through the taking of growing salmon and 
in general upset the economy of the existing salmon fishery as well as 
making it impossible to intelligently regulate the fishery supported 
not only by the Fraser River but by all other North American salmon 
streams on a maximum yield basis.” 

2. October 12, 1956—the Canadian Government urged the United 
States Government to meet with it to discuss action to remedy ‘“‘the 
serious problem of net fishing for salmon” in eastern Pacific waters. 

3. October 15, 1956—Sockeye Salmon Commission again wrote to 
Governments of United States and Canada saying it could not fulfill 
its terms of reference under the Sockeye Convention if a large salmon 
net fishery developed in the high seas. ‘The Commission said: 

“With the majority approval of the Advisory Committee represent- 
ing the various interests of the salmon industry and with the unani- 
mous vote of the Commission we recommend that consideration be 
given at the earliest possible date to protecting the Fraser River 
sockeye from the effects of net fishing for salmon in the territorial 
waters and the high seas adjacent thereto that are outside of existing 
Convention waters.” 

4. October 25, 1956—the United States and Canada Pink Salmon 
Conference at Ottawa adopted a resolution urging Governments of 
United States and Canada to take immediate action to meet the 
problems posed by oceanic net fishing for salmon (annex A—resolution 
of October 25, 1956). 

5. November 28, 1956—Pacific Marine Fisheries Commission meet- 
ing at San Francisco urged the Department of State to arrange 
meeting with Canada to discuss coordinated regulations in the salmon 
and other fisheries (annex B—resolution of November 28, 1956). 

6. February 27, 28, 1957—United States and Canadian delegations 
met in Seattle at Conference on Coordination of Fisheries Regulations. 
The States were heavily represented both by officials of the tri-State 
Pacific Marine Fisheries ee State legislators, and State 
officials. The upshot of this meeting was that the States agreed to 
take legislative action! and Canada to take administrative action to 
regulate for their respective citizens the use of nets in offshore fishing 
for salmon.? As to action to be taken by the Federal Government, 
the United States delegation stated: 

‘Federal legislation will be sought to extend in time for this season 
the geographical area of this regulatory power of the Secretary of 
Interior as far south as approximately 48°30’ north latitude.” 


1 All three States took action: Washington, house bill No. 327 signed by Governor on March 18, 1957; 


Oregon, house bill No. 595 signed by Governor, April 18, 1957; California, assembly bill No. 3081 signed by 
Governor, May 14, 1957. 


3 Canada took action April 4, 1957 by Order in Council P. C. 1957-466 effective May 1, 1957. 
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The general idea is for the States to take on the responsibility in 
the waters south of the center line of Juan de Fuca Strait; the Federal 
Government, in waters to the north. 

The Conference at Seattle reached wide agreement on a number of 
other fishery problems—e. g., salmon troll fishing and petrale sole 
fishing. State laws and Canadian regulations should suffice to solve 
these other problems. If Federal action is required in the area north 
of 48°30’, the proposed bill will provide the necessary authority. 

On the Seattle Conference see Annex C, Summary of Proceedings 
of Conference. 

Need for immediate action.—A continuance of the 1955-56 growth 
would bring more than 250 United States boats into ocean net fishing 
for salmon; and an unknown but large number of Canadian boats, 
Damage, perhaps irreparable, would be done to certain salmon stocks 
because of lack of control over high-seas fishing in certain important 
areas. 

Lastly, action by Canada and the three States is contingent upon 
action by the Federal Government. Failure of Federal action this 
year will leave a vacuum—so far as United States citizens are con- 
cerned—in enforcement from Juan de Fuca Strait to Dixon Entrance, 
and the Pacific Coast States and Canada would be under great pres- 
sure to cancel their commitments. 

Annex A—Resolution of United States-Canada Pink Salmon Con- 
ference. 

Annex B—Resolution of Pacific Marine Fishéry Commission. 

Annex C—Summary of Proceedings—United States-Canada Seattle 

Conference. 

Srare-FD, Wasurineton, D. C. 


Unirep Srates DepaRTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., June 24, 1957. 
Hon. Hersert C. Bonner, 
Chairman, Committee on Merchant Marine and Fisheries, 
House of Representatives, Washington, D. C. 

Dear Mr. Bonner: Your committee has requested a report on 
H. R. 7974, a bill to amend the North Pacific Fisheries Act of 1954. 

We recommend the enactment of this bill. 

This Department has worked with the Department of State in the 
initial preparation of this proposal and we concur in its desirability. 
The effect of this bill is to strengthen our enforcement machinery con- 
trolling net fishing for salmon on the high seas by American citizens 
in that area between the Territory of Alaska and the State of Wash- 
ington. This will in effect close a gap that has existed heretofore 
and permit the United States to meet its obligations under the North 
Pacific Fishery Treaty. Regulation of the fishery in the waters of 
the high seas contiguous to the Territory of Alaska as well as in the 
waters contiguous to the States of Washington, Oregon, and Cali- 
fornia has already been provided for under the North Pacific Fisheries 
Act.of 1954 (68 Stat. 698), and under State legislation. 

The Bureau of the Budget has advised us that there would be no 
objection to the submission of this report to your committee. 

Sincerely yours, 
Ross LEFFLER, 
Assistant Secretary of the Interior. 








— 
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CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as 
introduced, are shown as follows (existing law proposed to be omitted 
is enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 


Norts Paciric Fisneries Act or 1954 (68 Stat. 698) 


Public Law 579 * * *. 

Sec. 12. For the effective execution of this Act, sections 7 (a) and 
(b), 9, 10, and 11 of the Northwest Atlantic Fisheries Act of 1950 
(64 Stat. 1067; 16 U. S. C. 986, 988, 989, 990) shall be deemed to 
be incorporated herein in haec verba provided that regulations 
authorized by section 7 (a) of the Northwest Atlantic Fisheries Act 
shall be adopted by the Secretary of the Interior on consultation with 
the United States Section and shall apply only to stocks of fish in the 
Convention area [contiguous to the territorial waters of ae 
north of the parallel of north latitude of 48 degrees and 30 minutes: An 
provided further, That no such regulations shall apply in the Convention 
area south of the 49th parallel of north latitude with respect to sockeye 
salmon (Oncorhynchus nerka) or pink salmon (Oncorhynchus gorbuscha). 


O 
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EXPRESSING THE SENSE OF THE CONGRESS WITH RE- 
SPECT TO 450 AMERICAN PRISONERS OF WAR TAKEN 
PRISONER BY THE COMMUNISTS 


Jury 8, 1957.—Referred to the House Calendar and ordered to be printed 


Mr. ZaBiock!, from the Committee on Foreign Affairs, submitted the 
following 


REPORT 


[To accompany H. Res. 292] 


The Committee on Foreign Affairs, to whom was referred House 
Resolution 292, having considered the same, report favorably thereon 
without amendment and recommend that the resolution do pass. 


REPORT 


The committee has had before it several resolutions dealing with 
the subject of American military personnel who became prisoners of 
war during the course of the Korean conflict who were not repatriated 
and for whom the Chinese Communists have made no accounting. 
These resolutions were: House Concurrent Resolution 83 (Hon. 
Gardner R. Withrow); House Concurrent Resolution 103 (Hon. 
Usher L. Burdick); House Concurrent Resolution 109 (Hon. Gardner 
R. Withrow); House Concurrent Resolution 120 (Hon. Thomas J. 
Lane), and House Concurrent Resolution 140 (Hon. Clement J. 
Zablocki). After taking testimony and considering the several resolu- 
tions, the chairman of the Subcommittee on the Far East and the 
Pacific, Hon. Clement J. Zablocki, introduced House Resolution 292 
which contains the essence of the earlier resolutions. This resolution 
is reported unanimously by the committee. 

The Subcommittee on the Far East and the Pacific met in open and 
executive sessions to hear witnesses from the executive branch and 
from the public on the subject of American personnel held, and not 
accounted for, by the Chinese Communists, Hon. Stephen S. Jackson, 
Deputy Assistant Secretary of Defense, Manpower, Personnel and 
Reserve; and Hon. Walter 8. Robertson, Assistant Secretary of State 
for Far Eastern Affairs, accompanied by Hon. U. Alexis Johnson, 
United States Ambassador to Czechoslovakia, appeared for the 
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executive branch. Among the public witnesses was Mr. Harry D: 
Moreland, father of one of the unaccounted-for American servicemen, 

Under the terms of the armistice agreement that ended the con- 
flict in Korea, the parties agreed to repatriate or account for all pris- 
oners of war and deceased combatants about which it had an 
information. After the exchange of prisoners supposedly had taken 
place in the fall of 1953, the United Nations Command (UNC) sub- 
mitted to the Communists a list of 3,404 names of missing UNC 
personnel, including 944 United States servicemen. 

Mr. Jackson noted in his testimony before the committee that— 


the U. N. Command did not intend to imply that we were 
charging the Communists with holding this large group of 
Americans alive and against their will. Rather, under the 
terms of the armistice agreement we were demanding an ac- 
counting for missing U. N. Command personnel of whom 
we had reason to believe the Communists should have some 
knowledge of their whereabouts if alive, or the circumstances 
of their death and the location of their remains if deceased. 


The basis for the UNC contention that the Communists should 
have knowledge of these servicemen is based upon several sources of 
information: (1) interviews with repatriated personnel who had seen 
certain of the missing individuals in Communist camps; (2) Commu- 
nist radio broadcasts that named some of the individuals as being in 
Communist possession; (3) propaganda pictures taken by the Com- 
munists showing some of the individuals; (4) mail sent by the prison- 
ers themselves to relatives and friends in the United States; (5) air 
crews who had seen airmen parachute from disabled aircraft and 
after a safe landing, surrounded by enemy forces or civilians; and 
(6) intelligence sources that warrant a belief that these individuals 
were in Communist hands. 

Illustrative of the circumstantial evidence upon which the Depart- 
ment of Defense based its demands for a full accounting by the 
Communists, Mr. Jackson cited three cases: 

(a) An Air Force major, pilot of a B-29 that was shot down on 
September 9, 1950. He was taken prisoner and held for a time in a 
jail in Pyongyang, the capital of North Korea. Later the same year 
the Agency ‘‘Soviet Picture” released a picture of this flyer, together 
with the statement that he had been taken prisoner by Communist 
forces. In one of the inadequate accountings furnished by the 
Communist side, they stated that they had no data regarding the 
fate of this pilot. 

(6) A United States Army captain, pilot of a liaison plane shot 
down October 1952. This captain was taken prisoner and held by 
the Communists. From the statements of fellow prisoners later re- 

atriated, we know that he had lost one leg when shot down, and by 

Yovember 1952 his other leg had been amputated. In the so-called 
“accounting” given by the Communists it was stated that this captain 
had “escaped.”’. Note that .by this time the captain was a double 
amputee. 

(ec) A United States Army private, taken prisoner by the Com- 
munists in August 1950. Several months later a Communist radio 
station broadcast a number of messages to mothers in the United 
States from POW’s held by their side. This Army private’s mother 
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was one of those to whom such a message was addressed. In the 
so-called accounting the Communists stated they had no data regard- 
ing the fate of this soldier. 

These are eloquent illustrations of the absurdity of the explanations 
the Communists have given thus far of their failure to keep their 
agreements, and demonstrate the need to press for a further account- 


ing. 

Through persistent efforts by the Department of Defense and the 
Department of State the list of 944 was reduced to 450 unaccounted-for 
servicemen. A breakdown of the 450 by service is: Army 244; Navy 3; 
Air Force 190; and Marines, 13. At the request of the subcommittee, 
the Department of Defense submitted the list and it was made public. 

Mr. Jackson continued his remarks with this observation: 


Many of those named on the list of 450, if we draw the 
logical conclusion from the circumstantial evidence, are dead. 
There are cases where other repatriated POW’s have certified 
to the fact that individuals were badly wounded and receiving 
inadequate medical attention, suffering from malnutrition or 
exposure, and were on the verge of death. There are cases 
where repatriated POW’s have stated that they saw some of 
these prisoners die. In the majority of cases, however, these 
deaths occurred at varying lengths of time after capture, and 
in relatively stable situations far removed from the battlefield. 
Under such circumstances any responsible military force of 
a responsible government would have, and should now be 
able to furnish to us, data regarding the circumstances of 
death and the whereabouts of the remains of such individuals, 
particularly in view of the fact that the North Koreans and 
the Chinese Communists agreed to abide by the terms of the 
Geneva Convention on Prisoners of War. 


Since August 1, 1955, the United States Ambassador to Czechoslo- 
vakia, U. Alexis Johnson, has been holding conferences with Chinese 
Communist representatives in Geneva. hus far, 67 meetings have 
been held. An accounting of these missing personnel is one of his 
primary tasks. At first the Chinese Communist representative denied 
that any of the missing men were held in China. In November 1955 
he accepted the list of missing UNC personnel with the implication 
that an accounting would be made. More recently, however, the 
Chinese Communist representative has not responded to Ambassador 
Johnson’s demand for an accounting. 

Ambassador Johnson is scheduled to renew his talks on July 11. 
In urging the adoption of this resolution it is the belief of the com- 
mittee that his hand will be strengthened, One of the objectives the 
Chinese Communists seek to obtain is respectability and acceptability 
in the eyes of the world. The effect of this resolution is to serve 
notice on them that their continued flouting of the elements of human 
decency and conduct as well as their violation of all conventions 
dealing with the treatment of prisoners of war are firmly condemned 
by the representatives of the American people. 

Following is a list of personnel for whom an accounting has not 
been made: 
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Abbott, Charles L 
BEL, COD BE gain ntgiew ween bhoceeddgsevipeudiins shasteghuseres 
Adee, PRAMS Bio c dee dbctascscetebusddaddstvddasdotdnsdaa 
Be ee origi nen dno cxecveesscnccsnsetcieaticpalgynena 
Dm, TING vce de incedes cabvibuchgasdahpcasteeees 
Bail, PORNO Biss a. bob nbn ddd babind dcdicdbedanbiinnockdha dey 
Bastie, William R., Jr 
Bedell, Norman C 
PE ORE Li). nacceqnhash gam eksontes 
ENTE 5 oicseecasdagaeecsseness 
Dee ee POND Fs hd hash Eb ee i de ob ds cen enkp bend 
, oe 2 err ar re ee ee ee ae 
Billigmeier, Milton P 
Boyd, HGP Ri. 5 4 cap ewe seteisdsedins 1 ccases- ab ebgenmankevemee 
RR: DENGUE, cots. noon enna neaiebenhiuesmaseanme 
Brock, James B 
Broome, Otis L 
Brown, Bill E. 
TPO Fao i who nk onan ccewan np tocoasnsnsetebeedesaqate 
pe Le ee eee adn aporidddibic ities. tvatsbla 
pep a eee eee ee: a mania ttete 
Bubizey, We Vk s ie Sasi kc ec dpe wtdcwene : 
Buxman, Roger F 
Callis, Henry O 
Carter IW icitln db td dbp cpoc co citddibeednndth<biebbed -4345de< 
Chaney, James O 
Chavez, Daniel__ 
Clatterbrck, Rol: ind W 
Clifton, William L 
Cole, Merle L., Jr 
Cornell, Roy G 
Cozad, Kenneth L 
Crabb, Dean R 
eee on a eapedebsowsubenamehaabtentand 
Crevelling, Myron G 
i NT ic didn cid kaceckneteutatinescnbeatind 
CPUG- Peet, SON ob kath ed. eck cn cccesnuwes 
ORG TO Th. no cncbcthcatdbdccsstndannasteeeeem iene 
Davis, IEE ee eee ee ete aeeeee 
Day, Ds BUSS St cb en Zh. ahd oe bas le en 
DeMoll, Casimire T 
DeSau, ‘Lawrence K 
Desautels, Richard G 
Re I Bae 00 8 cn capes hake nminn anandasaasaeronmaneh ana 
I ati che race ncn cknasahersdoocssapnenitehingtebashinoen 
De ks bain Ahan ose dadeet bist bchbamadabe 
Ss DRL IP snctrccnmammrehoodennematulverhsdésmmateandni 
Pe, CAGE Bh te a cocoon edgy pccoucondssccepmecshtee 
Rs DOE Bi i CBW Sekine cide cethbtdoponecedpitdshtakabblnd 
EE, EEE) «adosencecereccesessonten 
iF | Rrra er ee re ers ees Sth 
Figureid, Ronald 
Fischer, James F 
Flores, Willie 8 
PR I Eo bin cbintengudoousanconscaheat eentosmmman 
ey CN bd iodide stiedindd cn due Wdbdsccedtbistdee tcthoabdaial 
ES HE i dnel...nacdbdanesitetesevetetehuntanaadbddbucdhaiie 
INNS Pe ng Sie oe cea tacmunaitihingamewabaaigineill 
Gereeomres Fh. 6s sts i hii -ndbdindddehieeden 
Gilley, "Homer Ts withtaokiubindesinshinpecs copaaleusaaee 
Glasser, Gerald W 
Goetz, George R 
Grenier, Donald T.. 
Gresser, Arnold G 
Grimsley, Robert L 
Hadnot, Charles D 
 SOONTING Ti dn iaictintn te chininieteen tindipsitnedyatpandhgdeaedintt 
Harnage, Lawrence A...........-.-. Lesewihva cn auewignlscdnadeiimiest 
Waretiar P0OG Wh SLs 8s. hii ed dbeitdantiddednse 
Harry, Edward §., Jr 
Haynie, Robert E 
TRO, VEEN nnd bien ob ke ~ tttnddasisowesseinbactsta~abbesd 
ENS Pirate bce wade bnduwemodpudauébeeccunkosauphud 
Holt, Crenshaw A 
Hoogacker, Philip 
Houston, James 
eh, SOR 5 i deccthes a 6 wtncid octilnitnn Shes pinidiodédhboomashsbswtl 
Hoysradt, Donald C 
Hughes, Wayne G 
RIED orn ons <nncchn ac cmnnuibsaecenuppaeinnmuthieninenine 
Humiston, Donald L 
Ishida, Mitsuyoshi 















-| 0987439... -.. 






Service No. 


RAI@326111....--- 
RA18333008 _ . ‘ 
RA18281458_....-- 
RA 16263944... ...- 
RA37541893_.....- 
RA15378325_..-..- 
RAT9328814....... 
RA19312025......- 
US51019384_......- 





RA 18254 335 ime hetl 
RA19338734...-...- 
RA19359567......- 


oe 


R A1216821 Seber 
aha Pretend 


RAZIODUIO8. & 
RA38171941_....-. 
RA138356609__..__- 
RA11188218......-. 
RA16314645 
01322529 


RA16323924.... 
RA21004481_----_- 
RA13341710..----. 
RA18337236 
RA15281807...---- 
RA22815294___-_.- 
| 17$56136076....-..- 
RA18031261 
0.060879 








RA13321150 
RA14276776... 


ER11149106 ad éenan 
RA19354580_ .....-. 
0058927 _ .......... 
RA16315593 
RA26793789 
RA15261277.. 


Sergeant. 
a Ist class, 


Corporal. 
Private. 
Corporal. 

Do. 

Do. 

Do. 
Sergeant. 
Private Ist class, 


Ist lieutenant. 
Private Ist class. 
Corporal, 
Private. 
Corporal. 
Sergeant. 
Corporal, 
Private. 

Do. 
Corporal. 
Private Ist class. 

D0. 





Sergeant. 
Private. 
Corporal. 
Private. 
Ist lieutenant. 
Private ist class, 
Private. 
Private Ist class, 
Private. 
Do. 
Private 1st class, 
Corporal. 
Private 1st class, 
Corporal. 
2d lieutenant. 
Private 1st class. 
Do. 
Private. 
Private Ist class. 


Master sergeant. 
Private. 
Private 1st class, 








Do, 
Private. 
2d lieutenant. 
Private 1st class, 
Private. 

Do, 

Do. 

Do. 


Do. 
1st lieutenant 
Private. 


Private 1st class. 


Corporal. 
Private ist class, 
Do. 


ARARAR 


eg A cre ETT TREE 





| La Pointe, John N 


| MeDaniel, William 
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L 

TE, SEED .n oc deo euecduiikduak Jéctacnoeeecenenwenenawentl 
PN | a ae oS 
J "> SE a ee 
Malanga, Angelo S 
IE ROME Mii nn cg qeqamddnidhbabbsscdescccscccctscssttnelietit 
Weeeeey, LIOTIE L... 2. nn nc ebein nd cdo sen cccnncecccsccesssssts 
McClure, Clarence, Jr 


McDowell, William.. 
Meagher, Neil W_.. 
Meyers, Robert E-. 
Mireles, Marcario_. 
Moreland, Harry D 
Morris, Russel F. 
Munoz, Moises.__- 
Nearhood, John W.. 
Nicowski, Anthony J 
Nystrom, John W_-- 
O’Brien, Raymond J 
Guanes Riereod i 
Overgar: w d 
Peiffer, Alfred G_... 
Peters, James _-...........- 
Peterson, Lyle E.......... 
Pickard, Maxie L.....-.-- 


Renneberg, Anthony 
Bs MOIR Bias. cncencenditosdeddds«soucesecennessésesGbebas 
Ridgeway, Junior V 


Bs BOA Finn tiss dodecccesessbbbbéuaedic oceucenentessesubbsshs 

aoa S 18e Tite, densssnedicidisuhdiepooswnsekensenbhetehekt 

BS, BRON Bibs a cccuncanccstibndicicesencnseneensnasteseaass 

pS ERR Ea ee eee i 

TIM, COINS Wonca dcoccnccnsbaduducbdbelcoenense6enesssssebEas Corporal. 

EE | OE ERE TE ree Private ist class. 
SEE is CORIOT Dib cn cccasadacwntcsak dic ccccenecessensehesssess Do. 

OOD Ii oil concccnccteaduibilicnsenocensegennhghsssaste Do. 
REE, FOIIO WE kncnnnccandsaudluenidscdeensensbesesensbesscsa RA15378976 Sergeant Ist class. 
San LD Mi. 2 aeamentnldbidetwdnsconsesesesaseticicdsea Private Ist class. 
GI, PROVEN WY oie cn cnennndscsucnewicdecacccecceussesssssssssc Private. 
Gebeme, Messell Di... hs ses. cccwcccccaseasscccaccs Private ist class, 
DET, PMBIW 0. ecco cccwknbcscecuedesesusessssecssssacscs f Do. 
Schonder, William D Private. 
Gonurme, Gereld Go... ok ces heen decccccossssscccesecics 1 Private Ist class. 
es OO EE ee rrr Private. 

DOT RANG BD. o. nnn nanbvsacbbinvvaneonnsasusscsTtssecces E R35096983 Sergeant. 


Sharp, James Wiis okobnnannncededenb tel umesscorsntsntiidatidla 
Shepard, Robert A 
SS ee a 
Smith, Lawrence J 
Suider, Cork Gi FEL én nncnceclvcuuevbbenvewwmuvesTsitcccusss 

, Glenn gdh thre cneea a mianieiinds aciaminn anos 


23011°—58 H. Rept., 85-1, vol. 3——39 
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Service No. Grade 
— a TT 
He Gan oo connor cnncendeccncnnusuasescoesenasen RA19357430_....-- Private Ist class, 

Sorrentino, Oe ee BE ee eeenean RA12325141......- Do, 
Spiller, PUR MSC hid. comm sctacksialccnedos ER18305154_ .....- Do 
ete SN eee: 5S oo an esenneasanean RA12338808. ...... Do, 
te SI, Oe ate Se d. eeneevonasanammmanesaibe RA1D7945840......- Do. 
Starling RN eo sre Fe ene rn a RA14333967......- Do, 
Tc a cieikesacemnneacnaa RA16254756....... Do. 
DR nasa cetera iE i lk US55280508_....... Do. 
Sternad, ne Re eo cieeieinciil E R57505463......- Do, 
I a 8 a cee uacamiasaemaenal RA15267441....... Do, 
a enema ER19284333_.....-. Do. 
Stoeber, Malter,Jr- RA13257788. Do. 
Stumpf, Marion F_. RA17059498. Do. 
Sweeney, John R_.-. RA12329620_ Do. 
nn inne RA17280811....... Do. 
I oe a a eecneanetmmmernagal 02030786. ......... 1st lieutenant. 
rs + Ree ee Ee RA19306236......- Corporal. 
NO ES NO ah oe a eoneananael 02014760. ......... 2d lieutenant. 
-y CO PES ee a eee ER12246136....... Private Ist class. 
I aR aS onmendcoutnl RA14287845_...... Do. 
SE: SEECE OF «n> deiaicis tebe orconenmminonnmmenonnaata RA6249933........| Sergeant Ist class, 
pT ER RRS TT ER See Se Sle oe 3 RA16280472. ...... orporal. 
I nn ae eee RA16275385....... Priv ate Ist class, 
a a ee Le peeepinesonesamnl RA18337493......-. Do. 
nn ee connanlin RA27031343....... Do. 
EE IUD oo cr EE oe aw US851134261_......- Private. 
25 nected dhoberessscoeemmoupeunconad RA13269020_.....- Corporal. 
Ce ee ope benenennnee RA55005645_.....- Private Ist class, 
EIT hc acn andi adiaeAds Steegopauececeuccunousean RA16316451_.....- Private. 
EE A ol toc dee Eth doc eccéudipasucoesanntnl RA19304659_.....-. Private Ist class, 
ee eee aw aaenie RA15236536_ .....- Do. 
Ware, Raymond il, dc occackeadiiibs che TCE C bea rn autacaunumeemdenmeil RA17281042......- Private. 
on oe eeenecunnanauual RA14364811_.....-. Do. 
Te nee eh ewenaeaeceuane RA 18344264. .....-. Corporal, 
EE SIE: © ods co oc adic édla dencvusecscucstunacecuan RA13315911....... Private Ist class. 
a tT eee RA24484557_...... Do. 
TO IID oss a ho es Remedi RA19329233....... Corporal. 
Oe en a eensnaueni RA17284625_...... Private. 
NN i ih Sl RA16268651_.....- Private 1st class, 
ING on aindcancsdilbiiiel bln dctcsueceieacmeaeeun RA14301914 Do. 
Willis, Charles A_. is oat E R57307012.. Do. 
I nn cine RA15242639.. Private. 
Re AE ag Mee RS IEEE RA16328280 Corporal. 
Re a RA23786250....... Private 1st class, 
nen a oie canes ean RA17247032_...... Corporal. 
Ta I  eeeala RA12314320....... Private 1st class, 
ee IE Bil ob on n.noucithdhistiSabibl> cdemmanemsouanseuneanmenenne RA18224279....... Sergeant, 
ST ca a RA14366839_...... Private. 
TN a ee FE R37515143....... Corporal. 
Yoshida, ne re ee 7850000440. ....... Private, Ist class, 
Young, RO ee ee oars RA13271083....... Corporal, 
ey SE S58. ae Abd Shale denneesnmbueiomen RA19328641....... Private. 
OS ra nel RA15267535....... Corporal. 
aE 0. 6. oo eek ebae dh -bcesawevedsomsunebooma RA12305738_...... Privat ate, Ist class. 
a, anna RA15338774....... Do. 
I, SER cs Of 3 diudititvihelocbccsspeeresscsensocaans RA11167803....... Private. 
SI: Ee cane dhabobedbcrsevsnseecesecnde RA14315399_...... Private, Ist class, 
De ren 1h... cuieiieh hd ladecsecdanauioneectucuin RA18321108_...... Corporal 
/ Ny SRR erry See eer ee 0370561. ..........| Major. 
i ec ettidnthinhdb abs senses nureebessweunn RA16308092.......| Corporal. 
CN th od , ccmtcduitsindhs scoseuebeerecsaeaenennn RA30452103....... Private 1st class. 
SETS. <..0."1 oan cdesbetnehdlosucedetuedeeuscaiessban CO. nocacacee Captain. 
IN IO I a i RA12305730_.....- Private 1st class, 
ER MEE Bthe bo 3 aati eh Eh oto dcadbdceccasucesoeudn RA16180861_......| Sergeant. 
I, eS Sa rrnte hA E E inn ces ar aa a SS RA18358881_...... Private 1st class, 
DeCosta, Salvatore.__.......-. RA32911260_...... Sergeant. 
Denchfield, Raymond C 0058879. .......... Ist lieutenant. 
Dixon, Roosevelt, Jr_- RA13264790_.. Sergeant. 
Dunlap, Alva F_.... RA15274377_......| Private ist class, 
ET iain cae ciueeiahtbhdddsiauadncssquedeeuubuae RA18259856_...... Sergeant. 
a a ER51045004_...... Private Ist class. 
SON, PEON ei ai os en chietintbtninsonsassdcanaseaeeeimeen RA15234442_...... Corporal, 
I I snk ns mental odiheinconqnaakieenusienssete ER42150267....... Sergeant. 
Gregory PURO a3 8 ae oe <iccaatlbtinaisiaa RA13313864_...... Corporal. 
nn nich saaaeanae aboaela RA15381580.------ Private. 
NN ee ee ER12251545.......| Private 1st class. 
McSwain, a cites a oe: dn nen aan RA14226936_.....- Corporal. 
SR IE SN eens cntinacnnonnansnaaedeneiul ER13313722_.....- Private Ist class, 
Minor I OU ont, a saat Bain wannnniindammnsantian RAI1IS&0S1_...... Private. 

eee A nnn 1 netuumnnainionin FE R57800734..----- Private 1st class, 
Mulock’ DEEL Bice <> «a+ canctnhkdathedtirnisanntnatieiuiesiniets 02200206. ........- 2d lieutenant. 








ter 


Jmeeteet it t 
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Name 





festerveld, Thomas Clarenes.........-..--.--.---.-2---} 806698. 52s scee ene 
= William Edmund......--.--.. dewecwasesenecscs}| WOMB cccccccsus 
Cochran, Billy Edward........-.--.-.-.-----------.-..- 

















Grade 

ee Wt... css sietesS Sn nnnnnnennnnnbasansonen Private Ist class. 

MONG, BR cen Ds eens . 
SE EOE EBS OS Lae tn acncamaeuaennnl Colonel. 
EE Be cnnc cnn cadltiEe) dnannncnnasensesesunaneney 2d lieutenant. 
Eagan, cat nn cnet ee ajor. 
NE Reg Blinc cnon alk nchemiatnnsseiasecseneemaral 2d lieutenant. 
INO Th, 0. Gia DE URiasl he dcencaenaessanecesensnenae Private ist class. 
NE Dive Dl on SASSO Son denenhannsnaneacncnsontean . Do. 
Morrow, Billy J........-. Do. 
Nelson, Forest A- ist tientenant. 


Taylor, Charles A_- Private 1st class 
ND usin <nasicoenipaalaaapisnsid oie eivuasinn Queamenetaeee anne r Do. 
IR Orcitinciircsdanaaemnnsaslli iy ucrnah Sad divadn en aieecineainaeeaaen Do, 




















Name Grade Serviee No. 
MR NS En gS icicisttas Learnt Ahncdnnnnnckassasanauee Ist Heutenmant-_._....- A02075084. 
NE oc nce SINE BR cha annndanebcdencdasaeeb eee bere tees A02094960 
I COG hint Ut Di che ij ueninsiinssincaie nee Ginnie Ce ne nae aes 166834. 
a OO OUES iiss aisiibeE he ncnananaasnandacseckeueus Ist Hentenmant--_._.._.- AOQ1911386, 
ee, SERRNED 30. 266d. be GAIT As enipnsnonsnheenansuseabob pa seen em encpeneare eae AO813127. 
EE PIE green oo oR DEE Sannin chnssconaeauee 2d lieutenant.._....... A02225726. 
Ty GOONS Ls., EP iid. dtd cst So diniinndnnccinnccessessdawas Cee... saoae A0666215. 
EEE ln an tith thann a asaddnnnacdaemiide ae... 3. 3S. AO1289023. 
oy a Se ern es Cee edian. os ostaet AO769375. 
Wie kk 55k ERB hs deceeckecdceneoseeeeseenes Ist lieutenant. ......- AO8}4007 
I eins scenes SRM oda caaesscnssccknaukesabeeel ten ees 22108A. 
ee ee IN tcc sat. dict cssticeccciscussenssan Berebent. 7-35-50. 2.25 AP17124468, 
EE CE eo nnnannaic ccna dcbebkinetiosnbicgmeasese Ist liewtenant...-..... A 02092623. 
Bigham, Donald G Captain_-..---- AO767469. 
i oS ear alana Gee A 0590031. 
Belt, Donald D__. Ist lieutenant_- A 0837772. 
Better, William J__.......... Staff sergeant... _.__.- A F33570888. 
Brennan, John O............-....... SO ie oe eee es ee Airman 3d class_...... AF 11227081. 
UII I cele een eee ee eee Conente Sa 5 Se A.02081396. 
EEE TOIEONE . cccnnccncskttle bthcnnn-cbnapnaitedicbedauing Ist lieutenant... _....- A02101608. 
ee GUNS. 4... ..tiiisssindti datebesternsenoresssnbeaseeweLeu no ccesen AO1911963. 
Cr EO Tan titan Dabcnsiadessansieeennn nee Captain._----.........]| AO426554. 
Greene Bion ts nh nat wh psdinnsesnnasshescdeeeuu Airman 2d class. -_.__- AFP13411410. 
Cie, soeerenes. Mi icici) £0.) seeeneeeneensenenommensi Staff sergeant...--.... AF19201403., 
conve BD OE ciencitinnrvechcecs cat cisich la i ee Weienosatneateeetes 11889A. 
IR IIE Fa. «occ hsscieual bapeidsdhaciandededibiemstaialltinlaimanatenartaan oS AO807154. 
Genes, Mronibeld Thi) F0s). cicsczi 5.) manememnnaeaneseusssue Ist lieutenant__....-.- A.02221998, 
I II FE ox ascncscncasceiga GRAN cal sate pchcndln cece nina mnsenen dep stementicoenion Airman Ist class AF 21900368, 
I, IS in MASE A ces cscarnteiteh omeincinans Ist lieutenant... ......- AO01909263. 
SE MONE! Witcs AE s.~mvicscsesinen SEES Da aestieenmniniainibiterain ens eumaannantaaal tc cscs eae A01903066, 
Geemeene, James iris be ccs kb ceantuunetatnwsscounoume Lieutenant colonel....| AO736133. 
Coram, Game A. etal th CoN. so ceteetsenen AO718487. 
meres, mene, J... usta lst meeansieaesumenceuamuane Ist lieutenant._.....-- AO01909468. 
Merrie Urea, OO sas Staff sergeant. ........ AF 15209199, 
Geren, momenta. WR... batin, Jal ut5tsa A J ccctennduceesensenenannona Ist lieutenant. .......- AO767144. 
Dee WERE DE... nn snuncdllditi do deudsbeenncceeuesdedeoukoran Airman 2d class_.....- AF16329167, 
SD FN TO te Ist lieutenant. _.....~- AO1540348. 
STP UIINEEL,. UIs. acicecinensteill Maiasitinhieteniiaade tiistnsieainmianaaaamaae Master sergeant_.....- AF13021311, 
Sens Core. 1... .nAsthbsuell tebnbadwenescceessscamsseancaonn Technical sergeant....| AF17167105, 
Dougherty, Joseph S Staff sergeant. ......-- AF 13041845, 
Duer, Victor L_............ Ist lieutenant... -| 40753626, 
UR OOS. TE. .ccnecscdtalad<bennisennsoannn Staff sergeant... AF14101683, 
epeni Midietim Bh... -dinsaasd-b00.0cseccescnscncceceesseee Major...........------ A.0789892, 
een Wahrbetst 0... 3sistiasicdl teboienccecccoonconccccncavenenn Ist lieutenant. ........ A02060489. 
I i eee ee 2d lieutenant-_.......- A02222141. 
eens Give 1... bial dG, ciktsriidoheansoneceadnoccennstuubene: 1st lieutenant. .......- 13030A. 
Pim Damas, Wis Inti nssasignibniescccanweroseroncecenenetn tenes Oonssscsscl hl AQ780156. 


Foster, Robert R 
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Gross, Robert F._......-. 

I Oi noon a cueaiatnaleuiehaoneamatemaeinalt Cc 
Guthrie, Edward 8., Jr 
ELLE LEED BELL PEEL LAST TEI TT. 

Hamblin, Robert 1 ancannccancubppepnpehsesn ccc cutsesiamnaatae Technical 
FN CET oon nnn coon enagpcksanccsducssntamesadnenaee d 


Hawkins, Luther B. SSRe oe diaztcaassageseaobcaaaadiliean 


Bs ln sh cocscoascsacpannapmsnetasecbécbeahanssonabontiagal d 
Helsom, SED Micc--s<0-.oncdannnaghaishecs.4stesassasesnaneneae naan 
Hels, Rid won nc ono nds secasesndennnseninbedinenan 
Horner, iter eerieniantiemnnmenisintstnrnnianenemninnsiteepineiamne name tai 
TE in ainihik cn edntiniangsanneaiumninamnhaepesnnne 
Howell, Howard D 


peewee wen ewe owen 
eee enn nee eeennne 
were ene ewww ewewee 

oe eewenen 


Hudson, Lawrence N 


acenccenscasenneesesceoessasecgasncntesanasy Ey MeCEsiaEnne 2092806, 
Hyatt, Don Ekiit—chpeccsnascacdseledssspspSescusseesunawweeweieen Captain nace ihalchinmet b 
Ishida,  vtininntenitthtathninebhitnauvewepaeneeennueaiin Airman 2d class....... AF19415365, 
nt wnsciecinhbunhinsibiendapeondiiinehenameamin lst — bhi A01909723, 
SE UE 2 - conn ccccnsascccssehsecseuernwenranweccwocesiotedlibesmnacsnsdbiens ie A02224046, 
IE Bini conarnenesiegeibhdnccsrenceccececonnessony iLL eeNED ss cadud AF 12287088. 
SON INTE EB cin na ccnwccccengseecepncnsscassecsctusterwewul Technical sergeant....| A¥27358781. 
TDF ccncnnccccceapenpatyabossasncedscbewcsseaninand Staff sergeant......... AF19405070. 
NEEL Dic concencncenensiegeelienncndsccadccusmnneann Airman 3d class_......| AF13337205 


Technical eee 


Karpowics, Jerome. 
Keene, Russel M ..-. 


Keister, Harold O-. AO785071, 
Kelleher, Robert P..-. AF11205730, 
SEED Wl vocccceccapnennahmperesesn Oaptain........ AO818388, 
ED Is cncncosthccvedenedenmedcccenccessessesseeseensaae AO1912154, 
NIELS <: cnanccocccesaqaenenpiccscessesasteneskassaaabadhannes il ecg ici A02079748, 
DEEN Dies . .ncunccncanpeocetocceseessessés5esesssssne} A anmeecs AO885977, 
OS Be cnaduicdnan paused sacsnesscSehiaaan epaadtansedsadikanite AO707938. 
PORRE TEUIEEEEG BD. cencanenncenccesnsanesesssecsssenessbssssasht Bie NOM ccceckee AO1909920, 
RAINING IN 5 newton pcenenqventoocesacess besssubhessbenEnd WRN avsctccisoendh 0 
a BS SS Se eee | ee A0832161, 
TUTE ovincon oem neecnataquadrhtasanrsebaboshhlsbebsned engedinnsisbieneeale 18039A. 
RMRDIEINEEL BF ics ccccccnceccqenacanapannenenpessctutdeennty TE mshcsban die A0437976 
EAP MAROC nn g- -. - nenenadenecsnasneetecsss5stssesesens} 156 NEMS cecoekes A01910250, 
DAG: 2... on cuepoehodaranmndapnahncsnnachuiebbbbctaisastakh Minas sshsncel<hbe 12658A. 
en ee Se eee eee AF 173060865, 
EWU EEE Dc qeccceccecccancnemanbnasonnns ssSsbebbbiLbsncenent- il BOE conlLeee AO772859, 
IEE © xc. ccc tec a tacnecqankahussccksUhbUbleetasnmeey _—— endeaieenaisile- kil 11287A. 
SDs Fl ocnnannnonepnedaencununssdunsinssaesakanmeinnditessgtiacscnesuaiiol AO724957. 
| Se 
DN DORE Bay Dl ccnnencnpopnrernanuassuncscuTdmmcannrmm inns alii AO757831 
I I cir srrcrs-oassaaeppernwanianinicinwninialnerccdidamniapmenaipd Stent a sergeant_......... AF19245294, 
CIE Wiis oc hananconqaeaninahaddanccscuddédddniinmenis Captain__.__..........] AO2089113. 
DRC REEEN TUOUES © oon. cormoncnspadacaccccccucéédsstbatsstens Airman 2d class....... AF12335474, 
By SPRINT enc madccucccuscdecsscesuwoessoes Ist lieutenant.........| AO1909619. 
EEE inn. cn onmennnacnenasdcccccccceseececaenedenaane Staff sergeant_........ AF19417343, 
) 2 eee ne Ist lieutenant......... AO1852083., 
nc neenn moagoensccodacececrnscesbesesshsssesee Airman Ist class....... AF31378025, 
M Dien conensnemmerrwonusdccahscecsechasssnheessbener aiatbisasecnldl A0932011, 
A HE a. cpemmeampenecssemedacass sa5sccssessssbbasasesenegasdesidnensis a tiee A 0886005. 
NE Biren comacctemocetmypedcnsesenncs task ecsatbssbebelonasdaatinkasssanlal 15136A. 
PED, ON CONOD Di... cnconunavavacessecsasnnassseccsesesechsshhal Iie MENMMb rs ccesded A02221692, 
ne ee] Bere ne are AF17326268. 
Ps MON anno cnwnnerandqnovcsonccosnasececesnsceesetseeul- ee tle nts... nccak AF 12383404, 
Nye TE) in cucscswenccunahenposacecnanasanbussaelnsbe Shia Rew éanamamedialil 1758A. 
CERRR E TOR Te. o tr coneconnenmecccnnssonancarasnsen=acsssesst OM Uascsossansacdhe A0827259. 
GURNEE Wh -—<cscoeeceenecoene-b-c2ncsneszacasz2233.cssesel B00 OUEENOMO cou JAe A0 1909367. 
Olsen, Arthur wk saath mbesibannamanne een e Tae Ti ansdidedacedahieel A02060417. 
o'™M PEEBGS Doo Fin conncnntnnoncchocccsbanssansanntavsssel ee een. ks AF 16354305. 
O'Neal, es hs < cachednensanignnseaheconenron teen maa 4792A. 
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a 
Name Grade Service No, 
ieele, Demian F..... nn cccqeasneccocwsnsonccspascimannesacss Airman 24 class....... AF15462243, 
Oyler, Ernest R.............---2-2------oencnewnncennnnoecseeees CRG. cocccscainiisios AO744548, 
SE UNENE (Dian: iccascoxoncannneneppntesddenibameiilesiaal Wisi inns actcnecagi A0556092, 
Paper, Alford Cq.......ncccececeennne-nanessncecwnnsccscceseses 2d lieutenant... ....... A02223160, 
Ene De .w1scminoreessnssndnsseabpnonenanadiiial Airman Ist class....... AF12313035. 
Bee, CMMRNOS ID., FP. .n..ccccenccancnanccnussdenasesceeenaiell ce EE AF14108757 
WHEE, FOGRES U. . .. cence cccoccecccencccenceceecoeseseesosasesee ist lieutenant... ....... A0741690, 
Penge, Meger W ocecqcecceonccoseessenseesvenssenneensianinimiminall | EES 
Petersen, Wertnett W ucesat-cancar~sedncceiaieneshehaieen cine Airman 2d class_...... AF17312946. 
Phelps, Ralph L.. . ....----------2-----------------s0eeseeeseeee Staff sergeant......... AF17201247. 
PR: DURES BM. 2.002 -cccccenccesccnsensecscocsscnscessneunntl 2d lieutenant.......... 19732A. 
ER, BEF DEN Ga cccecccocascocaspasssaseocssonnisnsinnnamel ist lieutenant......... A0946510. 
Pops, James D..............-eennenenreecercceccccesscocccoesecess Airman 2d class_...... AF14404363. 
SE CRUROS Dh... .cocnercccensatccnacsacensenscsndedniaenmaaal Airman Ist class._.....| AF 14397423. 
Peet, O60 FP _..ccccecceseneccpasecqmesysesqumpensseneunilil Ist lieutenant... ....... AO725476, 
Ns, ONSEN WY on. 2 occ cencsccccsswencsnnsisscctccaccocesbdneel eee... naccecece 
ee Re Se a aS “ie Staff sergeant... ....... AF19363298. 
SE) GREENE DI. 0 02<2cceusbaneeqnusebedcesunGneminnaiann Ist lieutenant... ....... A02089519. 
DEE, CORGEEED W oinncneccsencecapacttanmneocaunindnadaannma EE TE AO1911442, 
SE MCREES 1B ~ .caccascrcceuccsnesedecunnsednsesuitaseccdminiel inituiitindanentoaiie A0666440. 
I, HEINE Mn ccnninvoseninnwceandanssadiabdennimeincmianaal Airman Ist class.......| AF19400458. 
Sh: JE 1) oiccueqnenedesqetnnegiiisuisnepeanhaGhiananiinal Captain...............] 174054. 
re, PCG Dh. asseccscccsinncyoshbtebbapedddbicaiblip=aai Airman Ist class.......| AF16385446. 
I, TEE Pnincncsacuhenminesecuioonnipnegeiegnaamniaiial Ist lieutenant. ___..... A 02068874. 
Ct: FOOTED WW enaccacssensesastoccessshheesebatbibacnntll a AO810255. 
SIL. W ninanncucdintddsiéennsthadipaniaamenbeaasninil Airman 24 class._..... AF17151509. 
ED, BONG Ann wccecccecsnesrensenasadicaeacecancnamunly Misc dninaieineetll AF 12359965. 
SE ENG 00... dcnccnssceosnninaneaigindgissenaaioaame enn ist lieutenant......... AO1864097. 
St SOR ©. Ehl.nncescncconcasesedibvenhpuduideh cain siaanniiiia Witnissisnctiadiines A02221920. 
Tt JIS Ib. ccciecusnimmonancasintadinesbassinanmdionmamaaia kc awaied tala AO547956. 
IE, NINE Td. sccacaminsnseineciaidicanaddianaadtanmante COIR care ntes A.0837209. 
ST 12.5 Ut ~ccnadaveseusstaptesaiiammeaneiiniibicdl 2d lieutenant.......... A 02282046. 
PE, CURE Th. cacccceccesakecincsnsssssunsaninnaubbonann st lieutemant......... 401910800. 
ST GRIIIED Dh .inenerccsnatenuceunteotiekusnntitnitanntauenianl SiMbsossicccasand 401910283. 
NEED, DACE UID F ncecen nonncescnsscecuase=sevaissqieeiosmanseiie TEE scndienacesntes ‘ 
1, FORE Ba enmegnpnccscusunkentnnnedtiihtttiinoedninedptiat Ist lieutenant......... AO1909876. 
SEL TIINS 4 oracncocsansoueqieeditagneanaesmaignanedaitamn Gens canndenpadum 
SR NS inns enn cheocick dec shehaesendtinintwm doin tik lonidhieddliaenchinbahh Dee Airman Ist class....... AF 19363310, 
IIL & wcscsnnnnsesibeinsigutitiag trbiaglniniens tiie ta) Airman 3d class_...... 
Sy POU Dh. ccncdeccsrcetestpseckenteecsbebadsnbabsaaaiue Ist lieutenant_..__....| AO1912252 
EGR, DARMIED. . onqesnnacesnncceteeseiuccetntuinntenbiede Lieutenant colonel....| 10985A 
PE, CHEIUS Dos ccnncscccasnoqnaaghelerschwensianestanen 2d lieutenant.......... A0Q2222047. 
OTD. IOV MUI. ..1cccccckumonssdbanceubcoduudsadeisounel Airman Ist class.......) AF15432409. 
ID WT 0:42 cnnniiesininenecghinned ith inmmmabidiieinatneatiie Sergeant..............| AF13327852. 
SEED Divincedasuadcsottinandhitnebiicbicaetnibiinedaauauubuie Master sergeant....... AF19052764., 
SII, ARINED Bn5..s--ncunh-snmrainincsidytpetyedeanhhaal Captain._...........- 725822. 
TT TIATEE 2 oncaccceqqseatsanqsasuaresaksngnadegieaeancaalennie EE AO1283518. 
SONG 1d 00. adanquaedigbenessnucitiinenaanmudiiiineaainall | __ EREESD 17852A. 
I, VED DN oxen cncqquctahionnaiqechep ain beaaiiae Airman 2d class_...... AF18342248, 
Et, MOWUNS O ou dnccdcnntbcincccausencsscendsbndnciidate Ist lieutenant. -........| A0605357 
Eh MNOOE Aon insacncacpaniihalahiebisannenscsiaaadeaiialalll Airman 2d class.-...--| AF18350787. 
DT TE Dlcesnpcesceunbiimedéebensepecmcasimemimaal Staff sergeant.........] AF 14114882. 
EINE iat bbb da cecctihnddadhiebiehaantipddncasbapmennnae Airman 2d class.......) AF ‘ 
eg ee Fe Airman Ist class.......| AF 13360399. 
I PE DB .ccanisccntienen dicuiiusibenpionemnatebndiedaicial Staff sergeant......... AF15255731. 
EE STEN Qi oninscccconswenedsnessendausilidelicheteaeuade DARI. cttheccanscne 11313A 
SIIIING: (HMRUMINININD 100 xicsiscscuciiiiensemcncedacendipbensinigiasnstsindsisiaiationiattiasianelliaaiaa Ist lieutenant......... AO1908612, 
SL, SHEED Wo 00 cccnenadestiasqnakeatadenadaniaal «| Staff sergeant......... AF19311283, 
BE, SONG FD cnnccnctcccubdtbacsbinsstldaipinctiosthnhiabiiea «-| Ist lieutenant.........| AO2224628. 
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HUMANE SLAUGHTER OF LIVESTOCK 


Juiy 9, 1957.—Committed to the Committee of the Whole House on the State of 
the Union and ordered to be printed 


Mr. Cootry, from the Committee on Agriculture, submitted the 
following 


REPORT 
[To accompany H. R. 8308} 


The Committee on Agriculture, to whom was referred the bill 
(H. R. 8308) to establish the use of humane methods of slaughter of 
livestock as a policy of the United States, and for other purposes, 
having considered the same, report favorably thereon with amend- 
ments and recommend that the bill do pass. 

The amendments are as follows: 

Page 2, line 18, strike out “on and after July 1, 1959,” and insert 
“after December 31, 1959,”’. 

Page 3, line 11, strike out “On and after July 1, 1959,” and insert 
“After December 31, 1959,’’. 

Page 4, line 11, strike out “January” and insert “July”. 


STATEMENT 


The purpose of this bill is to establish a national policy that live- 
stock should be slaughtered in the most humane practicable manner 
and to implement that policy by requiring that after December 31, 
1959, Government procurement of meat and livestock products shall 
be only from processors who in all their slaughtering operations are 
complying with methods of slaughter determined by the Secretary of 
Agriculture to be the most humane practicable. 

The bill is a compromise drafted by the committee after extensive 
hearings and many conferences and meetings with various parties at 
interest in the matter. It was introduced, by direction of the com- 
mittee, by the chairman of the Livestock and Feed Grains Subcom- 
mittee, which conducted the hearings. The bill seeks to strike a 
middle course between a number of essentially irreconcilable points 
of view and, therefore, like most compromises, is probably not entirely 
satisfactory to any of the protagonists in this matter. 
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HISTORY OF THE LEGISLATION 


The demand for Federal legislation in this field first. manifested 
itself about 2 years ago. In spite of the fact that-virtually all of-the 
States have laws against the inhumane treatment of animals, man 
of which apparently do apply to slaughterhouse operations, the issue 
of Federal legislation on this matter met a ready response, once it 
was raised by the humane associations, and the volume of mail re- 
ceived by the committee on this subject is the largest the committee 
has ever received on any single matter. Demand for the legislation 
has come not only from humane societies and organizations as such 
but from many other organizations, individuals, societies, and similar 

roups. 

. The first’ House bill on this matter was introduced on May 5, 1955. 
During the 84th Congress, three more bills on this subject were 
introduced and referred to the Committee on Agriculture. All of 
these bills required a determination by the Secretary of Agriculture as 
to what methods of slaughter are humane, prohibited any slaughterer 
engaged in interstate commerce from malariae other than humane 
methods, and invoked criminal penalties for violation of this provision. 
The bills also broaden the application of the interstate commerce 
authority, on which Federal jurisdiction was predicated, to include 
not only those slaughterers shipping meat and meat products in inter- 
state commerce but all atdughserere handling livestock which have 
been in interstate commerce. This provision would, of course, sub- 
stantially widen the application of any such law and make it apply 
to large numbers of small, local meatpackers who do not come within 
the present definition of interstate commerce. 

No hearings were held in the 84th Congress on these House bills. 
Hearings were held in the Senate, however, on a number of similar 
bills and late in the 2d session of the 84th Congress (July 23, 1956) the 
Senate passed a bill (S. 1636) which merely stated a congressional 
policy to provide for research and study into improved methods of 
slaughter and the encouragement of use of such methods by slaughter- 
ers, authorized the appointment of a committee to consider this matter, 
and required a report by the committee within 2 years. Because of 
the date on which the measure passed the Senate, there was no action 
in the House on this bill. 


ACTION IN THE 85TH CONGRESS 


In the interim between the 84th and 85th Congresses, the volume 
of mail continued to mount, and early in the 85th Congress eight bills 
on this subject were introduced in the House and referred to the 
Committee on Agriculture. All but one of these bills took the same 
general approach as those introduced in the 84th Congress, requiring 
a determination by the Secretary of Agriculture as to humane methods 
of slaughter and making it a criminal offense for any slaughterer 
engaged in interstate commerce to use any other methods. One of 
the bills (H. R. 5820) required the Secretary of Agriculture to conduct 
research into humane methods and encourage the adoption by the 
packing industry of such methods, and authorize the appointment of 
an advisory committee on this matter. 
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HEARINGS 


Hearings on the various bills referred to the committee were con- 
ducted by the Subcommittee on Livestock and Feed Grains on April 2 
and April 12, 1957. The hearings served chiefly to bring out a number 
of conflicting and largely irreconcilable points of view with respect to 
this legislation and to point up some of the technical problems in- 
yolved. The humane societies, most of the individuals who appeared, 
the labor unions, and others strongly favored the bills making slaughter 
by other than humane methods, as determined by the Secretary of 
Agriculture, a criminal offense and bringing within the jurisdiction of 
such a law all slaughterers of animals who purchase livestock in inter- 
state commerce. The meatpacking industry, on the other hand, was 
opposed to any legislation on this matter, contending that the tech- 
nical ees involved are too complex to be handled by legislation 
and that the industry itself is moving as rapidly as is possible toward 
the adoption of more humane slaughtering sathdis: 

The Department of Agriculture took the position that there is not 
now sufficient knowledge of various methods of slaughter to enable 
the Secretary to make a determination as to which methods are 
humane and which are not, that such a determination would have 
to be largely a subjective, rather than an objective finding, that 
enforcement of a criminal statute would be difficult if not impossible, 
and favoring the bill merely providing, for the appointment of an 
advisory committee and study of the matter by the Department of 
Agriculture. One of the general farm organizations favored a criminal 
statute but with jurisdiction based on interstate shipment of meat 
and livestock products, rather than purchase of live animals. Another 
general farm organization opposed any compulsion in connection with 
the legislation and favored the research and study approach. Spokes- 
men for the Jewish religious faith expressed concern over the impli- 
cations of any humane slaughter legislation with respect to the kosher 
slaughtering of animals. 


DEVELOPMENT OF H. R. 8308 


At the conclusion of the hearings the subcommittee felt that it was 
not satisfied with any of the bills which were. then before it for con- 
sideration. It recognized the difficulties and the problem of consti- 
tutionality involved in a criminal statute asserting Federal jurisdic- 
tion in an area where the States not only have authority to act but 
where they have exercised that authority. It recognized some of the 
technical problems involved and the difficulty and expense of radically 
changing slaughtering procedures and installing facilities for. new 
methods. The committee also recognized some of the research prob- 
lems involved and the difficulty of requiring the Secretary of Agri- 
culture to make an arbitrary decision that certain methods of slaughter 
are “humane,” while other methods are not. 

Accordingly the subcommittee instructed its chairman and its 
counsel to undertake the drafting of a bill which would take these 
various factors into consideration and which would more nearly meet 
the viewpoint of the subcommittee. For some time it was hoped that 
@ bill might be drafted which would meet’ with the approval of the 
a parties at interest in this matter; but after numerous conferences 
and negotiations with representatives of the various viewpoints it 
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appeared that this was, for the moment at least, impossible. The 
attitudes of the various parties appear to be so divergent as to be in 
some respects irreconcilable. 

Having carried efforts to draft a mutually satisfactory compromise 
bill as far as such efforts appeared likely to produce any results, the 
subcommittee voted to refer the whole matter, including its various 
compromise proposals, to the full Committee on Agriculture. After 
consideration of the various proposals, the full committee apptoved 
the introduction by the chairman of the Livestock Subcommittee of 
the bill, H. R. 8308, which is reported herewith with relatively minor 
amendments. 

ANALYSIS OF THE BILL 


The purpose of H. R. 8308 is to establish as a national policy that 
livestock should be slaughtered and handled in connection with 
slaughter only by the “most humane practicable methods,” to require 
the determination of such methods by the Secre of Agriculture, 
and to encourage the adoption of such methods by the livestock 
industry by providing (a) that Federal procurement shall be only 
from packers who are using such methods and (5) that meat products 
ee by plants using approved methods shall be marked to so 
indicate. 


Section 1 


This section is the general statement of national policy. It is to 
be noted that this policy goes further than the’statement of policy in 
the bills previously considered by the committee in that it refers 
not only to slaughter of livestock but also to the handling of such 
livestock in connection with slaughter. The phrase ‘‘the most humane 
practicable methods” is defined in section 4 (a) and will make possible 
an objective determination by the Secretary of Agriculture whereas 
the use of the phrase “humane methods” which appeared in all of the 
bills considered by the subcommittee would have called upon the Secre- 
tary for an absolute determination which might be virtually impossible 
to make. 


Section 2 


This section spells out to some extent the general statement of policy 
enunciated in section 1. It provides (a) that certain practices in 
connection with slaughter and with the handling of animals |in ‘con- 
nection with slaughter shall not be in conformity with the stated 
public policy but that (6) slaughtering in accordance with the practices 
and requirements of any established religious faith is in conformity 
with that policy. This provision does not authorize any exemption 
or exception to the requirement of humane slaughter. It is a direct 
legislative finding that the ritualistic practices of any established 
religious faith are humane—but only when the slaughter is actually a 
part of such practices and requirements. It is to be noted that the 
approval given to slaughtering in connection with the practices of a 
religious faith does not necessarily extend to the handling of livestock 
in connection with such slaughter. 


Section 3 


This section, as amended by the committee amendment, provides 
that after December 31, 1959, Federal Government procurement of 
livestock products shall be limited to products which have been 
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uced or processed by slaughterers complying with the humane 
slaughter methods determined by the Secretary of Agriculture. This 
provision would be largely self-enforcing by requiring each supplier 
to make a statement of eligibility under the act to supply such 
products. The cited section of the United States Code (18 U. S. C. 
287) is the section making it a felony to present any claim to the 
Government “‘knowing such claim to be false, fictitious, or fraudulent.” 


Section 4 

Subsection (a) authorizes and directs the Secretary of Agriculture 
to conduct and foster research to determine methods of slaughter and 
handling of livestock in connection with slaughter which are “prac- 
ticable with reference to the speed and scope of slaughtering operations 
and humane with reference to other existing methods and then current 
scientific knowledge’’—thus defining the term “the most humane 
practicable methods” which appears in section 1. 

Subsection (b) directs the Secretary to make a designation of these 
methods with respect to each species of livestock on or before June 30, 
1958. It authorizes him, if he deems it advisable, to make any such 
designation by designating methods which are not in conformity with 
the policy expressed in the act, instead of by designating methods 
which are in conformity with such policy. 

Subsection (c) directs the Secretary, in connection with the inspec- 
tion of animals under the Meat Inspection Act to identify by a suitable 
means carcasses of animals that have been slaughtered in accordance 
with the public policy of this act. 


Section 6 


This section authorizes the Secretary to establish an advisory com- 
mittee of 12 members to make recommendations relative to the re- 
search authorized by the act and the determinations required of the 
Secretary, and with respect to obtaining general public and industry 
cooperation in the adoption of humane slaughter methods. The 
committee would be a continuing body and would have authority to 
meet on its own motion or at the call of the Secretary. The section 
requires that reports and recommendations of the committee with 
—* to new or improved methods shall be made available to the 
pu 


lic. 
O 
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RELATING TO THE NORTH HALF OF SECTION 33, TOWN- 


SHIP 28 SOUTH, RANGE 56 EAST, COPPER RIVER MERID- 
TAN, ALSAKA 


Jury 9, 1957.—Committed to the Committee of the Whole House on the State 
of the. Union and ordered to be printed 





Mr. Enews, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


[To accompany H. R. 6562] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (H. R. 6562) relating to the north half of section 33, 
township 28 south, range 56 east, Sables River meridian, Alaska, 
having considered the same, report favorably thereon with amend- 
ment and recommend that the bill as amended do pass. 

The amendment is as follows: 


Strike out all after the enacting clause and insert in lieu thereof the 
following: 


That until otherwise provided by Congress, lands within any reservation in Alaska 
established for the use of Indians, Eskinaos, or Aleuts may be leased by such 
Indians, Eskimos, or Aleuts, with the approval of the Secretary of the Interior, 
in accordance with the provisions of the act of May 11, 1938 (52 Stat. 347), as 
amended or supplemented, and the act of August 9, 1955 (69 Stat. 539), as amended 
or supplemented: Provided, That leases for mining purposes may be for such 
term of years as may be deemed advisable by the Secretary of the Interior, may 
include provisions for the suspension of operations during and after the primary 
term of the lease with the approval of the Secretary when economic conditions 
warrant such action, and may provide for development and operation under unit 
plans approved by the Secretary. 

Sec. 2. Public lands in Alaska that are withdrawn and reserved for school, 
health, or other purposes related to the administration of Indian Affairs may be 
leased for mining purposes in accordance with the provisions of the act of August 
7, 1947 (61 Stat. 913), as amended or supplemented. 

Sec. 3. The withdrawal of the north half, section 33, township 28 south, range 
56 east, Copper River meridian, near Klukwan, Alaska, by an order of the Secre- 
tary of the Toterice, dated April 27, 1943, for school, health, and other purposes, 
under the provisions of the act of May 31, 1938 (52 Stat. 593), is hereby revok 
and such land is added to and made a part of the reservation that was establish 
by Executive Order Numbered 1764, dated April 21, 1913, and amended as to the 
boundaries thereof by Executive Order Numbered 3673, dated May 15, 1922, for 
the use of the natives of Alaska residing near the Village of Klukwan. 
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Amend the title so as to read: 


A bill to clarify the law relating to leasing of lands within Indian reservations 
in Alaska, and for other purposes. 

The purpose of H. R. 6562, as amended, introduced by Delegate 
Bartlett, is to clarify the law relating to leasing of lands within reser- 
vations established for the use of Indians, Eskimos, or Aleuts in 
Alaska. ' 

H. R. 6562, as amended, provides that, subject to the approval of 
the Secretary of the Interior and if in accordance. with the provisions 
of the acts of May 11, 1938 (52 Stat. 347), and August 9, 1955 (69 
Stat. 539), as amended or supplemented, land included within the 
reservations may be leased. 

The act of May 11, 1938, provides that— 


Hereafter unallotted lands within any Indian reservation 
or lands owned by any tribe, group, or band of Indians under 
Federal jurisdiction * * * may, with the approval of the 
Secretary of the Interior, be leased for mining purposes, by 


authority of the tribal council or other authorized spokesmen 
for such Indians * * * 


The act of August 9, 1955, provides that— 


Any restricted Indian lands, whether tribally or individually 
owned, may be leased by the Indian owners, with the ap- 
proval of the Secretary of the Interior, for public, religious, 
educational, recreational, residential, or business purposes 
* * * and for those farming purposes which require the 
making of a substantial investment in the improvement of 
the land for the production of specialized crops. 


The reported measure also provides that mining leases may be for 
an initial period longer than 10 years (which is the limit under the 
1938 act), and may contain unitization provisions and provisions for 
the shutdown of production when deemed advisable. Neither of 
these latter provisions is authorized by the 1938 act. This additional 
authority will permit development of mineral deposits that are mar- 
ginal because of location, climatic conditions, or quality of the mineral 
and that could not be developed feasibly without such provisions. 

Section 2 of the-bill provides that any other Indian administrative 
reserves in Alaska may be leased under the act of August 7, 1947 (61 
Stat. 913), which is of general applicability to all lands of the United 
States to which the mineral leasing laws have not been extended. 

Section 3 of H. R. 6562 refers specifically to the 320 acres of the 
north half of section 33, township 28 south, range 56 east, Copper 
River meridian, along the Chilkat River near Klukwan, Alaska, which 
was withdrawn by the Secretary of the Interior on April 27, 1943, for 
school, health, and other purposes under the provisions of the act of 
May 31, 1938 (52 Stat. 593). This section revokes said withdrawal 
and adds the land in question to the reservation established by Execu- 
tive Order No. 1764 dated April 21, 1913, for the use of Indians, 
Aleuts, and Eskimos of Alaska residing in the vicinity of the village 
of Klukwan. 

The total area of Indian lands at Klukwan is 1,007.82 acres including 
the aforementioned reservation of 452.26 acres, the withdrawn 320 
acres, and 2 Indian allotments with a combined area of 235.56 acres. 
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This acreage contains valuable iron ore deposits which will form the 
basis of an ore extraction and processing plant at Klukwan. 

The Secretary of the Interior doubts that he has the authority to 
apply the general leasing laws for Indian lands to Indian reservation 
lands in ‘Alaska due to a possible conflict with the Organic Act of 
Alaska, dated May 17, 1884 (23 Stat. 24). The general leasing acts 
appear to apply only to Indian-owned lands whereas by the creation 
of reservations by statute appears to give the Indians compensable 
ownership rights to the land. Enactment of H. R. 6562 will clarify 
the question and will permit the Klukwan community to derive the 
benefits from the use of the mineral deposits. 

As originally introduced H. R. 6562 referred only to section 3 but 
upon the recommendation of the Secretary of the Interior, the com- 
mittee amended the bill to make its provisions applicable to all Indian 
reservations in Alaska. 

The enactment of this legislation will authorize the expenditure of 
no Federal funds. 

A favorable report from the Secretary of the Interior dated June 10, 
1957, is as follows: 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D, C., June 10, 1957, 
Hon. Crarr ENGLE, 
Chairman, Committee on Interior and Insular A ffairs, 
House of Representatives, Washington, D. C. 

Dear Mr. EnGie: Your committee has requested a report on H. R. 
6562, a bill relating to the north half of section 33, township 28 south, 
range 56 east, Copper River meridian, Alaska. 

We recommend in the alternative either that H. R. 6562 be enacted, 
or that the substitute bill enclosed with this report be enacted. 

H. R, 6562 revokes a secretarial withdrawal dated April 27, 1943, 
for school, health, and other purposes, of 320 acres of land near 
Klukwan, Alaska; adds the land to the Executive order reservation 
that was created on April 21, 1913, for the natives of Alaska residing 
near Klukwan; and makes the enlarged reservation subject to lease 
for mining and other industrial or business purposes by the natives 
organized as the Chilkat Indian Village with the approval of, and under 
such terms and for such periods of time as may t prescribed by, the 
Secretary of the Interior. 

The administrative withdrawal was made in 1943 to protect the 
water supply of the village, Klukwan, to assure the natives of access 
to a new highway running across the land and the opportunity to 
acquire homesites thereon, to prevent the establishment of liquor 
dispensaries or other types of nuisances in the area, and to provide 
additional land for the expansion of the village of Klukwan. 

Klukwan is the location of one of the major known iron ore deposits 
in the Territory of Alaska. The deposit consists of magnetite iron in 
a sand and gravel deposit which has eroded and washed down a steep 
mountainside to form a fan-shaped area, The Indian land in this 
area consists of the Executive order reservation of 452.26 acres, the 
320-acre administrative reserve, and 2 Indian allotments, 1 compris- 
ing an area of 88.60 acres, the other. 146.96 acres. 

At best, the placer deposit in the fan must be considered to he 
marginal. On the basis of sampling, the alluvial fan is estimated to 
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contain about 360 million tons of material averaging about 12 percent 
iron. In addition, the material contains about 2.5 percent titanium 
oxide, which content must be considered a penalty. Because of the 
location of the deposit and the marginal iron ore content, it appears 
that development and extraction of the ore is a long-range project 
which will require a large amount of testing and experimental work 
to be done to determine the most feasible and economical method of 
reducing the ore. It also appears that all of the area must be avail- 
able for mining purposes in order to justify a mining venture. 

The allotted land can be leased for mineral development under 
existing legislation and regulations of the Department. The au- 
thority to lease the Executive order reservation and the administra- 
tive reserve is doubtful, and the existing legislation even if applicable 
is not completely adequate. Additional legislative authority is 
therefore desirable. 

The act of May 11, 1938 (52 Stat. 347), provides that: 

“Hereinafter unallotted lands within any Indian reservation or lands 
owned by any tribe, group, or band of Indians under Federal jurisdic- 
tion * * * may, with the approval of the Secretary of the fnteee. 
be leased for mining purposes, by authority of the tribal council or 
other authorized spokesmen for such Indians * * *’’, 

The act of August 9, 1955 (69 Stat. 539), provides that: 

“Any restricted Indian lands, whether tribally or individually 
owned, may be leased by the Indian owners, with the approval of the 
Secretary of the Interior, for public, religious, educational, recrea- 
tional, residential, or business purposes * * * and for those farming 
purposes which require the making of a substantial investment in 
the improvement of the land for the production of specialized 
eroma F':% 27 

The applicability of these statutes to lands within Indian reserva- 
tions in Alaska has become doubtful because of the references in the 
statutes to lands “owned” by Indians, and the fact that Congress 
has reserved for its future determination the extent to which native 
ownership rights to lands in Alaska should be recognized. (Organic 
Act for Alaska, dated May 17, 1884, 23 Stat. 24: “the Indians or 
other persons in said district shall not be disturbed in the possession 
of any lands actually in their use or occupancy or now claimed by 
them but the terms under which such persons may acquire title to 
such lands is reserved for future legislation by Congress’.) The 
Supreme Court has held that in the absence of such congressional 
determination the natives do not have compensable ownership rights 
by virtue of aboriginal title, use, or occupancy (Teec-Hit-Ton Indians 
v. United States, 348 U.S. 272 (1955)). 

Insofar as Indians in the States are concerned, it is well established 
that the creation of a reservation by statute gives the Indians com- 
pensable ownership rights in the lands. The establishment of a res- 
ervation by Executive order does not give the Indians compensable 
ownership rights in the land, but it does give them use and occupancy 
rights which are valid until withdrawn by the Government. ‘These 
defeasible use and occupancy rights are regarded as sufficient to bring 
the lands within the scope of the leasing acts. 

It is arguable that the establishment of reservations in Alaska either 
by Executive order or by secretarial order pursuant to statutory 
authorization, if otherwise valid, gives the natives the same defeasible 
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use and occupancy rights that Indians in the States have in Execu- 
tive order reservations, and that those rights should also bring the 
lands within the scope of the leasing acts. However, in view of the 
organic act provision reserving the question of native rights for deter- 
mination by Congress, the correct conclusion is subject to consider- 
able doubt, and we believe that a legislative clarification is desirable 
before leases are approved. 

Most of the natives of the organized Chilkat Indian Village reside 
in the village of Klukwan, which has a population of 95 persons. 
The village consists principally of old and unpainted houses and has 
a common water supply, but no other facilities. In the past, the 
natives lived principally on their earnings from fishing for salmon in 
nearby waters on a commercial basis, although occasional employ- 
ment has been available in logging. During the past 3 years mineral 
exploratory work has been conducted on non-Indian land adjacent to 
the Indian lands. During the past summer every available Klukwan 
native was employed for the exploration work. More than $36,000 
was spent locally renting equipment, including trucks owned by 
natives. In view of these circumstances, development of this partic- 
ular mineral deposit will undoubtedly have an immediate direct 
contribution to the economic livelihood of the Chilkat Indian Village. 

The doubts about the legal authority to develop minerals in Indian 
reseryations in Alaska is not peculiar to the Klukwan area. The 
same general conditions and needs exist elsewhere in the Territory, 
and additional legislation is needed to clarify the authority of the 
natives and the Secretary to lease the land. In the absence of specific 
legislative authority to lease native reservations for the development 
of minerals and for other purposes, progress will be retarded, if not 
arrested, thus losing the general economic benefits that would nor- 
mally accrue to the Territory through the development of the many 
mineral deposits. 

In view of the need for general legislation, we suggest that the 
committee consider a general leasing bill applicable to all Indian 
reservations in Alaska, rather than a bill specifically limited to the 
Klukwan area. A draft of a general bill is enclosed for consideration. 

The draft of a general bill provides that the land included in native 
reservations may be leased in accordance with the provisions of the 
acts of May 11, 1938 (52 Stat. 347), and August 9, 1955 (69 Stat. 
539), as amended and supplemented, except that mining leases may 
be for an initial period longer than 10 years (which is the limit under 
the 1938 act), and may contain unitization provisions and provisions 
for the shutdown of production when deemed advisable (neither of 
which is authorized by the 1938 act). This additional authority is 
desirable to permit the development of mineral deposits that are 
marginal because of location, climatic conditions, or quality of the 
mineral and that could not be developed feasibly without such 
provisions. 

H. R. 6562 will resolve the doubt about the present authority to 
lease the lands at Klukwan. The enactment of the draft general bill 
will resolve the doubt about the present authority to lease other Indian 
reservation lands in Alaska by making them subject to the general 
leasing laws that apply to Indian reservations in the States, with the 
exception noted. This will permit the development of the natural 
resources for the benefit of the natives as well as the Territory as a 
whole. 

23011°—58 H. Rept., 85-1, vol. 3—40 
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Both H. R. 6562 and the draft general bill add the administrative 
reserve at Klukwan to the existing reservation. The tract was never 
utilized for administrative purposes, but it was used and is still needed 
by the natives for purposes specified in the withdrawal order in 1943, 
We believe that the addition of the land to the reservation is therefore 
justified. 

The draft general bill also provides that any other Indian adminis- 
trative reserves in Alaska may be leased under the act of August-7, 
1947 (61 Stat. 913), which is of general applicability to all lands of 
the United States to which the mineral leasing laws have not been 
extended. 

The Bureau of the Budget has advised us that there is no objection 
to the submission of this report to the Congress. 

Sincerely yours, 
Hatrietp CHILsON, 
Under Secretary of the Interior, 


A BILL To clarify the law relating to leasing of lands within Indian 
reservations in Alaska, and for other purposes. 


Be tt enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, That until 
otherwise provided by Congress, lands within any reserva- 
tion in Alaska established for the use of Indians, Eskimos, 
or Aleuts may be leased by such Indians, Eskimos, or 
Aleuts, with the approval of the Secretary of the Interior, in 
accordance with the provisions of the act of May 11, 1938 
(52 Stat. 347), as amended or supplemented, and the act of 
August 9, 1955 (69 Stat. 539), as amended or supplemented: 
Provided, That leases for mining purposes may be for such 
term of years as may be deemed advisable by the Secretary 
of the Interior, may include provisions for the suspension of 
operations during and after the primary term of the lease 
with the approval of the Secretary when economic conditions 
warrant such action, and may provide for development and 
operation under unit plans approved by the Secretary. 

Sec. 2. Public lands in Alaska that are withdrawn and 
reserved for school, health, or other purposes related to the 
administration of Indian Affairs may be leased for mining 
purposes in accordance with the provisions of the act of 
August 7, 1947 (61 Stat. 913), as amended or supplemented. 

Sec. 3. The withdrawal of the north half, section 33, 
township 28 south, range 56 east, Copper River meridian, 
near Klukwan, Alaska, by an order of the Secretary of the 
Interior, dated April 27, 1943, for school, health, and other 
purposes, under the provisions of the act of May 31, 1938 (52 
Stat. 593), is hereby revoked, and such land is added to and 
made a part of the reservation that was established by 
Executive Order Numbered 1764, dated April 21, 1913, and 
amended as to the boundaries thereof by Executive Order 
Numbered 3673, dated May 15, 1922, for the use of the 
natives of Alaska residing near the Village of Klukwan. 


The Committee on Interior and Insular Affairs recommends enact. 


ment of H. R. 6562, as amended. 
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PROVIDING FOR THE LEASING OF OIL AND GAS DEPOSITS 
IN THE LANDS BENEATH INLAND NAVIGABLE WATERS 
IN THE TERRITORY OF ALASKA 





Jury 9, 1957.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Enatz, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


[To accompany H. R. 8054] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (H. R. 8054) to provide for the leasing of oil and gas 
deposits in lands beneath inland navigable waters in the Territory of 
Alaska, having considered the same, report favorably thereon with 
amendments and recommend that the bill, as amended, do pass. 

The amendment is as follows: 

Page 3, lines 18 and 19, strike out the words “and to what extent 
any body of water’’ and insert “any body of water, or any part of any 
body of water,’’. 

The purpose of H. R. 8054, as amended, introduced by Delegate 
Bartlett as the result of an executive communication from the De- 
partment of the Interior, is to provide for the leasing of oil and gas 
deposits in lands beneath lant navigable waters in the Territory of 
Alaska, in accordance with the provisions of the Mineral Leasing 
Act of 1920. H. R. 8054, as amended, is a substitute bill for H. R. 
5725, which provided for the leasing of oil and gas deposits in the 3-mile 
belt lying outside the seaward limit of inland waters of the Territory. 

The need for this legislation is emphasized by the absence of 
authority in either the Federal or Territorial Governments for leasing 
the lands lying beneath inland navigable waters such as bays, estu- 
aries, lakes, and rivers, although the title thereto is held by the 
United States in trust for the benefit of the future State of Alaska. 
The Federal Government leases only the land areas bordering upon 
inland navigable waters. Thus, parties holding leases on areas bor- 
dering on such inland bodies of navigable waters, if a producing field 
is discovered, drain oil and gas from the water-covered deposits. 
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This results in a loss of income to Alaska which, when it becomes g 
State, will acquire title to the areas in question, 

H. R. 8054, as amended, authorizes the Secretary of the Interior 
to lease said lands under the provisions of the Mineral Leasing Act of 
February 25, 1820, as amended (30 U. 8S. C., sec. 181 et seq.), in the 
same manner as is done with respect to other Federal lands adjacent 
to and surrounding underwater lands in the Territory. The bill 
specifies that its provisions shall not affect existing rights or those 
acquired at any time under existing laws, withdrawals or reservations, 
nor shall it be construed as authorizing the taking of natural resources, 
including fish and game, from the waters of inland navigable waters of 
the Territory. 

It further provides that all operations under leases issued pursuant 
to this measure shall be subject to such rules and regulations as the 
Secretary of the Interior may prescribe for the prevention of injury 
to fish or game. 

It emphasized that the lands involved in the reported measure ate 
clearly within the Territorial limits of Alaska, and that both State and 
Interior Department witnesses confirmed that the provisions of the 
bill do not in any way touch the question of the international bound- 
aries of the Territory of Alaska. 

The committee reiterates that title to the water-covered lands 
involved in H. R. 8054, under the terms of Alaska statehood legislation 
now pending in the House—and indeed as contained in earlier bills 
which in the past were approved at different times by both Houses of 
the Congress—would pass to Alaska upon her admission into the 
Union. It is believed that, pending favorable action on statehood 
legislation, enactment of H. R. 8054 will serve to stimulate prospecting 
and development of the oil and gas resources in the inland underwater 
and abutting areas of the Territory of Alaska. 


SECTIONAL ANALYSIS 


Section 1 establishes definitions used in the bill. 
Section 2 states that all deposits of oil and gas owned or hereafter 
acquired by the United States in lands beneath inland navigable 
waters in the Territory of Alaska may be leased by the Secretary of 
the Interior under the same general conditions as those provided in 
the mineral leasing laws. 

Section 3 provides that the Secretary of the Treasury shall pay to 
the Territory of Alaska twice yearly 90 percent of the revenues 
collected under any lease issued pursuant to this act. Of this amount 
37% percent would be used for the construction and maintenance of 
public roads or for the support of public schools or other educational 
institutions. The remaining 52% percent may be used for such pur- 
poses as the Territorial legislature may direct. 

Section 4 has been amended to impose upon the Secretary of the 
Interior, unless a determination has been previously made by a court 
of competent jurisdiction, the determination of whether any body of 
water, or any part of any body of water, within the boundaries of the 
Territory of Alaska is inland navigable water. He shall also deter- 
mine and designate the line markmg the seaward limit of any such 
inland navigable waters. 

Section 5 protects existing rights or rights acquired in the future and 
also provides that leases s be subject to such regulations as the 
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Secretary of the Interior may prescribe for the prevention of injury 
of fish and game. 

Section 6 affords any holder of a lease which may embrace, within 
its boundaries, lands beneath navigable waters, a preference right to 
lease such lands if in accordance with the provisions of this act. 
This preference right would be afforded holders of leases in effect as 
of January 1, 1957, as well as for applicants or offerors for leases 
whose applications or offers were pending on that date and subse- 
quently became effective. It also provides that no lessee, applicant, 
or offeror would be permitted to acquire more|than 640 acres of land 
beneath any single body of navigable water on any one lease. In 
order for applicants to take advantage of the provisions of section 6, 
they would have to file applications within one year of the date of 
approval of this act. 

Section 7 provides that, if any of the lands covered by this act are 
in the future transferred to the Territory or the State of Alaska, the 

rovisions of this act would cease to apply to the transferred lands; 
Laarices, any lease or contract made pursuant to this act which is in 
effect at that time will be protected. 

Section 8 provides that nothing in this act shall affect any provision 
of the act of August 8, 1947 (61 Stat. 916), with reference to the 
exploration for and mining of gold and other precious metals in beds 
of navigable tidal and nontidal waters of Alaska, but with the proviso 
that nothing in said 1947 act shall preclude simultaneous and un- 
impeded operations under any lease issued pursuant to this act. 

Section 9 has reference to the United States district court in which 
proceedings affecting leases issued pursuant to this act may be brought. 

Section 10 provides that the Secretary shall have authority to issue 
such regulations as are necessary and appropriate to carry out the 
purposes of this act. 

By house joint memorial No. 18, approved by the Acting Governor 
on April 6, 1957 the Alaska Legislature recommended the legislation 
embodied in H. R. 8054. 

The executive communication from the Secretary of the Interior 
recommending H. R. 8054, dated May 29, 1957, is as follows: 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., May 29, 1957. 
Hon. Sam Raysurn, 
Speaker of the House of Representatives, 
Washington, D. C. 

Dear Mr. Speaker: Enclosed herewith are four copies of a bill 
to provide for the leasing of oil and gas deposits in lands beneath 
inland navigable waters in the Territory of Alaska. 

We request that the proposed bill be submitted to the appropriate 
committee for consideration, and we recommend that it be enacted. 

It is very important to the future of the Territory of Alaska that 
some authority be established under which the lands lying beneath 
inland navigable waters, such as bays, estuaries, lakes, and rivers may 
be leased for oil and gas. At the present time neither the Federal 
Government nor the Territory has authority to lease these water- 
covered areas, the title to which is held by the United States in trust 
for the benefit of a future State or States. The Federal Government 
leases only the land areas bordering upon inland navigable waters. 
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Consequently, parties holding leases on areas bordering on such inland 
bodies of navigable water may, if a producing field is discovered, drain 
oil and gas from the water-covered areas. aska thus loses income to 
which it will one day presumably be entitled since it is expected that 
title to the water-covered areas will vest in Alaska upon its admission 
to the Union as a State. 

While the Department would not object to the transfer to the Terri. 
tory of title to the lands underlying the inland navigable waters, we 
believe that, for the present time, it would be enough if the Secretary 
of the Interior were authorized to lease these lands and to transfer g 
proportion of any revenue therefrom to the Territory. We have, 
therefore, prepared the enclosed proposed bill. 

Section 1 of the proposed bill establishes definitions. Lands be- 
neath inland navigable waters are defined as including all navigable 
nontidal waters within the boundaries of the Territory and all tidal 
waters lying landward of the coastline. The coastline is defined as 
being the line of ordinary low water along that portion of the coast 
which is in direct contact with the open sea and the line marking the 
seaward limit of inland waters. The definition of ‘‘coastline”’ pro- 
vided in the proposed bill is consistent with the practice of the United 
States in other matters (Letter from the Secretary of State to the 
Attorney General (L/EUR), Nov. 13,1951). The principles advanced 
by the Department of State in negotiations with foreign govern- 
ments relating to the determination of coastlines are, in substance, 
as follows: 

(1) In the case of a relatively straight coast with no special in- 
dentations or bays, the line is along the low-water mark of the coast. 

(2) For indentations having pronounced headlands no more than 
10 nautical miles apart, a straight line shall be drawn across the en- 
trance; the envelope of all arcs of circles having a radius equal to 
one-fourth the length of the straight line shall then be drawn from 
all points around the shore of the indentation; if the area enclosed 
by the straight line across the entrance and the envelope of the arcs 
of the circles is greater than that of a semicircle with a diameter equal 
to one-half the length of the line across the entrance, the waters of 
the indentation shall be regarded as interior or “inland” waters; if 
otherwise, the waters of the indentation shall be regarded as open sea. 

(3) Where the headlands are more than 10 nautical miles apart, 
the line shall be drawn across the indentation through the point 
nearest the entrance at which the width does not exceed 10 miles, and 
the same procedure shall be employed to determine the status of the 
waters inside that line. 

(4) Historical exceptions to the 10-mile rule in determining the 
character of a bay are recognized. However, those exceptions are 
recognized only where the United States has claimed exclusive 
jurisdiction over a particular body of water, as inland water, for a 
considerable period of time and other nations have acquiesced in that 
claim. In other words, in order to qualify as an historical bay, the 
area must be considered by the United States not to be open sea 
subject to free or open navigation by the ships of other nations. 

Section 2 states that all deposits of oil ant gas owned or hereafter 


acquired by the United States in lands beneath inland navigable water 
in the Territory of Alaska may be leased by the Secretary of the 
Interior under the same general conditions as those provided in the 
mineral leasing laws. 
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Section 3 of the bill provides that the Secretary of the Treasury 
shall pay over to the Territory of Alaska twice yearly 90 percent of 
the revenues collected under any lease issued pursuant to this bill. 
The Territory of Alaska would be required to use a part of the money 
so received (37% percent) for the construction and maintenance of 

ublic roads or for the support of public schools or other educational 
institutions. ‘The rest of the money so received (52% percent) could 
be used in any manner that the legislature of the Territory should 
direct. ‘This division of revenues is consistent with the provisions of 
H. R. 3477, a bill relating to moneys received from mineral lands in 
Alaska, which was ndeuda' bs the House of Representatives on April 1, 
1957. 

Section 4 would impose upon the Secretary of the Interior, unless a 
determination had been previously made by a court of competent 
jurisdiction, the determination of whether any body of water within 
the boundaries of the Territory of Alaska was inland navigable water. 
This, of course, is necessary since the bill does not provide in any way 
for the leasing of waters lying offshore, and those lands also are at 
this time held in trust for the future State. Section 5 would protect 
existing rights, and also those rights acquired in the future. 

Some existing leases may embrace within the boundaries described 
therein lands beneath navigable waters. Such leases, of course, grant 
the lessees no rights with respect to those submerged lands. Section 
6 would afford any holder of such a lease a preference right to lease, 
under the provisions of the proposed bill, the lands beneath navigable 
waters described in his lease. This preference right would be afforded 
holders of leases in effect upon January 1, 1957, and, also, applicants 
or offerors for leases whose applications or offers were pending on that 
date and subsequently become effective. No lessee, applicant, or 
offeror would be permitted, with respect to any one lease, application, 
or offer, to acquire more than 640 acres of land beneath any single 
body of navigable waters. Applications to take advantage of the 
provisions of section 6 would have to be filed within one year of the 
date of approval of the proposed bill. 

Section 7 provides that, if any of the lands covered by this bill are 
in the future transferred to the Territory or to any future State, the 
— of this bill will cease to apply to the transferred lands; 

owever, any lease or contract made pursuant to the bill which is in 
effect at that time would be protected. Section 9 provides for the 
issuance of rules and regulations by the Secretary of the Interior. 
Since section 2 of the bill would establish for the leases issued pursuant 
to this bill the same general conditions as those established by the 
Mineral Leasing Act, it is expected that similar leasing and operating 
regulations would be issued. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this proposed legislation to the Congress. 

Sincerely yours, 
Hatrizetp CHILSON, 
Under Secretary of the Interior. 
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A BILL To provide for the leasing of oil and gas deposits in lands be- 
neath inland navigable waters in the Territory of Alaska 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


DEFINITIONS 


Section 1. That when used in this Act— 

(a) The term “lands beneath inland navigable waters in 
the Territory of Alaska’ means (1) ail lands within the 
boundaries of the Territory of Alaska, which are covered by 
nontidal waters that are navigable under the laws of the 
United States, up to the ordinary high-water mark as hereto- 
fore or hereafter modified by accretion, erosion, and relic- 
tion, and (2) all lands within the boundaries of the Terri- 
tory of Alaska which are permanently or periodically covered 
by tidal waters and which lie landward of the coastlines, up 
to but not above the line of mean high tide; 

(b) The term ‘‘coastline” means the line of ordinary low 
water along that portion of the coast which is in direct con- 
tact with the open sea and the line marking the seaward limit 
of inland waters; 

(c) The term ‘‘Mineral Leasing Act” means the Mineral 
Leasing Act of February 25, 1920 (41 Stat. 437), as amended 
(30 U. S. C., sec. 181 et seq.); and 

(d) The term “Secretary”? means the Secretary of the 
Interior. 

Sec. 2. All deposits of oil and gas owned or hereafter ac- 
quired by the United States in lands beneath inland navi- 

able waters in the Territory of Alaska, together with the 
ands containing those desposits, may be leased by the 
Secretary under the Mineral Leasing Act as it is applicable 
to Alaska, except as otherwise provided in this Act. 

Sec. 3. All moneys received from the sale of, or as bonus, 
royalty and rental under, any lease issued pursuant to this 
Act shall be paid into the Treasury of the United States. As 
soon as practicable after December 31 and June 30 of each 
year the Secretary of the Treasury shall pay 90 per centum 
of such moneys to the Territory of Alaska, 37% per centum 
to be used for the construction and maintenance of public 
roads or for the support of public schools or other public 
educational institutions in such manner as the legislature of 
the Territory of Alaska may direct, and 52% per centum to 
be used for such purposes as the legislature of the Territory 
of Alaska may direct. 

Src. 4. Upon written application from any lessee or 
applicant for lease hereunder the Secretary, unless a deter- 
mination has been previously made by a court of competent 
jurisdiction, shall determine whether any body of water in 
the Territory of Alaska is inland navigable water subject to 
the provisions of this Act. 

Src. 5. Nothing in this Act shall be construed as affecting 
existing rights, or rights acquired in the future, under exist- 
ing laws, executive withdrawals, or reservations, to take 
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natural resources, including fish and wild game, from the 
waters above lands beneath inland navigable waters in the 
Territory of Alaska, nor shall anything in this Act interfere 
with the free and unimpeded navigation of those waters or 
navigational servitudes therein, but the existence of such 
rights, withdrawals, or reservations shall not preclude simul- 
taneous and unimpeded operations under any lease issued 
pursuant to this Act. All operations under leases issued 

ursuant to this Act shall be subject to such rules and regu- 
lations as the Secretary of the Interior may prescribe for the 
prevention of injury to fish and game. 

Sec. 6. If any oil and gas lease issued for public land pur- 
suant to the Mineral Leasing Act which was in effect on 
January 1, 1957 (or any application or offer for such a lease 
of such land, which was pending on that date and subse- 
quently becomes effective), embraces within the boundaries 
described in the lease (or application or offer) any lands 
beneath navigable waters, the lessee (or applicant or offeror) 
shall, upon application filed not more than one year after 
the date of approval of this Act and under regulations to be 
ae by the Secretary, have a preference right to a 
ease, to be issued under the provisions of this Act, covering 
those lands beneath navigable waters without regard to 
acreage limitations, except that the provisions of this section 
shall not entitle any party, with respect to any one lease, 
application, or offer effective or pending on January 1, 
1957, to a preference right to lease more than 640 acres 
of land beneath any single body of navigable waters. 

Sec. 7. Upon the transfer to the Territory of Alaska or to 
any future State or States erected out of the Territory of 
Alaska of title to any of the lands beneath inland navigable 
waters in the Territory of Alaska, the provisions of this Act 
shall cease to apply to any lands which are so transferred. 
Any lease (or application for lease) or contract made pur- 
suant to this Act which is in effect at the time of such a transfer 
of title to any of the lands beneath inland navigable waters 
in the Territory of Alaska covered by that lease (or applica- 
tion for lease) or contract shall not be terminated or other- 
wise affected by that transfer of title; but all the right, title, 
and interest of the United States under that lease (or applica- 
tion for lease) or contract, including any authority to modify 
its terms and conditions that may have been retained by the 
United States, and all obligations thereunder shall vest in 
the Territory of Alaska or the State to which title to those 
lands beneath inland navigable waters in the Territory of 
Alaska covered by the lease (or application for lease) or 
contract is transferred. 

Sec. 8. Nothing in this Act shall be deemed to repeal or 
modify any provision of the Act of August 8, 1947 (61 Stat. 
916), entitled “An Act to amend section 26, title 1, chapter 1, 
of the Act entitled ‘An Act making further provision for a 
civil government for Alaska, and for other purposes’ ”’, per- 
mitting = and mining for gold and other precious 
metals in beds of navigable tidal and nontidal waters of 
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Alaska, but nothing in said Act of August 8, 1947, nor any 
rights acquired thereunder shall preclude simultaneous and 
unimpeded operations under any lease issued pursuant to 
this Act. 

Sec. 9. The Secretary shall have authority to issue such 
rules and regulations as are appropriate and necessary to 
carry out the purposes of this Act. 


The Committee on Interior and Insular Affairs recommends enact. 
ment of H. R. 8054, as amended. 


O 
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Mr. Cooper from the Committee on Ways and Means, submittéd 
the following 


REPORT 


[To accompany H. R. 8381] 


The Committee on Ways and Means, to whom was referred the 
bill (H. R. 8381) to amend the Internal Revenue Code of 1954 to 
correct unintended benefits and hardships and to make technical 
amendments, and for other purposes, having considered the same, 


report favorably thereon without amendment and recommend that 
the bill do pass. 


I. GENERAL STATEMENT 


Your committee’s bill, H. R. 8381, represents a major step in the 
elimination of substantive unintended benefits and hardships in the 
existing income, estate, and gift tax provisions, and also removes 
many technical errors and ambiguities in the tax statutes. 

The bill contains 81 sections. In terms of the number of changes, 
most of the bill deals with the correction of inadvertent errors in the 
internal revenue laws. These include inconsistencies in the statute 
as well as instances in which the language in the statute does not 
carry out the intention of Congress as clearly expressed in committee 
reports. 

The more significant changes in the bill are those concerned with 
“unintended benefits’ and “‘unintended hardships.” These relate to 
problems of revenue significance which have developed over a con- 
siderable period of time. However, your committee recognizes that 
this bill by no means deals with all of the unintended benefits and 
hardships needing attention. Time has not been sufficient to complete 
this task and, therefore, your committee has had to postpone action 
on some of the ae areas brought to its attention. Study on 
these problems, however, will be continued. In addition, in three 
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areas of taxation—corporate distributions and adjustments (subch, C); 
estates and trusts (subch. J); and partners and partnerships 
(subch. K)—advisory groups have been appointed which have not 
as yet completed their reports. Accordingly this bill does not attempt 
to deal with matters in these reports. Despite these necessary quali- 
fications your committee believes that the enactment of the bill will 
represent a significant contribution toward the improvement of the 
internal revenue laws. 

Although this bill is not intended to be a revenue raising measure 
it is expected to increase revenues somewhat. More important, how- 
ever, this bill blocks many incipient tax avoidance devices, which, 
although perhaps not resulting in any substantial revenue losses today, 
may in the future account for a significant decline in tax receipts. — 

Work toward this bill was begun in July of 1956 when your com- 
mittee established the Subcommittee on Internal Revenue Taxation 
to review existing income, estate and gift tax provisions and to deter- 
mine the substantive unintended benefits and hardships and tech- 
nical problems needing correction. This subcommittee held public 
hearings in November of 1956 which have been published and which 
cover 500 pages of testimony and statements. In addition, both the 
subcommittee and your committee have spent many days in executive 
session studying these problems before reporting H. R. 8381. In 
developing the provisions contained in this bill, the subcommittee re- 
lied heavily: on studies made by the Treasury Department and staff 
of the Joint Committee on Internal Revenue Taxation. 

Some of the more important unintended benefits which this bill will 
remove are: special benefits derived by holding various types of stock 
for only short periods of time around dividend dates, the double 
benefit from gifts in trust to charity where remainders go to closely 
related persons, double interest and charitable deductions with re- 
spect to the same amounts, the special advantages from writing bond 
premiums off over relatively short periods where the bonds have early 
call dates, advantages derived by part-time employees of exempt 
organizations from deferring tax on their salaries by taking it in the 
form of annuity contracts, the contention that the present definition 
of a dependent includes those living in the household of the taxpayer 
even though their relationship to the taxpayer is an illegal one, the 
conversion of ordinary income into capital gain income by purchasing 
bonds with coupons detached, the estate tax treatment accorded life 
insurance policies transferred before death, and the omission from 
taxable income of pre-1954 adjustments attributable to changes in 
methods of accounting initiated by the taxpayers. 

On the other hand, the bill also contains a substantial number of 
provisions which will be of benefit to taxpayers. These include the 
right to deduct as taxes amounts paid for municipal services in atomic 
energy communities, the revision of the prohibited transaction pro- 
visions as they relate to debentures of employer corporations held by 
pension funds, the reconciling of provisions of the code with respect 
to fiscal year taxpayers in transition years from the 1939 to the 1954 
Code, the restoration of any rights taxpayers had under the 1939 
Code with respect to the definition of mineral property which may have 
been taken away under the 1954 Code, the extension of the period of 
time for taking credit for State death taxes where the liability under 
the estate tax is in dispute and where reversionary interests are involved, 
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and the extension of the application of the pre-1952 rule in certain 
cases to prevent the pyramiding of taxes where lessees are required 
to pay the lessors’ taxes. 


Il. REVENUE EFFECT ' 


It is not possible to prepare any detailed revenue estimates for 
this bill. Statistical data are not available in case of most of the 
provisions. In addition, and probably more important, although 
there are many provisions in this bill which are expected to result in 
only relatively small increases in revenue currently, they are much 
more significant from the standpoint of preventing the growth of the 
use of avoidance devices which might in the future result in substan- 
tial revenue losses. 

The few provisions with respect to which it is possible to prepare 
estimates show a net decrease in revenue. Thus, it is expected that 
section 37, relating to the foreign tax credit carryover will result in an 
annual revenue loss of approximately $5 million and the provisions 
in sections 13 and 31, relating to the computation of a net operating 
loss and percentage depletion in transitional years between the 1939 
and 1954 Codes will result in one-time revenue losses of $1 million and 
$1.5 million, respectively. On the other hand, the tightening up of 
the retirement income credit provided in section 2 is expected to 
increase revenues annually by about $3 million. In addition, the 
removal of the police subsistence allowance as provided by section 4, 
based upon the present use of this allowance, is expected to increase 
revenues by at least $300,000. This provision is, however, indicative 
of one of the difficulties in attempting to prepare estimates with 
respect to this bill. Although currently it results in an increase ia 
revenue of perhaps no more than $300,000, should all State and local 
police forces adopt the maximum subsistence allowances, the removal 
of this provision may save as much as $50 million in revenues. 

An examination of the 81 sections contained in this bill indicates 
that more than one-third of them will result in either current, or 
eventual, revenue increases. On the other hand, less than one-sixth 
are expected to result in any revenue loss. On the basis of information 
available, your committee has concluded that this bill over the long 
run will forestall substantial revenue losses. 


Ill. GENERAL EXPLANATION 


Section 1—Title, effective dates, etc. 

As indicated in the title of your committee’s bill, this bill is intended 
“to correct unintended benefits and hardships and to make technical 
amendments, and for other purposes.”’ For that reason, this bill is to 
be cited as the Technical Amendments Act of 1957. 

Because many of the sections in this bill are concerned with techni- 
cal errors and ambiguities, your committee has provided that as a 
general rule the amendments made by this bill are to take effect as if 
originally enacted as a part of the Internal Revenue Code of 1954. 
However, the substantive prove of the bill for the most part are 
made effe ctive as of November 7, 1956, or with respect to the future 


! All of the revenue estimates, and information relating thereto, were prepared jointly by the staffs of 
the Treasury Department and the Joint Committee on Internal Revenue Taxation. 
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only. November 7, 1956, has been selected as the effective date for 
many of these provisions because this was the date on which a sub- 
committee of your committee first announced that many of these 
problem areas were under consideration, 
Section 2—Retirement income credit 

Under present law the retirement income credit operates differently 
in community property and noncommunity property States. This is 
a result which was clearly not intended at the time of the adoption 
of this provision in 1954. In fact your committee’s 1954 report on 
this provision likens it to the social security program. This program 
does not distinguish between community and noncommunity property 
States in the case of either the taxes to be paid or the benefits to be 
received. Section 1402 (a) (5) (A) of the code, in defining net earnings 
from self-employment, for example, provides that an amount which 
is community income from business under community property laws 
is to be attributed to the spouse exercising operation and control 
over the business, the same rule which in effect normally applies in 
common-law States. 

The intent to follow social security rules for this retirement credit 
was shown by the general purpose statement in the report of your 


committee in 1954 on the retirement income provision which in part 
states: 


Under existing law benefits under the social security pro- 
gram and certain other retirement programs of the Federal 
Government are exempt from income tax. Your committee 
believes that the tax-exempt status of such benefits discrimi- 
nates against persons receiving retirement pensions under 
other publicly administered programs, such as teachers, as 
well as against persons who receive industrial pensions or 
who provide independently for their old age. Your com- 
mittee has sought to adjust this differential tax treatment 
by extending a limited exemption, by means of a tax credit, 
to all forms of retirement income. In a number of respects, 
the exemption provision parallels the provisions applicable 
to benefits paid under the social security program. 


Moreover, in describing the specific provisions of the retirement 
income credit, the committee report twice makes comparisons with 
the social security program. For example, it states: 


Since the benefit of the credit is intended for retired indi- 
viduals, the bill employs substantially the same test of retire- 
ment as that adopted for social security purposes. 


Again the report states: 


The bill also adopts a work-qualifying test similar to one 
used for social security purposes to determine whether an 
income recipient above the age of 65, who is not deriving 
earned income, is a person who was actually engaged in 
gainful employment prior to age 65. 


There are three principal areas of inequality in the case of the 
retirement income credit between community property and non- 
community property States. One of these is the earnings test which 
must be met before retirement. For example, if only the husband 
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works prior to retirement in a community property State this may 
qualify the wife, as well as the husband, for the 10-year earnings test 
which must be met in order to be eligible for the retirement income 
credit. In a noncommunity property State, however, the wife could 
not obtain qualification for the retirement income credit merely on 
the grounds that the husband has been employed. 

Similarly, in a community property State, pension income of the 
husband may in part be attributed to the wife with the result that it 
may be possible for both spouses to claim a credit based upon $1,200 
of retirement income. Ina noncommunity State, the husband cannot 
attribute a work-connected pension to his spouse and as a result, in 
such a case this pension income leads to only one retirement income 
credit. 

Another area of inequality between community property and 
noncommunity property States arises in the case of the application of 
the work test under the retirement income credit. This work test 
requires the reduction of the basis of any retirement income credit 
by the amount of income earned in excess of $1,200 ($900 in the case 
of those under age 65 and receiving governmental pensions and 
no limitation for those age 72 or more). In community property 
States earned income of the husband is divided equally between 
the two spouses, while in noncommunity property States such earn- 
ings are attributed only to the husband. This variation in State 
law in some cases works to the detriment of couples in community 
property States and other cases to the detriment of those in non- 
community property States. For example, present law generally is 
advantageous to those in noncommunity property States where the 
spouse who has the retirement income is not the spouse to whom the 
earnings are attributable. On the other hand, the present treatment 
under this stig test may inure to the benefit of those in community 
yroperty States where the spouse who earns the income is able to 
attribute up to $1,200 of these earnings to his spouse without reducing 
either his, or his spouse’s, retirement income credit. 

Your committee’s bill removes the inequities described above by 
making three basic amendments. First, it permits work-connected 
pension or annuity income to be attributed only to the spouse who 
was actually employed. Second, it provides that in reducing the 
maximum $1,200 retirement income credit for any individual by 
the amount of social security, railroad retirement, or other payments 
excluded from gross income, the amount received by the individual 
is to be determined without regard to community property laws. 

Third, the definition of earned income is amended by providing 
that community property income for this purpose is to be treated as 
the income of the individual who is sitantts employed and who 
renders the services. This definition relates both to the earned 
income an individual must have in any 10 prior vears in excess of $600, 
and also to the attribution of earned income in excess of $1,200 (or 
$900 in certain cases) to one or the other spouse for purposes of reduc- 
ing the $1,200 retirement income credit. 

These amendments are made with respect to taxable years beginning 
after December 31, 1956. 

The amendments made by your committee do not attempt to deal 
with possible differences in the retirement income credit between 
community property and noncommunity property States arising from 
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the fact that investment income, such as dividends, interest and rent, 
may be divided between spouses in community property States while 
being attributed entirely to the owner of record in a noncommunity 
property State. In the latter case the equality can be achieved by 
changes in property ownership between spouses. For the same reason, 
no amendment is made with respect to the $50 income exclusion avail- 
able in the case of domestic dividends. 

This provision is expected to result in a revenue gain of about 
$3 million a year. 

Section 3—Dealers in tax-exempt securities 

Under present law where tax exempt bonds of State or local govern- 
ments are purchased at premium prices, the premiums generally must 
be amortized over the life of the bonds. Under the rule provided, 
the investor must reduce his cost of the bond each year by the appro- 
priate proportion of the premium, but he is not given a tax deduction 
for this amortized premium. Thus, the investor cannot claim a tax 
deduction for the premium which is reflected in the tax-exempt interest 
income, and, as a result of the annual adjustment in the basis of the 
bond each year, he cannot realize a loss from the sale of the bond to the 
extent that this loss would reflect the normal consumption of the 
premium. 

However, an exception to the rule described above is provided by 
present law in section 75 of the code for dealers in municipal bonds. 
These dealers are not required to amortize their bond premiums in the 
case of bonds they dispose of within 30 days of their acquisition, or in 
the case of bonds whose earliest maturity or call date is more than 5 
years from the time it was acquired. These 30-day and 5-year rules 
were provided as exceptions to the general rule by the Revenue Act of 
1950 in order to prevent unduly complicating the accounting pro- 
cedures of dealers. 

However, it has come to your committee’s attention that certain 
dealers in tax-exempt bonds are taking advantage of these exceptions; 
they are making a regular practice of buying and se ling bonds whic h 
they hold for less than 30 days, or whose earliest maturity or call date 
is more than 5 years from the date of acquisition. The dealers en- 
gaging in these practices are realizing ordinary losses upon the sales 
or redemptions of the bonds and, at the same time, collecting tax- 
exempt interest during the period they hold the bonds. As a result 
your subcommittee has concluded that dealers in tax-exempt bonds 
should be treated no differently from other holders of tax-exe mpt 
securities. Therefore your committee has amended section 75 to 
delete all reference to the 30-day and 5-year rules, with the result that 
dealers in tax-exempt bonds in all cases will be required to adjust the 
basis of their bonds for amortizable premiums in the same manner as 
other taxpayers without obtaining any tax deductions for such 
amounts. 

This amendment is made effective with respect to taxable years 
ending after November 7, 1956, but only with respect to obligations 
acquired after that date. This is the date of a press release on this 
problem by a subcommittee of your committee. 

his provision is expected to result in an increase in revenue over 
the long run but is of such a nature that estimates of the current 
revenue gain from this provision cannot be made. 
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Section 4—Statutory subsistence allowance received by police 

Section 120 of the code permits police officials of States and local 
governments to exc ‘lude from taxable income subsistence allowances 
not in excess of $5 a day. This provision was originally designed to 
cover subsistence allowances of police only because it was thought 
that they generally were required to make more trips away from their 
posts of duty than was true in other cases. 

However, since the adoption of this provision in 1954, amounts 
which in fact constitute ordinary police salaries have been designated 
as subsistence allowances in some cases to obtain the benefits of this 
exclusion. In addition, your committee believes that this exclusion is 
inequitable since there are many other individual taxpayers whose 
duties also require them to incur subsistence expenditures regardless 
of the tax effect. Thus, it appears that certain police officials by reason 
of this exclusion are placed in a more favorable position taxwise than 
other individual income taxpayers who incur the same types of 
expense. Moreover, subsistence expenses incurred by taxpayers 
generally in the performance of services as employees while away from 
home in any case are deductible. 

Therefore, to bring the tax treatment of subsistence allowances for 
police officials into line with the treatment of such allowances in the 
case of other taxpayers, your committee’s bill repeals section 120 of 
present law which provides this special allowance. This change is 
made effective with respect to taxable years beginning after December 
31, 1956. 

Available information indicates that at the present time at least two 
States, Georgia and Indiana, have State police who qualify for this 
exclusion. If the revenue gain from repealing this provision is 
limited to the police of these 2 States, it is estimated that it would 
amount to about $300,000 a year. However, should all State and local 
governments change their pay classifications for police so as to allow 
the maximum daily subsistence allowance under this provision, the 
ultimate revenue which the repeal of this provision would entail 
could amount to as much as $50 million a year. 


Section 5—Definition of dependent 


Section 151 (b) of present law provides an exemption of $600 for 
the taxpayer and an additional exemption of $600 for the spouse of 
the taxpayer. Section 151 (e) provides certain additional exemptions 
for dependents. Among the prescribed dependents for which an ex- 
emption can be taken is an individual who for the taxable year of the 
taxpayer has as his principal place of abode the home of the taxpayer 
and is a member of the taxpayer’s household. Some have argued that 
this made it possible to claim 2 deductions for a spouse, 1 as the 
spouse of the taxpayer and 1 as an individual who has as his principal 
place of abode the home of the taxpayer. To make it clear that this 
was not at any time intended, your committee’s bill amends para- 
graph (9) of section 152 (a) to state specifically that the dependency 
exemption which can be claimed for an individual who has as his 
principal place of abode the home of the taxpayer and is a member of 
the taxpayer’s household, does not include the spouse of the taxpayer. 

The bill also amends section 152 (b), which contains the rules 
relating to the general definition of a dependent. On this point it 
makes it clear that a person who is not a close relative but is living 
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with the taxpayer may not be claimed as a dependent, if the relation- 
ship between the taxpayer and the individual is an illegal one under 
the applicable local law. For example, this would make it clear that 
an individual who is a ‘‘“common-law wife’’ where the applicable State 
law does not recognize common-law marriages would not qualify as a 
dependent of the taxpayer. This qualification applies only to the 
definition of a dependent under section 152 (a) (9). 


Section 6—Payments for municipal services in atomic energy com- 
munities 

The attention of your committee has been directed to a problem 
relating to persons in Oak Ridge, Tenn., and Richland, Wash., who 
have acquired real estate from ‘the Atomic Energy Commission. In 
these communities persons acquiring or leasing real estate from the 
AEC are required to pay the Commission (or its agents) for services 
usually rendered by a municipality and usually paid for by taxes. 
These payments would be deductible if they were paid as taxes to a 
municipality but are not deductible when paid to the AEC (or its 
agent). Since as a result of legislation passed by Congress (Public 
Law 221, 84th Cong.) these communities are likely to become munic- 
ipalities within a period of 5 years, your committee sees no reason, 
during the transition period, why the residents of these communities 
should not receive deductions for income tax purposes for amounts 
which generally are deductible as taxes in other communities. 

Therefore, your committee’s bill amends section 164 of the code 
by adding a new subsection (f) permitting the deduction for income 
tax purposes for amounts paid AEC for municipal-type services by 
owners of real property within a community qualifying under section 
21b of the Atomic Energy Community Act of 1955. An owner, for 
this purpose, is to include a person who holds property under a lease 
of 40 years or more from the AEC because prior to the passage of the 
Atomic Energy Community Act of 1955, AEC entered into long-term 
lease arrangements with some of the families in these communities, 
but required payments for municipal-type services from them at least 
equal to the payments re quired by those purchasing property. The 
term “owner” also is to include persons who have entered into con- 
tracts to purchase property under section 61 of the Atomic Energy 
Community Act of 1955. 

This provision is to apply to taxable years beginning on or after 
January 1, 1957. 

This provision is expected to result in a negligible revenue loss. 
Section 7—Worthless securities.in affiliated corporations 

This provision corrects a grammatical error in section 165 (g) (3) (B) 
of the 1954 Code relating to worthless securities in affiliated corpora- 
tions. In the definition of affiliated for this purpose it strikes out the 
words “‘rental from”’ and inserts “‘rental of.”’ 


Section 8—Nonbusiness bad debts 


The report of the Senate Committee on Finance on the 1954 Code 
states that two types of debts were to be excluded from the definition 
of a nonbusiness bad debt contained in section 166 (d) (2). As under 
the 1939 Code, it was intended to exclude debts which became worth- 
less in the course of the trade or business of the taxpayer. The second 
type of debt which was excluded for the first time under the 1954 Code 
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was indebtedness created or acquired by the taxpayer in the course 
of his trade or business without regard to the relationship of the debt 
to the specific trade or business of the taxpayer at the time the debt 
became worthless. 

Present law defines as a business debt one “created or acquired 
* * * in connection with a taxpayer’s trade or business.” It has 
been argued that this includes a debt which was created or acquired 
in a trade or business of a person other than the taxpayer. To preclude 
this, your committee’s bill makes it clear that a business bad debt 
deduction cannot be claimed for a debt which was not originally 
created or acquired in connection with a trade or business of the 
taxpayer claiming the deduction. 


Section 9—Remainders to related persons in the case of certain charitable 
trusts 

Section 673 of present law, in the absence of other special conditions, 
would permit the grantor of a trust for 10 years or more to exclude 
from his income any earnings of the trust during the period of its 
existence. Where the trust is set up for certain specified types of 
charitable purposes, it may be oa shorter periods but must be for at 
least 2 years. Section 170 (b) (1) (D) provides that for a charitable 
deduction to be available in th case of these transfers in trust the 
grantor must not retain a reversionary interest having a value in 
excess of 5 percent of the value of the property. In the case of both 
the 10-year trusts and those in existence for 2 to 10 years, this provi- 
sion is designed to prevent the grantor from both excluding the trust 
income from his income and at the same time rec elving a “charitable 
deduction where the property is likely to revert to him at some time 
in the future. 

It now appears, however, that section 170 (b) (1) (D) does not 
completely block the opportunity for the double benefit which led to 
the enactment of this provision. It is understood that a practice has 
developed of transferring property in trust for a term of years with the 
income going to charity and a remainder at the end of the term 
going to a close relative of the grantor (such as his child). In this 
situation under existing law, the grantor receives the benefit of 
excluding the trust income from his income under section 673, but 
because the children receive the remainder instead of the taxpayer, 
section 170 (b) (1) (D) does not prevent the grantor from taking a 
charitable deduction for the value of the income interest. This 
double benefit accrues in these cases despite the fact that the income- 
producing property is retained in the family group. 

As a result, your committee’s bill adds a new subparagraph to 
section 170 (b) (1) which includes in the definition of “grantor,” 
for purposes of section 170 (b) (1) (D) the spouse of the grantor, his 
ancestors and his lineal descendants and also corporations, trusts, 
etc., which are controlled by these individuals. 

This provision is expected to result in an increase in revenue over 
the long run but is of such a nature that estimates of the current 
revenue gain from this provision cannot be made, 


Section 10—Charitable contribution carryover for corporations 

Section 170 (b) (2) provides a 2-year carryover of charitable 
contributions in excess of the 5 percent limitation in the case of 
corporations, Section 172 provides a net operating loss carryback of 
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2 years and a carryforward of 5 years. Under certain circumstances 
the interrelationship of the charitable contribution carryover and 
net operating loss carryover, may give rise to a double deduction, 
because of the different methods provided for the computation of these 
two carryovers. 

This section eliminates any possibility of a double allowance for 
the same amount in such situations by reducing the amount of the 
charitable contribution carryover to the extent that a charitable 
contribution deduction which has been disallowed as a deduction 
under section 170 for the year of contribution, in effect operates to 
increase the net operating loss carryover to a succeeding year. 

Your committee in this provision, the following provision, and in 
several other provisions in this bill makes certain changes in the law 
to make it clear that specified double deductions are not allowable. 
Although there may be other areas in existing law where there is 
confusion as to whether or not certain situations might be considered 
as giving rise to double deductions, the clarifying amendments made 
by your committee in this bill are not intended to imply that in other 


areas where there may be confusion, double deductions are allowable 
under existing law. 
Section 11—Limitations on charitable contribution deduction 

(a) Prepaid interest and charitable contributions—Under present 
law a double deduction might be available to a taxpayer if interest on 
a loan secured by property is prepaid, and the property is donated 
to a charity. In such a case, a cash-basis taxpayer may deduct the 
full amount of prepaid interest at the time of payment. However, 
this same amount may also be reflected in the value of the charitable 
contribution deduction to which he is entitled, if the value of the 
contribution is increased by the fact that the charity will not have to 
pay the interest on the loan to which the property transferred to the 
charity is subject. 

Your committee’s bill eliminates the possibility of this double 
deduction by adding in section 170 (b) (4) a provision to the effect 
that the amount of any charitable contribution is to be reduced by 
any deduction for interest which has been prepaid by the taxpayer 
(or is to be paid by him), which is attributable to a liability assumed 
by the charity to the extent the interest is attributable to any period 
after the making of the contribution. 

(b) Deduction of interest payments while receiving charitable deduc- 
tions for related interest income.—It has been reported to your com- 
mittee that taxpayers in some cases have been borrowing money to 
purchase bonds, and then donating to charity the bonds subje ct to the 
indebtedness just before a date on which they would receive interest 
income from the bonds. In such cases an interest deduction is allow- 
able for the payment made by the taxpayer with respect to the money 
borrowed to purchase the bond. Moreover, the charitable contribu- 
tion deduction in this case, namely, the fair market value of the 
property donated, reflects the interest income which will shortly be 
received on the bond. Thus, taxpayers may receive both an interest 
deduction and a charitable contribution deduction for what in reality 
relates to the same amount. 

Th 1e new paragraph (4), of section 170 (b), added by your commit- 
tees’s bill deals with this problem of interest and charitable deductions 
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on loans used to carry bonds where the bond is donated subject to an 
indebtedness. The charitable contribution will be reduced, before 
the application of the percentage of income limitation, by the amount 
of any interest deduction taken on such loans to the extent of any 
interest earned on the bond prior to the contribution which was not 
properly includible in the taxpayer’s income. For purposes of this 
provision, a bond is defined as including a debenture, note or certi- 
ficate or other evidence of indebtedness. 

(c) Effective date—Both of the provisions described above apply 
to taxable years ending after November 7, 1956, but only with respect 
to charitable contributions after that date. This is the date of a 
press release of a subcommittee of your committee. 

(d) Revenue effect—This provision is expected to result in an in- 
crease in revenue over the long run but is of such a nature that esti- 
mates of the current revenue gain from this provision cannot be made. 


Section 12—Amortizable bond premium 


Under the 1939 Code a premium on a taxable bond generally was 
amortized over the period from the date of acquisition of the bond to 
its maturity or to an earlier call date. The bond premium written 
off in this manner was deducted in computing ordinary income, but 
any gain on disposition of the bond was subject to capital gains 
treatment. 

Under these rules where a bond was callable prior to maturity, a 
taxpayer could deduct this premium ratably over the period from the 
date of acquisition to the earliest call date. If the bond was not 
actually called at that time, even siaeals the premium had been de- 
ducted in full by the taxpayer against ordinary income, when he sold 
the bond any gain he ree eived attributable to the premium was, 
nevertheless, taxable at capital gains rates. In some cases bonds were 
issued with early call dates with the result that the purchasers were 
able to write off any premium over a short period of time against 
ordinary income. Then the bonds were sold and gains attributable 
to the premium were taxed at capital gains rates. It was possible 
for this process to be repeated indefinitely, so long as the premium 
price existed for the bonds, by groups buying and selling the bonds 
to each other. 

Section 171 of the 1954 Code attempted to prevent this tax avoidance 
by permitting the amortization of the bond premium to the earliest 
call date only if this call date was more than 3 years from the date the 
bonds were issued although bonds issued on or before January 22, 1951, 
were not subjected to these rules. It has been brought to your com- 
mittee’s attention that taxpayers may accomplish much the same 
result as before the enactment of section 171 of the 1954 Code by 
using bonds with call dates slightly more than 3 years from the date 
of the issue of the bonds and by waiting until these bonds are 3 years 
old before buying and selling them. 

To stop this tax avoidance, this section of your committee’s bill 
amends section 171 (b) of the code to require that the bond premium 
on any taxable bond acquired after November 7, 1956, may not be 
amortized to any date earlier than the maturity date of the bond 
(unless a smaller deduction results from amortizing the amount to an 
earlier call date). Where a bond is called prior to maturity, however, 
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the unamortized bond premium may be taken as a deduction against 
ordinary income in the year the bond is redeemed. 

This provision applies to all taxable bonds without regard to date 
issued (and whether or not issued before January 22, 1951) which are 
acquired after November 7, 1956. 

This provision is expected to result in an increase in revenue over 
the long run but is of such a nature that estimates of the current 
revenue gain from this provision cannot be made. 


Section 13—Net operating loss deduction 


Section 172 of the 1954 Code provides a net operating loss deduc- 
tion which is similar, but not identical, to that provided by the 1939 
Code. A number of changes, however, were made by the 1954 pro- 
visions in the method of computing the net operating loss and also, 
for purposes of this provision, in the method of computing income in 
the years to or through which losses are carried. In general, the 1954 
Code provision more nearly follows the “‘statutory income” concept 
rather than the “economic income” concept, and, therefore, is usually 
somewhat more generous than the 1939 Code rules, 

Section 172 (f) of present law provides that in determining a net 
operating loss in the case of a taxable year which began in 1953 and 
ended in 1954, the loss is to be computed under the 1939 Code provi- 
sions and then under the 1954 Code provisions. The allowable loss 
consists of a portion of each of these losses, based upon the portion 
of the year falling in the calendar year 1953 and the portion falling 
in the calendar year 1954. However, a taxable year which begins in 
1953 and ends in 1954 (and a short taxable year beginning in 1954 and 
ending before August 17, 1954) generally is a taxable year exclusively 
subject to the provisions of the 1939 Code. As a result, when a 
net operating loss is carried to such a year or through it to a subsequent 
year, the 1939 Code rules are followed with respect to this year. 

Your committee equates the method of computing net operating 
losses in these cases by providing that where a loss is carried to, or 
through, one of these fiscal years, the 1954 Code concepts are to apply 
on a pro rata basis with respect to the portion of such year which falls 
in the calendar year 1954. 

This provision is expected to result in a one time revenue loss of 
approximately $1 million. 

Section 14—Improvements on leased property 

Under present law, where a lessee makes improvements on leased 
property, he generally is permitted depreciation or amortization with 
respect to this improvement based upon the life of the improvement 
or the length of the lease period, whichever is shorter. Where the 
lease period is shorter than the useful life of the improvement, this 
permits the lessee to recover his cost over a shorter period of time than 
would be true if he owned the property. 

The present rule generally reaches the correct result, since the lessee 
usually has possession of the improvement only over the period of 
the lease and, therefore, should not be required to spread his cost over 
any longer period of time. 

However, problems are presented where there is an option on the 
part of the lessee to renew the lease. Problems also are presented 
where the lessee and lessor are closely related, even though there may 
be no option to renew the lease. Court decisions in general have held 
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that renewals of leases are not to be taken into account unless the facts 
show with reasonable certainty that the lease will be renewed. The 
Treasury regulations i in ge neral reflect these court cases. 

Your committee believes that, where there is an option to renew or 
where the taxpayers are related, the useful life of the improvement 
generally should be the period over which recovery of the cost of the 
improvement is made. However, in the case of the renewal option, 
it believes that the renewal pe ‘riod should not be taken into account 
if the lessee establishes that it is more probable that the lease will be 
renewed than that it will not. 

Accordingly, the bill adds a new section 178 to the code, providing 
that, in determining the period over which the cost of an improve- 
ment made by the lessee is to be ree overed, there is to be taken into 
account any period over which the lease may be renewed, extended, or 
continued under an option unless the lessee establishes that it is more 
probable that the lease will not be renewed, extended, or continued 
than that it will. This rule would also apply to the cost of acquiring 
alease. The bill also provides that, if the lessee and lessor are related 
persons, the cost of any improvement made by the lessee on the 
leased property may be recovered only over the useful life of the 
improvement. Related persons for this purpose include the spouse, 
ancestors, and lineal descendants of the taxpayer. The other rela- 
tionships, apart from family relationships, specified in section 267 (b) 
and (c), also will apply in this case except that control for purpese 
of this section is to mean ownership of 80 percent or more rather than 
50 percent or more. 

This provision is expected to result in an increase in revenue over 
the long run, but is of such a nature that estimates of the current 
revenue gain from this provision cannot be made. 

This provision is to be effective with respect to improvements 
begun after December 31, 1956, except with respect to improvements 
which on that date and at all times after that date the lessee was 
under a binding legal obligation to make. 


Section 15-—Medical, dental, etc., erpenses in case of decedents 


Section 213 (d) of the code permits the deduction in the last year of 
a decedent of expenses for his medical care which are paid out of his 
estate during the l-year period after his death. These expenses are 
treated as if they had been paid by the taxpayer at the time they were 
incurred. This deduction is not available unless a statement is filed 
that the amount has not been claimed or allowed as a deduction for 
estate-tax purposes and a waiver of the right to this amount as an 
estate-tax deduction has been filed. As an alternative to the taking 
of these medical, dental, etc., expenses with respect to the last year of 
the decedent, it is also possible to take them as deductions in com- 
puting the income of the estate, but here, also, they may not be 
claimed unless a statement has been filed that they have not been al- 
jowed as deductions for estate-tax purposes and a waiver of the right 
to claim these amounts as estate-tax deductions has been filed. In 
this case, however, the statement referred to must indicate that the 
amounts had not been allowed as deductions for estate-tax purposes, 
while in the case of the statement required where the amounts are 
taken as deductions in the last year of the decedent, the statement 
must indicate that they have not been claimed or allowed as deduc- 
tions for estate-tax purposes. 
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This provision conforms the language in section 213 (d) (2) (A) 
of the code relating to the deduction of the expenses in the last year 
of the decedent w ith the language in section 642 (g) which allows these 
expenses as deductions to the estate. The conforming amendment 
is merely to remove the requirement that the statement filed must 
indicate that the amount has not been “claimed” as an estate tax 
deduction. However, the statement still will have to show that the 
amount has not been ‘allow ed as a deduction for estate tax purposes, 
Section 16—Deductions by corporations for dividends received 

Your committee has been informed that at the present time some 
corporations are buying stock just before a dividend is payable with 
the intention of receiving dividend income and then immediately after 
the dividend becomes payable, selling the stock. In such cases, the 
selling price of the stock is usually less than the purchase price by 
approximately the amount of the dividend. As a result, there is a 
recognized loss equal to the amount of the dividend income received. 
However, only 15 percent of the dividend income is taxed to the 
corporation (in effect reducing a 52-percent rate on the dividend 
income to 7.8 percent) while the corresponding loss is deductible in 
full against income taxable at 52 percent in the case of most cor- 
porate security dealers or can be offset against capital gain income 
taxable at 25 percent in i case of corporations which are not dealers 
in securities. 

A similar problem exists where a corporation is in both a “long” 
and ‘‘short’’ position over the dividend date. In such a case the 
dividends received with respect to the stock held at that time are 
eligible for the 85 percent intercorporate dividends received deduction, 
while the payment to cover the dividends in the short position repre- 
sents investment expense which is deductible against income taxable 
at the regular corporate income tax rate. 

Your committee believes that the intercorporate dividend received 
deduction should be denied in the types of situations described above. 
Therefore, it has added a new subsection (c) to section 246 relating to 
rules applying to deductions by corporations for dividends received. 
This subsection denies any dividends received deduction for dividend 
income where the corporation has held the stock for 10 days or less. 
The deduction is also denied where the corporation is, on the dividend 
date, in both a “long’’ and “short’’ position with respect to substan- 
tially identical stock or securities (or otherwise under obligation to 
make corresponding payments with respect to these securities). A 
special rule is provided in the case of cumulative preferred dividends 
attributable to a period of more than 1 year. In such cases, the 
dividends received deductions are denied if the corporation has held 
the stock for 90 days or less instead of for 10 days or less. 

This provision is to apply to taxable years ending after November 
7, 1956, in the case of shares of stock acquired after that time. This 
is the date of a press release of a subcommittee of your committee. 

This provision is expected to result in an increase in revenue over 
the long run but is of such a nature that estimates of the current 
revenue gain from this provision cannot be made. 


Section 17—Property received in certain corporate reorganizations 
Under present law it may be possible for loss to be recognized to a 
taxpayer in connection with certain transactions described in part in 
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section 358 (where the transaction may be regarded as in essence 
two separate exchanges). Where loss is recognized in connection 
with such a transaction the loss must be reflected in determining the 
basis of the property received by the taxpayer. The basis provision 
contained in section 358 does not provide for a reduction in basis by 
the amount of loss rec ognized. Accordingly, a measure of confusion 
may exist with respect to the determination of basis where, although 
the transaction may be regarded as two separate exchanges, a single 
kind of property is rec eived. 

Your committee has amended section 358 (a) (1) (A) of the code 
to provide for a reduction in basis of the property received to the 
extent of the amount of any loss recognized to the taxpayer upon the 
exchange. 

This amendment is similar to an amendment made by section 38 
of this bill in the case of certain common nontaxable exchanges. 

This provision is to be applicable as if it had been a part of the 1954 
Code at the time of its enactment. 

Section 18—Certain acquisitions of stock 

The 1954 Code rules relating to sales of stock to related corporations 
were effective as of June 22, 1954. Under existing court decisions 
where a sale of stock to a related corporation was made before June 
22, 1954, on an installment basis and installment proceeds are received 
in a period coming under the 1954 Code, the tax treatment of these 
installment proceeds is governed by the rules provided by the 1954 
Code, notwithstanding the fact that the sale was made prior to the 
change in the law, and that the parties to the sale relied upon the law 
in effect at the time they made the sale. 

A somewhat similar problem exists in the case of sales of stock to 
related corporations where contracts to sell the stock were entered into 
before June 22, 1954, but the actual] sales occurred after that date. 
The 1954 Code rules under present law clearly apply to such a sale. 
However, it appears to your committee that the tax consequences of a 
transaction of this type should not be altered merely because the sale 
was = completed until after June 22, 1954, if the sale is completed 
before January 1, 1958. 

The bill provides for the two problems described above by adding a 
sentence to section 391, the effective date provision in the case of 
distributions by corporations. This sentence makes it clear that the 
1939 Code provisions.are applicable in determining the extent to which 
property received on an acquisition of stock is to be treated as a divi- 
dend in the case of any acquisition of stock involving redemption 
through the use of related corporations (sec. 304) which occurred 
before June 22, 1954. It also provides that the 1939 Code provisions 
are to apply to acquisitions of stock in this manner which occurred 
between June 22, 1954, and December 31, 1957, under a contract 
entered into before June 22, 1954. 

This provision is to be applicable as if included in the 1954 Code on 
the date of its enactment. 

This provision is expected to result in a negligible revenue loss. 


Section 19—Tazration of employee annuities 


(a) Nonforfeitable annuity contracts purchased by tax-exempt educa- 
tional, charitable, or religious organizations—Under section 403 of 
present law an annuity purchased by an employer under a qualified 
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nondiscriminatory type of plan is taxable at the time the employee 
receives the annuity payment rather than in the year the payments 
are made for the annuity by the employer. However, where the 
employer is a tax-exempt educational, charitable, or religious organi- 
zation, described in section 501 (c) (3), this deferment of tax in the 
case of the employee is available with respect to annuities whether or 
not they are paid under a qualified nondiscriminatory type of plan. 

It has been called to the attention of your committee that certain 
of these organizations are paying selected employees all, or almost 
all, of their compensation in the form of annuities. Uusually these 
are part-time employees of the organization who derive their principal 
income from other employment, and desire to be compensated by the 
organization in the form of an annuity rather than money, as a means 
of ‘deferring tax on funds they in any case intend to save. 

Your committee does not believe that these o organizations should 
be permitted to trade on this tax-deferment privilege for their em- 
ployees. Accordingly, your committee has added a new subsection 
to section 403 which provides that in the case of annuity contracts 
purchased for employees by educational, charitable, or religious or- 
ganizations exempt under section 501 (c) (3), if the annuity contract 
does not come under a qualified antliodtcameta plan and the 
employees rights to the contract are nonforfeitable, the amount con- 
tributed by the employer is to be excluded from the gross income 
of the employee in the taxable year of the contribution only to the 
extent the contribution does not exceed an ‘exclusion allowance’”’ for 
the year. The ‘exclusion allowance” is 20 percent of the employees’ 
compensation for the current year, plus a past-service allowance. 
The past-service allowance is 20 percent of an amount represented by 
the number of years of past service times the current rate of compensa- 
tion of the employee reduced by any amounts previously set aside by 
the employer in annuity contracts for the employee which were ex- 
cluded from his gross income. 

(b) Forfeitable annuity contracts purchased by organizations exempt 
from tax under section 501 or 521.—Your committee’s attention also 
was called to a problem closely related to that described above. . This 
concerns the granting of a forfeitable type of annuity by a tax-exempt 
organization where the employee will at some later time prior to re- 
tirement obtain a nonforfeitable or vested interest. For example, an 
annuity may be granted to an employee in 1 year, but the employee 
may be required to work for the organization for some specified num- 
ber of years before his rights to the annuity become nonforfeitable. 
Under present law an employee i is not taxed in the year the forfeit- 
able annuity is purchased for him, nor is he taxed in the subsequent 
year when his right to the annuity becomes nonforfeitable with re- 
spect to amounts already set aside. This is true whether or not the 
employer is an exempt organization. However, under existing law a 
taxable organization is unlikely to enter into such an arrangement 
since in such a case it will receive no deduction for it’ payments for 
the annuity. In the case of a tax-exempt organization, however, 
this is of no consequence since such an organization in any case is 
free of tax. 

Your committee’s concern with problems of this type is that tax- 
exempt organizations can achieve the same result through the use of 
these forfeitable annuities which vest prior to retirement as is pres- 
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ently possible for the educational, charitable, and religious organiza- 
tions prior to the amendment described in (a) above. Moreover, this 
applies not only with respect to educational, charitable, and religious 
organizations exempt under section 501 (c) (3) but also with respect 
to all other organizations exempt under section 501 such as chambers 
of commerce, social clubs, labor unions, ete., and also farmers’ co- 
operatives exempt under section 521. 

To prevent any possible abuse in this area your committee’s bill 
provides that the rule in new section 403 (c) (403 (b) of the present 
law) will not apply to an annuity contract purchased by an employer 
exempt from tax under section 501 or 52!. This provision has been 
interpreted to mean that if an employee’s rights under an annuity 
contract are forfeitable at the time the contributions are made, he is 
not taxable until he receives payments under the annuity contract. 
As a result of the amendment made to subsection (c) by the bill, 
the employee of a tax-exempt organization, if his rights are forfeitable 
at the time the contributions are made, becomes taxable at the time 
his rights change from forfeitable to nonforfeitable rights on the full 
value of the annuity contract at that time less any contributions he 
has made. 

Paragraph (6) of the new section 403 (b) achieves substantially the 
same results for tax-exempt educational, charitable, and religious 
organizations. It provides that at the time of the vesting of a for- 
feitable employee annuity paid by one of these organizations, the value 
of the annuity is to be treated as a payment subject to the 20 percent 
exclusion described above. Because of the application of the 20 
percent rule with respect to both current and past service, the value 
of the annuity will usually not be taxable to the employee in such 
cases. 

(c) Effective date.—The provisions described above apply to taxable 
years beginning after December 31, 1956. 

(d) Revenue effect—This provision is expected to result in an in- 
crease in revenue over the long run but is of such a nature that esti- 
mates of the current revenue gain from this provision cannot be made. 


Section 20—Contributions of employer to employees’ trust or annuity plan 

This section amends section 404 (a) of the code relating to the 
deduction of employer contributions to certain employee trust and 
annuity plans, etc., to correct an error in punctuation. 


Section 21—Employee stock options granted by parent or subsidiary 
corporation 

Section 421 (d) of present law contains definitions of parent and 
subsidiary corporations for purposes of the restricted sto¢ék option 
provision. Section 421 (a) also contains an employment rule which 
provides that an individual is not entitled to ‘restricted stock option’”’ 
treatment unless at the time he exercises the option he is an employee 
of the corporation which granted the option or a parent or subsidiary 
corporation of this corporation, or has been an employee of any of 
these corporations within the prior 3 months. Under present law it 
is not clear that a stock option granted to an employee by a parent or 
subsidiary of the corporation for which he works will be eligible for 
“restricted stock option’ treatment because the rule regarding 
employment at the date of the exercise of the option (contained in 
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section 421 (a)) is not properly correlated with the definitions of 
parent and subsidiary corporations. 

The bill removes this uncertainty by adding a new sentence at the 
end of section 421 (a) providing that for the purpose of determining 
whether an individual is, or has been, an employee of a parent or 
subsidiary corporation of the corporation which granted the option 
(or which issued or assumed the option) the term ‘employer corpora- 
tion”’ as used in the definition of parent and subsidiary corporations is 
to be treated as if it were the “grantor corporation” (or the “corpora- 
tion issuing or assuming a stock option under section 421 (g)’’). 
Section 22—Variable price restricted stock options 

Under certain conditions section 421 of the code provides restricted 
stock option treatment for variable price stock options, which permits 
the exercise of these options without the realization of income until the 
stock is sold. A variable price stock option in general is defined as a 
stock option under which the purchase price is determined by a for- 
mula in which the only variable is the value of the stock within a 
6-month period, which includes the date the option was exercised. 
Such an option, if it meets the other requirements of section 421, 
will qualify for restricted stock option treatment if the option price 
would be at least 85 percent of the value of the stock if the option were 
exercised at the time it is granted. 

Under this provision variable price options have been granted where 
a “‘look-back”’ is used whereby the price of the option is determined 
by referring to a stock price during a past period which is, neverthe- 
less, within the 6-month period. Where there are considerable market 
fluctuations this makes it possible to obtain undue advantages under 
this provision. Thus, for example, if the price of a stock had fallen 
from $150 to $100 per share in a 2-month period, an option granted at 
56.7 percent of the price with a 2-month ‘“look-back”’ could meet the 
85 percent test at the time of the granting of the option. Such an 
option could qualify as a restricted stock option since 56.7 percent of 
$150, the price 2 months earlier, would be about $85 or 85 percent of 
the $100 stock price at the time of the granting of the option. How- 
ever, if the price of the stock remains at $100 for the next 2 months, 
and the option is then exercised, the price paid would be only $56.70 
or about 57 percent, instead of 85 percent, of the price of the stock. 

Your committee believes that cases like that described above rep- 
resent an abuse of the restricted stock option provision. For that 
reason, the definition of a variable price option is modified to provide 
that in the case of options granted after November 7, 1956, this term 
does not-include any option where the option price is determined by 
the value of the stock at any time before the option is exercised, if 
this value may be greater than the average value of the stock during 
the calendar year month in which the option is exercised. 

This amendment is made effective with respect to taxable years 
ending after November 7, 1956, the date of a press release by a sub- 
committee of your committee. 

This provision is expected to result in an increase in revenue over 
the long run but is of such a nature that estimates of the current 
revenue gain from this provision cannot be made. 
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Section 23—Transfers of installment obligations to controlled life-insur- 
ance companies 

Under present law a taxpayer may elect to defer income from install- 
ment obligations until these obligations are collected. If such obli- 
gations are transferred to another person before the collection is 
completed, the transferor generally is taxed at the time of the dispo- 
sition with respect to the remaining unpaid balance of the obligation. 

In some cases, however, installment obligations may be transferred 
without tax being imposed at the time of the disposition. These 
cases include transfers of installment obligations to a controlled cor- 
poration in exchange for stock or securities, contributions of install- 
ment obligations to a partnership in exchange for an interest in the 
partnership, distributions of installment obligations in the case of 
certain types of corporate liquidations, distributions of installment 
obligations by a partnership to a partner, and certain exchanges of 
property for stock or securities involving corporate reorganizations. 

Usually, unless income from installment obligations is realized at 
the time of the transfer, the transferee reports the profit as the remain- 
ing installments are collected. However, where the transferee is a 
life-insurance company, the profit element in the uncollected install- 
ment obligation is not taxed because it is a type of income excluded 
from life-insurance company gross income. 

To prevent this tax avoidance your committee’s bill provides that 
income which is — ted at the time of the transfer of an install- 
ment obligation to a life-insurance company is to be taxed to the 
transferor whether or not the transfer is of a type which usually does 
not result in tax. The bill amends section 453 (d), relating to gain 
or loss on disposition of installment obligations, to provide that where 
an installment obligation is transferred direc ‘tly or indirectly to a life- 
insurance company, gain is to be recognized for tax purposes despite 
other provisions of the code prov iding for nonrecognition. This rule 
also applies to transfers to partne rships of which a life-insurance com- 
pany isa member. In addition, if a life-insurance company was in the 
prior year other than a life-insurance company, this company is to be 
taxed with respect to installment obligations on hand at the end of that 
year. Similarly, a partnership of which a life-insurance company 
becomes a member will be taxed with respect to installment obligations 
it holds at the time the insurance company becomes a partner. These 
latter provisions are designed to prevent indirect transfers of these 
installment obligations to life-insurance companies. 

This amendment applies to taxable years ending after November 7, 
1956, but only in the case of dispositions of installment obligations 
after that date. This is the date of a press release by a subcommittee 
of your committee. 


Section 24—Adjustments required by changes in method of accounting 


Generally, under the 1939 Code taxpayers who requested permission 
to change their method of accounting were required to make certain 
adjustments, in the year of change, to prevent income or expenses 
from being included or deducted more than once, or to prevent their 
omission entirely. However, where the Internal Revenue Service had 
required taxpayers to change their method of accounting, the courts 
generally did not require these adjustments to be made. Where the 
adjustments were made, the ‘“‘bunching”’ of income which occurred in 
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the taxable year of change frequently resulted in an especially heavy 
tax burden. 

Section 481 of the 1954 Code for the first time provided statutory 
rules with respect to these adjustments. This section requires these 
adjustments to be made in full to the extent that they are attributable 
to 1954 or a subsequent year. However, no adjustments are required 
which are attributable to years before the application of the 1954 Code, 

Your committee sees no reason why the pre-1954 Code year adjust- 
ments should not be made, when taxpayers, of their own volition, 
have changed their method of ace ounting. This was, in fact, generally 
the practice under the 1939 Code. Your committee recognizes, how- 
ever, the need to prevent the “bunching” of taxable income in these 
cases. This was recognized in practice under the 1939 Code when, 
administratively, provision was made for the spreading of some ad- 
justments over a long period of time. 

This bill does not affect present law with respect to pre-1954 adjust- 
ments where the change in method of accounting is not initiated by 
the taxpayer. W here the change is initiated by the taxpayer, the 
adjustments, to the extent attributable to years before 1954, must be 
made in computing taxable income, but they may spread over a period 
of as much as 10 years. 

Changes in methods of accounting initiated by the taxpayer include 
a change in method of accounting which he originates, by requesting 
permission of the Commissioner to change, and also cases where tax- 
payer shifts from one method of accounting to another without the 
Commissioner’s permission. A change in the taxpayer’s method of 
accounting required by a revenue agent upon examination of the tax- 
payer’s return would not, however, be considered as initiated by the 
taxpay er. 

The amount which is to be eligible for the new spread provision 
under the bill is the extent of any net amount of adjustment which 
would have been required had the taxpayer changed his method of 
accounting in his first 1954 Code year, but only if it is of sufficient 
size so that it would increase taxable income by more than $3,000. 
The words ‘“‘net amount of the adjustments” refer to a consolidation 
of adjustments (both plus and minus) arising with respect to balances 
in various accounts (such as inventory, accounts receivable, and 
accounts payable) at the beginning of the taxable year in question, 
whether or not the same accounts require adjustment, or whether the 
same items or class of items with respect to which adjustments would 
have to be made in 1954 continue to exist, at the time the actual 
change in method of accounting occurs; only the net dollar balance is 
to be examined for this purpose. 

The net amount of any adjustments attributable to pre-1954 Code 
years generally is to be taken into account ratably in the year of 
change and the 9 succeeding years. However, if the taxpayer was 
not engaged i in the same trade or business for 9 years prior to 1954, the 
adjustments are to be spread over the current year and no more of 
the succeeding years than the number of years in which the taxpayer 
was engaged in the same trade or business prior to 1954. The spread- 
ing of the net adjustment is limited in this way because this pre-1954 
adjustment only can be attributable to the number of years in which 
the taxpayer was in a trade or business prior to 1954. Therefore, 8 
spread of the same number of years in the future will secure for him 
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a somewhat similar tax effect as if the net adjustment had been taken 
into account in each of the years before 1954 to which it was 
attributable. 

Another limitation is also placed on the spreading of the net 
adjustments. Where the taxpayer’s status changes, the portion of 
the net amount of the adjustment not previously taken into account 
under the new spread procedure is to be taken into account as follows: 
(1) ) by an individual in the year in which he dies or ceases to engage 
in a trade or business, (2) in the case of a partnership in the year the 
partnership terminates or the entire interest of the partner is trans- 
ferred or liquidated and, (3) in the case of a corporation in the year 
in which it ceases to engage in a trade or business unless the corpora- 
tion is acquired by another corporation in an acquisition to which 
section 381 applies. If section 381 applies, a new paragraph (21) 
in subsection (c) of that section provides that the acquiring corpora- 
tion is to take more pre-1954 adjustments into account to the extent 
they have not been taken into account by the distributor or transferor 
corporation in the same manner as they would have been taken into 
account by that corporation. 

This spreading of pre-1954 adjustments for as much as 10 years is 
to be available only in the case of changes in methods of accounting 
made in taxable years beginning before December 31, 1963. In the 
case of changes in methods of acc ounting made after that time, pre- 
1954 adjustments, where the changes in method of accounting are 
initiated by the taxpayer, will be subject to the same rules as presently 
apply in the case of adjustments attributable to 1954 and subsequent 
years. 

In general, this provision is to be applicable with respect to changes 
in methods of acc ounting where the taxable year is a year beginning 
after December 31, 1953, and ending after August 16, 1954. An 
exception is made, however, where the taxpayer, before the enactment 
of this bill has already applied for a change in method of accounting 
in the manner provided by regulations and the taxpayer and the 
Treasury Department have reached an agreement as to the terms and 
conditions for making the change. It is believed that if there are 
any changes in methods of accounting which have already been 
specific -ally allowed these should not be upset by this provision. 

This provision is expected to result in a substantial increase in 
revenue over the long run but is of such a nature that estimates 
of the current revenue gain from this provision cannot be made. 


Section 25—Denial of exemption to organizations engaged in prohibited 
transactions 

Section 503 (c) (1) of the 1954 Code provides that an exempt organi- 
zation has engaged in a “‘prohibited transaction’? when “it lends any 
part of its income or corpus without the receipt of adequate security 
* * * to the creator of such organization.” The effect of engaging 
in a prohibited transaction is to take away the tax-exempt status of 
the organization in the year following notification by the Secretary 
or his delegate. Although the prohibited transaction provisions were 
in the 1939 Code, it was not until the adoption of the 1954 Code that 
these provisions were made applicable to pension trusts. 

The proposed regulations under section 503 (c) of the 1954 Code 
define the term “adequate s security” as meaning something “in addi- 
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tion to” and “supporting” a promise to pay (proposed regulations, 
sec. 1.503 (c)-1 (b)). This prevents investment in debentures of an 
employer corporation by a pension or profit-sharing trust unless the 
bonds are secured by a mortgage or other collateral. 

Heretofore a traditional type of investment for pension funds has 
been the purchase of unsecured bonds of the employer corporation. 
Your committee believes that generally in such cases it is not necessary 
to require collateral as long as the price paid is at least equal to that 
which an independent party would pay. Where bonds are acquired 
at the same or more favorable prices than is true in the case of transac- 
tions between independent parties, your committee sees no reason to 
distinguish between the bonds of the employer and bonds of other 
persons. Such a distinction appears particularly inappropriate in 
view of the fact that under present law nothing prevents the invest- 
ment of the pension trust funds in common stocks of the employer. 
In addition, it has been reported that certain companies follow 
practice of offering debentures to their pension funds at prices which 
are more favorable than the prices offered to the public. Your com- 
mittee sees no reason to deny the pension trusts this especially 
favorable form of investment. 

Accordingly, your committee is adding a new subsection to section 
503 providing that a pension trust can, where certain conditions are 
met, invest in the bonds (or debentures, notes, certificates, or other 
evidences of indebtedness) of the employer corporation. First, one 
of the following conditions must be met to show that the bond was 
acquired in the equivalent of an arm’s-length transaction: 

(1) The obligation must be acquired on the market at the 
price offered on a national securities exchange or on the over-the- 
counter market at terms not less favorable than the offering price 
for the obligation as established by current bid and asked — prices 
ees by those inde pendent of the employer: 

) The obligation must be acquired from an underwriter at a 
sis e not in excess of the public offering price at which a substan- 
tial portion of the issue is acquired by persons independent of 
the employer; or 

(3) The obligation must be acquired directly from the employer 
ata price not less favorable than the price paid currently for a 
substantial portion of the same issue by persons independent of 
the employer. 

Second, following the purchase of the obligations, the pension trust 
may not own more than 25 percent of any one issue and at least 50 
percent of the issue must be held by persons independent of the em- 
ployer. Third, not more than 25 percent of the assets of the pension 
fund may be invested in bonds of the creator of the trust (and certain 
other specified persons). Fourth, obligations acquired after Novem- 
ber 8, 1956, must be issued under an agreement which provides that, 
if the employer subsequently mortgages substantially all of its prop- 
erty, the bonds will be given a pre ference no less favorable than that 
afforded the other obligations. 

The general effective date for this provision is taxable years ending 
after March 15, 1956. However, this will not make a transaction a 
prohibited transaction which under announcements made by the 
Internal Revenue Service (under sec. 503 (c) (1)) before the enactment 
of this bill would not constitute a prohibited transaction. 
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In an announcement made June 24, 1957, the Treasury Department 
stated that the definition of “adequate security” under section 503 
(c) (1) in the proposed regulations would not be applied until June 30, 
1958, for debentures purchased prior to November 9, 1956, unless 
legislation passed by Congress provides otherwise. 


Section 26—Corporation improperly accumulating surplus 


This section relates to the tax on corporations improperly accumu- 
lating surplus. Subsection (a) eliminates the possibility of any car- 
ryover of charitable contributions above the 5-percent limit for pur- 
poses of this tax on improperly accumulated surplus. Subsection (b) 
eliminates the possibility of an excessive deduction, with respect to 
capital gains and taxes on capital gains in computing the tax on 
improperly accumulated odin 


Section 27—Undistributed personal holding company income 

Section 541 imposes a tax on personal holding companies. Section 
545 (b) indicates in general the adjustments to be made in taxable 
income in arriving at undistributed personal holding company income. 

Subsection (a) of this provision makes it clear that, in computing 
the personal holding company tax, no carryover of charitable con- 
tributions is to be allowed. 

Subsection (b) provides that the net operating loss deduction 
available in the case of the tax on personal holding companies is not 
to take into account the dividends-received deduction and other 
special deductions provided for corporations which are not allowed in 
computing personal holding company income. This change is to 
apply to net operating loss deductions for years beginning after De- 
cember 31, 1956. 

Section 28—Foreign personal holding companies 

Section 551 of the code provides in general that the undistributed 
foreign personal holding company income of a foreign personal holding 
company is to be included in the gross income of the United States 
stockholders. Section 556 (b) describes the adjustments to be made 
in taxable income in arriving at the undistributed foreign personal 
holding company income. 

Subsection (a) of this provision makes it clear that, in computing 
the foreign personal holding company income, no carryover of 
charitable contributions is to be allowed. 

Subsection (b) of this provision prevents a double deduction for 
partially tax-exempt interest, once in computing foreign personal 
holding company income and again as a credit against the tax of the 
domestic shareholder. This provision allows the reduction for 
partially tax-exempt interest by allowing it only as a credit against 
the tax of the domestic shareholders. This change applies to taxable 
years ending after October 31, 1956, approximately the date of the 
announcement by a sube committee of this committee that changes in 
this area might be made. 

Subsection (c) of this provision provides that the net operating loss 
deduction available in the case of foreign personal holding company 
income is not to take into account the dividends-received deduction 
and other special deductions provided for corporations which are not 
allowed in computing foreign personal holding company income. 
This change also is to apply to foreign personal holding company 
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ag years ending after October 31, 1956, for the reasons indicated 
above. 


Section 29—Bond, etc., losses of banks 


This section amends section 582 (c) of the code relating to losses of 
banks with respect to bonds. This provision corrects an inadvertent 
error in the 1954 Code by which bonds may be denied ordinary logs 
treatment with respect to retirements on mortgages and other 
evidences of indebtedness issued by corporations or governmental 
units without interest coupons and not in registered form. This 
provision restores the treatment under the 1939 Code for such types 
of debts. 


Section 830—Depletion allowance in the case of estates 
This provision corrects the misspelling of the word “devisees” in 


section 611 (b) (4) of the code relating to depletion allowances in the 
case of estates. 


Section 31—Percentage depletion rates for certain taxable years ending 


in 1954 


The 1954 Code percentage-depletion rates are effective January 1 
1954, for calendar year taxpayers. In the case of fiscal year taxpayers, 
however, the 19: 54 Code percentage-depletion rates are availabie only 
in case of fiscal years beginning after December 31, 1953, and ending 
after August 16, 1954. 

This section amends section 613 of the code to allow a taxpayer on 
a fiscal year basis to elect to apply the percentage-depletion rates 
specified in the 1954 Code to that portion of a fiscal year 1953-54 
after December 31, 1953. It also makes this treatment available in 
the case of short years beginning in 1954 and ending on or before 
August 16, 1954. 

This amendment not only will equate the tax treatment of fiscal 
year and calendar year taxpayers with respect to this transition period, 
but also is consistent with the policy previously adopted by Congress 
in connection with the percentage-depletion rates established by the 
Revenue Act of 1951. 

The provision will provide for the application of the 1939 Code 
percentage-depletion rates for the part of the fiscal year (computed on 
a daily basis) which falls in the calendar year 1953 and the 1954 Code 
rates for that part of the calendar year 1954. 

The provision opens, or keeps open, the statute of limitations for 
purposes of this amendment for 6 months after the enactment of the 
bill. No interest, however, is to be paid with respect to overpayments 
resulting from this provision. 

This provision is expected to result in a onetime revenue loss of 
approximately $1.5 million. 


’ 


Section 32—Retention of 1939 Code rights with respect to treatment of 
mineral interests 


Section 614 of the 1954 Code defines property for purposes of com- 
puting the percentage-depletion allowance in the case of mineral 
resources. This section permits a taxpayer owning interests in min- 
eral resources to aggregate part or all of his operating mineral interests 
within an operating unit and permits him to treat suc h aggre gation as 
one property. It also allows the taxpayer owning nonoperating in- 
terests in a single tract or in contiguous tracts, in “hardship cases, to 
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treat such nonoperating interests as one property. These combined 
interests are considered as one property for purposes of computing 
depletion, gain or loss on sale, ete. 

Section 614 of the 1954 Code was intended to liberalize the provi- 
sions of the 1939 Code with respect to the definition of property. 
Some taxpayers have contended that the 1954 Code section has 
deprived them of rights they previously had under the 1939 law, 
regulations, court decisions, or practices. Since, under the 1954 
Code, there was no intention to remove any rights which the tax- 
payers had, the bill restores such rights as taxpayers had under the 
1939 Code. 

The bill accomplishes this by adding a new subsection to section 
614 dealing with the definition of property. This subsection in effect 
provides that a taxpayer may elect to treat any property as if the 
present 1954 Code definition of property had not been enacted and 
as if the 1939 Code rules still apply. Thus, with respect to a property 
for 1954 and subsequent years, a taxpayer has two choices: he can 
apply the 1954 Code rules, or he can adopt the 1939 Code rules. 

This provision is expected to result in a negligible revenue loss. 


IQ 


Section 33—Investment companies furnishing capital to development 
corporations 

This section makes two technical amendments to section 851 (e) of 
the 1954 Code which is concerned with the qualifications which must 
be met by investment companies furnishing capital to development 
corporations in order to obtain regulated investment company treat- 
ment. 

Subsection (a) corrects an unintended change made at the time of 
the adoption of the 1954 Code. Under the 1939 Code a certification 
was required by the Securities and Exchange Commission ‘‘not earlier 
than 60 days’’ which in the 1954 Code was inadvertently changed to 
“not less than 60 days.”’ ‘This bill restores the effect of the 1939 Code 
language. 

Subsection (b) corrects a typographical error by changing the word 
“issues”’ to “issuer.”’ 

Section 34—Transactions in regulated investment company shares around 
time of distributing capital gain dividends 

Under present law a regulated investment company is not taxed on 
net long-term capital gains which it distributes. Instead, such a divi- 
dend is treated as a long-term capital gain by the stockholder. More- 
over, a regulated investment company which does not choose to 
distribute capital gains, may pay the tax and pass this on as a credit 
to its shareholders. In such cases the shareholder is deemed to have 
received the capital gain income (including the tax paid by the com- 
pany) but in computing his tax is given a credit for the tax paid by 
the regulated investment company. In both of these cases the gain 
taxed to the shareholde” is considered to be a long-term capital gain, 
whether or not the regulated investment company stock has been 
held for 6 months. 

It has been reported to your committee that on occasion dealers 
in securities have purchased regulated investment company stock 
just before a capital gain dividend became payable, and then imme- 
diately after the receipt of the dividend sold the stock. In such 
cases the selling price for the stock is usually less than the purchase 
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price by approximately the amount of the capital gain dividend. If 
the dealer held such stock in an inventory account, his loss on the 
sale of the stock would be treated as an ordinary loss deductible 
against ordinary income. Taxpayers other than dealers (or dealers 
as purchasers for their own investment accounts) also have taken 
advantage of this device. In their cases the capital gain dividend is 
a long-term capital gain, and the loss from the sale of the stock is 
a short-term capital loss which can be offset against short-term cap- 
ital gains on which the taxpayer would otherwise be subject to regular 
income-tax rates. 

The problem presented here is similar to that presented in the case 
of ordinary dividends where the recipient is a corporation eligible for 
the intercorporate dividends received deduction. As in the case of 
that problem (dealt with in section 16), your committee believes that 
taxpayers should not obtain such tax advantages merely by juggling 
income between different types of income categories. 

The bill disposes of this problem by adding a new paragraph to 
section 852 (b). This paragraph provides that where a taxpayer has 
held a share of regulated investment company stock for no more than 
30 days and either receives or is deemed to receive a long-term capital 
gain dividend in that period, any loss on the sale of the stock is to be 
treated as a long-term capital loss to the extent of the long-term capital 
gain dividend received or deemed to have been received. 

This section applies to taxable years ending after November 7, 
1956, but only with respect to shares of stock acquired after that date. 
This is the date of a press release by a subcommittee of your committee. 

This provision is expected to result in an increase in revenue over 
the long run but is of such a nature that estimates of the current rey- 
enue gain from this provision cannot be made. 


Section 35—Taz on nonresident aliens 


Under present law lump-sum distributions made under trusteed 
employee pension plans are subject to the 30 percent tax provided by 
section 871 (a) when received by a nonresident alien not engaged in a 
trade or business within the United States. In addition, such pay- 
ments are subject to a withholding tax at their source. However, 
lump-sum payments made to the same individual are not subject to 
either the 30 percent tax or withholding at source if they are made 
under an insured employee pension plan. 

The bill corrects these defects by amending section 871 (a) (1) to 
subject lump-sum distributions under insured employee pension plans 
to the 30 percent tax. The bill also amends section 1441 to subject 
these distributions to withholding at the source. 


Section 836—Credits for dividends received and for partially tax-exempt 
interest in the case of nonresident aliens 

In lieu of the regular individual income tax section 871 (a) imposes a 
tax of 30 percent of the gross amount of certain items of income 
received by nonresident aliens not engaged in trade or business in the 
United States. However, if the individual’s income from these sources 
exceeds $15,400, section 871 (b) provides that the alien is to pay the 
regular income tax if this is more than 30 percent of the gross amount 
received from the specified income sources. However, although the 
30 percent tax imposed by section 871 (a) is not reduced by the 4 
percent dividends received credit or the $50 dividend exclusion, this 
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credit and exclusions are available where a 30-percent tax is applicable 
under section 871 (b). Thus, this may result in a lower tax under this 
subsection than under subsection (a). To remove this inequality the 
bill provides that the 30 percent tax required by section 871 (b), where 
applicable, is to be the same tax as that provided under section 871 (a). 
This in effect denies the dividends received credit and exclusion in the 
ease of the present 30-percent tax provided under section 871 (b). 

The bill also amends section 35 of the code to provide that no 3- 
percent credit is to be available for partially tax-exempt interest in the 
ease of the 30-percent tax under section 871 (a) or that presently 
applicable under section 871 (b). 

The amendments made by this section apply to taxable years 
beginning after December 31, 1956. 
Section 37—Carryback and carryover of foreign tax credit 

Under present law citizens and alien residents of the United States 
and also domestic corporations are subject to United States tax on 
income from sources within and sources without the United States. 
Since income from without the United States generally is subject to 
income tax in the foreign country or possession, a credit is allowed 
against the United States tax for those foreign taxes (or 
taxes of a possession). ‘The foreign tax credit, however, is restricted 
by the so-called country-by-country limitation in section 904. This 
limitation restricts the foreign taxes which can be claimed as a credit 
to an amount which is the same proportion of the taxpayer’s total 
United States tax liability before credit as the taxable income from the 
foreign country bears to the total taxable income of the taxpayer. 

Double taxation can occur at present because of the manner in 
which this country-by-country limitation works where the methods 
of reporting income are different in the United States and the foreign 
country. These differences may result in the same income being 
reported in one year in the United States and in another year in the 
foreign country. When this occurs the foreign tax credit available 
will tend to be less than the taxes paid or accrued to the foreign 
country in the year the income is reported in that country but not in 
the United States. In another year when this income is reported in 
the United States but not the foreign country, the credit which would 
be available under the limitation will tend to exceed the foreign taxes 
paid or accrued. Illustrations of the factors which may result in a 
difference in the timing of reporting of income and allowance of 
deductions are: 

(1) Reporting of taxable income from sales on the installment 
basis in the United States without being permitted to report in a 
similar manner in a foreign country (or possession of the United 
otates) ; 

(2) Differences under the laws of the United States and those 
of the foreign country in the pricing of inventories (this may 
result in the reporting of income from the ultimate sale of such 
articles in a different year in the United States than in the 
foreign country) ; 

(3) Differences in reporting foreign exchange profit or loss 
(such profit or loss may be reported on the accrual basis in the 
United States but only on the cash basis in some foreign 
countries) ; 
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(4) Differences in depreciation methods in the United States 
and in the foreign country; 

(5) The requirement of some countries that income taxes be 
determined only on a fiscal-year basis; and 

(6) The use of an averaging device in the computation of tax- 
able income in certain foreign countries covering more than 
1 taxable year. ; 

To eliminate the double taxation existing under present law, this 
section adds a new subsection to section 904 of the code to permit 
foreign taxes which cannot be claimed currently as a tax credit as a 
result of the country-by-country limitation to be carried back suc- 
cessively to the 2 prior years and then forward to the 5 succeeding 
years and used in these years to the extent the foreign taxes for such 
years are less than the amount allowable under the country-by- 
country limitation. 

No interest is to be paid with respect to refunds made under this 
provision for periods prior to the end of the year in which the taxes 
are actually paid or accrued. 

The section applies with respect to taxable years beginning after 
December 31, 1956, but does not allow a carryback to any year 
beginning before 1957. 

This provision is expected to result in a revenue loss of approxi- 
mately $5 million a year. 

Section 38—Property acquired in tax-free exchange 

Where, in connection with an exchange of property described in 
section 1031 (exchange of property held for productive use or busi- 
ness), section 1035 (certain exchanges of insurance policies), or section 
1036 (stock for stock of same corporation) a taxpayer transfers prop- 
erty of the type permitted to be exchanged tax free and, in addition, 
other property having a tax cost in excess of its market value, the 
taxpayer may be able to claim a recognized loss. This loss must be 
reflected in determining the basis of the property received by the 
taxpayer on the transaction. Present law does not make it clear, 
under section 1031 (d), that there must be a decrease in the basis of 
the property received to reflect this recognized loss. 

Accordingly, your committee has amended section 1031 (d) of the 
code to provide for a decrease in basis of the property received to the 
extent of the amount of any loss recognized to the taxpayer upon the 
transaction. 

This amendment is similar to an amendment made by section 17 of 
this bill in the case of tax-free corporate reorganizations. 

Section 39—Involuntary conversions 

Section 1033 of the 1954 Code provides that where property is 
compulsorily or involuntarily converted into money (or property not 
similar or related in service or use) no gain is to be recognized if the 
taxpayer uses these funds within a specified length of time to purchase 
other property similar in nature to the property converted, or pur- 
chases stock and thereby acquires control of a corporation holding 
similar property. 

Under the 1939 Code ‘‘control’”’ for purposes of determining whether 
stock acquired in a corporation represented control, was defined as 
the ownership of stock possessing at least 80 percent of the total 
combined voting power of all classes of stock entitled to vote and at 
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least 80 percent of the total number of shares of all other classes of 
stock of the corporation. 

This definition of “control” of a corporation was inadvertently 
made inapplicable to involuntary conversions in the rearrangement 
of provisions made by the 1954 Code. Your committee’s bill makes 
it clear that this definition of “control” is applicable in the case of 
involuntary conversions. . 


Section 40—Property acquired before March 1, 1913 

Section 1053 provides that property acquired before March 1, 1913, 
is to have a basis at least equal to the fair market value of the prope rty 
as of March 1, 1913, for purposes of determining gain or loss. The 
wording of this provision erroneously refers to only one part in the 
subtitle relating to income taxes. The bill corrects this reference by 


making this provision refer to the entire income tax subtitle instead of 
merely the one part. 


Section 41—Postponement of gain from sale or exchange to effectuate 
Federal Communications Commission policies 


Where the sale of broadcasting property is certified by the Federal 
Communications Commission as being necessary or appropriate to 
carry out its policies, section 1071 (a) of the code provides for the 
deferral of the recognition of any gain resulting from such a sale. 
This deferral of gain becomes effective if the proceeds from the sale 
are reinvested in like or similar property as in the case of sales coming 
under the involuntary conversion provision or if the taxpayer elects to 
reduce the basis of any remaining property subject to depreciation 
by the amount of the gain on the property disposed of. 

It has come to the attention of your committee that taxpayers have 
on occasion purchased additional facilities in excess of the maximum 
number of facilities permitted under then existing FCC rules, and 
then obtained a certification from the FCC that the disposition of 
an older fac ility was necessary or appropriate, thereby obtaining tax 
deferment on the gain from the sale. This is true even though the 
entire transaction in effect amounts to a voluntary undertaking by 
the taxpayer. 

The FCC announced in the Federal Register for October 13, 1956 
(21 F. R. 7831), that in the future certificates would be granted only 
where the disposition is required because of a change in FCC policy 
or rules with respect to the ownership and control of broadcast facil- 
ities, 

Your committee believes that the announced policy of the FCC i 
the Federal Register is a desirable way of eliminating these aaa 
transactions from the application of section 1071. The bill, there- 
fore, amends section 1071 to include as a statutory requirement a rule 
similar to that announced by the FCC. Under the bill this section 
will apply only to sales or exchanges of property certified by the FCC 
to be necessary or appropriate to effectuate “a change in a policy of, 
or the adoption of a new policy by, the Commission. ¥ 

This provision is to be effective with respect to all sales or exchanges 
after December 31, 1957, and also to sales or exchanges between Octo- 
ber 15, 1956, and January 1, 1958, but in this latter case only if they 
were made under a contract entered into after October 15, 1956. 
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This provision is expected to result in an increase in revenue over 
the long run but is of such a nature that estimates of the current 
revenue gain from this provision cannot be made. 

Se clion 42 Bonds issued at discount 


Under the 1939 Code it was contended that any gain realized upon 
the maturity of a bond originally issued at a discount was a capital 
gain. The 1954 Code provided that a taxpayer is to treat a portion 
of any gain realized upon the sale or redemption of these bonds as 
ordinary income. The portion treated as ordinary income is the same 
portion of the original issue discount which the period the t taxpayer 
held the bonds bears to the total period from the time of the issue of 
the bond until its maturity. 

Where bonds are sold or retired before maturity at a price above the 
issue price plus the discount attributed to the period the bond has 
been held, a portion of the original issue discount receives capital gains 
tax treatment rather than ordinary income treatment. The impor- 
tance of this problem has been increased by the fact that a practice 
has developed in some areas of issuing bonds with an artificis lly large 
discount and then redeeming them at par or at a call price before their 
maturity date. As a result, although the entire difference between 
issue price and redemption price can be claimed by the corporation 
issuing the bonds as a deduction against ordinary income, the bond- 
holder may obtain capital gains treatment with respect to his gain in 
excess of the proportion of the discount attributed to the period up to 
redemption. 

Your committee does not believe that one taxpayer should receive 

deduction against ordinary income while another reports capital 
gains income with respect to the same amount in the case of these 
discounts. For that reason, the bill amends section 1232 (a) (2) (A) 
to provide that any gain to the extent of the entire original issue dis- 
count is to be treated as ordinary income at the time of the sale or 
redemption of a bond. 

This provision is to apply to taxable years ending ue r ee 
7, 1956, but only with respect to dispositions of bonds after that date. 
This is the date of a press release by a Scbcabiniittne of this com- 
mittee. 

This provision is expected to result in an increase in revenue over 

long run but is of such a nature that estimates of the current 
revenue gain from this provision cannot be made. 
Section Ay Bonds with COUPONS de tached 


Where a bond is sold with a number of interest coupons detached, 
a discount is created. This discount gradually decreases as the due 
dates for the interest payments represented by the detached coupons 
pass, and as a result the value of the bond gradually increases until, 
other things being equal, it is restored to its prior value. Before the 
enactment of the 1954 Code, it was contended that when a bond 
which had been purchased with coupons already detached was sold or 
redeemed, an) gain realized was to be treated as a capital gain. The 
vain in such a case, however, was at least partially attributable to the 
passing of the interest dates with respect to the detached interest 
coupons which, had they not been detached, would have resulted in 
ordinary interest income 
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Under section 1232 (c) of the 1954 Code, where the detached 
coupons are attributable to a period more than 12 months in the 
future, any gain, on sale or redemption, to the purchaser of the 
bond with the coupons detached is treated as ordinary income to the 
extent of the difference between the purchase price and the fair 
market value the bond would have had with the coupons attached at 
the time of the purchase. An exception was provided under the 1954 
Code for interest coupons attributable to the immediate 12-month 
period ahead, at the time of purchase, in order to avoid the necessity 
of applying this provision in those cases where only one or two 
interest coupons had been detached. It was believed that such cases 
would not develop into tax avoidance devices. 

However, since the adoption of section 1232 (c) of the 1954 Code, 
some taxpayers have been creating artificial capital gains by buying 
bonds with detached interest coupons which are payable within 12 
months from the date of purchase, and in this manner avoiding the 
application of section 1232 (c). Your committee’s bill amends 
section 1232 (c) to prevent this avoidance by providing ordinary 
income treatment for discounts arising from the detachment of 
interest coupons whether or not the coupons are due within a period 
of 12 months or less from the date of purchase. 

This exception for detached interest coupons payable in the 12- 
month period immediately following purchase is deleted only for bonds 
purchased after November 7, 1956. This is the date of a press release 
of a subcommittee of your committee. 

This provision is expected to result in an increase in revenue over 
the long run, but is of such a nature that estimates of the current 
revenue gain from this provision cannot be made. 

Section 44 Short sale 8s 

Under the 1939 Code any gain or loss from a short sale was a capital 
gain or loss. Under section 1233 (a) of the 1954 Code, however, a 
short sale results in a capital gain or loss only if the property used to 
close the short sale is a capital asset in the taxpayer’s he inds. More- 
over, the rules of subsections (b) and (d) of section 1233, which relate 
to the postponement of the beginning of the holding pe riod and long- 
term capital loss treatment apply only if the short sale results in a 
capital gain or loss. 

As a result, a dealer in securities may now be able to avoid the 
postponement of the beginning of his holding period under section 
1233 (b) (2) and also the long-term capital loss treatment provided 
under section 1233 (d) by closing a short sale with property held for 
sale to customers in the ordinary course of his trade or business rather 
than by closing it with property from his own investment account. 
The bill makes it clear that a dealer in securities may not avoid this 
holding pe rule and long-term capital loss treatment by closing a 
short sale by using property held for sale to customers instead of 
property held in his investment account. 

This section of the bill also adds a new subsection to 1233 to exclude 
hedging operations in commodity futures entirely from the operation 
of the short-sales provisions. They are already excluded if the prop- 
erty used to close the short sale is a capital asset in the hands of the 
taxpayer. However, the holding period provision and the long-term 
capital loss provision presently can apply to a hedging transaction in 
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commodity futures where the property used to close a short sale in 
such a transaction js not a capital asset in the taxpayer’s hands. 
The amendments made to section 1233 with respect to the holding 
Period and long-term capital-loss treatment are made effective with 
respect to short sales made after October 24. 1956, the date when a 
subcommittee of Sour committee first announced that these problems 
were under consideration. Making the short sale provision entirely 
nonapplicable in the case of hedging operations is made effective with 
respect to taxable years beginning after December 31, 1953, and end- 
ing after August 16. 1954, the general effective date of the 1954 Code. 
This provision is expected to result in an increase in revenue over 
the long run but is of such a nature that estimates of the current rey- 
enue gain from this Provision cannot be made. 





Section 45 Options to b uy or sell 


existing tax treatment provided by section 1234 with respect to options 
to buy or sell. Present law states that a gain or loss attributable to | 
the sale or failure to exercise an option to buy or sell property is to be 
considered gain or loss from the sale or exchange of a capital asset 
where the property, if it were in the hands of the taxpayer, would 
constitute a capital asset. This does not specifically provide that 
gain or loss attributable to an option to buy or sell property which 
would not be a capital asset in the hands of the taxpayer would result 
in ordinary income or loss rather than capital gain or loss. This, 
however, was the intent of the 1954 changes as is clearly reflected by 
the committee reports with respect to the 1954 Code. “To carry out 
this intent, your committee’s bill in a new subsection (a) of section 
1234 provides that the gain or loss arising from an option to buy or 
sell property is to be considered gain or loss arising from property 
which has the same character as the property underlying the option. 
The new subsection (b) in section 1234 js merely a rearrangement of 
existing language. The new subsection (c), however, contains certain 
exceptions to the general rule with respect to options. Three of the 
four limitations represent clarifications of the existing statute. (The 
fourth continues existing language.) The three clarifications are as 
follows: 

(1) It is made clear that capital gain treatment will not apply 
to dealers in options where the options in question are & part of 
their inventory or stock in trade. 

(2) It is made clear that the section does not apply to gains 
on the sale of an option in any case in which income derived in 
connection with the option would be treated, without regard to 
this section, as ordinary income. As a result, the section will 
not apply to the sale of an employee stock option which is in 
nature of compensation to the employee. [t will not apply to 
an option involving “section 306 stock” and it will not apply 
Where a gain is a distribution of earnings and profits taxable as 
a dividend. 

(3) It is made clear that the section does hot apply to gain 
attributable to the sale of options acquired before March 1, 1954. 


Section 46—Sale or exchange of patents 
4 ge 0, 


ae = : 
Section 1235 of the code provides that the sale of a patent by the 
inventor, or certain other persons, generally is to receive capital 


This section of your committee’s bill] rearranges and clarifies the | 
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gains treatment rather than ordinary income treatment. This cap- 
ital gains treatment is not available, however, when the patent is 
sold to certain specified related persons. The rules provided in sec- 
tion 267 (b) are generally followed in determining what constitutes 
a related person for purposes of this provision. These rules use a 50 
percent test in determining relationship where an organization is 
involved. Thus, an inventor may sell his patent to a corporation 
not more than 50 percent of the stock of which he owns and still 
receive capital gains treatment, providing the sale otherwise qualifies 
under section 1235. 

In view of the especially favorable nature of the capital gains treat- 
ment provided under section 1235, your committee believes that this 
50 percent test is too high, and that capital gains treatment on the 
sale by an inventor of his rights in a patent should not be available 
under this section in any case where he owns 25 percent or more of 
the stock of the corporation. For that reason the bill provides that 
in applying the rules under section 267 (b) the phrase “25 percent or 
more” is to be substituted for the phrase ‘‘more than 50 percent’”’ each 
time it appears. 

This part of this provision is expected to result in an increase in 
revenue over the long run, but is of such a nature that estimates of 
the current revenue gain from this provision cannot be made. 

Your committee’s bill also removes what may be interpreted as an 
inconsistency in the present rules under section 1235. Present law 
provides that for purposes of section 1235, the relationship rules in 
section 267 (b) are to apply except that brothers and sisters are not to 
be considered as related persons. However, under section 267, the 
proposed regulations take the position that a sale is considered a sale 
to a related person if a sale is made to a corporation which is controlled 
by a brother or sister of the taxpayer. Thus, under this interpretation 
although a patent may be sold directly to a brother or sister and still 
qualify for capital gains treatment under section 1235, it cannot be 
sold to a corporation controlled by a brother or sister and qualify for 
capital gains treatment. This problem is removed by the amendment 
of section 1235 (d) which provides that in determining whether the 
seller of the patent constructively owns 25 percent of the stock of the 
purchasing corporation, the holdings of brothers or sisters will be 
disregarded. 

This provision of the bill applies with respect to taxable years 
ending after the date of enactment of the bill with respect to transfers 
after that date. 


Section 47—Real property subdivided for sale 

Present law in section 1237 provides that under certain conditions 
real property which has been subdivided in order to be sold in separate 
tracts will not be considered property held primarily for sale to 
customers in the ordinary course of trade or business and, therefore, 
gains from such sales will be eligible for capital-gains treatment. 
It was not intended that this treatment would be available in the 
case of property which had previously been held for sale to customers 
by the taxpayer, nor was it intended to apply in the case of property 
sold in the same year in which the taxpayer is a dealer in real estate, 
whether or not the particular property in question was held for sale 


to customers. A change made in this section by your committee’s 
bill carries out this intention. 
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Section 48—Gain From sale of certain property between spouses, etc. 
Under the 1939 Code, the provision which is now section 1239, 
relating to gains from sales of certain property between spouses or 
between an individual and a controlled corporation, did not apply to 
sales or exchanges made on or before May 3, 1951. This date, w hich 


was unintentionally omitted from the 1954 Code, is restored by your 
committee’s bill. 
Section 49 Mitigation of effe ct of limitations 

This section amends section 1314 (c) of the code which relates to 
certain a to be made for closed taxable years. The amend- 
ment makes it clear that in computing a refund or deficiency with 
respect to an tAiniatinent in a barred year, where the same item has 
been adjusted by agreement between the Government and the tax- 
payer in an ope n year, neither the Government nor the taxpayer may 
raise the unrelated adjustments in the barred year. This amendment 
applies to de te rminations made after November 14, 1954. 


Section 40 Computation of tax where tarpayer restores substantial 
amount held unde r claim of right 


Present law, in section 1341, deals with situations where a tax- 
payer has included an amount in gross income in one year because it 
appeared that he had an unrestricted right to it, and in a subsequent 
year takes a deduction for the amount because it had subsequently 
become clear that he did not have an unrestricted right to the amount. 
In such a case the tax in the year in which the taxpayer must restore 
the amount is compute d under present law in 1 of 2 ways: the tax in 
that year is to be computed by taking the deduction into account, or, 
instead, by reducing the tax in that year by the amount of the decrease 
in tax which would — er in the prior year if the amount had 
not initially been included in gross income. 

Existing law eed not, however, make it clear that if the tax for the 
year of restoration is computed by reducing it by the tax attributable 
to the item in a prior vear, the deduction, which is not taken into 
account, is not to have any effect at all. For example, it can be 
argued —_ the deduction, although not taken into account with respect 
to the current year, should be = ‘n into account for purposes of a 
net operat in x loss carryback or carryover from this year. ‘To make 
it clear that this is not the intention, the bill provides that in such a 
case the deduction is not to be taken into account in computing income 
apart from computations under se tion 1341 itself. 

Section 451 Claims again f 
property 

Present law in section 1347 provides a special rule in the case of 
taxpayers who have received amounts from the United States with 
respect to claims against the Government which involve acquisitions 

property by the Government and which claims remain unpaid for 
more than 15 years. In this case, the tax imposed is not to exceed 


United States involving acquisitions of 


30 percent of the amount (other than interest) received. This provi- 
sion was primarily designed. for hardship cases cea a acquisitions 
of property by the Government during World War I. Your com- 


mittee does not believe, however, that it is ecidehde: A to permit a 
provision of this type, providing weal tax treatment, to remain as 
permanent part of the law. For that reason this provision is made 
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inapplicable to claims filed with the United States on or after 
January 1, 1957. 

The bill also amends this provision to provide that the 30-percent 
limitation is to be applicable only with respect to the surtax. Thus, 
the 3-percent normal tax will also be imposed with respect to amounts 
received under this section in addition to the 30-percent tax. The 
normal tax was in addition to the 30-percent tax under the 1939 Code 
and its omission in the 1954 Code was inadvertent. This amend- 
ment is to apply with respect to taxable years beginning after Decem- 
ber 31, 1956. ‘Thus, it will have application in those cases where a 
claim was filed before January 1, 1957, but an amount was not 
received from the Government until after that date. 

This provision is expected to result in an increase in revenue 
over the long run but is of such a nature that estimates of the current 
revenue gain from this provision cannot be made. 

Section 52—Election permitting certain proprietorships and partnerships 
to be taxed as corporations 

Present law in section 1361 permits certain proprietorships and 
partnerships with 50 or less members to elect to be treated for tax 
purposes as corporations. This privilege is limited to those businesses 
where capital is a material ine ome-produci ing factor or where 50 per- 
cent or more of the gross income consists of gains, profits, or income 
derived from trading as a principal or from certain types of brokerage 
commissions. 

This provision has Prove <1 to be difficult to apply in actual practice 
because of the complexities which can arise in such problems as how 
to treat undistributed earnings and profits after a proprietorship or 
partnership has been taxed under this provision for a period of time 
and then subsequently becomes taxable as a proprietorship or partner- 
ship again. In fact, it has not been possible as yet to prepare either 
final or tentative regulations on section 1361. 

In view of the administrative problems involved in this provision 
your committee believes that it is desirable to repeal this section. 
The bill, therefore, repeals section 1361, effective with respect to tax- 
able years beginning after December 31, 1957. In addition, no elec- 
tion can be made to come under section 1361 for any taxable year 
ending after June 30, 1957. Thus, a proprietorship or partnership 
could not for the first time elect section 1361 treatment for a taxable 
year ending after this date. 

Section 1361 provides that an election to come under this provision 
must be made in accordance with regulations prescribed by the 
Secretary or his delegate not later than 60 days after the close of any 
taxable year of a proprietorship or partnership. However, the 
Treasury Department was not able to issue regulations under section 
1361 before the last day (March 1, 1955) on which this election could 
be made for 1954. The i iiendt> Department recognized that the 
absence of regulations on section 1361 would make elections for the 
calendar year 1954 difficult, if not impossible. As a result, it issued 
Treasury Decision 6124 on February 24, 1955, which permitted tax- 
payers to make a binding election within a 60-day period after the 
close of the taxable year. It was provided, however, that this election 
would not be valid unless perfected by the filing of an amended return 
on or before the last day of the third month following the month in 
which the final regulations under section 1361 are published. 
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To make certain that an election under section 1361 will not be 
binding on the taxpayer before the date final regulations under this 
section are published, the bill provides a specific statutory substitute 
for Treasury Decision 6124. Firsi, it provides that an election to be 
taxed as a corporation under section 1361, which is filed in accordance 
with regulations prescribed by the Secretary or his delegate, is to be 
treated as a valid election. However, it further provides that a valid 
election may be subsequently revoked at any time after the enact- 
ment of this bill and a period ending 3 months after final regulations 
are published on section 1361. Such a revocation, if made, would be 
effective for all years to which the election applied. 

This provision is expected to result in an increase in revenue over 
the long run but is of such a nature that estimates of the current 
revenue gain from this provision cannot be made. 


Section 58—Period of limitation for filing claim for credit for State 
death tares 

Under present law a credit is allowed against a portion of the 
tentative estate tax for State death taxes. These State death taxes 
generally must be paid within 4 years after the estate tax return is 
filed in order to be eligible for this credit. However, if an extension 
of time is granted to pay the Federal estate tax, the State death taxes 
need not be paid until after this period of extension. Similarly, if a 
petition for redetermination of a deficiency is filed with the Tax Court 
within 90 days after notice of a deficiency is mailed, the State death 
taxes need not be paid until 60 days after the Tax Court’s decision 
becomes final in order to be eligible for credit against the estate tax. 
However, if the Federal estate tax is paid and then a refund claim is 
subsequently filed, no extension of time is available under existing 
law for the payment of State death taxes. 

Your committee believes that this is discrimination against those 
who initially pay a disputed amount and then file claim for refund 
as against those who take their problem to the courts without paying 
the disputed amount. As a result, your committee’s bill amends sec- 
tion 2011 (ce) relating to the period of limitation on the credit for 
State death taxes by adding a new paragraph. This new paragraph 
provides that where timely claims for refund have been filed with 
respect to Federal estate taxes, credits for State death taxes can still 
be claimed if these taxes are paid within 60 days after the Treasury 
Department has notified the taxpayer of the disallowance of part or 
all of his claim, or within 60 days after a final decision of a court 
acting upon this claim. 

The 1939 Code is also amended by your committee’s bill to provide 
a similar extension in time for the payment of State death taxes for 
these taxes to be claimed as credits against the Federal estate tax. 

The amendment to the 1939 Code is applicable to estates of de- 
cedents dying after February 10, 1939, and on or before August 16, 
1954. The amendment made to the 1954 Code is applicable with 
respect to estates of decedents dying after August 16. 

This provision is expected to result in-a negligible revenue loss. 


Section 54—Estate tar in case of reversionary or remainder interest in 
property 

Under present law an executor may, by posting an appropriate bond, 

postpone the payment of Federal estate tax on reversionary or re- 
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mainder interests until 6 months after the termination of any pre- 
ceding interests. Where this election is made, State or foreign. death 
taxes which are attributable to the reversionary or remainder interest 
are allowed as a credit against the Federal estate tax if they are paid 
and credit is claimed for ‘the ‘m within 60 days after the termination of 
the preceding interest in the property. 

In some cases these 6-month and 60-day periods are too short a time 
to make the required payments of Federal and States taxes. For 
example, the settlement of accounts of a substantial and complicated 
trust may be required upon its termination before the executor obtains 
possession of the reversionary or remainder interest. In such cases, 
the payment of the State or foreign death taxes within the 60-day 
period may be impossible or result in undue hardship. 

This bill removes this hardship by permitting the Secretary of the 
Treasury or his delegate to extend the time for payment of the Federal 
estate tax in these cases for an additional period, or periods, of up to 
2 years. 

A corresponding amendment is also made to section 925 of the 1939 
Code. In addition, under the 1939 Code, an amendment is made to 
section 926 to give assurance that the Government has the right to 
require surety for payment of the tax at the expiration of the hardship 
extension in cases coming under that code. 

An amendment is also made to section 2015 of the 1954 Code, 
which provides that where the hardship extension for payment of 
Federal estate tax attributable to a reversionary or remainder interest 
has been granted, a similar extension of time for payment of the State 
and foreign death taxes, in order for such taxes to be claimed as a 
credit against the Federal estate tax, will also be allowed. A similar 
amendment is made to section 927 of the 1939 Code. 

The extensions of time for the payment of the Federal estate tax 
and also for the claiming of credit with respect to State and foreign 
death taxes is to be allowed only if the period for postponement ‘of 
the tax, or claiming of the credit, has not already expired prior to the 
date of enactment of this bill. 

This provision is expected to result in a negligible revenue loss. 
Section 55—Retirement annuities excluded from gross estate 

Section 2039 (c) provides an exemption with respect to the estate 
tax for the value of an annuity or other payment receivable by a bene- 
ficiary under an employee’s trust or a retirement annuity contract 
subject to certain limitations. However, in the case of the retirement 
annuity contracts, reference is made only to those purchased by an 
employer under a nontrusteed plan which “met the requirements of 
section 401 (a) (3).’’ However, for income-tax purposes a qualified 
nontrusteed employee annuity e in must also meet the requirements 
of section 401 (a) (4), (5), and (6). This provision makes it clear that 
the exclusion for estate-tax sala is limited to annuities which 
meet all of these requirements under section 401 (a) required for 
qualification for income-tax purposes. This amendment applies to 
decedents dying after December 31, 1953 


Section 56—Premium payment test in case of certain life insurance 
Under the 1939 Code, life-insurance proceeds were includible in a 

decedent’s gross estate for purposes of the estate tax to the extent that 

he had paid the premiums on the policy even though prior to his death 
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the decedent had given away all incidents of ownership in the 
policy. This premium paying nt test was, however, eliminated in the 
1954 Code. The 1954 Code in general provides (sec. 2042) that life- 
insurance proceeds are includible in a decedent’s estate where they 
are payable to the executor, and also where they are payable to other 
beneficiaries but in this case only if the taxpayer at the time of his 
death had incidents of owne a in the policy. Incidents of owner- 
ship for this purpose are defined as including a reversionary interest 
having a value in excess of 5 percent of the value of the polic vy im- 
mediate ‘ly before the death of the decedent. 

Your committee believes that there are possible abuses under the 
existing provision where a decedent transfers a policy shortly before 
his death or where a policy is purchased on his life shortly before his 
death, because in such instances it is possible to plan the avoidance 
of the Federal estate tax. Moreover, where death occurs shortly 
after the transfer, the value of the amount transferred is greatly 
increased. 

Accordingly, your committee has partially restored the premium- 
payment test but has limited the inclusion in the gross estate of the 
decedent to the proceeds attributable to the premiums paid within 
‘the 5 years immediately before the decedent’s death. Moreover, 
this is applied only to policies purchased within 5 years of the de- 
cedent’s death and those cases where the decedent owned the policy 
(or had other incidents of ownership) within 5 years prior to his death 
which within that period was transferred to other beneficiaries (or 
were otherwise disposed of). 

The bill accomplishes this purpose by adding a new subparagraph 
to paragraph (2) of section 2042. This new subparagraph provides 
for the inclusion in the gross estate of the proceeds received by 
other beneficiaries from a life-insurance policy on the decedent. 
To come under this particular subparagraph, however, the dece- 
dent at some time within the 5 years immediately prior to his 
death must have had some of these incidents of ownership in the 
policy, or else the policy must have been purchased on his life in this 
period. In addition, in this 5-year period immediately prior to death, 
the decedent must have paid directly or indirectly part of the pre- 
miums on the policy. Where the proc 03 from a. life-insurance 
policy are includible in the gross estate of a decedent under this 
subparagraph, the inclusion is to be limited to the portion of the pro- 
ceeds which the premiums paid by the decedent (directly or indirectly) 
during the 5-year period immediately prior to his death, represent of 
the total premiums paid on the policy. If the decedent transferred 
the policy for a consideration, the amount otherwise included in the 
gross estate is to be reduced with respect to this consideration. 

The new provision is to be effective only with respect to life insur- 
ance policies purchased after June 26, 1957, or to policies where the 
decedent possessed incidents of ownership after that date. In addi- 
tion, the amendment will apply only with respect to the estates of 
decedents dying after the date of enactment of this bill. 

This provision is expected to result in an increase in revenue over 
the long run but is of such a nature that estimates of the current 
revenue gain from this provision cannot be made. 
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Section 57—Gift tax not to apply to election of survivor benefits under 
certain quali ified plans 


Under section 2039 (c) of the 1954 Code, the value at the time of 
the employee’s death of that portion of any survivor beneiits (other 
than insurance) which is attributable to the employer’ s contributions 
under a qualified pension, stock-bonus or profit-sharing plan (whether 
in the form of an employee’s trust or simply a retirement annuity 
contract purchased by the employer) is excluded from his gross estate 
for estate-tax purposes. In such cases, only the portion of the value 
attributable to the employee’s own contributions is includible in his 
gross estate for estate-tax purposes. 

There is no comparable exclusion under the gift tax. As a result, 
qualified employee pension plans which grant an employe e the right 
to elect to have his benefits payable to a benefic iary who survives him, 
or plans which require an employee to make an irrevocable election in 
this respect on or before retirement (or if his election is revocable when 
made would make this election irrevocable after a specified date) 
would appear to involve a taxable gift by the employee at the time he 
makes the election, or it becomes irrevocable 

Your committee believes that the mere designation of a survivor 
beneficiary in the case of these qualified pension, profit-sharing and 
stock-bonus plans should not result in the imposition of a gift tax 
when these survivor benefits are of such a nature as not to be in- 
cludible in the decedent’s gross estate for estate-tax purposes. 

As a result, your committee’s bill adds a new section 2517 to the 
code which in general provides that the exercise or nonexercise by an 
employee of an election as to survivor benefits is not to be subject to 
the gift tax if the annuity or pension rights arise under an employee’s 
trust which is a qualified pension, stock bonus or profit-sharing plan 
under section 401 (a) or a retirement annuity contract purchased by 
an employer _—e a plan which is qualified under section 401 (a) (3), 
(4), (5), and (6). However, if this pension is a contributory pension, 
then to the e chee the annuity or pension is attributable to contribu- 
tions by the employee, the gift tax will still apply. For purposes of 
this provision, contributions made by the employer will not be con- 
sidered to have been made by the employee. 

This provision is made effective with respect to the calendar year 
1955 and subsequent calendar years. 

This provision is expected to result in a negligible revenue loss. 
Section 58—OASIT coverage for employees of foreign subsidiaries 

This section amends the heading of section 3121 (1) (3) of the code 
relating to agreements entered into by domestic corporations for the 
purpose of oxhentaee old age and survivors insurance coverage to 
service performed by certain employees of foreign ene aries. The 


section corrects a typographical error in the heading | ry changing 
the word ‘“‘be”’ to “by.” 


Section 59—Federal service 

This section amends the last sentence of section 3122 relating to the 
collection and payment of employment taxes with respect to Coast 
Guard exchanges. It strikes out erroneous references to “this sub- 
section”’ and inserts the words “this section.” 
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Section 60-—Acts to be performed by agents 


This section amends the first sentence of section 3405, re lating to 
acts to be performed by agents in the case of employment taxes. It 


strikes out an erroneous reference to “this subtitle’ and inserts in 
place of this a reference to “‘this title”’ 


Section 61—Persons required to make returns with respect to income 
earned abroad 

Present law in section 911 (a) (1) provides an unlimited exclusion 
from gross income for compensation for personal services earned out- 
side of the United States by a United States citizen who is a bona fide 
resident of a foreign country. Present law in section 911 (a) (2) also 
provides an exclusion of up to $20,000 a vear for personal service 
income earned abroad by a United States citizen who is present in a 
foreign country at least 510 days out of 18 months. Taxpayers have 
not been required to report these excludable amounts in either income 
tax returns or in information returns. 

Your committee has been informed that there has been a consider- 
able amount of misunderstanding with respect to the scope of these 
earned-income exclusions provided for citizens abroad. Some citizens 
have assumed that the exclusions apply to income earned abroad, 
whether or not they qualify as bona fide residents of foreign countries 
or are present in foreign countries 17 out of 18 months. In other in- 
stances, citizens have mistakenly assumed that the exclusions apply 
to all items of income derived from sources outside of the United 
States. Types of income which are subject to United States tax, but 
which taxpayers frequently assume are not, include investment in- 
come, income from a taxpayer’s business to the extent it is attributable 
to capital and not to personal efforts, and earned income in excess of 
the $20,000 excludable where an individual is in a foreign country 17 
out of 18 months but is not a bona fide resident of that country. In 
addition, in the case of those who are abroad much of the time, some 
have the mistaken notion that in their cases income from personal 
services rendered in the United States is not subject to United States 
tax. 

Because of this confusion as to the tax status of these various types 
of income, the Internal Revenue Service has found it difficult to 
administer the exemptions provided by section 911. The possibility 
that honest errors will occur is, of course, increased by the fact that 
citizens residing abroad necessarily have less readily accessible sources 
of information for determining the tax liability. Moreover, surveys 
made suggest that income of those residing abroad is escaping taxation 
and that remedial action is needed. It is believed that much of the 
difficulty stems from the fact that where taxpayers believe the exclu- 
sions to be applicable, they are at present reporting no information 
relative to the income, which means that the Internal Revenue Service 
has little or no information available to it for determining whether 
the exclusions are properly allowable. 

Your committee believes that citizens residing abroad should be 
required to make returns in which they report their income in the same 
manner as other taxpayers whether or not they believe this income to 
be excludable from taxation under section 911. Accordingly, the bill 
amends section 6012 of the code to provide that in determining whether 
a taxpayer has $600 or more of gross income and, therefore, has to 
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file a return, gross income is to include earned income excludable by 
reason of having been earned outside of the United States in the man- 
ner provided by section 911. 

Income excludable under section 911 will be required to be treated 
as gross income only for purposes of determining whether a tax return 
must be filed. This will not deprive a United States citizen of any 
exclusion to which he is entitled and will have no effect apart from the 
requirement for filing returns and the administrative provisions re- 
lating to the filing of returns. It is expected, however, that the 
Treasury Department will exercise existing authority to require all 
taxpayers who have income excludable under section 911 to report 
this income on tax returns in sufficient detail, and with sufficient infor- 
mation to support their claim for an exclusion. 

This provision is to be effective with respect to taxable years 
beginning after December 31, 1956, and therefore, in the case of 
calendar year returns will first apply to those filed for the calendar 
year 1957. 

' This provision is expected to result in an increase in revenue over 
the long run but is of such a nature that estimates of the current 
revenue gain from this provision cannot be made. 


Section 62—Election to make joint return after filing separate return 

This provision corrects an erroneous cross reference in section 
6013 (b) (2) (C), relating to the limitation on election to make a 
joint return after filing a separate return, by changing the words 
“such section” to read ‘section 6213.” 


Section 63—Returns treated as declarations of estimated tax by individuals 


Section 6015 (f) of present law provides that if an individual files 
his tax return on January 31 (or February 15 in the case of farmers) 
of the succeeding taxable year the return will serve as a substitute for 
a declaration first required to be filed on January 15, or an amended 
declaration required to be filed by that date. The amendment in 
section 63 of the bill makes it clear that where the individual makes 
his returns on a fiscal year basis appropriate dates having the same 
relation to his taxable year are to be substituted for January 31 or 
February 15, as the case may be. 

Section 64—Publicity of erempt organization information 

(a) Publicity of applications.—Congress in the Revenue Act of 1950 
required certain tax-exempt educational and charitable organizations 
to file additional annual information to be made available to the 
public. For the most part, the organizations required to supply this 
public information are what are commonly referred to as educational 
and charitable foundations. The type of information made available 
to the public under this provision includes the organization’s gross 
income, expenses attributable to this gross income, disbursements out 
of income for its exempt purpose, accumulations of income, aggregate 
accumulations as of the beginning of the year, disbursements out of 
principal, and a balance sheet. 

Your committee in this bill provides that the applications for ex- 
emption of these organizations, as well as other organizations described 
in section 501 (c) and (d), are to be made available to the public 
when the exemption has been granted. Your committee believes that 
making these applications available to the public will provide sub- 
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stantial additional aid to the Internal Revenue Service in determi- 
ning whether organizations are actually operating in the manner in 
which they have stated in their applications for exemption. 

The organizations, the applications of which will be made available 
to the public, include the following: So-called investment income hold- 
ing companies for other exempt organizations; educational, charitable, 
religious, etc., organizations; civic leagues, social welfare organizations, 
and local welfare employee associations; labor, agricultural, and horti- 
cultural organizations; business leagues, chambers of commerce, ete.; 
social clubs; fraternal beneficiary societies; certain voluntary employ- 
ees’ life, sickness, accident, and other benefit associations (including 
Government employee associations); local teachers’ retirement fund 
associations; local benevolent life-insurance associations and mutual or 
cooperative irrigation, electric, telephone, and like companies; non- 
profit cemetery companies; nonprofit credit unions; mutual insurance 
companies, other than life or marine, whose gross receipts are not in 
excess of $75,000; corporations organized by exempt farm cooperatives 
to finance crop operations of members; and communal-type religious 
or apostolic organizations. 


The bill provides, by new paragraph (1) in section 6104 (a) of the 
code, for public — ction of the applic cies for exemption of organi- 
zations described in section 501 (c) or (d) which are exempt under 
section 501 (a). This paragraph provides that the applications for 
exemption filed by these organizations (including not only those filed 
in the future but also those which have been filed in the past), together 
with any papers submitted by the organization in support of the 
application, are to be available for public inspection at the national 
office of the Internal Revenue Service. In addition, in the case of 
applications filed after the date of eee of this bill, copies of 
these Spire noes i tn not necessarily attachments, such as bylaws, 
charters, etc.) are to be se n for pub lic inspection at the field offices 
where the snelieati ions are filed or in the district where the organiza- 
tions are located. It is your Reever understanding that this 
provision will not require any change in the current practice of the 
Internal Revenue Service in granting blanket exemptions to certain 
associations of religious organizations. 

In addition, this paragraph provides that, after these applications 
have been made available to the public, the Treasury Department 
will, upon request, indicate the subsection and paragraph of section 
501 under which any organization is exempt. 

The bill, however, makes provision for the withholding from the 
public of certain information the publie disclosure of which might be 
harmful to the organization or to the national defense. Under this 
paragraph it is provided that, upon request by an organization, the 
arenes shall withhold from public inspection any information con- 
tained in supporting papers submitted by the organization which he 
determines relates to trade secrets, patents, processes, styles of work, 
or apparatus of the organizations if he also determines that the public 
disclosure of this information would be detrimental to the organization. 
The Secretary or his delegate is also required to withhold from public 
inspection any addons ation contained in supporting papers filed with 
exemption applications the public disclosure of which he determines 
will adversely affect the national defense. 

(b) Inspection by committe es of Congress. In the past, committees of 
Congress in their investigations of tax- exempt organizations have 
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found that the sections of the law authorizing them to inspect tax 
returns did not also authorize them to inspect the exemption appli- 
cations of organizations qualifying under section 501 (ec) or (d). 
Therefore, your committee’s bill adds a new paragraph (2) to section 
6104 (a) of the code to provide that the applications for exemption of 
organizations described in section 501 (c) or (d), together with any 
other papers in the possession of the Treasury Department which 
relate to these applications, are. to be treated as if they were returns 
for the purposes of section 6103 (d) of the eode. 

Section 6103 (d) authorizes the Treasury Department to furnish 
certain committees of Congress, sitting in executive session, any 
information contained in, or shown on, any return, The committees 
either directly or through examiners or agents, are also authorized 
to inspect any and all returns. The committees referred to are the 
Committee on Ways and Means of the House, the Committee on 
Finance of the Senate, the Joint Committee on Internal Revenue 
Taxation, and also select committees of the Senate or House which are 
authorized to investigate returns by a resolution of the Senate or 
House (or joint committees so authorized by concurrent resolution). 

(ec) Annual in. formation returns. The bill also makes one amend- 
ment relatitig to the annual information returns available to the public 
which are filed by certain educational and charitable organizations 
In addition to the type of information already required to be submitted 
on these returns and made available to the public (see listing above), 
these organizations will also be required to make available to the 
public on their annual information returns the total of the contribu- 
tions and gifts they have received during the vear. aoe is added by 
the bill because your committee has been informed by those making 
investigations of this tvpe of organization that say rhad Meron as to the 
total contributions and gifts received is essential to any proper analysis 

' these organizations. 

It should be noted that this refers merely to the total contribution 
and 21 
contributions made by individual contributors 

(d) Effective date-—The amendment made with respect to pub- 
licizing the applications for exemption and also making this and other 
related material available to committees of Congress is to take effect 
on the 60th day after this bill is enacted. The amendments made 
with respect to the additional information to be required on annual 
information returns of certain educational and charitable organizations 
is to apply to taxable years ending on or after December 31, 1957. 


eifts received. Thus, it will not bi necessary to submit lists of 


Section 65—Addre ss for notice of deficiency 

This provision amends section 6212 (b) of the code, relating to 
address for notice of deficiency in the case of income and gift taxes, to 
remove an erroneous reference to “chapter 1’? and substitute for it a 
reference to “‘subtitle 
Section 66—Release of lien or partial discharge of property 

This provision amends section 6325 of the code to make it clear that 
the Secretary or his delegate may release property subject to special 
liens for estate- and gift-tax purposes (those referred to in sec. 6324) if 


the liability has been fully provided for. This means that the prop- 
erty retained under the lien need not be double the amount of the tax 


93691—57 ~4 
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liability. This amendment restores the rule under the 1939 C 


ode 
which was inadvertently eliminated in the rearrangement under the 


1954 Code. 


Section 67—Correetion of references to United States attorneys 
This provision corrects certain provisions of the code by changi 
core a : “ph ae a. pa Sey sing 
references to ‘United States district attorney” to United States 
attorney” to conform with presently established nomenclature. 
Section 68—Conre yance of title 


This provision amends section 6339 (b) (2) of the code, relating to 
conveyance of title. to correct & grammatical error in the heading by 
changing the word “of” to “as.” . 
Section 69—Request. for prom pt assessment 

Section 6501 (d) of present law provides that executors. and corpo- 
rations contemplating dissolution, may request prompt assessment of 
any income tax due from a decedent or the corporation, in which case 
the assessment must be made within 18 months, except in cases of 
fraud, willful evasion, or failure to file a return, Subsection (a) of 
section 69 permits a later assessment where the assessment is based 
upon the omission of amounts representing 25 percent or more of 
gross income or upon a failure to file a personal holding company 
information schedule. 

Subsection (b) makes it clear that a request for assessment Within 
18 months may be made not only by a corporation contemplating 
dissolution but also by one in the Process of dissolution or by one 
which is already dissolved. 

Section 70- -Limitations on assessment and collection 

Subsection (a) of this Provision amends section 6501 (g) (2) to make 
it clear that where an organization determines in good faith that it is 
an exempt organization and files an information return, this return js 
to be deemed its return for purposes of the running of the Period of 
limitation on assessments and collections, not only where it is tech- 
nically a corporation but also where it is & trust as well, 

Subsection (b) of the provision amends section 6501 of the code to 
assure the continuation of the 1939 Code rule that a tax deficiency, 
attributable to the application of a net Operating loss carryback may 

€ assessed at any time before the expiration of the assessment period 
for the year in which the loss was Sustained. This provision was inad- 
vertently omitted from the 1954 Code. 
Section 71—~— Limitations On cre ditzor refund 

Subsection (a) of this provision amends section 6511 (a) of the code 
to provide that the period for filing a claim for refund is to be 3 years 
from the time the return was actually filed instead of 3 Years from 
the due date of the return, as presently provided. This will conform 
the period for filing a claim for refund with the period presently 
allowed for making an assessment. 

Subsection (b) of this provision amends section 6511 (b) (2) to pro- 
vide that where a return was filed after the due date under an extension 
of the time for filing and a claim is filed within 3 years after the return 
was filed, amounts to be refunded include not only payments made 
within the 3 years preceding the date of the claim, as under present 





tie 
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law, but those made within that 3 years plus the period of extension 
for filing the return. 

Subsection (d) of this provision amends section 6511 (d) (2) (A) of 
the code to provide that the special period of limitation for filing a 
claim for credit or refund with respect to net operating loss carrybacks 
in the case of individuals is to be extended from the 15th day of the 
39th month after the end of the loss year to the 15th day of the 40th 
month, to correspond with the change made in the 1954 Code which 
extended the filing date for individuals on a calendar-year basis from 
March 15 to April 15. 


Section 72—Correlation of interest where overpayment of tax is credited 


against underpayment of tax 

(a) General correlation of interest.—Under present law situations can 
arise where, even though underpayments and overpayments offset 
each other, the Internal Revenue Service collects more interest than 
it pays or the taxpayer is entitled to more interest than he owes the 
Government. Section 6611 (b) (1) of the code provides, for example, 
that interest on an overpayment which is credited against an additional 
assessment is to be allowed from the date of the overpayment to the 
date of the assessment. However, interest on an additional assess- 
ment which is offset against an overpayment runs from the due date 
of the return until the credit is scheduled, which may be long after 
the date the interest on the overpayment is cut off by the assessment 
of the additional amount. In such cases, although the underpayment 
and overpayment offset each other, the Internal Revenue Service 
collects more interest than it pays. On the other hand, where a 
waiver of the restrictions on assessments is filed, interest on an over- 
payment may run during the period between the 30th day after the 
waiver and the issuance of notice and demand while interest on an 
offsetting deficiency may be suspended. In such a case it is the 
taxpayer who is entitled to more interest than he owes even though 
the overpayment and underpayment offset each other. 

This section of your committee’s bill eliminates these erratic differ- 
ences of present law by terminating the interest both as to the over- 
payment and underpayment during any period of time to the extent 
they offset each other, except that interest on a deficiency will be 
charged for any period during which interest on the overpayment 
would not have been allowed (as, for example, in the case of an over- 
payment resulting from the carryback of a net operating loss) if the 
overpayment had not been credited against the deficiency. This is 
accomplished by amendments to sections 6601 and 6611 of the 1954 
Code. Similar amendments are also made to the 1939 Code, but these 
amendments like the 1954 Code amendments will apply only to over- 
payments credited after the date of enactment of this bill. 

(b) Interest attributable to net operating loss carryback in transition 
years affected by the 1954 Code.—Prior to the adoption of the 1954 Code 
a net operating loss could be carried back only to the year immediately 
before the loss year. The 1954 Code, however, provided a 2-year 

carryback. As a result situations arose where refunds were made as 
a result of carrying a loss back to the year immediately before the loss 
year which, with the enactment of the 1954 Code, became erroneous 
because then the loss should have been carried back to the second year 
before the loss year. As a result, there were deficiencies for the year 
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immediately before the loss year, but overpayments for the second 
year before the loss year. However, under the 1939 Code no interest 
runs on overpayments of this type until a claim for refund is filed, 
Interest is nevertheless due on the deficiency. 

Subsection (e) of this provision cuts off interest on deficiencies in 
cases of this type for periods in which there is a corresponding over- 
payment for which no interest is payable. 

(c) Revenue effect.—This provision is expected to result in a negli- 
cible revenue loss. 


Section 73 Interesi on unde rpayments 

[his provision amends section 6601 to remove any basis for con- 
tending that interest, to be collectible, must be assessed within the 
limitation period for the assessment of the tax on which the interest 
has accrued. This section provides expressly that interest may be 
assessed and collected any Fy during the period within which 
the tax to which it 1 ate ‘s may be collected. 


Section 74—Failure to file certain information returns 

This provision amends section 6652 to remove any basis for con- 
tending that the penalty for failure to file the information returns 
specified in this section can be avoided by filing these returns after 
the due date. In addition, the application of the section has been 
limited to information returns for which a fixed due date is prescribed 
by regulation. 
Section 74 Definitioi of ui derpayment 

This provision amends section 6653 (c) (1) of the code to make it 
clear in the case of income, estate, and gift taxes that, for purposes of 
measuring a deficiency in tax, the tax shown on a return is to be taken 
into account if the return was filed on the last day prescribed for filing, 
as well as in cases where it was filed before such date. 
Section 76 —Termination of tarable year in case of departing aliens 

Existing law provides that no alien may leave the United States 
until he has procured a certificate that he has complied with all of the 
obligations imposed upon him by the income-tax laws. Although this 
requirement appears to be mandatory under existing law, the Internal 
Revenue Service as a matter of practical administration has, in fact, 
provided some exceptions to this requirement. For example, foreign 
diplomats are not required to obtain a certificate of compliance. 
Existing law also provides that an alien upon leaving the United States 
must either pay any income tax that may be due at the time of his 
departure or file a bond or other security to insure payment of this tax. 

Your committee believes that the Secretary of the Treasury should 
be provided esta some flexibility in administering these requirements. 
This section therefore amends section 6851 (d) to provide that the 
Secretary or his delegate may by regulations provide exceptions to the 
rule that all aliens departing the United States must obtain certifi. 
cates that they have complied with all obligations imposed upon 
them by the income-tax laws. In addition, this section provides that 
payment of taxes not otherwise due, or the furnishing of bond for 
payment of these taxes, will not be required if the Secretary or his 
delegate determines that the collection of the tax will not be jeopar- 
dized by the departure of the alien. In this case, also, the Secretary or 
his delegate may prescribe exceptions by regulations. 
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Section 77—Bankruptcy and receivership proceedings 

This provision amends section 6871 to make it clear that the 
Government may make an immediate assessment of a deficiency upon 
the filing of a petition by the taxpayer in a proceeding under the 
Bankruptcy Act where approval of the petition is not required by that 
act. The existing provision expressly provides for immediate assess- 
ment upon adjudication of bankruptcy of any taxpayer in any liqui- 
dating proceeding or the approval of a petition of, or against, any 
taxpayer in any other bankruptcy proceeding but is silent as to 
those cases where approval of the petition is not required. 

This provision also makes it clear that a petition for redetermination 
of a deficiency by the Tax Court is not to be filed after the filing of a 
petition by the taxpayer in a proceeding under the Bankruptcy Act 
where approval of the petition is not required by the act. Present 
law already expressly provides such a rule in the case of adjudications 
in bankruptcy and in cases involving the approval of a petition of 
bankruptcy, but again the statute is silent where there is no provision 
for approval of the petition under the Bankruptcy Act. 

Section 78—Use of Cé rtified mail 

Several provisions of the Internal Revenue Code now provide for 
the use of registered mail, both by the Internal Revenue Service and 
by taxpayers. For example, the Service is required to use registered 
mail in issuing notices of deficiency and notices relating to the disallow- 
ance of claims. Further, the use of registered mail with respect to any 
pleading, notice, or process in respect of a proceeding before the Tax 
Court is held by present law to be sufficient service of such pleading, 
notice, or process. The Post Office Department in 1955, however, 
established a new type of mail service known as certified mail. Apart 
from the fact that only matter of no intrinsic value is acceptable for 
certified mail, registered mail and certified mail provide much the 
same services. Moreover, certified mail is much less expensive than 
registered mail. 

Accordingly, this bill amends the code to provide that wherever 
the use of registered mail is presently required, either certified or 
registered mail may be used. In addition, the Secretary or his 
delegate is authorized to prescribe by regulations the extent to which 
the provisions of the code regarding prima facie evidence of delivery 
and regarding postmark date, now applicable to registered mail, are 
also to apply in the case of certified mail. The Treasury Department 
has informed your committee that this authority, if granted, will be 
exercised only if the Post Office Department prescribes regulations 
requiring that the postal employee who postmarks a sender’s receipt 
for certified mail actually mails the letter. 

Section 79—Reproduction of returns and other documents 

Your committee has been advised that faster and more accurate 
processing of information contained on tax returns, ecards, and other 
records can be obtained through the use of microphotographic and 
other reproduction processes. It has also been pointed out that micro- 
filming provides more durable and lasting records and permits a great 
reduction in storage space, thus reducing the cost of retaining records. 
This is particularly true with respect to corporate returns and various 
statistical and accounting records which must be kept for a long period. 











48 TECHNICAL AMENDMENTS ACT OF 1957 


The purchase and operation of equipment for processing film and for 
making reproductions, however, would be expensive and, accordingly 
has not been undertaken. sir 

The bill grants the Secretary of the Treasury or his delegate au- 
thority to utilize the services of Federal agencies and commercial] 
organizations for the processing of microfilm and other reproducing 
materials. It is understood, however, that the actual photographing 
of returns and other records would be performed only by Government 
employees. ‘To protect the confidential character of information 
contained in returns and other documents, the Secretary is required 
to issue regulations providing safeguards against unauthorized use of 
microfilm or other reproductions and unauthorized dislosure of jn- 
formation contained in these films or reproductions. In addition, a 
penalty of not more than $1,000 or imprisonment for not more than 
1 year, or both, is provided for any person who without authority 
uses the film or photographic impression or reproduction or discloses 
any information taken from this material. 

This provision further provides that microfilm and other reproduc- 
tions are to have the same legal status as the original documents and 
that these reproductions, if properly authenticated, are to be admissible 
in evidence in any judicial or administrative proceeding as if they 
were the originals, whether or not the orginals are in existence. 
Section 80—Seals for offices of Treasury Department 

The Judicial Code provides that documents of a Government 
agency are to be admissible in court as evidence of the act, trans- 
action, or occurrence involved. It further provides that properly 
authenticated copies of these documents are to be admitted in evidence 
equally with the originals. 

In supplying the Justice Department with copies of Internal Rey- 
enue Service records certified under seal (usually assessment records) 
for presentation in court, it is now necessary that the copies be sent 
from the field offices, where the records are kept, to the national 
office in order to have the Treasury seal affixed. The copies are 
then sent back to be filed in a court, usually located in the district 
where the records are kept. This procedure for the authentication 
of records kept in the field is unsatisfactory in that it requires addi- 
tional paperwork in the national office, necessitates constant exchange 
of documents between the field and national offices, and results in 
delay of the presentation of evidence in situations where expeditious 
action is essential. 

To meet this problem your committee’s bill adds a new section 
7513 to the code which authorizes the Secretary to prescribe indi- 
vidual seals for district directors of internal revenue and other officers 
and employees of the Department to whom functions of the Secretary 
are delegated. It also provides that judicial notice is to be taken of 
seals prescribed under this authority if facsimiles thereof are published 
in the Federal Register. 





Section 81—Income taxes paid by lessee 


In some cases lessees contract to pay a fixed rental to a lessor 
without reduction for Federal income taxes, or agree to pay an annual 
rental plus any Federal income taxes of the lessor attributable to this 
rental income. For taxable years prior to 1952, it was the consistent 
practice of the Internal Revenue Service, for more than 30 years, to 
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include in the lessor’s income only the amount of the fixed rental plus 
the initial or original tax on the annual rental paid to the lessee. 
Any additional tax of the lessor paid by the lessee under the lease 
agreement was not included in the lessor’s income. 

However, this rule was changed in 1952 by Mimeograph 6779 
(C. B. 1952 7 » 8), as modified by Internal Revenue Service Mimeo- 
graph 51 (C. B. 1952-2, p. ara with the result that for taxable years 
beginning a yi Ds ember 31, 1951, the Internal Revenue Service held 
that the lessor is deemed not only to have received as income the 
stipulated rental payment, but also all Federal income taxes paid by 
the lessee on behalf of the lessor. Since the lessee is obligated to pay 
all Federal income taxes, this additional tax, in turn, gives rise to 
additional income to the lessor which, in turn, gives rise to additional 
tax and additional income, ete. In this manner the tax on a tax is 
pyramided to a point where the income tax liability paid by the 
lessee may be greatly in excess of the initial tax on the rental i income, 
except in those cases where the lease agreement contains a ceiling on 
the liability of the lessee to pay the lessor’s taxes. 

Section 110 of the 1954 Code changed this rule, however, for 1954 
and subsequent taxable years where both the lessee and lessor are 
corporations. Under this section the lessor is required to include in 
income only the amount of the rental payment, and only this amount 
is allowed as a deduction to the lessee. The lessee is not allowed to 
deduct any income taxes paid on behalf of the lessor. As a result, 
hardship in this area exists only with respect to the taxable years 
1952 and 1953. 

In view of the consistent practice for more than 30 years of the 
Internal Revenue Service for taxable years before 1952, your com- 
mittee believes that it is appropriate to ‘make this pre-1952 tule appli- 

cable to all taxable years coming under the 1939 Code. This section 
of your committee’s bill amends section 22 of the 1939 Code to ac- 
complish this result. This amendment provides that if a lease was 
entered into before January 1, 1952, both the lessee and lessor are 
corporations, and under the terms of the lease the lessee is obligated 
to pay or reimburse the lessor for any part of his income taxes with 
respect to the rentals he derives from the lease, then the new provision 
is to be applicable. 

This provision applies to taxable years beginning after December 31, 
1951, to which the 1939 Code applies. If any of these years are closed 
years, the statute of limitations is opened for a period of 6 months 
after the date of enactment of this bill for the claiming of credit or 
refunds. No interest is to be paid on any overpayment resulting 
from this provision. 

This provision is expected to result in a negligible revenue loss. 
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IV. TECHNICAL EXPLANATION OF THE PROVISIONS OF 
THE BILL 


SECTION 1. SHORT TITLE, ETC. 
Short tatle 
Subsection (a) provides a short title for the bill: “Technical Amend- 
ments Act of 1957” 
Amendment of 1954 Code 


Subsection (b) contains a provision eliminating the necessity of 
referring to the Internal Revenue Code of 1954 each time a change is 
made in such code by the bill. Except as otherwise expressly pro- 
vided, whenever in the bill an amendment or repeal is expressed in 
terms of an amendment to or a repeal of a section or other provision, 
the reference is to a provision of the Internal Revenue Code of 1954. 


Effective date 


Subsection (c) provides effective dates for the amendments made 
by the bill for which there are no separate special effective dates. 
Unless otherwise expressly provided, (1) the amendments to subtitle 
4 of the 1954 Code apply to taxable years beginning after December 

1953, and ending after August 16, 1954 (the ge neral effective date 
for income-tax provisions of the 1954 Code), and (2) the amendments 
to subtitle F of the 1954 Code take effect as of arse 17, 1954 (the 
day after the date of enactment of the 1954 Code), and apply as 
provided in section 7851 of the 1954 Code. 


SECTION 2. RETIREMENT INCOME CREDIT 


Section 2 of the bill amends section 37 of the 1954 Code (relating 
to the retirement income credit). In the case of individuals who are 
married three changes are made to remove certain differences between 
the application of section 37 to individuals residing in community 
property States and those residing in common law States. 

Definition of “retirement income”’ 


The first of these changes (subsec. (a) (1)) relates to the definition 
of “retirement income” and provides that, in the case of individuals 
who are married, any pension or annuity received by either spouse 
and attributable to services rendered by either spouse shall be con- 
sidered as the retirement income of the individual who rendered the 
services. Thus, in determining whether an individual receives any 
retirement income, community property law will not apply to any 
compensatory pension. The entire amount of such compensatory 
pension will be considered as retirement income received by the 
individual who rendered the services for which the pension is paid. 
This rule applies to all compensatory pensions, including pensions 
received from a public retirement system and pensions rec eived from 
private plans. The rule will not, however, apply to individuals who 
are not married or to pensions not attributable to the services rendered 
by either spouse. Thus, if a surviving spouse receives a pension on 
account of the services rendered by her deceased spouse, this rule 
does not apply to such a pension. Similarly, this rule does not apply 
in the case of purchased annuities. The rules of section 143 of the 
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1954 Code are to be applied in determining whether individuals are 
married. 


Limitation on amount 


The second change (subsec. (a) (2)) relates to the computation of 
the limitation of section 37 (d) of the 1954 Code on the retirement 
income on which the credit is computed. Paragraph (1) of section 37 
(d) requires a reduction on account of any amount received during the 
taxable year as a social security insurance benefit, railroad retirement 
benefit, or other excludable pension. This change provides that, in 
determining the amount of any such benefit received during the 
taxable year, community property law shall not be taken into account. 
Accordingly, a husband, residing in a community property State and 
receiving a primary social security benefit, shall treat the amount of 
such benefit as received by him in computing the amount of any 
retirement income credit to which he is entitled. If his wife is receiving 
a wife’s benefit, she shall take into consideration the amount of her 
benefit in determining the amount of any retirement income credit 
to which she is entitled. 

Definition of earned income 


The third change (subsec. (a) (3)) relates to the determination of 
whether an individual is eligible for the retirement income credit and 
to the reduction in any such credit on account of earned income re- 
ceived during the taxable year. Section 37 (b) of the 1954 Code pro- 
vides, in general, that an individual is not eligible for the retirement 
income credit unless he has received in each of 10 prior calendar 
years in excess of $600 of earned income, and section 37 (d) (2) of 
the code requires a reduction in the amount of the allowable credit 
if an individual receives during the taxable year earned income in 
excess of certain amounts. Section 37 (g) provides that, for the 
purposes of section 37 (b) and (d) (2), the term ‘earned income” 
shall have the same meaning as in section 911 (b) of the 1954 Code, 
except that such term does not include any amount received as a 
pension or annuity. Subsection (a) (3) of section 2 of the bill adds 
to such definition the provision that, for the purposes of such defini- 
tion, any such income which is community income shall be treated 
as the income of the individual who rendered the services. This rule 
applies in the determination of whether an individual meets the 
eligibility requirement of section 37 (b) and in computing the reduc- 
tion under section 37 (d) (2) on account of earned income. Thus, 
an individual cannot become eligible for the retirement income credit 
by reason of the applicability of community property law to the 
income earned by his spouse; nor is an individual required to make a 
reduction under section 37 (d) (2) by reason of the applicability of 
the community property law to the income earned by his spouse. 


Eff ctive date 


The amendments made by section 2 of this bill are applicable to 
retirement income credits for taxable years beginning after December 
31, 1956. Accordingly, the new rule with respect to the determina- 
tion of earned income is applicable in determining the eligibility of 
an individual and the amount of the allowable credit for any such 
taxable year. In determining an individual’s eligibility under section 
37 (b) of the code for the credit for such a taxable year, it is immaterial 
when the earned income was received. For example, if a husband 
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and wife were domiciled in a community property State for the years 
1940 through 1949 and the husband rendered services for which he 
was paid more than $1,200 for each of such years, the new rule is 
applicable in determining the eligibility of both individuals for a retire- 
ment income credit for any taxable year beginning after December 31, 
1956. Under the new rule, his w ife is not, solely by reason of his 
earnings, eligible for a retirement income credit for ‘such a taxable 
year. 


SECTION 3. DEALERS IN TAX-EXEMPT SECURITIES 


This section amends section 75 of the 1954 Code, which in effect 
provides for the amortization of the premium on short-term municipal 
bonds by dealers in tax-exempt securities. Generally, the premium 
must be amortized over the life of the bond by an adjustment either 
to the cost of securities sold or to the basis of such bonds so as to offset, 
in effect, the tax-exempt interest income. However, the term “short- 
term municipal bond,” as defined in section 75 (b) of the code, does 
not include any bond disposed of within 30 days after the date of 
acquisition by the dealer or any bond with a maturity or call date 
more than 5 years from the date ac quired by the dealer. Therefore, 
a dealer is not required under existing law to amortize the premium 
on any such bond. He realizes an ordinar y loss upon sale or redemp- 
tion of such bonds which may be applied against other income even 
though the interest that may be collected on the bond in the same 
period is tax-exempt. 

Section 3 of the bill amends section 75 (b) (1) of the 1954 Code by 
deleting the exceptions for bonds maturing more than 5 years after 
acquisition and for bonds which are disposed of within 30 days after 
acquisition. As a consequence a des er in tax-exempt securities 
will be required to amortize the premium on all municipal bonds, 
regardless of the period the bonds are held by him or the maturity or 
call date of the bonds. The amendment also deletes the phrase 
“short-term” from the definition of a municipal bond to which section 
75 applies (that is, any obligation issued by a government or political 
subdivision thereof if the interest on such obligation is excludable 
from gross income). 

The amendments made by section 3 of the bill are applicable with 
respect to taxable years ending after November 7, 1956, but only 
with respect to obligations acquired after such date. 


SECTION 4. STATUTORY SUBSISTENCE ALLOWANCE 
RECEIVED BY POLICE 


Section 4 of the bill repeals section 120 of the 1954 Code. Section 
120 provides for the exclusion from gross income, not to exceed $5 
per day, of a statutory subsistence allowance received by police 
officials of any State, Territory, or possession, or any subdivision 
thereof, or the District of Columbia. 

The repeal applies to taxable years beginning after December 31, 
1956. 
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SECTION 5. DEFINITION OF DEPENDENT 


Spouse 

Section 152 of the 1954 Code provides the definition of a dependent 
and corresponds to section 25 (b) (3) of the 1939 Code. Subsection 
(a) of section 152 defines the term “dependent” as any one of the indi- 
viduals listed in paragraphs (1) through (10) of that subsection who, 
during the calendar year in which the taxable year of the taxpayer 
begins, received over half of his support from the taxpayer (or was 
treated under sec. 152 (c), relating to multiple support agreements, as 
received from A 29 taxpayer). Those individuals listed in paragraphs 
(1) through (8) of subsection (a) are identical with those who may 
cualify as aepundiats under section 25 (b) (3) of the 1939 Code. 
The individuals described in paragraphs (9) and (10) are individuals 
who did not formerly qualify as dependents for income tax purposes. 

Subsection (a) of section 5 of the bill amends section 152 (a) (9) in 
order to clarify the definition of a dependent. For purposes of the 
personal exemption, a spouse of the taxpayer was not considered under 
the 1939 Code as a dependent of such taxpayer, and no substantive 
change was made by the enactment of the 1954 Code. However, the 
1954 Code added a new class of dependents consisting of an individual 
who, although not falling within any of the specified relationships, has 
as his principal place of abode the home of the taxpayer and is a mem- 
ber of the taxpayer’s household. The amendment made by section 
5 (a) of the bill makes it clear that an individual who at any time dur- 
ing the taxable year was the spouse of the taxpayer cannot in any case 
be classed as a de pendent of the taxpayer. 


Member of household 


Subsection (b) amends section 152 (b) (relating to definition of de- 
pendent) of the 1954 Code so as to pcb (for purposes of determin- 
ing whether an individual is a dependent) that an individual is not a 
member of the taxpayer’s household if at any time during the taxable 
year the relationship between such individual and the taxpayer is in 
violation of local law. 


Effective date 
Under section 1 (c) of the bill, the amendments made by section 5 


of the bill are to sae to taxable years beginning after December 31, 
1954, and ending after August 16, 1954. 


SECTION 6. PAYMENTS FOR MUNICIPAL SERVICES IN 
ATOMIC ENERGY COMMUNITIES 


Persons acquiring or leasing real estate from the Atomic Energy 
Commission at Oak Ridge, Tenn., and Richland, Wash., are required 
to compensate the Commission, or its agents, for municipal-type serv- 
ices rendered to such persons. This section amends section 164 of the 
1954 Code (relating to deductions for taxes) to provide that amounts 
paid or accrued, to compensate the Atomic Energy Commission for 
municipal-type services, by any owner of real property within any 
community (as defined in sec. 21b of the Atomic Energy Community 
Act of 1955) shall be treated as real property taxes paid or accrued. 
For purposes of this provision, an owner includes a person who holds 
such property under a leasehold from the Commission, or its agents, 
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of 40 years or more, and a person who has entered into a contract to 
purchase property under’section 61 of the 1955 act. Generally, an 
assignee of the original lessee will qualify for the same treatment as 
such lessee under this provision. Although section 21b of the act 
now refers only to Oak Ridge, Tenn., and Richland, Wash., the provi- 
sions of this amendment would apply to any similar Atomic E Unergy 
community subsequently included under the provisions of section 21h, 

The municipal-type services provided by the Atomic Energy 
Commission include police and fire protection, public recreational 
facilities, public libraries, public schools, public health, public welfare, 
and the maintenance of roads and streets. Although it may include 
sewage and refuse disposal which are maintained out of revenues 
derived from the general charge made by the Commission, it would 
not include these services if a separate charge was made. The taxes 
for municipal-type services would not include charges assessed against 
local benefits of a kind tending to increase the value of the property 
assessed, as described in section 164 (b) (5) of the 1954 Code. 

Subsection (d) of section 164 of the 1954 Code (relating to the appor- 
tionment of taxes on real property between the seller and purchaser) 
will not apply to a sale by the Commission or other agent of the United 
States Government. 

This section will apply to taxable years beginning after December 
31, 1956. 


SECTION 7. WORTHLESS SECURITIES IN AFFILIATED 
CORPORATIONS 


This section corrects a grammatical error in section 165 (g) (3) (B) 
of the 1954 Code (relating to the allowance of losses of securities in 
affiliated corporations) by striking out ‘‘rental from’’ and inserting in 
lieu thereof ‘‘rental of”’ 


SECTION 8. NONBUSINESS BAD DEBTS 


This section amends section 166 (d) (2) (A) of the 1954 Code (re- 
lating to nonbusiness bad debts) by striking out ‘“‘a taxpayer’s trade 
or business’”’ and inserting in lieu thereof ‘‘a trade or business of the 
taxpayer’. The amendment makes it clear that section 166 (d) (2) (A) 
excludes from the category of nonbusiness bad debts only debts 
created or acquired in connection with a trade or business of the 
taxpayer claiming the deduction. 


SECTION 9. REMAINDERS TO RELATED PERSONS IN THE 
CASE OF CERTAIN CHARITABLE TRUSTS 


Denial of deduction 


Section 170 (b) (1) (D) of the 1954 Code provides that no charitable 
deduction shall be allowed in the case of a transfer to a trust, where 
the grantor has a reversionary interest in excess of 5 percent of the 
value of the property with respect to which a charitable deduction 
would otherwise be yin ed. 

Section 170 (b) (1) (D) does not ap ply where property is transferred 
in trust for a term ‘ad years, with the income going to charity during 
that period, and a remainder at the end of the term to a person other 
than the grantor. 
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Subsection (a) of section 9 of the bill adds a new subparagraph (E) 
to section 170 (b) (1) of the code to provide, in the case of transfers 
to trusts after December 31, 1956, the same rule where a person 
closely related to the grantor has a remainder interest as is provided 
(in subpar. (D) of sec. 170 (b) (1)) where the grantor has a reversionary 
interest. The new sidbunteaitalt (E) provides that for the purposes 
of subparagraph (D) 

(1) The term “grantor” includes any person who bears a rela- 
tionship to the grantor of the kind specified in any of the paira- 
or aphs of section 267 (b) of the code; except that in applying see- 
tion 267 (b) and (ce) for this purpoe, section 267 (c) (4) is to be 
treate * as providing that the family of an individual shall include 
only his spouse, ancestors, and lineal descendants. Section 267 
(b) includes certain corporations, trusts, and other organizations, 
as well as members of a family, as related persons. 

(2) The term “reversionary interest’? includes a remainder 
interest. 

(3) A power to revest includes the power to vest. 

Effective date 
Under subsection (b) of section 9 of the bill, the amendment made 


by subsection (a) is to apply to taxable years ending after December 
31, 1956, but only with respect to transfers to trusts after such date. 


SECTION 10. CHARITABLE CONTRIBUTION CARRYOVER 
FOR CORPORATIONS 


Section 170 (b) (2) of the 1954 Code relates to the deduction 
allowed corporations for charitable contributions and provides for a 
2-year carryover of contributions in excess of the amount allowable 
for the taxable year. The interrelationship of this provision and the 
net operating loss carryover provided by section 172 of such code in 
certain circumstances make it possible to argue that a charitable con- 
tribution to be taken into account twice—once in the computation of 
the net operating loss carryover, and again in the computation of the 
charitable contribution carryover. This argument is possible by vir- 
tue of the differences in the methods provided for the computation of 
such carryovers. Section 10 of the bill amends section 170 (b) of the 
1954 Code to provide that in these circumstances the charitable con- 
tribution will reduce taxable income only once. (The problem does 
not arise with respect to a net operating loss carryback, because sec. 
170 (b) (2) (C) specifically provides that the deduction for a charitable 
contribution shall be computed without taking into account any net 
operating loss carryback.) 

The following example illustrates the problem. Assume that a 
corporation has a net operating loss of $100,000 in 1954 which is a 
carryover to 1955. Assume further that in 1955 the corporation has 
taxable income of $100,000 before allowance of a $5,000 charitable 
contribution made in 1955 and before application of the net operating 
loss carryover from 1954. Under section 170 (b) (2) the net operating 
loss will first be applied to eliminate the $100,000 of taxable income 
for 1955, and the $5,000 charitable contribution therefore will become 
& carryover to 1956. However, in determining under section 172 
(b) (2) the amount of the net operating loss of 1954 which is absorbed 
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in 1955, the deduction for the charitable contribution is taken into 
account before application of the net operating loss carryover (reduc- 
ing taxable income to $95,000) so that only $95,000 of the 1954 logs 
is deemed to be used in 1955 and the remaining $5,000 of the 1954 
loss is available as a cae over to 1956. Accordingly, there is avail- 
able by way of the two carryovers $10,000 of deduction in 1956. 
Although the corporation was entitled to only $105,000 of deduction, 
it may be argued that existing law provides a benefit of $110,000. 
Under section 10 of the bill, the charitable contribution carryover of 
$5, ‘a would be eliminated. 

Under section | (c) of the bill, the amendment made by this section 
applies to taxable years beginning after December 31, 1953, and ending 
alter August 16, 1954. 


SECTION 11. LIMITATIONS ON CHARITABLE CONTRIBU- 
TION DEDUCTION 


Deduction for certain interest 


Section 11 of the bill amends section 170 (b) of the 1954 Code 
(relating to limitations on deduction for charitable contributions) to 
Siniaate the possibility of taking interest into account both for pur- 
poses of computing the interest deduction and for purposes of com- 
puting the deduction for charitable contributions. Under the amend- 
ment if, in connection with any charitable contribution, a liability is 
assumed by the recipient or by any other person, or if a charitable 
contribution is of property which is subject to a liability, then, to the 
extent necessary to avoid the duplication of amounts, the amount 
taken into account for purposes of section 170 of the code as the 
amount of the charitable contribution 
(1) is to be reduced for interest (A) which has been paid (or is 
to be paid) by the taxpayer, (B) which is attributable to the 
liability, and (C) which is attributable to any period after the 
making of the contribution; and 
(2) in the case of a bond, is to be further reduced for interest 
(A) which has been paid (or is to be paid) by the taxpayer on 
indebtedness incurred or continued to purchase or carry such 
bond, and (B) which is attributable to any period before the 
making of the contribution. 
The amendment further provides that the reduction referred to in 
paragraph (2) above is not to exceed the interest (or interest equiva- 
lent) on the donated bond which is attributable to any period before 
the making of the contribution and which is not, under the taxpayer's 
method of accounting, includible in the taxpayer’s gross income for 
any taxable year. The term “interest equivalent” includes a situa- 
tion where bonds are acquired at a discount and where the difference 
(or a portion thereof) between the discount and par value of the bonds 
is a substitute for periodic interest payments. The term “bond”’ for 
purposes of the amendment means any bond, debenture, note, or 
certificate or other evidence of indebtedness. 


Effective date 
The amendment made by section 11 of the bill is to apply to taxable 


ars ending after November 7, 1956, but only with respect to chari- 
ts Shle contributions made after such date. 
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SECTION 12. AMORTIZABLE BOND PREMIUM 


Before the 1954 Code, premiums on wholly taxable bonds generally 
were amortized over the period from the date of acquisition to ma- 
turity or to an earlier call date. The bond premium thus written off 
was applied against ordinary income, but gain on disposition was 
generally subjec t to capital gains treatment. Section 171 of the 1954 
Code allows amortization of bond premiums on wholly taxable bonds 
to an earlier call date, but only if the call date is more than 3 years 
from the date of issue = the bonds. This change made by the 1954 
Code does not apply to (1) bonds issued on or before January 22, 1951, 
and (2) bonds acquired on or before January 22, 1954. 

Section 12 of the bill amends section 171 (b) (1) (B) of the 1954 
Code to provide that in the case of a wholly taxable bond acquired 
after November 7, 1956 (regardless of the date of issue), the amount 
of the bond premium is to be determined with reference to (1) the 
amount payable on maturity, or (2) if the bond premium determined 
with reference to the amount payable on earlier call date results in a 
smaller bond premium attributable to the period to earlier call date, 
with reference to the amount payable on earlier call date. 

The following example illustrates the application of this new rule: 

On January 1, 1957, the taxpayer (who is on a calendar year basis) 
pays $1,200 for a $1,000 wholly taxable bond which matures on De- 
cember 31, 1976. The bond is callable on January 1, 1962, at $1,165 
The premium computed with reference to the maturity date of the 
bond is $200. The premium computed with reference to earlier 
call date is $35. Although the premium amortized ratably to ma- 
turity would yield a deduction of $10 for each year ($200 divided by 
20 years), under the amendment the deduction for each taxable year 
for the period before January 1, 1962, will be $7 ($35 divided by 5 
years). If the bond is not called, the deduction for each taxable year 
in the period from 1962 through 1976 will be $11 ($165 divided by 15 
years). 

The amendments made by this ee are to apply with respect to 
taxable years ending after November 7, 1957. 


SECTION 13. NET OPERATING LOSS DEDUCTION 


Section 13 of the bill amends section 172 of the 1954 Code (relating 
to the net operating loss deduction) to provide certain rules with 
respect to taxable years beginning in 1953 and ending in 1954 and with 
respect to short taxable years beginning in 1954 and ending before 
August 17, 1954. 

Section 172 (f) of the code now provides that the computation of a 
net operating loss arising in a taxable year beginning in 1953 and 
ending in 1954 is to be made by determining the loss for such year 
entirely under the 1939 Code provisions and then entirely under the 
1954 Code provisions, and then by taking the sum of a pro rata part 
of each such loss (based on the number of days in the taxable year 
falling in the calendar years 1953 and 1954, respectively). 

Subsection (a) of section 13 of the bill provides similar pro rata com- 
putations (1) for the net operating loss deduction (as distinguished 
from the net cnneiee loss itself) for a taxable year beginning in 1953 
and ending in 1954, and (2) with respect to the reduction, in the 
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amount of any net operating loss carried through such a taxable year, 
by reason of the income of such taxable year. 

Subsection (a) of section 13 adds a new paragraph (3) to section 
172 (f) of the 1954 Code pursuant to which, in the case of a taxable 
year beginning in 1953 and ending in 1954, the net operating loss 
deduction will consist of the sum of the respective pro rata parts of 
a net operating loss deduction computed separately for such year 
under section 122 (c) of the 1939 Code and under section 172 (a) of 
the 1954 Code. ‘These pro rata parts will be based upon the number 
of days in the taxable year falling in the calendar years 1953 and 
1954, respectively. 

Subsection (a) of section 13 also adds a new paragraph (4) to 
section 172 (f) of the 1954 Code. Under subparagraph (A) of this 
new palaaninh, the net income for a taxable year beginning in 1953 
and ending in 1954 will first be determined under the applicable 
principles of section 122 (b) of the 1939 Code, then a pro rata portion 
of the net income so determined will be taken into account in deter- 
mining net income for purposes of section 172 (b) (2) of the 1954 
Code. This pro rata portion will be based upon the number of days 
in the taxable year which fall within the calendar year 1953. To 
the amount so determined there will be added, under subparagraph 
(B) of the new paragraph (4), a pro rata portion (based upon the 
number of days —e in the calendar year 1954) of the net income 
for the taxable year determined under the applicable principles of 
section 122 (b) of the 1939 Code by taking into account the applicable 
modifications other than the modifications set forth in section 122 
(d) (1) and (2) of the 1939 Code, and by taking into account as a 
deduction from gross income an amount which is equal to the sum 
of the credits otherwise allowable under section 26 (b) (relating to 
the credit for dividends received) and section 26 (h) at i to the 
credit for dividends paid on the preferred stock of a public utility) 
of the 1939 Code in computing normal-tax net income. 

In determining the net income of a taxable year which begins in 
1953 and ends in 1954 under proposed section 172 (f) (4), the net 
operating loss deduction, if any, will be computed in accordance with 
proposed section 172 (f) 

Subsection (b) of section 13 of the bill amends section 172 (g) of 
the 1954 Code to provide the same rules for short taxable years begin- 
\ing in 1954 and ending before August 17, 1954, as are applied under 
the amendment made by subsection (a) of the bill to the 1954 portion 

of a fiscal year beginning in 1953 and ending in 1954. 


SECTION 14. IMPROVEMENTS ON LEASED PROPERTY 


Deduction by lessee for de preciation, étc. 

Section 14 of the bill adds a new section 178 to the 1954 Code 
(relating to depreciation or amortization of improvements made by 
lessee on lessor’s property). 

Subsection (a) of the new section 178 provides that (except as pro- 
vided in subsec. (b), explained below) in determining the amount 
allowable to a lessee as a deduction for any taxable year for exhaustion, 
vear and tear, obsolescence, or amortization 

(1) in respect of any building erected (or other improvement 
made) on the leased property, or 
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(2) in respect of any cost of acquiring the lease, 

the term of the lease shall be treated as including any period for which 
the lease may be renewed, extended, or continued, pursuant to an 
option (whether or not specifically provided for in the lease) exercisable 
by the lessee, unless the lessee establishes that (as of the close of the 
taxable year) it is more probable that the lease will not be renewed, 
extended, or continued for such period than that the lease will be so 
renewed, extended, or continued. 

Subsection (b) of the new section 178 provides that if the lessee 
and lessor are related persons at any time during the taxable year 
then, in determining the amount allowable to the lessee as a deduction 
for such taxable year for exhaustion, wear and tear, obsolescence, or 
amortization in respect of any building erected (or other improvement 
made) on the leased property, the lease shall be treated as including a 
period of not less duration than the remaining useful life of such 
improvement. In determining whether a lessee and lessor are related 
persons, the rules of subsections (b) and (c) of section 267 of the 1954 
Code are to apply, except that— 

(1) the family of an individual is to include only his spouse, 
ancestors, and lineal descendants; and 

(2) the phrase “80 percent or more” is to be substituted for 
the phrase “more than 50 percent”’ each place it appears therein. 
(This phrase appears in pars. (2) and (3) of sec. 267 (b), and relates 
to the requirements for stock ownership in determining whether 
certain corporations are related persons.) 


Effective date 

The amendments made by section 14 of the bill are to apply with 
respect to improvements begun after December 31, 1956 (other than 
improvements which, on December 31, 1956, and at all times there- 
after, the lessee was under a binding legal obligation to make). 


SECTION 15. MEDICAL, DENTAL, ETC., EXPENSES IN 
CASE OF DECEDENTS 


Section 213 (d) (1) of the 1954 Code provides that expenses for the 
medical care of the taxpayer which are paid out of his estate within 
1 year after his death are to be treated, for income tax purposes, as 
paid by the taxpayer at the time incurred. Section 213 (d) (2) (A) 


of the 1954 Code provides that this rule will not apply unless there is 


filed a statement that the amount has not been ‘claimed or allowed” 
as a deduction for estate tax purposes. 

Section 15 of the bill strikes out the phrase “claimed or’ from 
section 213 (d) (2) (A) to conform the language of this provision with 
similar language in section 642 (g) of the 1954 Code. 


SECTION 16. DEDUCTIONS BY CORPORATIONS FOR 
DIVIDENDS RECEIVED 


Section 16 of the bill adds a new subsection (c) to section 246 
(relating to rules applicable to the intercorporate dividends-received 
deduction) of the 1954 Code. This new subsection denies the allow- 
ance of the deductions provided in section 243, 244, or 245 in respect 
of any dividend on any share of stock which is sold or otherwise dis- 
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posed of in any case in which the taxpayer has held such share for 
10 days or less or to the extent that the taxpayer is under an obliga- 
tion (whether pursuant to a short sale or otherwise) to make corre- 
sponding payments with respect to substantially identical stock or 
securities. ‘The term ‘otherwise disposed of” is intended to include 
disposal by gift or other disposition. 

Subsection (c) also provides the rule to be followed in the case of 
any stock having preference in dividends. In such case the holding 
period is to be 90 days (in lieu of 10 days) if the taxpayer receives 
dividends with respect to such stock which are attributable to a period 
or periods aggregating in excess of 366 days. 

The denial of the dividends-received deduction applies in any 
case in which the taxpayer is in both a “long” and “short” position 
over the dividend date without regard to the length of time during 
which the shareholder was in the long position. That is, in any 
case where a taxpayer is receiving dividends on stock and is under 
an obligation to make corresponding payments on substantially iden- 
tical stock or securities, the dividends-received deduction would be 
denied. The term “substantially identical stock or securities’ is 
intended generally to have the same meaning as used in sections 1091 
and 1233. 

Special rules are provided in paragraph (3) of the new subsection 
(c) to be used in determining (for purposes of applying the rules of 
the subsection) the period for which the taxpayer has held any share 
of stock. In computing such period, the day of disposition, but not 
the day of acquisition, shall be taken into account. There shall not 
be included in the computation any day which is more than 10 days 
after the date on which such share becomes ex-dividend. Thus, if 
a corporation buys stock immediately before the ex-dividend date and 
sells short with respect to the same stock immediately afterward, it 
will not be possible to obtain the dividends-received deduction by 
holding the straddle position for an indefinite period, closing the short 
position with newly acquired stock, and then holding the original 
stock for 10 days. Where paragraph (2) applies to stock having a 
preference in dividends, in lieu of the 10-day rule a 90-day rule applies. 
The special rules of section 1223 (4) (relating to holding periods in 
cases of wash sales) are not toapply. Paragraph (3) further provides 
that the holding periods (as determined above) shall be reduced for 
any period (during such holding periods) in which the taxpayer is in 
both a “long” and “short” position. Specifically, it is provided that 
the holding period shall be appropriately reduced (in a manner pro- 
vided in regulations prescribed by the Secretary or his delegate) for 
any period in which the taxpayer has an option to sell, is under a 
contractual obligation to sell, or has made (and not closed) a short 
sale of substantially identical stock or securities. 

The amendment made by section 16 of the bill is to apply with 
respect to taxable years ending after November 7, 1956, but only with 
respect to shares of stock acquired after November 7, 1956. 
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SECTION 17. PROPERTY RECEIVED IN CERTAIN CORPO- 
RATE ORGANIZATIONS AND REORGANIZATIONS 


Section 17 of the bill amends section 358 (a) (1) (A) of the 1954 Code 
in order to make it clear that basis must be adjusted where loss is 
recognized in connection with certain transactions described in part 
in section 358. This amendment corresponds in principle to the 
amendment made by section 38 of the bill to section 1031 (d) of the 
1954 Code and, like the amendment made by section 38 of the bill, is 
intended to eliminate any confusion with respect to determining basis 
where, although the transaction may be regarded as two separate 
exchanges, a single kind of property is received. 

Where, for example, in connection with an exchange described in 
section 354 of the 1954 Code a taxpayer transfers nonqualified prop- 
erty in addition to stock or securities which qualify under that section 
loss will be recognized if the value of the nonqualified property is less 
than its basis and the exchange does not come within any other non- 
recognition provision of the code. This loss must be reflected in 
determining the basis of the property received in the exchange. The 
amendment made by this section amends section 358 to make it clear 
that in determining the basis of the property received there should be 
a decrease in basis by the amount of loss recognized. 

The amendment applies as if the material added had been included 
in the 1954 Code at the time of its enactment. 


SECTION 18. CERTAIN ACQUISITIONS OF STOCK 


Section 18 of the bill adds a new sentence to section 391 (relating 
to effective date of certain provisions of the 1954 Code with respect to 
distributions by corporations) to make the provisions of the 1939 
Code applicable to property received on acquisitions of stock described 
in section 304 (relating to redemption through use of related corpo- 
rations) of the 1954 Code which occurred either before June 22, 1954, 
or on or before December 31, 1957, if pursuant to a contract entered 
into before June 22, 1954. The amendment provides that the extent 
to which property received in return for such acquisition shall be 
treated as a dividend shall be determined as if the 1939 Code continued 
to apply in respect of such acquisition and as if the 1954 Code had not 
been enacted. The amendment is made applicable as if included in 
section 391 on the date of enactment of the 1954 Code. 


SECTION 19. TAXATION OF EMPLOYEE ANNUITIES 


In general 

Section 19 of the bill amends section 403 of the 1954 Code (relating 
to taxation of employee annuities) with respect to the treatment of 
annuities purchased for employees of certain exempt organizations. 

Section 403 (a) (1) of the 1954 Code, which provides tax deferment 
in the case of certain employee annuities, is amended (by subsec. (b) 
of sec. 19 of the bill) in two respects. First, there is eliminated the 
former provision which extended deferred-tax treatment to annuities 
purchased for employees by employers described in section 501 (c) (3) 
of the 1954 Code (relating to charitable, educational, etc., organiza- 
tions) and exempt under section 501 (a), when such contracts are not 
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purchased under a qualified plan. This provision is eliminated from 
section 403 (a) (1) for the reason that annuities purchased by such em- 
ployers are dealt with in a new section 403 (b). Secondly, the deferred- 
tax treatment is made applicable to plans which meet the requirements 
of section 404 (a) (2), instead of to plans with respect to which the con- 
tributions are deductible under section 404 (a) (2). Existing law has 
been administratively interpreted to hold that if a tax-exempt em- 
ployer establishes a qualified plan, his employees are entitled to the 
deferred -tax treatment, and this change merely makes clear that such 
rule will continue to be applied notwithstanding the other changes 
made in section 403. 

Subsection (a) of section 19 of the bill reletters subsection (b) of 
section 403 as subsection (c), and a new subsection (b) is added to 
set forth the new rules to be applied to annuities purchased for em- 
ployees of organizations described in section 501 (c) (3) of the 1954 
Code and exempt under section 501 (a). This subsection does not 
apply if the annuity contract is subject to subsection (a). Thus, if 
an employer has established a plan which meets the requirements of 
subsection (a), any annuity purchased pursuant to such a plan is not 
subject to the new subsection (b) and its limitations. An annuity 
contract purchased by an employer, described in section 501 (c) (3) 
and exempt under section 501 (a), for an employee will be subject to 
the new section 403 (b) either where the employer does not have a 
plan meeting the requirements of section 403 (a) , or where the annu- 
ity is purchased in addition to any annuities purchased under such 
a plan. 

The exclusion provided by the new section 403 (b) becomes appli- 
cable only when the employee would otherwise be taxable on the 
employer’s contributions. If the employee’s rights under the con- 
tract are forfeitable at the time the contributions are made, he is not 
taxable on the contributions at such time, so that this exclusion is 
not then applicable. Paragraph (1) of the new section 403 (b) 
applies when the employee’s rights under the contract are nonfor- 
feitable except for failure to pay future premiums, and it provides 
that in such case any contributions to purchase such an annuity are 
excludable from the employee’s gross income to the extent that they 
do not exceed the exclusion allowance. 

By virtue of paragraph (6) of the new section 403 (b) and the 
amendment (made by subsec. (c) of sec. 19 of the bill) to section 403 
(c), as relettered, the exclusion also becomes applicable when an 
employee’s rights change from forfeitable to nonforfeitable. Existing 
law provides that if an annuity contract which is not subject to section 
403 (a) is purchased for an employee and his rights under the contract 
are nonforfeitable except for failure to pay future premiums, the 
employee is taxable on the contributions to purchase such contract. 
This provision has been interpreted to mean that if the employee’s 
rights under the contract are forfeitable at the time the contributions 
are made, he is not taxable until he receives payments under the 
annuity contract. Under the amendment made by the bill, section 
403 (c) provides that it shall not apply in respect of annuity contracts 
purchased by an employer which is exempt from income tax under 
section 501 or 521. Asa consequence of this amendment, the employee 
of such an employer, if his rights are forfeitable at the time the con- 
tributions are made, is taxable at the time his rights change from 
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forfeitable to nonforfeitable on the value of the annuity contract at 
such time, less any contributions that the employee has made. Para- 
graph (6) of the new section 403 (b) provides that, for purposes of 
such section 403 (b) and section 72 (f), any amounts that are includ- 
ible in gross income as a result of an employee’s rights under a contract 
subject to such section 403 (b) changing from forfeitable to nonforfeit- 
able, determined without regard to the exclusion provided by such 
section, shall be treated as a contribution to purchase such a contract. 
Thus, if contributions are made to purchase an annuity contract which 
is not subject to section 403;(a) and under which the employee’s rights 
are forfeitable, but at the time his rights change from forfeitable to 
nonforfeitable the employer is an organization described in section 
501 (c) (3) and exempt under section 501 (a), the value of the annuity 
contract at such time (less any contributions the employee has made) 
is treated as a contribution to purchase the annuity for him. The 
exclusion provided by the new section 403 (b) will apply. 

The availability of the exclusion provided by the new section 403 (b) 
depends upon whether, at the time the contributions are made or the 
employee’s rights become nonforfeitable, the employer is an organiza- 
tion described in section 501 (c) (3) and exempt under section 501 (a). 
If an organization described in section 501 (c) (3) loses its exemption 
under section 501 (a) for any year, the exclusion allowance provided 
by the new section 403 (b) will not apply for such year. 

Any contributions (including amounts treated as contributions by 
the new sec. 403 (b) (6)) to purchase an annuity contract to which 
the new section 403 (b) applies are generally includible in gross income 
under section 61 to the extent that they do not come within the 
exclusion of section 403 (b). 

The new section 403 (b) provides further that when an employee 
receives payments under an annuity contract subject to such section, 
such payments are taxable under section 72 of the 1954 Code, except 
that section 72 (e) (3) (relating to limit on amount of tax attributable 
to receipt of lump sums) shall not apply. In determining the invest- 
ment in the contract under section 72, section 72 (f) will be applicable. 
It provides that only the employer contributions which were includible 
in gross income or which would not have been includible in gross 
income if paid directly to the employee are to be treated as part of 
the investment in the contract. Thus, any contributions which are 
excludable under new section 403 (b) are not to be treated as part of 
the employee’s investment in the contract. 


Exclusion allowance 


The exclusion allowance for any taxable year is determined by 
multiplying 20 percent of the employee’s includible compensation by 
the number of his years of service. Includible compensation is defined 
to mean the compensation which he receives from an employer de- 
scribed in section 501 (c) (3) and exempt under section 501 (a). It 
does not, therefore, include any compensation which he may receive 
from any other person. The amount of the includible compensation 
is determined by reference to the amount of such compensation which 
the employee must include in his gross income. However, the amount 
of the includible compensation is to be determined without regard to 
the exclusions provided by sections 105 (d) and 911 of the 1954 Code. 
Thus, his includible compensation will include any sick pay that he 
receives even though such sick pay is excludable in whole or in part 
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under section 105 (d), and will”include any incame which he earns 
abroad even though it is subject to the exclusion of section 911, 
The includible compensation is to be determined without regard to 
any contributions to purchase the annuity to which the new section 
403 (b) is applicable, whether or not such contributions are excludable 
under such section. Consequently, even where the contributions to 
purchase the annuity contract exceed the exclusion provided by section 
403 (b), such excess contributions are not to be taken into considera- 
tion in computing includible compensation for purposes of such section, 

The amount of the includible compensation which is taken into 
consideration in computing the exclusion allowance is the amount of 
such compensation received for the most recent period (ending not 
later than the close of the taxable year of the employee) which con- 
stitutes a full year of service. For the full-time employee, this means 
the amount of includible compensation which he receives for the 
taxable year. For the part-time employee, it means that he will 
aggregate his most recent periods of part-time employment until they 
constitute a full year of service. For example, if an employee works 
for the employer half time throughout the year and receives an annual 
salary of $4,000, the exclusion allowance for the first year of such 
employment is 20 percent of $4,000, but for the second year of such 
employment, the exclusion allowance is based upon includible com- 
pensation of $8,000. The period during which the includible compen- 
sation is received shall not end later than the close of the taxable year 
for which the exclusion allowance is determined, but such period may 
end at any time before the close of such taxable year and may even 
end before the beginning of such taxable year. Accordingly, an 
exclusion allowance for the taxable year 1959 may be based upon the 
includible compensation which the employee received for 1957, if 1957 
is the most recent period during which the employee received includible 
compensation. This type of situation may occur, for example, in a 
terminal funding arrangement. 

The amount so ascertained is then multiplied by the number of 
years of service, but in no case shall such amount be multiplied by 
less than 1. For this purpose, each full year in which the employee 
was a full-time employee of the organization shall be considered as 1 
year of service. In determining what constitutes a full year of em- 
ployment and what constitutes full-time employment, it will be 
necessary to consider the nature of the employment and the periods 
normally worked by individuals engaged in such employment. For 
example, in the case of doctors who normally work throughout the 
12 months of the year, except for a vacation period of a month or so, 
11 months’ work would be considered a full year of employment, but 
a member of the academic staff of a college or university will be con- 
sidered to have worked a full year if he teaches for the full academic 
year of approximately 9 months. Whether a teacher is working full 
time will generally depend upon his workload as compared to the 
workload normally carried by the full-time members of the faculty. 
In addition, each part of a year in which the individual was a full- or 
part-time employee of the organization, and each full year in which 
he was a part-time employee, shall be considered as a part of a year 
of service, but the determination of how much consideration shall 
be given to such part-time employment shall be based upon the 
regulations to be prescribed by the Secretary or his delegate. 
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The exclusion allowance so computed shall, however, be reduced by 
any amounts which were contributed to purchase an annuity for the 
employee and which were excludable for any taxable year prior to the 
taxable year for which the exclusion allowance is determined. Thus, 
for example, there must be a reduction in the exclusion allowance on 
account of any prior contributions that were excludable under this 
new provision or under the special provision of prior law relating to 
the purchase of annuities by organizations described in section 501 (c) 
(3) and exempt under section 501 (a), or that were excludable because 
they were contributions under a qualified annuity plan, or because the 
employee was not taxable at the time forfeitable rights became 
nonforfeitable. 

The computation of the exclusion allowance may be illustrated by 
the following example: 

E became an employee of X on January 1, 1956, and continued as a 
full-time employee of X through the years 1956, 1957, and 1958. 
He received includible compensation in the amount of $10,000 for 
1956, $11,000 for 1957, and $12,000 for 1958. X is an organization 
described in section 501 (c) (3) and for the years 1956, 1957, and 1958 
exempt under section 501 (a). In 1956, X commenced to purchase 
for E annuity contracts under which E’s rights are nonforfeitable. 
X paid as premiums for such contracts $2,000 in 1956, $2,400 in 1957, 
and $2,800 in 1958. The $2,000 premium paid in 1956 is not subject 
to this amendment and was cachatiaiie under section 403 (a) (1). 
E’s exclusion allowance for 1957 is determined in the following 
manner: First, 20 percent of his includible compensation for 1957 
is $2,200. Secondly, $2,200 times his years of service, 2, is $4,400. 
Finally, $4,400 less any contributions excludable in a prior year, 
$2,000, leaves $2,400. Accordingly, the $2,400 premium paid in 1957 
is entirely excludable. E’s exclusion allowance for 1958 is determined 
in the following manner: First, 20 percent of his includible compensa- 
tion is $2,400. Secondly, $2,400 times his years of service, 3, is $7,200. 
Finally, $7,200 less any contributions excludable in prior years, $4,400, 
leaves $2,800. Accordingly, the $2,800 premium paid in 1958 is 
entirely excludable. 

The amendments made by section 19 of the bill are applicable to 
taxable years beginning after December 31, 1956. Accordingly, any 
contributions which are made (including amounts treated as contribu- 
tions under the new sec. 403 (b) (6)) during such a taxable year to 
purchase an annuity contract subject to the new section 403 (b) will 
generally be includible in gross income except to the extent of the 
exclusion provided by such section. 


SECTION 20. CONTRIBUTIONS OF EMPLOYER TO 
EMPLOYEES’ TRUST OR ANNUITY PLAN 


Section 20 of the bill amends section 404 (a) of the 1954 Code 
(relating to the deduction of employer contributions to certain em- 
ployees’ trusts and annuity plans, etc.) by inserting punctuation. 
The amendment makes no substantive change in the section. 
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SECTION 21. EMPLOYEE STOCK OPTIONS GRANTED BY 
PARENT OR SUBSIDIARY CORPORATION 


Section 21 of the bill amends section 421 (a) of the 1954 Code 
(relating to employee stock options) to add at the end thereof a new 
sentence to be applicable in determining whether an individual, who 
is an employee of. a parent or subsidiary corporation of the corporation 
which granted him an option or which issued or assumed the option 
under section 421 (g), meets the employment requirements of such 
section. 

The problem may be illustrated by the situation where P corpora- 
tion, which owns all of the stock of S corporation, grants a restricted 
stock option to E, an employee of S corporation. Section 421 (d) (1) 
of the 1954 Code, which defines the term “restricted stock option,” 
makes clear that the special tax treatment provided by section 421 
was intended to apply when an option is granted to an employee of 
a parent or subsidiary corporation in accordance with the requirements 
of such section, but because of the definitions of “‘parent corporation” 
and “subsidiary corporation” in section 421 (d) (2) and (3), such an 
employee is unable to meet the employment requirements of section 
421 (a). Under section 421 (a), an individual is not entitled to the 
special tax treatment of section 421 unless he is at the time he exercises 
the option an employee of the corporation which granted the option or 
of a parent or subsidiary corporation of such corporation, or has been 
an employee of any of such corporations within 3 months before such 
time. Whether a corporation is a parent corporation or subsidia 
corporation under section 421 (d) (2) and (3) is determined with 
respect to whether such corporation is a parent or subsidiary of the 
employer corporation, and, accordingly, the employer corporation 
cannot constitute a parent corporation or subsidiary corporation within 
such definitions. Hence, although E continues to be employed by 
S .corporation, he does not meet the employment requirements of 
section 421, since S corporation does not constitute a subsidiary 
corpuration within the meaning of section 421 (d) (3). A similar 
problem arises when an option is issued or assumed in a transaction 
to which section 421 (g) applies by a corporation which is a parent or 
subsidiary of the employer corporation. 

The new sentence provides that for the purpose of determining 
whether an individual is or has been an employee of a parent or sub- 
sidiary corporation of the corporation which granted the option or 
which issued or assumed the option under section 421 (g), the term 
“employer corporation” as used in section 421 (d) (2) and (3) shall 
be read as “grantor corporation” or ‘‘corporation issuing or assum- 
ing a stock option in a transaction to which subsection (g) is appli- 
cable,” as the case may be. 

Thus, for purposes of the employment requirements, the determina- 
tion of whether a corporation is a parent corporation or subsidiary 
corporation is based on whether the corporation is a parent or sub- 
sidiary of the grantor corporation or of a corporation which issued or 
assumed an option under section 421 (g). When the definition of 
“subsidiary corporation” is applied in this manner, S corporation is & 
subsidiary corporation, and E meets the employment requirement. 

Under section 1 (c) of the bill, the amendment made by section 21 
of the bill is applicable to taxable years beginning after December 31, 
1953, and ending after August 16, 1954. 
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SECTION 22. VARIABLE PRICE RESTRICTED STOCK 
OPTIONS 


Section 22 of the bill amends section 421 of the 1954 Code (relating 
to employee stock options) to provide a new definition of the term 
“variable price option.” The provisions relating to the definition 
of such term, which in the present law appear in section 421 (d) (1) 
(A) (ii), are stricken, and a new definition is set forth in a new para- 
graph (7) which is added to section 421 (d). 

Paragraph (7) provides that the term “‘variable price option’? means 
an option under which the purchase price of the stock is fixed or 
determinable under a formula in which the only variable is the fair 
market value of the stock at any time during a period of 6 months 
which includes the time the option is exercised; except that, in the 
case of options granted after November 7, 1956, such term does not 
include any such option in which such formula provides for determining 
such price by reference to the fair market value of the stock at any 
time before the option is exercised if such value may be greater than 
the average fair market value of the stock during the calendar month 
in which the option is exercised. In the case of options granted 
before November 8, 1956, this definition does not differ from the 
present law, and such options are not affected by this amendment, 
unless they are modified so that they are considered to be granted 
after November 7, 1956. 

Options granted, or considered granted, after such date are subject 
to a new and further limitation if the option provides for determining 
the option price by reference to the fair market value of the stock at 
any time before the option is exercised. A restricted stock option having 
a variable price formula may provide for determining the option price 
by reference to the fair market value of the stock at the time the 
option is exercised or at any time during a period of 6 months which 
begins on the day the option is exercised, at any time during a period 
of 6 months which ends on such day, or at any time during any 
other 6-month period which includes such day. Only the options 
which take into consideration the fair market value of the stock at a 
time before the day on which the option is exercised are subject to the 
new limitation, but such an option is subject to such limitation whether 
the prior value with respect to which the option price may be computed 
is the fair market value of the stock at a time during the month in 
which the option is exercised or during an earlier time within the 6- 
month period. Restricted options may, moreover, contain price for- 
mulas which take into consideration, in addition to the value of the 
stock, other factors, such as a maximum and a minimum price. An 
option containing a pricing formula which takes into consideration the 
value of the stock at any time before the option is exercised is subject 
to the new limitation, even though the option price is not actually 
based upon such prior fair market value either at the time the option 
is exercised or at the time the option price is computed as if it were 
exercised for the purpose of applying the 85 percent test of section 421 
(d) (1) (A). In other words, whether an option is subject to the new 
limitation is determined by reference to the terms of the option, and 
the circumstances existing at the time the option is granted or exercised 
are immaterial for purposes of such new limitation, 








68 TECHNICAL AMENDMENTS ACT OF 1957 


Similarly, whether an option subject to the new limitation is to be 
treated as a restricted stock option is determined solely by reference 
to the terms of the option. If under the terms of an option the 
price is to be determined by reference to the fair market value of 
the stock at a time before the option is exercised, whether such value 
is higher or lower than the average fair market value of the stock 
during the month the option is exercised, such option will not be 
considered a restricted stock option since the option price may be 
based upon the prior value of the stock when such value exceeds the 
average fair market value of the stock during the month the option 
is exercised. However, if an option provides for determining the 
option price by reference to a prior fair market value of the stock 
which is lower than such average value of the stock, such option can 
qualify as a restricted stock option. For example, an option provid- 
ing that the option price is to be 90 percent of the average value of 
the stock during the month the option is exercised or the average 
value of the stock during the preceding month, whichever is lower, 
can qualify. On the other hand, an option providing that the option 
price is to be 45 percent of the fair market value of the stock 30 days 
before the date on which the option is exercised, but not more than 
$85, cannot qualify since under this formula the price may be deter- 
minable by reference to a higher prior value. The only way that a 
variable price option which provides for determining the option price 
by reference to the fair market value of the stock at a time before 
the option is exercised can come within the new definition is to pro- 
vide that the option price is to be determinable by reference to such 
fair market value only if such fair market value is not greater than 
the average fair market value of the stock during the month in which 
the option is exercised. 

In applying paragraph (7), the average fair market value of the 
stock during the month in which the option is exercised means such 
value during the calendar month the option is exercised and not merely 
during a 30- or 31-day period including the time the option is exercised. 
To compute the average fair market value of the stock for the month, 
it will be necessary to ascertain the fair market value of the stock for 
each day during the month, including those days which are not busi- 
ness days. In ascertaining the fair market value of the stock for 
each day, the generally accepted principles for ascertaining such 
value will be applied. 

The amendments made by section 22 of the bill are to apply to 
taxable years ending after November 7, 1956. 


SECTION 23. TRANSFERS OF INSTALLMENT OBLIGA- 
TIONS TO CONTROLLED INSURANCE COMPANIES 


Section 23 (a) of the bill adds a new paragraph (5) to section 453 
(d) of the 1954 Code (relating to gain or loss on disposition of install- 
ment obligations). This new paragraph denies the tax-free transfer 
of installment obligations, which otherwise is provided in subtitle A 
of the 1954 Code with respect to any gain resulting under section 453 
(d) (1), in situations where an installment obligation is disposed of by 
any person (other than a life insurance company as defined in sec. 801 
(a) of the code) to such an insurance company or to a partnership of 
which such an insurance company is a partner. 








-—_ tw. thu aa ae 





TECHNICAL AMENDMENTS ACT OF 1957 69 


New paragraph (5) further provides that if a corporation which is a 
life insurance company for the taxable year was, for the preceding 
taxable year, a corporation which was not such a life insurance com- 
pany, such corporation shall (for the purpose of par. (1) of sec. 453 (d) 
and new par. (5)) be treated as having transferred to a life insurance 
company on the last day of the preceding taxable year all installment 
obligations which it held on such last day. 

The effect of the preceding provision can be illustrated by the 
following example: The M corporation was not a life insurance com- 
pany for the taxable year 1957, and on December 31, 1957, held 
$60,000 of installment obligations. During 1958, the M corporation 
qualified for the taxable year as a life insurance company as defined in 
section 801 (a). For purposes of new paragraph (5), the M corpora- 
tion is treated as having transferred to a life insurance company on 
December 31, 1957, all installment obligations which it held on that 
day. 

Similarly a partnership, of which a life insurance company becomes 
a partner, shall be treated (for purposes of pars. (1) and (5) of sec. 
453 (d)) as having transferred to a life insurance company on the last 
day of the preceding taxable year of the partnership all the installment 
obligations which it holds at the time the life insurance company 
becomes a partner even though the composition of the partnership may 
otherwise have changed since the end of the preceding year. 

The amendment made by section 23 of the bill is to apply to taxable 
years ending after November 7, 1956, but only as to transfers or other 
dispositions of installment obligations occurring after such date. 


SECTION 24. ADJUSTMENTS REQUIRED BY CHANGES 
IN METHODS OF ACCOUNTING 


Adjustments for 1939 Code years 


Section 24 of the bill amends section 481 of the 1954 Code (relating 
to adjustments required by changes in method of accounting). Exist- 
ing section 481 (a) provides that in computing the taxpayer’s taxable 
income for any taxable year (referred to as “year of the change”’)— 

(1) if such computation is under a method of accounting differ- 
ent from the method under which the taxpayer’s taxable income 
for the preceding taxable year was computed, then 

(2) there shall be taken into account those adjustments which 
are held to be necessary solely by reason of the change in order 
to prevent amounts from being duplicated or omitted, except 
there shall not be taken into account any adjustment in respect 
of any taxable year to which section 481 of the 1954 Code does 
not apply. 

Paragraph (1) of section 24 (a) of the bill amends paragraph (2) of 
section 481 (a) to add to the except clause “unless the adjustment is 
attributable to a change in the method of accounting initiated by the 
taxpayer’. 

Paragraph (2) of section 24 (a) of the bill adds a new paragraph (4) 
to section 481 (b) (relating to limitation on tax where adjustments are 
substantial). The new paragraph (4) applies only to cases where 
adjustments are attributable to a change in the method of accounting 
initiated by the taxpayer. The net amount of the adjustments 
required by section 481 (a), to the extent that such amount does not 
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exceed the net amount of adjustments which would have been required 
if the change in the method of accounting had been made in the first 
1954 Code year, shall be taken into account in the manner provided 
in subparagraph (B), but only if the net amount of such adjustment 
would increase the taxable income of the taxpayer by more than 
$3,000. Subparagraph (B) provides that the net amount of such 
adjustments are to be taken into account ratably in the year of change 
and the lesser of the following 9 taxable years or the number of pre- 
1954 Code taxable years in which the taxpayer was engaged in the 
same trade or business. The net amount of adjustments not taken 
into account under the new paragraph (4) will be taken into account 
as otherwise provided in section 481. 

Subparagraph (C) of the new paragraph (4) provides that the net 
amount of any adjustments described in subparagraph (A), to the 
extent not taken into account in prior taxable years under subpara- 
graph (B), is to be taken into account as follows: (1) In the case of an 
individual taxpayer, such amount shall be taken into account in the 
taxable year in which he dies or ceases to engage in a trade or business; 
(2) in the case of a partner, his distributive share of such amount 
shall be taken into account in the taxable year in which the partner- 
ship terminates or in which the entire interest of such partner is 
transferred or liquidated; (3) in the case of a corporation, such amount 
shall be taken into account in the taxable year in which it ceases to 
engage in a trade or business unless the amount of the adjustments 
is required to be taken into account by the acquiring corporation 
under new section 381 (c) (21). 

Under subparagraph (D) of the new paragraph (4), the rules con- 
tained in the new paragraph (4) relating to pre-1954 adjustments 
shall cease to apply with respect to changes in accounting methods 
made in taxable years beginning after December 31, 1963. 


Example 


The application of the proposed paragraph (4) of section 481 (b) 
may be Mustrated by the following example: X corporation has been 
filing its tax returns and keeping its books on the cash receipts and 
disbursements method of accounting for the calendar year. It re- 
quests and is granted the permission of the Commissioner, effective 
with the calendar year 1960, to change to an accrual method of ac- 
counting. As of January 1, 1954, the taxpayer had an opening 
inventory of $20,000, accounts receivable of $22,000, and accounts 
payable of $14,000. As of January 1, 1960, its records reflect an 
opening inventory of $34,000, accounts receivable of $32,000, and 
accounts payable of $19,000. It has no other items which require 
adjustments under section 481 (a) (2). The net amount of the 
adjustments required to be made by corporation X in the year of the 
change under section 481 (a) is $47,000 ($34,000 plus $32,000 minus 
$19,000). The net amount of the adjustments which corporation X 
would have been required to make had it changed its method of 
accounting for the year 1954 is $28,000 ($20,000 plus $22,000 minus 
$14,000). The net amount of the adjustments to the extent of 
$28,000 is to be included in income in accordance with the special rule 
set forth in the new section 481 (b) (4). The remaining portion of the 
net amount of the adjustments $19,000) is to be included in taxable 
income for the year of the change. However, this amount qualifies 
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for the‘limitations on tax contained in the present section 481 (b) (1) 
and (2). 

If, in the above example, the net amount of the adjustments 
required under section 481 (a) (2) in the year of the change had been 
$20,000 in lieu of $47,000, then the $20,000 amount (rather than the 
$28,000 amount) would be subject to the new paragraph (4). 


Technical amendments 


Section 24 (b) (1) of the bill makes conforming amendments to 
provide in section 481 (b) (1) and 481 (b) (2) that the rules therein 
provided do not apply to the portion of the adjustment which is 
treated under new paragraph (4) of section 481 (b) 

Section 24 (b) (2) of the bill corrects a technical error contained in 
present section 481 (b) (1) by changing the words “the aggregate of 
the taxes” appearing therein to read “the aggregate increase in the 
taxes.”” To conform to the change made by section 24 (b) (2), section 
24 (b) (3) of the bill makes a change in section 481 (b) (1) by striking 
“which would result if one-third of such increase’ and inserting in lieu 
thereof “which would result if one-third of such increase in taxable 
income.”’ 

Section 24 (b) (4) makes a technical change in the rules provided 
in section 481 (b) (3) (A) for the computation of the limitation on tax 
under section 481 (b) (1) and (2). Under section 481 (b) (3) (A) of 
present law it is provided that in computing the increase in taxes 
attributable to the adjustments under the rule set forth in section 
481 (b) (2) there shall be considered the effect that these adjustments 
have on other taxable years as the result of their effect on a net oper- 
ating loss or on a capital loss carryover. This paragraph is not now 
applicable to a computation under section 481 (b) (1). This rule is 
extended to apply to computations under section 481 (b) (1) as well 
as to those under section 481 (b) (2). 


Amendment of section 381 (c) 


Section 24 (c) of the bill makes a conforming amendment to section 
381 of the 1954 Code (relating to carryovers in certain corporate 
acquisitions) by adding a new paragraph (21) to section 381 (c). 
Paragraph (21) provides that an acquiring corporation shall take into 
account the net amount of any adjustments of the predecessor cor- 
poration described in the new paragraph (4) of section 481 (b) in the 
same manner as such amount would have been taken into account 
by the predecessor to the extent of the net amount of such adjustments 
not taken into account by such predecessor. 


Effective date 


Paragraph (1) of section 24 (d) of the bill provides that the amend- 
ments made by section 24 shall apply with respect to any change in 
method of accounting where the year of the change is a taxable year 
beginning after December 31, 1953, and ending after August 16, 1954. 

Paragraph (2) of section 24 (d) contains an exception to this general 
rule which provides that the amendments made by sections 24 (a), 
(b) (1), and (c) shall not apply if before the date of the enactment of 
the bill (1) the taxpayer applied for a change in the method of account- 
ing in the manner provided by regulations prescribed by the Secretary 
of the Treasury or his delegate, and (2) the taxpayer and the Secretary 
of the Treasury or his delegate agreed to the terms and conditions 
for making the change. 
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SECTION 25. DENIAL OF EXEMPTION TO ORGANIZATIONS 
ENGAGED IN PROHIBITED TRANSACTIONS 


Lending to certain persons 


Paragraph (1) of section 503 (c) of the 1954 Code (relating to prohib- 
ited transactions in the case of certain exempt organizations) provides 
that if any exempt organization subject to section 503 lends any part 
of its income or corpus to a person described in section 503 (c) without 
the receipt of adequate security and a reasonable rate of interest, it 
has engaged in a prohibited transaction (and by reason of sec. 503 (a), 
it loses its exempt status). 

Section 25 of the bill amends section 503 of the 1954 Code by adding 
at the end thereof a new subsection (h). This new subsection pro- 
vides that certain transactions entered into by an employees’ trust 
described in section 401 (a) are not to be considered as loans made 
without the receipt of adequate security. These transactions will not 
constitute, by reason of the phrase “‘without the receipt of adequate 
security,’ prohibited transactions, but they can constitute prohibited 
transactions for other reasons; for mae. the lack of receipt of a 
reasonable rate of interest. The transactions referred to in the new 
subsection (h) are the acquisition by an employees’ trust described in 
section 401 (a) of the 1954 Code of a bond, debenture, note, or certifi- 
cate or other evidence of indebtedness (referred to in the subsection 
as “‘obligation’”’). Such acquisitions are not to be considered as loans 
made without the receipt of adequate security if all of the following 
conditions which are applicable are met. 

(1) The obligation must be acquired (A) on the market, either at 
the price prevailing on a national securities exchange which is reg- 
istered with the Securities and Exchange Commission or, if the 
obligation is not traded on such an exchange, at a price not less 
favorable to the trust than the offering price for the obligation as 
established by current bid and asked prices which are quoted by 
persons independent of the issuer; or (B) from an underwriter at a 
price at which a substantial portion of the same issue is acquired by 
persons independent of the issuer and which is not in excess of the 
public offering price for the obligation as set forth in a prospectus 
or offering circular filed with the Securities and Exchange Com- 
mission; or (C) directly from the issuer at a price not less favorable to 
the trust than that paid currently for a substantial portion of the same 
issue by persons independent of the issuer. 

(2) Immediately following acquisition of the obligation, not more 
than 25 percent of the aggregate amount of the obligations issued in 
such issue and outstanding at the time of the acquisition is held by the 
trust, and at least 50 percent of such aggregate amount is held by 
persons independent of the issuer. 

(3) Immediately following acquisition of the obligation, not more 
than 25 percent of the assets of the trust is invested in obligations 
of all persons described in section 503 (c). 

(4) In the case of an obligation acquired after November 8, 1956, 
such obligation must be issued pursuant to an indenture or other 
written agreement which provides that, if the issuer of the obligation 
mortgages (or otherwise subjects to lien) substantially all of its 
property after the issuance of the obligation, the obligation will be 
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secured by a preference no less adequate than that afforded by the 
mortgage or lien. 


Effective date 


Under subsection (b) of section 25 of the bill, the new subsection (h) 
of section 503 is to be effective for taxable years ending after March 15, 
1956. Itis expressly provided, however, that nothing in section 25 of 
the bill is to be construed to make any transaction a prohibited 
transaction which, under announcements of the Internal Revenue 
Service made before the date of the enactment of the bill with respect 
to section 503 (c) (1) of the code, would not constitute a prohibited 
transaction. 

A special rule is included in the effective date provisions for obliga- 
tions acquired before the date of enactment of the bill and which are 
held on such date. Under this special rule, if the conditions described 
in paragraphs (2) and (3) above would have been satisfied if the 
obligation had been acquired on such date of enactment, then these 


requirements shall be treated as satisfied immediately following ~ 


acquisition of the obligation. 
Correction of cross-references 


Subsection (c) of section 25 of the bill corrects several cross- 
references in the 1954 Code. 


SECTION 26. CORPORATIONS IMPROPERLY 
ACCUMULATING SURPLUS 


Adjustments to tarable income for charitable contributions 


Section 531 of the 1954 Code imposes a tax on the accumulated 
taxable income of a corporation improperly accumulating earnings 
and profits. Section 535 defines the term “accumulated taxable 
income’’ and provides rules for its computation. 

Section 535 (b) (2) of the present law provides for the allowance of 
the deduction for charitable contributions in computing accumulated 
taxable income. This provision allows the deduction for charitable 
contributions provided under section 170 of the 1954 Code without 
regard to the limitation in section 170 (b) (2). Section 170 (b) (2) 
provides for a limitation of 5 percent of taxable income and, in addi- 
tion, it provides for the allowance of a carryover for the 2 succeeding 
taxable years of the excess of contributions not deductible in the 
taxable year under the 5-percent limitation. In view of the carryover 
provisions of section 170 (b) (2) a taxpayer might contend that he is 
entitled to obtain the benefit of a duplicate deduction for contributions 
in the computation of accumulated taxable income by taking a deduc- 
tion for charitable contributions in one taxable year (being in excess 
of the 5 percent allowable to the corporation for regular corporate 
income tax purposes) and in the following year again taking a chari- 
table deduction to the extent allowable as a carryover under section 
170 (b) (2) for regular corporate income tax purposes. 

Subsection (a) of section 26 of the bill amends section 535 (b) (2) 
to make it clear that the deduction for charitable contributions pro- 
vided under section 170 shall be allowed without regard to section 
170 (b) (2). 
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Adjustment to taxable income for long-term capital gains 

Section 535 (b) (6) of the 1954 Code provides that in computing 
“accumulated taxable income” a deduction shall be allowed for the 
excess of net long-term capital gain for the taxable year over net short- 
term capital loss for such year (determined without regard to the 
capital loss carryover provided in section 1212) minus the income tax 
attributable to ‘“‘such excess.”’ The report of the Senate Committee 
on Finance on the 1954 Code states (on p. 316) that this provision 
conforms to the corresponding provisions in the 1939 Code, and that 
since the capital gains tax is allowed as a deduction in computing ac- 
cumulated taxable income under section 535 (b) (1), the deduction 
allowed under section 535 (b) (6) in the amount of the capital gains 
is reduced by the income tax attributable to such capital gains. 

In determining the tax attributable to ‘such excess’, it accordingly 
seems clear that the term “such excess’ should be treated as being 
the excess of long-term capital gain over short-term capital loss, taking 
into account any capital loss carryover. This is the amount of tax 
which will have been allowed as a deduction under section 535 (b) (1) 
in computing accumulated taxable income, and it is this amount which 
should be used to reduce the amount of the deduction for capital gains 
under section 535 (b) (6). 

Subsection (b) of section 26 of the bill makes it clear that in de- 
termining the taxes attributable to “such excess” the capital loss 
carryover provided in section 1212 shall be taken into account. 


Effective date 


Under section 1 (c) of the bill, the amendments made by section 26 
of the bill apply to taxable years beginning after December 31, 1953, 
and ending after August 16, 1954. 


SECTION 27. UNDISTRIBUTED PERSONAL HOLDING 
COMPANY INCOME 


Charitable contributions 


Section 541 of the 1954 Code imposes a tax on the undistributed 
personal holding company income of personal holding companies. 
Section 545 (a) defines the term “undistributed personal holding com- 
pany income’”’ as the taxable income of the corporation with the 
adjustments provided in section 545 (b), minus the dividends paid 
deduction as defined in section 561. 

Section 545 (b) (2) allows a deduction for charitable contributions 
provided under section 170 of the 1954 Code but with the limitations 
in section 170 (b) (1) (A) and (B) (in lieu of the limitation in sec. 
170 (b) (2)). Section 545 (b) (2) allows a personal holding company 
to deduct charitable contributions to the same extent as allowed an 
individual in section 170. Thus, the limitation in section 170 (b) (2) 
that corporations may not deduct charitable contributions in excess 
of 5 percent of taxable income under the regular corporate income 
tax does not apply in computing income subject to personal holding 
company tax. 

Section 170 (b) (2) in addition, however, allows corporations a 
carryover for 2 taxable years of contributions in excess of the amount 
deductible under the 5-percent limitation. Thus, a corporation 
might contend that it is entitled to take an amount as a deduction for 
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charitable contributions to the extent allowable to an individual in 
one taxable year (being in excess of the 5 percent allowable to the 
corporation for regular corporate income-tax purposes) and in the 
following year again to take the same amount as a charitable deduc- 
tion to the extent allowable as a carryover under section 170 (b) (2) 
for regular corporate income-tax purposes. 

Section 27 (a) of the bill makes it clear that the 2-year carryover pro- 
vision of section 170 (b) (2) is not applicable in arriving at the amount 
of the deduction under section 545 (b) (2), and that the 2-year carry- 
over provision of section 170 (b) (2) is not an adjustment to taxable 
income in arriving at adjusted gross income for purposes of the per- 
centage limitations on charitable contributions under section 170 (b) 
(1) (A) and (B). 

Under section 1 (c) of the bill, the amendment made by section 27 (a) 
of the bill applies to taxable years beginning after December 31, 1953, 
and ending after August 16, 1954. 


Net operating loss 


Section 545 (b) (4) of the 1954 Code provides for the allowance of a 
deduction for the amount of the net operating loss for the preceding 
taxable year in computing undistributed personal holding company 
income. Section 545 (b) (3) provides that the special deductions 
allowed corporations under sections 241 to 247, inclusive, for regular 
corporate income tax purposes are not allowed for personal holding 
company tax purposes. 

However, a taxpayer may indirectly obtain the benefit of the special 
deductions provided by sections 241 and 243 to 247, inclusive, through 
a deduction for a net operating loss for the preceding taxable year 
created or increased by virtue of those special deductions. 

Subsection (b) of section 27 of the bill amends section 545 (b) (4) 
of the 1954 Code to provide for the allowance of a net operating loss 
for the preceding taxable year computed without the special deduc- 
tions for corporations which are provided in sections 241 to 247, 
inclusive. 

Under subsection (c) of section 27 of the bill, the amendment made 
by subsection (b) of this section shall apply with respect to adjust- 


ments under section 545 (b) (4) for taxable years beginning after 
December 31, 1956. 


SECTION 28. FOREIGN PERSONAL HOLDING COMPANIES 


Adjustments to taxable income for charitable contributions 

Subsection (a) of section 28 of the bill changes section 556 (b) (2) 
of the 1954 Code with respect to foreign personal holding companies 
in the same manner and for the same purposes as the amendment 
made by section 27 (a) of the bill would change section 545 (b) (2) for 
domestic personal holding companies. 


Special deductions disallowed 


Paragraph (1) of section 28 (b) of the bill amends section 556 (b) (3) 
to provide that the deduction for partially tax-exempt interest under 
section 242 shall be disallowed in computing undistributed foreign 
personal holding company income. Under section 556 (b) (3) this 
deduction is now allowed to the corporation and, at the same time, 
by reason of section 551 (c) a United States shareholder is allowed a 
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credit against tax for his share of the partially tax-exempt interest of 
the foreign personal holding company. Thus, a double benefit ma 
be obtained for the same partially tax-exempt interest. The amend- 
ment made by subsection (b) (1) corrects this error. 

Paragraph (2) provides that the amendment made by paragraph (1) 
shall apply with respect to taxable years of the foreign personal 
holding company ending after October 31, 1956. 

Net operating loss 


Paragraph (1) of section 28 (c) of the bill amends section 556 (b) 
(4) of the 1954 Code. The purpose of this amendment is to make the 
same correction with respect to foreign personal holding companies 
as is made with respect to section 545 (b) (4) for domestic personal 
holding companies by section 27 (b) of the bill. 

Paragraph (2) provides that the amendment made by paragraph 
(1) shall apply with respect to adjustments under section 556 (b) (4) 
of the 1954 Code for taxable years ending after October 31, 1956. 
Cross-reference 


Subsection (d) of section 28 of the bill adds, to the foreign personal 
holding company provisions of the code, a cross-reference to section 
6035 of the code (relating to returns of officers, directors, and share- 
holders of foreign personal holding companies). 


SECTION 29. BOND, ETC., LOSSES OF BANKS 


Section 29 of the bill amends section 582 (c) of the 1954 Code (re- 
lating to losses of banks with respect to bonds). As enacted, section 
582 (c) related only to bonds or other evidences of indebtedness issued 
with interest coupons or in registered form. Section 29 of the bill 
eliminates the reference to “with interest coupons or in registered 
form.” 

Under section 1 (c) of the bill, this amendment applies to taxable 


years beginning after December 31, 1953, and ending after August 16, 
1954, 


SECTION 30. DEPLETION ALLOWANCE IN CASE OF 
ESTATES 


Section 30 of the bill amends section 611 (b) (4) of the 1954 Code 
(relating to allowance of deduction for depletion in the case of estates) 
to correct a misspelling of the word ‘devisees.’ 


SECTION 31. PERCENTAGE-DEPLETION RATES FOR CER- 
TAIN TAXABLE YEARS IN 1954 


Section 31 amends section 613 of the 1954 Code (relating to per- 
centage depletion) to allow a taxpayer to apply the percentage-deple- 
tion rates listed under the 1954 Code to that portion of a taxable 
year subject to the 1939 Code which occurs in 1954. It would also 
allow the 1954 Code percentage-depletion rates to be applied to any 
taxable year beginning after December 31, 1953, and ending before 
August 17, 1954. 

In the case of a taxpayer having a taxable year beginning in 1953 
and ending in 1954 who elects to have this section apply, the per- 
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centage-depletion allowance shall be the sum of two parts. One part 
consists of a tentative allowance computed for that portion of the 
taxable year beginning after December 31, 1953. This allowance 
shall be computed by applying the percentage rates under the 1954 
Code to the taxpayer’s gross income from the property for the entire 
year, and then determining that portion of such allowance which the 
number of days in the taxable year falling after December 31, 1953, 
bears to the total number of days in the taxable year. In making the 
above computation the law otherwise applicable to such year, with 
the exception of the percentage depletion rate, shall apply. Thus 
the “gross income from the property” and the “net income from 
the property’ will be determined with reference to the 1939 Code 
rules. ‘The second part consists of a tentative allowance which shall 
be similarly computed for tbat portion of the taxable year before 
January 1, 1954, except that the percentage-depletion rates listed under 
section 114 (b) (4) (A) of the 1939 Code will be applicable. 

The computation of the percentage depletion allowance under this 
section may be illustrated by the following example: 


Example 


A is a taxpayer who reports income on the basis of a fiscal year 
ending June 30. In the taxable year ended June 30, 1954, A had 
gross income from a uranium property in the amount of $100,000. 
His net income from this property, for purposes of limiting the deple- 
tion allowance, was $40,000. The depletion allowance computed with 
reference to the 23 percent rate in effect under the 1954 Code is 
$23,000 ($100,000 times 23 percent). This allowance is limited to 
$20,000 (50 percent of A’s net income from the property). A’s ten- 
tative allowance for the portion of the taxable year beginning after 
December 31, 1953, is $9,917.80 (!8%.5 times $20,000). A will then 
compute a tentative allowance for that portion of the year ending 
before January 1, 1954, applying the percentage rate under the 1939 
Code. His allowance, thus computed, for the entire year is $15,000 
($100,000 times 15 percent). The tentative allowance applicable to 
the portion of the taxable year before January 1, 1954, is $7,561.64 
(84.65 times $15,000). A’s depletion allowance with respect to this 
property for the taxable year ended June 30, 1954, is $17,479.44. 

The use of this section is on an elective basis, and the election may 
be made with respect to each property of the taxpayer. Also, this 
section is available to a taxpayer who has computed his depletion 
allowance for the taxable year on the basis of cost depletion or dis- 
covery depletion. In such a case the taxpayer will compute the 
allowance on the basis of cost or discovery depletion for that portion 
of the taxable year before January 1, 1954. In making this computa- 
tion the taxpayer will determine his allowance for the entire taxable 
year on such basis, and then take that portion of such allowance 
which the number of days before January 1, 1954, bears to the total 
number of days in the taxable year. The computation for the 1954 
portion of the taxable year will be made as explained above (that is, 
. will take into account the percentage depletion rate under the 1954 

ode). 

Subsection (b) of section 31 provides that if the amendment gives 
rise to an overpayment, and a refund or credit of this overpayment is 
not permitted on the date of enactment of the bill, or within 6 months 
from such date, because of the operation of any law or rule of law 
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(other than the provisions relating to compromise), nonetheless refund 
or credit may be made or allowed if the taxpayer files a claim for 
refund within 6 months from the date of enactment of the bill. It is 
also provided, however, that no interest shall be paid on any over- 
payment resulting from the application of the amendment made by 
this section. 


SECTION 32. RETENTION OF 1939 CODE RIGHTS WITH 
RESPECT TO TREATMENT OF MINERAL INTERESTS 


19389 Code treatment 


Section 32 of the bill amends section 614 of the 1954 Code (relating 
to definition of property) by adding at the end thereof a new subsection 
(d) which provides that any taxpayer may treat any property (deter- 
mined as if the Internal Revenue Code of 1939 continued to apply) 
as if subsections (a), (b), and (c) of section 614 of the 1954 Code had 
not been enacted. The new subsection further provides that if any 
such treatment shall constitute an aggregation under subsection (b) 
or (c) of section 614 of the 1954 Code, such treatment shall be taken 
into account in applying subsections (b) and (c) of such section 614 
to other property of the taxpayer. 


Effective date 
Under section 1 (c) of the bill, the amendment made by section 32 


applies with respect to taxable years beginning after December 31, 
1953, and ending after August 16, 1954. 


SECTION 33. INVESTMENT COMPANIES FURNISHING 
CAPITAL TO DEVELOPMENT CORPORATIONS 


Section 33 makes two technical amendments to section 851 (e) of 
the 1954 Code. 

Subsection (a) of section 33 corrects an unintended change made to 
the provisions of supplement Q of the Internal Revenue Code of 1939 
as they were incorporated in the 1954 Code. 

Under the 1939 Code, in order for a regulated investment company 
to qualify as an investment company furnishing capital to a develop- 
ment corporation, the Securities and Exchange Commission was 
required to certify to the Secretary of the Treasury ‘‘not more than 
60 days” prior to the close of the regulated investment company’s 
taxable year that the regulated investment company was so engaged 
in furnishing capital. As that language was incorporated in section 
851 (e) (1) of the 1954 Code, the wording was inadvertently changed to 
“not less than 60 days.’’ Subsection (a) of section 33 of the bill 
corrects that unintended change by striking out ‘‘not less than 60 days” 
and inserting the language ‘‘not earlier than 60 days.” 

Subsection (b) of section 33 of the bill corrects a typographical error 
in section 851 (b) (2) of the 1954 Code by changing the word ‘“‘issues” 
to “issuer.” 
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SECTION 34. TRANSACTIONS IN REGULATED INVEST- 
MENT COMPANY SHARES AROUND TIME OF DIS- 
TRIBUTING CAPITAL GAINS DIVIDENDS 


Section 34 of the bill amends section 852 (b) of the 1954 Code to 
provide a rule in certain cases for losses on the sale or exchange of 
regulated investment company stock which the shareholder holds for 
less than 31 days. 

If, with respect to any shares of a regulated investment company 
that a shareholder holds, he is required under section 852 (b) (3) (B) 
or (D) of the 1954 Code to treat any amount as a long-term capital 
gain, and if such share is held by the shareholder for less than 31 days, 
any loss on the sale or exchange of such share shall be treated as a 
long-term capital loss but only to the extent of the amount that the 
shareholder is required to treat as a long-term capital gain by sub- 
paragraph (B) or (D) of section 852 (b) (3). 

For the purpose of determining the period for which any such 
share is held, the rules of section 246 (c) (3) of the 1954 Code (as added 
by sec. 16 (a) of the bill) are made applicable except that 30 days is 
substituted for the number of days specified in such section 246 (c) (3). 

The amendment is made applicable with respect to taxable years 
ending after November 7, 1956, but only with respect to shares of 
stock acquired after November 7, 1956. 

The operation of the amendment may be illustrated by the following 
example: M purchases a share of the XYZ regulated investment 
company on December 15, 1957, for $20 per share. The XYZ 
regulated investment company declares a capital gain dividend to 
shareholders of record on December 31, 1957, of $2 per share. M 
therefore receives a check for $2 which he must treat as a gain from the 
sale or exchange of a capital asset held for more than 6 months. M 
sells his share of stock in the XYZ company on January 3, 1958, for 
$17.50. Prior to the enactment of this section M would have 
realized a short-term capital loss of $2.50. Under the amendment 


made by section 34 of the bill, he must treat $2 of his loss (an amount 


equal to his capital gain dividend received on the stock) as a long-term 
capital loss and $0.50 as a short-term capital loss. 


SECTION 35. TAX ON NONRESIDENT ALIENS 


Section 871 of the 1954 Code corresponds to section 211 of the 1939 
Code but contains several new provisions, including one pursuant to 
which a nonresident alien individual not engaged in trade or business 
within the United States (even though not present in the United States 
during the taxable year) is subject to a tax of 30 percent upon amounts 
received from sources within the United States which are described 
in section 402 (a) (2) of the 1954 Code and are considered to be gains 
from the sale or exchange of capital assets. Section 402 (a) (2) relates 
to gain recognized on certain distributions by a qualified employees’ 
trust where the total distributions, with respect to any employee, are 
payable to the distributee within 1 taxable year. The amounts so 
considered to be capital gains were also made subject to withholding 
of tax at source under the provisions of section 1441 (b) and (ce) (5) 
of the 1954 Code. 
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While the above-cited lump-sum distributions under a so-called 
trusteed employee pension plan were made subject to tax under section 
871 (a) when received by a nonresident alien individual not engaged 
in trade or business within the United States, the lump-sum payments 
made to such an individual pursuant to a so-called insured employee 
pension plan were not made subject to tax under section 871 (a), nor 
were they made subject to withholding of tax at source under section 
1441 (b) and (c) (5). 

Section 35 of the bill amends section 871 (a) (1) of the 1954 Code 
by adding to the items which are subject to the 30 percent tax amounts 
described in section 403 (a) (2) which are considered to be gains from 
the sale or exchange of capital assets. This amendment is to appl 
to taxable years ending after the date of the enactment of the bill. 

The bill also amends section 1441 (b) and (c) (5) of the 1954 Code 
in order to make such amounts subject to withholding in the same 
manner as the amounts described in section 402 (a) (2) are subject to 
withholding under such section. These amendments are to take effect 
on the day following the date of the enactment of the bill. 


SECTION 36. CREDITS FOR DIVIDENDS RECEIVED AND 
FOR PARTIALLY TAX-EXEMPT INTEREST IN CASE OF 
NONRESIDENT ALIENS 


Minimum tax 


Section 871 (a) of the 1954 Code imposes a tax of 30 percent of the 
gross amount of certain items of income received by nonresident 
alien individuals not engaged in trade or business within the United 
States. This tax is imposed in lieu of the regular individual income 
tax imposed by section 1. If the aggregate amount of those items 
exceeds $15,400, then in accordance with section 871 (b) the alien is 
subject to the regular income tax imposed by section 1; but in no case 
may the tax so imposed be less than the 30 percent tax which would 
otherwise be imposed under section 871 (a). Thus, when section 
871 (b) (3) applies for the taxable year, the tax is 30 percent of the 
gross amount of those items received during that year even though 
that amount exceeds $15,400. In such instance, the alien is subject to 
tax in the same manner as in the case of the alien whose tax is imposed 
under section 871 (a). 

However, a nonresident alien individual whose tax is determined 
in accordance with section 871 (b) (3) is now entitled to both the 
dividends-received credit and exclusion, since under the provisions of 
sections 34 (e) and 116 (d) of the 1954 Code the credit and exclusion 
are disallowed only in the case of ‘a nonresident alien individual with 
respect to whom a tax is imposed for the taxable year under section 
871 (a).” 

Subsection (a) of section 36 of the bill strikes out the present section 
871 (b) (3) of the 1954 Code and substitutes therefor a provision pur- 
suant to which, in a case where the aggregate amount received exceeds 
$15,400, the tax payable will be the 30 percent tax imposed by section 
871 (a) if the tax otherwise imposed by section 1 or section 1201 (b), 
minus the sum of the credits against tax allowable under sections 34 
and 35, is less than an amount equal to such 30 percent tax. 

Amendments to sections 34 (e) and 116 (d) of the 1954 Code are 
unnecessary since they now deny the dividends-received credit and 
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exclusion when the tax for the taxable year is imposed under section 
871 (a). Thus, in determining the tax payable under section 1 or 
section 1201 (b), pursuant to the provisions of section 871 (b), both 
the credit and exclusion will be allowed; but, if the tax liability deter- 
mined in such manner (and also by taking into account the credit 
allowed under sec. 35 for partially tax-exempt interest) is less than 
30 percent of the sum of the aggregate amounts received from the 
sources specified in section 871 (a) (1) and the amount of capital gains 
determined under section 871 (a) (2), such 30 percent being deter- 
mined without regard to the dividends-received exclusion, then the 
tax will not be imposed by section 1 or section 1201 (b) but will be 
imposed by section 871 (a) even though the aggregate amount received 
exceeds $15,400. Because of the application of sections 34 (e) and 
116 (d), the dividends-received credit and exclusion will not be 
allowed against, or in computing, the tax so imposed by section 871 (a). 

The proposed addition to section 871 (b) provides that, for purposes 
of that subsection, the expression ‘‘aggregate amount received from the 
sources specified in subsection (a) (1)” is to be applied without any 
exclusion under section 116 in respect of dividends received. Thus, 
the exclusion will not be taken into account in determining whether 
the aggregate amount received exceeds $15,400 for purposes of 
determining whether section 871 (b) applies, nor will the exclusion 
apply when determining the 30-percent limitation under that sub- 
section. 


Credit for partially tax-exempt interest 


Section 35 of the 1954 Code allows a credit against the income tax 
of any individual in respect of partially tax-exempt interest. Subject 
to specified limitations, the credit is equal to 3 percent of the amount 
of the interest included in gross income. A nonresident alien indi- 
vidual not engaged in trade or business within the United States is now 
entitled to the credit allowed by this section even though his tax for 
the taxable year is the 30 percent tax which is imposed either because 
of the application of section 871 (a), when the total income is not more 
than $15,400, or because of the application of section 871 (b) (3). 
when the total income exceeds $15,400. 

Under the bill the credit for partially tax-exempt interest is to be 
treated in the same manner as the dividends-received credit will be 
treated. To accomplish this objective, in addition to the changes made 
in section 871 (b) of the 1954 Code, it is also necessary to amend 
section 35 by adding thereto a new subsection (c) which provides that 
the credit for partially tax-exempt interest shall not be allowed to a 
nonresident alien individual with respect to whom a tax is imposed 
for the taxable year under section 871 (a). Thus, the credit under 
section 35 will never be allowed when the tax is imposed under sec- 
tion 871 (a) even in a case where the aggregate amount rece ved 
exceeds $15,400. The credit under section 35 (as well as the er dit 
under sec. 34) will always be allowed when the tax is imposed un ler 
section 1 or section 1201 (b), pursuant to the application of sect on 
871 (b); if the tax liability so obtained, however, is less than the 30 
percent limitation of section 871 (b), then the provisions of section 
871 (b) do not apply and the tax is imposed for the taxable year under 
section 871 (a) regardless of the amount of income involved. 
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Effective date 
The amendments made by this section apply only with respect to 
taxable years beginning after December 31, 1956. 


SECTION 37. CARRYBACK AND CARRYOVER OF FOREIGN 
TAX CREDIT 





Allowance 


Under the 1954 Code, as well as under prior Federal income-tax 
laws, citizens and alien residents of the United States and domestic 
corporations are subject to tax on income from both sources within 
and sources without the United States. Income from sources without 
the United States generally is subject to taxation under the income-tax 
laws of the foreign country or possession of the United States from 
which derived. In order to avoid double taxation of the same income 
in these cases, the taxes paid or accrued to the foreign country (or 
possession of the United States) are allowable as a credit against 
Federal income tax. Under section 904 of the 1954 Code, however, 
the foreign taxes eligible for the credit against United States tax are 
restricted by the so-called per country limitation. This limitation 
restricts the foreign tax which can be claimed as a credit to an amount 
which is the same proportion of the taxpayer’s total United States 
tax liability before credit as the taxable income from the foreign 
country bears to the total taxable income of the taxpayer for the same 
taxable year. 

Section 37 of the bill permits foreign taxes which cannot be claimed 
currently as a tax credit by reason of the per country limitation to be 
carried back to the 2 prior years or forward to the 5 succeeding years, 
and to be used in those years to the extent of any excess of the limita- 
tion over foreign taxes paid in those years. 

Subsection (a) of section 37 of the bill adds a new subsection (c) to 
section 904 of the 1954 Code. The new subsection provides that any 
excess of the taxes paid or accrued to any foreign country (or posses- 
sion of the United States) for any taxable year beginning after Decem- 
ber 31, 1956, over the amount allowable as a credit under the per 
country limitation (sec. 904 of 1954 Code) may be carried back to the 
2 preceding taxable years and then carried forward to the 5 succeeding 
taxable years. The taxes carried back or forward may be used as & 
credit to the extent the limitation for those years exceeds the taxes 
paid or accrued to the foreign country (or possession of the United 
States) for those years. The excess of the foreign taxes to be carried 
back or forward for any taxable year is first to be considered as tax paid 
or accrued in the second preceding year but only to the extent that the 
limitation for such preceding year exceeds the sum of the taxes paid or 
accrued for such preceding year and the taxes for any year earlier than 
the current year which have already been considered under new sec- 
tion 904 (c) as having been paid or accrued in the second preceding 
taxable year. If the excess of tax paid or accrued over the imitation 
for the current year is greater than the amount which can be applied to 
the second preceding taxable year, the remainder is then applied to the 
first preceding taxable year (subject to the priority rules described 
above for the second preceding year). Any excess of tax over the 
limitation for the current year which cannot be applied to either the 
second or first preceding taxable year is then cade forward and con- 


sidered as tax paid or accrued to the foreign country in the first, 
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second, third, fourth, or fifth succeeding taxable years in that order 
and again subject to the rules described above. 

Under present law a taxpayer may choose to use the taxes paid a 
foreign country as either a credit against his tax or as a deductica in 
computing taxable income. Generally, the use of the tax credit is 
preferable since this allows the reduction of the tax as otherwise 
determined on a dollar-for-dollar basis, while the use of the taxes as 
a deduction in effect permits a reduction of the tax by only a fraction 
of such amount, the amount of the reduction depending upon the tax 
rate of the taxpayer involved. 

The fact that a taxpayer may in some years have deducted foreign 
taxes, while in other taxable years have claimed them as a credit, 
presents a complication in the use of the carryback of unused foreign 
taxes provided in the new subsection. The new section 904 (c) 
specifically provides for such cases by adding a parenthetical clause 
“whether or not the taxpayer chooses to have the benefits of this 
subpart with respect to such earlier taxable year’ at the end of the 
first sentence thereof. This clause makes it clear that, even where 
the taxpayer has used a deduction instead of a credit, any unused 
foreign taxes of the current year carried back to the deduction year 
are to be considered as used in such year in the same manner as though 
the taxpayer had claimed the tax credit, instead of a deduction, for 
the taxes actually paid or accrued in the deduction year. Even 
though part of the current year’s foreign taxes may be considered as 
used in a deduction year, the second sentence in new section 904 (c) 
makes it clear that no tax benefit is to be gained, either as a deduction 
or credit, from the taxes considered as so used if the taxpayer con- 
tinues to claim a deduction for the taxes actually paid or accrued in 
that year. New section 904 (c) also provides that no carryback or 
carryforward of foreign taxes is to be available with respect to the 
current year in which a deduction rather than a credit is claamed. The 
last sentence of new section 904 (c) provides in effect that in no case 
may the excess of the foreign taxes over the limitation be carried back 
to any taxable year beginning before January 1, 1957. 


Interest on overpayments 


Subsection (b) of section 37 of the bill amends section 6611 of the 
1954 Code (relating to interest on overpayments) by inserting therein 
a new subsection (g) which would restrict the interest on an overpay- 
ment resulting from a carryback under new section 904 (c) of tax 

aid or accrued to a foreign country or possession of the United States. 
hen the excess over the limitation for the current year is considered 
as having been paid or accrued in the second or first preceding taxable 
year, the resulting overpayment of tax for such preceding taxable 
oer shall, for purposes of section 6611 (a), be deemed not to have 
gen paid or accrued prior to the close of the taxable year in which 
such taxes were in fact paid or accrued. 


Example 


The following example illustrates the application of the new section 
904 (c) to a taxpayer on an accrual method of accounting. The tax- 
able income from sources in foreign country X is assumed to be such 
as to result in limitations on credits for taxes accrued to X in the 
amounts shown in the first line below; the taxes actually accrued to 
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X are shown in the second line below; and the excess taxes or excess 
limitation is as shown in the third line below. 





| Calendar years 





| 1957 | 1958 1959 | 1960 1961 1962 1963 


————_—SS.- |S | | | 


Maximum credit allowable under limitation 
Miata acaala lta adicesekesah eee $150 $100 
Tax actually accrued to X in taxable year 75 60 500 








100 150 100 200 


Excess tax (+) to be carried over or 
excess of limitation (—) over tax.-...-- —100 —90 | +400 0 +50 | —200 —200 


In the calendar year 1957 the tax accrued is less than the limitation, 
and initially the allowable credit is the $75 which was accrued. There 
is $100 of potential credit which is not used. 

In 1958 the tax accrued is again less than the limitation, so there is 
an additional potential credit of $90 which is not used. 

For 1959 the tax accrued is $400 more than is allowable under the 
limitation. In the second preceding year the limitation permits the 
use of $100 of this unused tax. Therefore, $100 of the 1959 unused 
tax is deemed accrued in 1957. In the first preceding year, 1958, 
the limitation will permit the use of an additional $90 of the tax 
unused in 1959. This amount is deemed accrued in 1958; and the 
balance of the unused tax for 1959, $210, is carried forward to the 
succeeding taxable years. 

In 1960 the tax accrued is the same as the limitation. 

In 1961 the tax accrued is $50 more than the limitation. Since no 
additional taxes may be utilized under the limitations in any preceding 
taxable years, this $50 of unused tax must be carried forward to 
succeeding taxable years. 

In 1962 the taxes which could be credited under the limitation exceed 
the tax actually accrued in that year by $200. Therefore, $200 of the 
remaining unused tax from 1959 is deemed tax accrued in 1962. 

In 1963 the limitation is again $200 in excess of the tax accrued. 
The remaining $10 of unused tax from 1959 is first applied as tax 
deemed accrued in 1963. This increases the tax accrued (and deemed 
accrued) in 1963 to $210. Since the limitation for 1963 exceeds this 
amount by $190, it is also possible to deem the unused tax of $50 
from 1961 as tax accrued in 1963. Since the limitation for 1963 still 
exceeds the tax accrued (and deemed accrued) in that year by $140, 
any excess taxes from 1964 or 1965 may be carried back to 1963 
subject to the applicable limitation. 

If, in the above example, the taxpayer had elected to take credit for 
foreign taxes in all of the taxable years except 1958, and a deduction 
for foreign taxes was taken in 1958, the deduction would be limited 
to the $60 of taxes actually accrued in that year. Assuming that the 
taxpayer had elected to take the credit for foreign taxes in 1958, $90 
of the unused excess tax from 1959 could have been utilized in 1958; 
as a consequence, that amount is no longer available to carry over to 
subsequent years, despite the fact that the limitation in the subse- 
quent years might be sufficient to allow its use. Moreover, the $90 
is not available as a credit in 1958 unless the taxpayer reverses his 
choice with respect to foreign taxes in 1958 and also claims, within 
the statutory period for the making of a claim for credit or refund 
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for such year, a credit for the taxes actually accrued in that year. 
In no case may the $90 unused excess tax for 1959 be taken as a 
deduction in 1958 in computing taxable income. 


Effective date 


The amendments made by section 37 of the bill are to apply to 
taxable years beginning after December 31, 1956. 


SECTION 38. PROPERTY ACQUIRED IN TAX-FREE 
EXCHANGE 
Basis 

Section 38 (a) of the bill amends section 1031 (d) of the 1954 Code 
(relating to basis of property acquired in certain nontaxable exchanges) 
in order to provide the proper basis adjustment where loss is recognized 
in transactions which are partially within and partially without the 
nonrecognition provisions of section 1031 (a) (exchanges solely in 
kind), 1035 (a) (certain exchanges of insurance policies), or 1036 
(a) (stock for stock of same corporation). 

Section 1031 (d) corresponds in part to section 113 (a) (6) of the 1939 
Code. Section 113 (a) (6) contained the general rule that the basis 
of property acquired in certain nontaxable exchanges shall be the 
same as that of the property exchanged, decreased in the amount of 
any money received and increased in the amount of gain or decreased 
in the amount of loss recognized upon the exchange. Section 1031 
(d) does not provide for adjustment in the amount of recognized 
loss. However, a loss may be recognized if nonqualified property is 
transferred together with qualified property, and this loss must be 
reflected in determining the basis of the property received. 

This may be illustrated by the following example: A taxpayer 
exchanges an apartment building with an adjusted basis of $100,000, 
and a fair market value of $150,000, plus shares of stock with a basis 
of $60,000 and a fair market value of $50,000, for an apartment build- 
ing with a fair market value of $200,000. Since the exchange of the 
stock in part consideration for the apartment building is not within the 
provisions of section 1031, the taxpayer has a recognized loss of 
$10,000. 

Under the present language of section 1031 (d), if the transaction 
described above is not separated, for purposes of computing basis, 
into the nontaxable portion (as to which basis is determined under 
section 1031 (d)) and the taxable portion (as to which basis is de- 
termined under section 1012), it could be argued that the basis of the 
property received in the above example would be $160,000, the basis 
of the property transferred. The correct basis of the property 
received is $150,000, the basis of the property transferred decreased 
by the $10,000 loss recognized. This amendment adds the phrase 
“or decreased in the amount of loss’ to section 1031 (d), thereby 
making it unneccessary to compute the basis of the property received 
by reference to two different basis provisions. 


Clerical amendment 

Subsection (b) of section 38 of the bill makes a clerical amendment 
to change the word “paragraph” to “subsection” in section 1031 (d) 
of the code. 
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Effective date 


Under section 1 (c) of the bill, the amendments apply to taxable 
years beginning after December 31 1953, and ending after August 16, 


1954. 
SECTION 39. INVOLUNTARY CONVERSIONS 


Section 39 of the bill amends section 1033 (a) (2) of the 1954 Code 
(relating to involuntary conversions) to expressly provide that the 
term ‘“‘control” for purposes of section 1033 (a) (2) and (3) means the 
ownership of stock possessing at least 80 percent of the total combined 
voting power of all classes of stock entitled to vote and at least 80 
percent of the total number of shares of all other classes of stock of 
the corporation. 

Under the 1939 Code, ‘‘control’”’ for purposes of section 112 (f), the 
counterpart of section 1033 of the 1954 Code, was specifically defined 
in terms of the 80 percent test. This was accomplished in section 
112 (h), which defined control for purposes of section 112. However, 
these provisions have been rearranged in the 1954 Code so that the 
counterpart of 112 (h) is section 368 (c) of the 1954 Code, which by 
its terms does not apply to section 1033. Inadvertently, no definition 
of “control’”’ was prescribed in section 1033. 

This amendment makes clear that the 80 percent test is still appli- 
cable for purposes of the involuntary conversion provisions. 

Under section 1 (c) of the bill the amendment is applicable to tax- 
able years beginning after December 31, 1953, and ending after Au- 
gust 16, 1954. 


SECTION 40. PROPERTY ACQUIRED BEFORE MARCH 1, 1913 


Section 40 of the bill amends section 1053 of the 1954 Code (relating 
to the basis of property acquired before March 1, 1913). Section 
1053 (which corresponds to sec. 113 (a) (14) of the 1939 Code) 
erroneously refers to basis determined under part IV of subchapter O 
of chapter 1 of the 1954 Code instead of referring to subtitle A of the 
1954 Code. This amendment supplies the correct reference. 


SECTION 41. POSTPONEMENT OF GAIN FROM SALE OR 
EXCHANGE TO EFFECTUATE FEDERAL COMMUNICA- 
TIONS COMMISSION’S POLICY 


Requirement of change of policy 


Section 41 of the bill amends section 1071 (a) of the 1954 Code 
(relating to nonrecognition of gain or loss from sale or exchange to 
effectuate policies of the Federal Communications Commission). 
Under the amendment, section 1071 (a) will apply only if the sale or 
exchange is certified by the Commission to be necessary or appropriate 
to effectuate a change in a policy of, or the adoption of a new policy by, 
the Commission. 


Effective date 

The amendment made by section 41 (a) of the bill applies with 
respect to any sale or exchange after December 31, 1957. The amend- 
ment also applies with respect to any sale or exchange after October 
15, 1956, under a contract entered into after October 15, 1956. 
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SECTION 42. BONDS ISSUED AT DISCOUNT 


Treatment of gain 


Section 1232 (a) (2) (A) of the 1954 Code relates to the sale or 
exchange of certain bonds or other evidences of indebtedness which 
are capital assets and which have an “original issue discount.” In 
the case of such obligations, any gain realized, to the extent it does 
not exceed an amount which bears the same ratio to the “original 
issue discount”’ as the number of complete months that the bond or 
other evidences of indebtedness was held by the taxpayer bears to the 
number of complete months from the date of original issue to the date 
of maturity, is to be considered as gain from the sale or exchange of 
property which is not a capital asset. 

Under the amendment made by section 42 (a) of the bill, any gain 
realized, to the extent it does not exceed an amount equal to the 
“original issue discount,”’ is to be considered as gain from the sale or 
exchange of property which is not a capital asset. 


Effective date 


The amendment made by section 42 (a) of the bill is to apply to 
taxable years ending after November 7, 1956, but only with respect 
to dispositions after such date. 


SECTION 43. BONDS WITH COUPONS DETACHED 


Section 43 of the bill amends section 1232 (c) of the 1954 Code 
(relating to bonds with excess number of coupons attached). At 
present, section 1232 (c) does not apply unless coupons maturing 
more than 12 months after the date of purchase are detached. The 
amendment provides that bonds purchased after November 7, 1956, 
with any unmatured coupons detached, if subsequently sold at a 
gain, shall be considered to give rise to ordinary income to the extent 
that the gain realized does not exceed the excess of the fair market 
value (determined as of the time of purchase) of the bonds with all 
coupons attached over the purchase price of the bonds. As under 
existing section 1232 (c), the date of issue of the bonds is immaterial 
for this purpose. 

In addition to the change in section 1232 (c) explained in the pre- 
ceding paragraph, two clarifying changes have been made. The first 
of these is the insertion of a parenthetical expression which makes it 
clear that the provision also applies to gain realized by a person whose 
basis is determined by reference to the basis of the bond in the hands 
of a purchaser who acquired it with unmatured coupons detached. 

The other clarifying change is the replacement of the word “retire- 
ment” in the latter part of the subsection with the words “sale or 
exchange.” The effect of this change is to clarify the applicability of 
section 1232 (c), as it was not intended to be limited to gain upon the 
retirement of an obligation. Since section 1232 (a) (1) provides in 
effect that retirement shall be deemed an exchange, the words substi- 
tuted for the word “retirement” make subsection (c) applicable 
whether gain arises from the sale, exchange, or retirement of an 
obligation. 

Other minor changes have also been made to section 1232 (c), such 
as a change in the heading. 
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Under section 1 (c) of the bill, the amendment made by section 43 
of the bill is to apply to taxable years beginning after December 31, 
1953, and ending after August 16, 1954. 


SECTION 44. 





SHORT SALES 


Short-term gains and holding periods; long-term losses 

This section of the bill amends section 1233 of the 1954 Code (relat- 
ing to gains and losses from short sales) to make the rules of section 
1233 (b) (2) (holding period) and section 1233 (d) (long- term losses) 
applicable in appropriate cases although property which is not a 
capital asset in the taxpayer’s hands is used to close a short sale, 
Under section 117 (g) (1) of the 1939 Code any gain or loss from a 
short sale of property was treated as a gain or loss from the sale or 
exchange of a capital asset. Under section 1233 (a) of the 1954 Code, 
however, capital gain or loss results from a short sale only if the 
property used to close the short sale constitutes a capital asset in the 
taxpayer’s hands, while the sanctions of section 1233 (b) and section 
1233 (d) apply only if a short sale results in capital gain or loss. The 
amendment makes it clear that one who is a dealer in securities 
may not avoid the postpone ment of the commencement of his holding 
period under section 1233 (b) (2) or long-term capital loss treatment 
under section 1233 (d), if such provisions would otherwise be appli- 
cable, by closing a short sale with property held for sale to customers 
in the ordinary course of his trade or business. 


Hedging transactions 


Subsection (c) of section 44 of this bill adds a new subsection (g) 
to section 1233 of the code to exclude hedging transactions in com- 
modity futures from the operation of section 1233 entirely. Section 
1233 (a) now excludes such hedging transactions from the rule of that 
subsection which provides for capital gain or loss treatment if the 
property used to close a short sale is a capital asset in the hands of the 
taxpayer. However, a broader exclusion is necessary to prevent the 
applic ation of section 1233 (b) (2) and (d) to cases where a short sale 
is closed as part of a hedging transaction in commodity futures since 
those provisions will be applicable under the amendment whether or 
not the property used to close a short sale is a capital asset in the 
taxpayer’s hands. New subsection (g) will insure that section 1233 
(b) (2) ned (d) will be inoperative in such cases. 


Effective date 


Under subsection (d) of section 44 of the bill, the amendments to 
section 1233 (b) and (d) are to apply with respect to short sales made 
after October 24, 1956. Under section 1 (c) of the bill, the amend- 
ment adding the new subsection (g) applies with respect to taxable 
years beginning after December 31, 1953, and ending after August 
16, 1954. 





SECTION 45. OPTIONS TO BUY OR SELL 


Section 45 of the bill arranges section 1234 of the 1954 Code (relat- 
ing to options to buy or sell) into three subsections. The new sub- 
section (a) provides the general rule that gain or loss attributable to 
the sale or exchange of a privilege or option to buy or sell property 
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(or loss attributable to failure to exercise such a privilege or option) 
shall be treated as gain or loss from the sale or exchange of property 
which has the same character as the property to which the privilege 
or option relates has in the hands of the taxpayer, or would have in 
the hands of the taxpayer if acquired by him. 

The new section 1234 (b) provides that, for purposes of the new 
section 1234 (a), if loss is attributable to exercise of a privilege or 
option, the privilege or option is to be deemed to have been sold or 
exchanged on the day it expired. This is merely a rearrangement of 
existing law. 

The new section 1234 (c) provides for exceptions to the application 
of section 1234. 

(1) The section is not to apply to a privilege or option which con- 
stitutes property described in paragraph (1) of section 1221 of the 
1954 Code (relating to stock-in-trade, etc.). 

(2) The section is not to apply, in the case of gain attributable to 
the sale or exchange of a privilege or option, to any income derived 
in connection with such privilege or option which (without regard to 
sec. 1234) is treated as other than gain from the sale or exchange of a 
capital asset. Under this exception, for example, to the extent that 
gain on the sale or exchange of an option to purchase stock is in the 
nature of compensation to an employee, such gain is not to be treated 
as capital gain merely because the stock, if acquired, would be a capital 
asset in his hands. Similarly, section 1234 does not apply to the 
extent that the option is treated as section 306 stock. <A third ex- 
ample of the application of the new section 1234 (c) (2) is that, by 
reason of this paragraph, section 1234 is not to apply to the extent 
that gain is a distribution of earnings and profits taxable as a 
dividend. 

(3) This section is not to apply to a loss attributable to failure to 
exercise an option described in section 1233 (c) of the 1954 Code (re- 
lating to certain short-term, fixed-price options to sell). This excep- 
tion to the application of section 1234 is contained in the existing 
provisions of section 1234. 

(4) This section is not to apply to gain attributable to the sale or 
exchang? of a privilege or option acquired by the taxpayer before 
March 1, 1954, if such privilege or option is a capital asset in the hands 
of the taxpayer. It will be noted that this exception deals only with 
gain, and does not apply to losses. 

Under section 1 (c) of the bill, the amendment made by section 45 
of the bill is to apply to taxable years beginning after December 31, 
1953, and ending after August 16, 1954. 


SECTION 46. SALE OR EXCHANGE OF PATENTS 


Application in case of related persons 

Section 1235 (a) of the 1954 Code provides, in certain cases, that a 
transfer of rights to a patent is to be considered the sale or exchange of 
a capital asset held for more than 6 months. Section 1235 (d) provides 
that section 1235 (a) is not to apply to any sale or exchange between 
an individual and any other related person (as defined in sec. 267 (b) 
of the 1954 Code), except brothers and sisters, whether by the whole 
or half blood. Section 267 (b) of the 1954 Code refers to members of a 
family (as defined in sec. 267 (c) (4)), to certain corporations more than 
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50 percent in value of the outstanding stock of which is owned (directly 
or indirectly) by or for the same person, and to certain other persons, 
Section 267 (c) (4) (relating to constructive ownership of stock) pro- 
vides that the family of an individual shall include only his brothers 
and sisters (whether by the whole or half blood), spouse, ancestors, and 
lineal descendants. 


Under the amendment made by section 46 (a) of the bill, section 


1235 (d) provides that section 1235 (a) shall not apply to any transfer, 
directly or indirectly, between persons specified within any one of the 
paragraphs of section 267 (b). However, in applying section 267 (b) 
and (c) for purposes of section 1235— 


(1) The phrase “25 percent or more’”’ is to be substituted for 
the phrase “more than 50 percent’”’ each place it appears in 
section 267 (b). Thus, for example, section 1235 of the code will 
not apply in the case of a transfer by an individual to a corpora- 
tion 25 percent or more in value of the outstanding stock of which 
is owned (taking into account the constructive ownership rules 
of sec. 267 (c), as modified by the amendment), directly or 
indirectly, by or for such individual. 

(2) Paragraph (4) of section 267 (c) is to be treated as providing 
that the family of an individual is to include only his spouse, 
ancestors, and lineal descendants. 


Effective date 


Under section 46 (b) of the bill, the amendment to section 1235 (d) 


is to apply with respect to taxable years ending after the date of the 
enactment of the bill, but only with respect to transfers after such date. 


SECTION 47. REAL PROPERTY SUBDIVIDED FOR SALE 


Section 1237 (a) (1) of the 1954 Code (relating to real property 


subdivided for sale) was intended to deny the benefits of the section 
both in the case of real property which had previously been held by 
the taxpayer for sale to customers and in the case of real property 
sold or exchanged in the same taxable year in which the taxpayer 
holds other real property for sale to customers. To make this clear, 
section 47 of the bill amends section 1237 (a) (1) to replace the 
disjunctive word “or’’ by the conjunctive word ‘‘and.” 


SECTION 48. GAIN FROM SALE OF CERTAIN PROPERTY 


BETWEEN SPOUSES, ETC. 
Section 1239 of the 1954 Code (relating to gain from sale of certain 


property between spouses or between an individual and a controlled 
corporation) continues without substantive change section 117 (0) of 
the 1939 Code. However, section 117 (0) was made applicable by 
section 328 (b) of the Revenue Act of 1951 only with respect to sales 
or exchanges made after May 3, 1951. The amendment made by 
section 48 of the bill makes it clear that section 1239 of the 1954 
Code applies only to sales or exchanges made after May 3, 1951. 


et ee ee eee eee eee OS wn 





TECHNICAL AMENDMENTS ACT OF 1957 91 


SECTION 49. MITIGATION OF EFFECT OF LIMITATIONS 


Section 49 of the bill amends the second sentence of section 1314 (ce) 
of the 1954 Code (relating to adjustment unaffected by other items) 
by striking from that sentence the following phrase: “Other than in 
the case of an adjustment resulting from a determination under 
section 1313 (a) (4), the” and inserting in lieu thereof ‘The’. 

Except for this phrase, the second sentence of section 1314 (c) is 
substantially the same as the second sentence of section 3801 (e) of 
the 1939 Code. The purpose of the respective sentences is to preclude 
both the taxpayer and the Government from recovering the amount 
of any adjustment, if paid, by claim or suit for refund or suit for 
erroneous refund, as the case may be, unless such action is based 
solely on the item which was the subject of the adjustment. 

The deleted phrase was included in section 1314 (c) of the 1954 
Code because it was then thought to be necessary in view of the 
possibility of an alteration or revocation of a determination described 
in. section 1313 (a) (4). However, section 1314 (b) contains the 
necessary authority to redetermine the tax consequences resulting 
from an alteration or revocation of such a determination, and the 
presence of the deleted phrase may create the implication that the 
treatment of other items in the closed year may be corrected when 
the determination is under section 1313 (a) (4), This result would 
be inconsistent with the treatment accorded adjustments made 
pursuant to other forms of determinations described in section 1313 
(a), and was not intended. 

The amendment made by section 49 of the bill is to apply to 
determinations made after November 14, 1954. 


SECTION 50. COMPUTATION OF TAX WHERE TAXPAYER 
RESTORES SUBSTANTIAL AMOUNT HELD UNDER CLAIM 
OF RIGHT 


Under section 1341 of the 1954 Code, if the taxpayer included 
an item in gross income in one taxable year because it appeared that 
he had an unrestricted right to such item, and in a subsequent taxable 
year becomes entitled to a deduction (in excess of $3,000) because it is 
established that he did not have an unrestricted right to the item or 
a portion thereof, the tax for the year of restoration is the lesser 
of either (1) the tax for that year computed with the deduction, or 
(2) the tax for that year without such deduction reduced by the 
decrease in tax for the prior year which would result from the removal 
of the item from gross income for the prior year. 

Existing law does not, however, make it clear that, if the tax for 
the year of restoration is computed under method (2) described above, 
the deduction is not to be taken into account, for example, in com- 
puting a net operating loss for the year of restoration or in computing 
carrybacks or carryovers from such year. For purposes of clarity, the 
amendment made by section 50 of the bill provides that the deduction 
is not to be taken into account for any purpose of subtitle A of the 
1954 Code except section 1341 in cases when the tax isso computed. 

The operation of this amendment may be illustrated by the following 
example: In 1955, a corporation has taxable income of $90,000. In 
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1957, it has a net operating loss of $80,000. It also develops in 1957 
that $10,000 of the corporation’s taxable income for 1955 is no longer 
subject to its unrestricted use, and it is accordingly restored to another. 
The restored amount is available as a deduction for 1957 (and it is 
assumed to be of such a nature that it would increase the net operating 
loss for that year). Under section 1341 (a) (4), the tax for the taxable 
year (taking the $10,000 deduction into account) is zero, and the net 
operating loss carryback to 1955 would be $90,000. 

Under section 1341 (a) (5), however, without taking the deduction 
into account, while the tax under section 1341 (a) (5) (A) for the year 
of restoration (1957) would be zero, the decrease in tax under section 
1341 (a) (5) (B) for 1955 would be $3,000. The decrease is computed 
by reducing 1955 taxable income by $80,000, the amount of the net 
operating loss carryback from 1957 computed without taking into 
account the deduction for the $10,000 restored. The decrease in tax 
resulting from excluding the $10,000 item previously included for 1955 
under a claim of right is $3,000, and the entire amount constitutes the 
decrease in tax under section 1341 (a) (5) (B). Taxpayer, therefore, 
becomes entitled to a refund of $3,000, the amount by which the de- 
crease under section 1341 (a) (5) (B) exceeds the tax of zero computed 
under section 1341 (a) (5) (A). 

The amendment made by the bill makes it clear that since the 
taxpayer’s tax for the year of restoration is computed under section 
1341 (a) (5), the amount of the net operating loss for 1957 is $80,000, 
not $90,000, because the deduction of $10,000 for the restoration 
cannot be taken into account for purposes of determining such loss, 

Under section 1 (c) of the bill, the amendment made by section 50 
of the bill applies to taxable years beginning after December 31, 1953, 
and ending after August 16, 1954. 


SECTION 51. CLAIMS AGAINST UNITED STATES 
INVOLVING ACQUISITIONS OF PROPERTY 


Section 51 of the bill amends section 1347 of the 1954 Code to con- 
form it to section 106 of the 1939 Code, which limited the surtax to 
30 percent of the amount received with respect to a claim against the 
United States involving the acquisition of property and remaining 
unpaid for more than 15 years. 

Section 51 of the bill also amends section 1347 to limit the applica- 
tion of such section to claims filed with the United States before Jan- 
uary 1, 1957. 

The first amendment made by section 51 of the bill is to apply only 
with respect to taxable years beginning after December 31, 1956. 


SECTION 52. ELECTION PERMITTING CERTAIN PRO- 
PRIETORSHIPS AND PARTNERSHIPS TO BE TAXED AS 
CORPORATIONS 


Repeal 

Section 52 (a) of the bill amends the 1954 Code to provide for the 
repeal of section 1361 (relating to elections of certain partnerships 
and proprietorships as to taxable status). The repeal is effective 
with respect to taxable years beginning after December 31, 1957. 
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In addition, section 52 (a) provides that no election may be made 
under section 1361 of the 1954 Code for any taxable year ending after 
June 30, 1957. Thus an election may not be made with respect to 
an enterprise if the first taxable year to which the election would 
apply ends after June 30, 1957 (even though the year may begin on 
or Store December 31, 1957). However, if an election has previously 
been made with ceonere to a year ending before June 30, 1957, the 
enterprise may still be subject to the election for a year ending after 
June 30, 1957, but beginning before January 1, 1958. 


Revocation of election 


Section 1361 of the 1954 Code permits certain unincorporated busi- 
ness enterprises to elect to be treated as domestic corporations. Sub- 
section (b) of section 52 of the bill provides that a statement of election 
to be taxed as a corporation under section 1361 filed in accordance 
with regulations prescribed by the Secretary or his delegate shall be 
treated as a valid election. 

However, subsection (b) further provides that a valid election may 
be subsequently revoked in accordance with regulations prescribed 
by the Secretary or his delegate. This revocation may be made at 
any time after the date of the enactment of the bill and on or before 
the last day of the third month following the month in which final 
regulations prescribed under section 1361 are published in the Federal 
Register. Such revocation, if made, shall be effective retroactivel 
to the first taxable year to which the election applied and all simoekd 
ing taxable years to which the election applied. 


Tolling of statute of limitations 


Subsection (c) of section 52 of the bill provides for a tolling of the 
statute of limitations with respect to (1) the assessment of deficiencies 
attributable to an enterprise which makes an election under section 
1361, and (2) the granting of credits or refunds of overpayments 
attributable to such an enterprise. This subsection applies regardless 
of whether the election is revoked pursuant to subsection (b). 

Since the person concerned may have items of income, deduction, 
or credit which are completely unrelated to the enterprise, subsection 
(c) does not toll the statute of limitations for all amounts of deficien- 
cies or overpayments of such persons. Subsection (c) relates only to 
deficiencies or overpayments which are attributable to the enterprise; 
that is, the increase or decrease in tax previously determined which 
results from the correct treatment of all items which pertain to the 
enterprise (with due regard given to the effect of the items in the 
computation of gross income, taxable income, and other matters under 
subtitle A of the 1954 Code). 

Under subsection (d) of section 52, the period for which the periods 
of limitation are tolled expires 1 year after whichever of the following 
days is the earlier: 

(1) The last day of the third month following the month in 
which regulations prescribed under section 1361 of the 1954 Code 
are published in the Federal Register. 

(2) If the election is revoked under section 52 (b) of the bill, 
the day on which such revocation is filed with the Secretary of 
the Treasury or his delegate. 
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SECTION 53. PERIOD OF LIMITATION FOR FILING CLAIM 
FOR CREDIT FOR STATE DEATH TAXES 


Under existing law, State death taxes generally must be paid 
within 4 years after the estate tax return is filed in order to obtain 
credit for such taxes for estate tax purposes. If an extension of time 
is granted to pay the Federal estate tax, the State death taxes need 
not be paid until the expiration of the period of the extension. Sim- 
ilarly, if a petition for redetermination of a deficiency is filed with 
the Tax Court within 90 days after notice of a deficiency is mailed, 
the State death taxes may be paid within 60 days after the Tax 
Court’s decision becomes final. However, if the Federal estate tax 
is paid and a refund claim is subsequently filed, no extension of time 
for payment of State death taxes is allowed. 

Subsection (a) of section 53 of the bill amends section 2011 (c) of the 
1954 Code, and subsection (b) amends section 813 (b) of the 1939 
Code. These amendments extend, in cases where payment of the 
Federal estate tax is made and a refund claim is filed, the time in 
which State death taxes may be paid and claimed as a credit for estate 
tax purposes. Pursuant to these amendments, an executor who has 
filed a timely claim for refund but who has not paid State death taxes 
within 4 years after the estate tax return was filed would be able to 
obtain credit for State death taxes if such taxes are paid (1) within 60 
days from the date of mailing, by certified or registered mail, by the 
Secretary of the Treasury or his delegate to the taxpayer of a notice of 
disallowance of any part of such claim, or (2) within 60 days after a 
final decision by a court of competent jurisdiction with respect to a 
timely suit instituted upon such claim, whichever period is the last to 
expire. 

The amendment made to section 813 (b) of the 1939 Code is appli- 
cable with respect to the estates of decedents dying after February 10, 
1939, and on or before August 16, 1954; and the amendment made to 
section 2011 (c) of the 1954 Code is applicable with respect to the 
estates of decedents dying after August 16, 1954. 





SECTION 54. ESTATE TAX IN CASE OF REVERSIONARY 
OR REMAINDER INTEREST IN PROPERTY 


Section 54 of the bill amends sections 925, 926, and 927 of the 1939 
Code and sections 2015, 6163, and 6601 (b) of the 1954 Code. Under 
existing law, where a decedent possessed a reversionary or remainder 
interest in property and that reversionary or remainder interest was 
included in his gross estate for estate tax purposes, the executor of 
the decedent’s estate may elect to postpone, until 6 months after the 
termination of the precedent interest or interests in the property, 
the payment of the Federal estate tax attributable to the inclusion of 
the reversionary or remainder interest in the gross estate. As surety 
for payment of the tax at the expiration of the period of postponement, 
the estate is required to file a bond. Under these circumstances, 
that portion of the State or foreign death taxes which is attributable 
to the reversionary or remainder interest, and for which a credit 
otherwise is allowable under section 2011 or 2014, may be allowed as 
a credit against the Federal estate tax if such portion of the State or 
foreign tax is paid, and credit therefor claimed, within 60 days after 
the termination of the precedent interest or interests. 











en ee 0 ad ee | ee ee, eee eee eee 2 ee eee 





TECHNICAL AMENDMENTS ACT OF 1957 95 


In those cases where the Secretary of the Treasury or his delegate 
finds that the payment of the Federal estate tax at the expiration of 
the period of postponement will result in undue hardship to the estate, 
the amendment to section 6163 of the 1954 Code would permit him 
to extend the time for payment for an additional period or periods 
not to exceed in the aggregate 2 years from the expiration of the period 
of postponement. An example of undue hardship is a case where, 
by reason of the time required to settle the complex issues involved in a 
trust, the decedent’s heirs or beneficiaries cannot reasonably expect 
to receive the decedent’s remainder interest in the trust before the 
expiration of the period of postponement. A corresponding amend- 
ment to section 925 of the 1939 Code extends a similar benefit to the 
estates of decedents who died during the period covered by the 1939 
Code. The extensions authorized by the amendment to section 6163 
and to section 925 are applicable only if the period of postponement 
has not expired prior to the date of enactment of this bill. 

The amendment to section 926 insures to the Government the right 
to require, in 1939 Code cases, surety for the payment of the tax at 
the expiration of the hardship extension. A corresponding amend- 
ment to the 1954 Code is not needed. 

The amendment to section 6601 (b) insures, in 1954 Code cases, 
that the 4 percent interest rate effective during the period of post- 
ponement will continue during the period covered by the hardship 
extension. A corresponding amendment to the 1939 Code is not 
needed as the wording of existing law is sufficient to carry the 4 
percent rate through the period covered by the hardship extension. 

In cases where a hardship extension for the payment of the Federal 
estate tax attributable to a reversionary or remainder interest has been 
granted by the Secretary or his delegate, the amendment to section 
2015 of the 1954 Code (and the corresponding amendment to sec. 927 
of the 1939 Code) extends to the expiration of the period covered b 
the hardship extension, the time within which State and foreign death 
taxes attributable to the reversionary or remainder interest can be 
paid and credit therefor claimed against the Federal estate tax. The 
amendment made to section 2015 (and the corresponding amendment 
to sec. 927) is applicable only if the period within which such State and 
foreign death taxes otherwise could be paid and claimed as a credit 
has not expired prior to the date of enactment of this bill. 


SECTION 55, RETIREMENT ANNUITIES EXCLUDED 
FROM GROSS ESTATE 


Section 55 of the bill amends section 2039 (c) (2) of the 1954 Code 
(relating to the exclusion of certain retirement annuity contracts from 
the gross estate). Section 2039 (c) (2) applies to annuity contracts 
purchased by an employer pursuant to a nontrusteed plan which ‘‘met 
the requirements of section 401 (a) (3).’”’ However, for income tax 
purposes, a qualified nontrusteed employee annuity plan must also 
meet the requirements of section 401 (a) (4), (5), and (6). This 
amendment makes clear that the exclusion from the gross estate is 
restricted to annuities purchased pursuant to plans which meet all of 
the requirements for qualification for income tax purposes. 

The amendment made by this section of the bill is to apply to 
decedents dying after December 31, 1953. 
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SECTION 56. PREMIUM PAYMENT TEST IN CASE OF 
CERTAIN LIFE INSURANCE 


Amount includible in gross estate 


Section 56 (a) of the bill amends section 2042 of the 1954 Code 
(relating to inclusion of proceeds of life insurance in gross estate), 
Under existing section 2042, the proceeds of insurance under a policy 
on the decedent’s life are includible in the decedent’s gross estate, 
generally speaking, where (1) they are payable to the executor of the 
decedent’s estate, or (2) they are payable to other beneficiaries and the 
decedent, at the time of his death, possessed any of the incidents of 
ownership in the policy. Section 2042 (a) (1), as amended by the bill; 
retains rule (1) set forth above, and section 2042 (a) (2) (A) retains 
rule (2) set forth above. 

Under the new section 2042 (a) (2) (B) life insurance proceeds pay- 
able to beneficiaries other than the executor, under a policy with re- 
spect to which the decedent possessed no incidents of ownership at 
the time of his death, are to be includible in the decedent’s gross estate 
if, within a period of 5 years ending with the date of the decedent’s 
death (1) the policy was purchased on the life of the decedent, or (2) 
the decedent possessed any of the incidents of ownership in the policy, 
and if, during such 5-year period, the decedent paid directly or indi- 
rectly any part of the premiums or other consideration on the policy. 
As used in the preceding sentence, the word “purchased” does not 
cover the mere conversion of an existing term insurance policy into 
an ordinary life policy. On the other hand, the word “purchased” 
does cover the initial coverage of an employee under a group policy 
even though the policy was in force for many years with respect to 
other employees. The principles applicable under the premium pay- 
ment test of the 1939 Code in determining whether or not the de- 
cedent paid any part of the premiums or other consideration “directly 
or indirectly” are equally applicable here. 

The amount includible in the decedent’s gross estate under the new 
section 2042 (a) (2) (B) is that proportion of the insurance proceeds 
receivable by beneficiaries other than the executor which the pre- 
miums paid directly or indirectly by the decedent within the 5-year 
period before his death bears to the total premiums paid on the 
policy. In applying this ratio, however, if the decedent transferred 
the policy by assignment or otherwise, the amount paid directly or 
indirectly by the decedent shall be reduced by that proportion of the 
amount paid directly or indirectly by the decedent up to the time of 
the transfer which the consideration in money or money’s worth re- 
ceived by the decedent for the transfer bears to the value of the policy 
at the time of the transfer. 

The new section 2042 (a) (2) (B) will have no effect on the existing 
law relating to transfers of property in contemplation of death. 
Thus, notwithstanding section 2042 (a) (2) (B), if the decedent trans- 
ferred his incidents of ownership in a policy in contemplation of death, 
the entire proceeds of the policy will be included in his gross estate. 

The new section 2042 (a) (2) (B) is to apply to amounts receivable 
under a policy on the life of the decedent only if the policy was pur- 
chased after June 26, 1957, or if the decedent possessed any of the 
incidents of ownership in the policy after June 26, 1957. 
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Subsection (b) of section 2042 contains the same definition of 
“incident of ownership” as is contained in present section 2042. The 
definition is made applicable to new section 2042 (a) (2) (B). 


Effective date 


Section 2042 of the 1954 Code, as amended by the bill, is to apply 
only with respect to estates of decedents dying after the date of 
enactment of the bill. 


SECTION 57. GIFT TAX NOT TO APPLY TO ELECTION OF 
SURVIVOR BENEFITS UNDER CERTAIN QUALIFIED 
PLANS 


Section 57 of the bill adds a new section 2517 to subchapter B of 
chapter 12 of the 1954 Code (relating to transfers for purposes of 
gift tax). Under the operation of chapter 12 of the 1954 Code (gift 
tax), when an employee makes an irrevocable election to have benefits 
paid to a survivor under certain pension, stock bonus, or profit-sharing 
plans (hereinafter referred to as ‘‘qualified plans’’) , the employee makes 
a gift to the designated beneficiary. However, under section 2039 (ce) 
of the 1954 Code, that portion of the survivor benefits payable under 
a qualified plan which is attributable to the employer’s contributions 
are excluded from the employee’s gross estate for estate tax purposes. 

The new section 2517 confers upon an employee, for gift tax pur- 
poses, benefits which are similar to those which at the employee’s death 
are conferred upon his estate by section 2039 (c) for estate tax purposes. 
Under section 2517 (a), an employee who irrevocably exercises an 
election or option provided for in a qualified plan to have certain 
benefits under the plan paid to a bésatlsiary who survives him is not 
to be considered as having made a gift of that portion of such survivor 
benefits which is attributable to his employer’s contributions under 
the plan. Similarly, the employee is not to be treated as having 
made a gift of that portion of such survivor benefits which is attribu- 
table to his employer’s contributions under the plan where he fails 
to exercise an election or option whereby he could prevent the vesting 
of these rights in a beneficiary, or where, by failure to revoke within 
the necessary period, he permits a previously revocable election to 
become irrevocable. 

Subsection (b) of the new section 2517 provides that the exclusion 
contained in new section 2517 (a) does not apply to that part of the 
value of the survivor benefits which bears the same proportion to the 
value of the survivor benefits as the total payments or contributions 
made by the employee bears to the total payments or contributions 
made by the employee and the employer. The exclusion does not 
apply to a transfer of a right under a qualified plan if the transfer is 
not pursuant to an election or option provided for in the plan. Nor 
does the exclusion apply to the value of any benefits payable to the 
beneficiary during the employee’s lifetime. 

The principles followed under section 2039 of the 1954 Code in 
connection with determining the value of survivor benefits and the 
amounts of employees’ and employers’ payments or contributions are 
equally applicable under section 2517. 

As used in section 2517, the term “employee” includes a former 
employee. 
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Under subsection (c) of the new section 57, the amendments made 
by subsections (a) and (b) are to apply to all elections which become 
irrevocable on or after January 1, 1955. 


SECTION 58. OASI COVERAGE FOR EMPLOYEES OF 
FOREIGN SUBSIDIARIES 


Section 58 of the bill amends section 3121 (1) (3) of the 1954 Code 
(relating to agreements entered into by domestic corporations for the 
purpose of extending old-age and survivors insurance coverage to 
service performed by certain employees of foreign subsidiaries) to 
correct a typographical error in the heading by changing “Be” to “By”, 


SECTION 59. FEDERAL SERVICE 


Section 59 of the bill amends section 3122 of the 1954 Code (relating 
to collection and payment of employment taxes with respect to Coast 
Guard Exchanges) to correct erroneous references in the last sentence 
by changing “this subsection” wherever found therein to “this 
section.” 


SECTION 60. ACTS TO BE PERFORMED BY AGENTS 


Section 60 of the bill amends section 3504 of the 1954 Code (relating 
to acts to be performed by agents in the case of employment taxes) 
to correct an erroneous reference to subtitle C by changing “this 
subtitle” to ‘‘this title.” 


SECTION 61. PERSONS REQUIRED TO MAKE RETURNS 


Section 61 of the bill amends section 6012 of the 1954 Code (relating 
to persons required to make returns of income), by adding a new 
subsection (c), to provide that in determining whether a taxpayer is 
required to file a return, by reason of having $600 or more of gross 
income, gross income includes earned income excludable under section 
911 (relating to earned income from sources without the United 
States). Thus, an individual citizen under age 65, with $600 or more 
of gross income, including income excludable under section 911, would 
be required to make a return under section 6012. The administrative 
provisions of subtitle F applicable to returns would generally apply 
in the case of returns required by reason of the amendment. For 
example, a return filed by reason of the amendment would start the 
running of the periods of limitations under section 6501, and penalty 
provisions for failure to file proper returns and for the filing of improper 
returns would apply. 

Under the amendment, earned income excludable under section 911 
would constitute gross income only for purposes of the return require- 
ments of section 6012. The amendment would not deprive United 
States citizens of the income exclusion now provided by section 911, 
not only in determining tax liabilities, but also in applying various 
administrative provisions where the amount of gross income is a& 
relevant factor. Thus, for example, in determining under section 
6501 (e) whether a taxpayer omitted an amount in excess of 25 percent 
of the gross income stated in his return, the earned income excludable 
under section 911 (a) would not be considered gross income. 
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Subsection (b) of section 61 of the bill adds a cross-reference to 
section 911 directing attention to sections 6001, 6011, 6012 (c), and 
the other provisions of subtitle F for administrative and penal pro- 
yisions relating to the exclusion provided by section 911. 

Subsection (c) of section 61 of the bill provides that the amendment 
made by this section shall be applicable with respect to taxable years 
beginning after December 31, 1956. 


SECTION 62. ELECTION TO MAKE JOINT RETURN AFTER 
FILING SEPARATE RETURN 


Section 62 amends an erroneous section reference in section 6013 
(b) (2) (C) of the 1954 Code (relating to limitation on election to 
make joint return after filmg separate return) by changing ‘‘such 
section’’ to “section 6213.’’ 


SECTION 63. RETURNS TREATED AS DECLARATIONS OF 
ESTIMATED TAX BY INDIVIDUALS 


Section 63 of the bill amends subsection (f) of section 6015 of the 
1954 Code (relating to returns treated as declarations of estimated 
income tax by individuals) to provide that in the case of a taxpayer 
on a fiscal year basis the months which correspond to those specified 
in such subsection shall be substituted therefor. A similar rule was 
provided by section 60 (c) of the 1939 Code. 


SECTION 64. PUBLICITY OF EXEMPT ORGANIZATION 
INFORMATION 
Publicity required 

Section 64 (a) of the bill amends section 6104 of the 1954 Code (relat- 
ing to publicity of information required from certain exempt organiza- 
tions and certain trusts) to provide for the inspection of certain applica- 
tions for income-tax exemption under section 501 (a) and of the papers 
submitted in support of such applications. If an organization de- 
scribed in section 501 (e) or (d) is exempt from taxation for any 
taxable year, the application filed by the organization with respect 
to which the Secretary or his delegate determined that the organiza- 
tion was so entitled to exemption, and any papers submitted by the 
organization in support of that application, are to be open to public 
inspection at the national office of the Internal Revenue Service. In 
the case of any such application which is filed after the date of enact- 
ment of this provision, a copy of the application is to be made available 
for public inspection at the appropriate field office of the Internal 
Revenue Service, as prescribed by regulations. Any application, and 
any papers submitted in support of such application, are not to be 
open for any public inspection if a determination has not been made 
with respect to such application that the organization is exempt under 
section 501 (a) for any taxable year. All public inspection under 
this amendment is to be made at such times, and in such manner, as 
the Secretary or his delegate may by regulations prescribe. 

After the application of any organization has been opened for public 
inspection under this amendment, the Secretary or his delegate is to 
furnish, upon the request of any person with respect to such organiza- 
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tion, a statement indicating the subsection and paragraph of section 
501 which it has been determined describes the organization. 

Upon request of an organization submitting any papers sup orting 
its application (including any organization which filed its applieniie 
and supporting papers before the effective date of this amendment) 
the Secretary or his delegate is to withhold from public inspection 
any information contained in such supporting papers which he deter- 
mines relates to any trade secret, patent, process, style of work, or 
ary of the organization, if he also determines that public dis- 
closure would adversely affect the organization. Further, the Secre- 
tary or his delegate is to withhold from public inspection any infor- 
mation contained in papers supporting an application, if he determines 
that the public disclosure of such information would adversely affect 
the national defense. 

The amendment to section 6104 also provides that section 6103 (d) 
(relating to inspection by committees of Congress of income tax 
returns) is to apply to the application for exemption of any organiza- 
tion described in section 501 (c) or (d) which is exempt from taxation 
under section 501 (a) for any taxable year, and to any other papers 
in the possession of the Secretary or his delegate which relate to such 
application, as if such application and other papers constituted 
returns. 

The references to the provisions of section 501 of the Internal 
Revenue Code of 1954 in this amendment are to be considered also as 
references to the corresponding provisions of the Internal Revenue 
Code of 1939 and prior revenue laws. Claims for exemption filed 
under sections 503 and 504 of the 1954 Code (or under the correspond- 
ing provisions of the 1939 Code), relating to requirements for exemp- 
tion and denial of exemption, respectively, are to be considered as 
applications for exemption for purposes of this amendment. 

The provisions discussed above are set forth in subsection (a) of 
section 6104, and the provisions of existing section 6104, which are 
retained without change, are designated by section 64 (a) of the bill as 
subsection (b) of section 6104. 

The amendments to section 6104 are to take effect on the 60th day 
after the date of enactment of the bill. 


Annual information with respect to total contributions 


Section 64 (b) of the bill amends section 6033 (b) of the 1954 Code 
(relating to the information required annually from certain tax-exempt 
organizations described in sec. 501 (c) (3)). The information required 
to be furnished by section 6033 (b) must be made available to the 
public under existing section 6104. 

The information presently required to be filed under section 6033 (b) 
relates to the organizations’ financial affairs. The amendment pro- 
vides that, in addition to the information presently required to be 
submitted annually, the organizations shall state, for taxable years 
ending on or after December 31, 1957, the total of the contributions 
and gifts received by them during the year. 
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SECTION 65. ADDRESS FOR NOTICE OF DEFICIENCY 


Section 65 of the bill amends section 6212 (b) (1) of the 1954 Code 
(relating to address for notice of deficiency in the case of income and 
gift taxes) to correct erroneous references to chapter 1 of the 1954 
Code which should be references to subtitle A of the 1954 Code. 


SECTION 66. RELEASE OF LIEN OR PARTIAL DISCHARGE 
OF PROPERTY 


Section 66 of the bill amends section 6325 of the 1954 Code (relat- 
ing to release of lien or partial discharge of property) to provide ex- 
pressly for the discharge of a specific property from the special estate 
or gift tax lien where the Secretary or his delegate finds that the tax 
liability has been fully satisfied or provided for. This amendment 
will restore the provisions of the 1939 Code under which such a dis- 
charge could be effected without regard to the general requirement 
that the fair market value of the property remaining subject to the lien 
must be at least double the amount of the unsatisfied liability secured 
by such lien and the amount of all other prior liens upon the property. 


SECTION 67. CORRECTION OF REFERENCES TO UNITED 
STATES ATTORNEYS 






























Section 67 of the bill corrects certain provisions of the 1954 Code 
by changing references to “United States district attorney” to “United 
States attorney.” 


SECTION 68. CONVEYANCE OF TITLE 


Section 68 of the bill amends section 6339 (b) (2) of the 1954 Code 
(relating to conveyance of title) to correct a grammatical error in the 
heading by changing ‘‘OF”’ to “‘AS.” 




















SECTION 69. REQUEST FOR PROMPT ASSESSMENT 


Subsection (a) of section 69 of the bill amends section 6501 (d) of 
the 1954 Code (relating to request for prompt assessment) to clarify 
existing law when the period of limitations on assessment in section 
6501 (e) or (f) is applicable and a request for prompt assessment is 
filed. If the period of limitations on assessment is longer than the 
normal 3-year period prescribed in section 6501 (a) as a result of any 
of the exceptions in subsections (ce), (e), or (f) of section 6501, the 
amendment makes it clear that the longer period will be applicable 
notwithstanding the filing of a request for prompt assessment under 
section 6501 (d). 

Subsection (b) of section 69 amends section 6501 (d) of the 1954 
Code to make it clear that, in the case of a corporation, the request 
for prompt assessment may be filed by a corporation in the process 
of dissolution or by one already dissolved. 

Under section 1 (c) (2) of the bill the amendments made by section 
69 of the bill are to take effect as of August 17, 1954, and are to apply 
as provided in section 7851 of the 1954 Code. 
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SECTION 70. LIMITATIONS ON ASSESSMENT AND 
COLLECTION 


Subsection (a) of section 70 of the bill amends section 6501 (g) (2) 
of the 1954 Code (relating to returns as exempt organizations) to 
indicate clearly that the filing of a return as an exempt organization 
will start the running of the period of limitations for assessment if 
such organization is later held to be taxable, regardless of whether 
the organization is a corporation or a trust. This is accomplished 
by substituting the word “organization” for the word “corporation” 
each place it appears in section 6501 (g) (2). 

Subsection (b) of section 70 of the bill amends section 6501 of the 
1954 Code (relating to limitations on assessment and collection) to 
provide that a deficiency for any taxable year attributable to the 
application of a net operating loss carryback to such year may be 
assessed at any time within the period of limitations on assessment 
applicable to the taxable year in which the loss arose. This pro- 
vision, corresponding to section 276 (d) of the 1939 Code, was inad- 
vertently omitted from the 1954 Code. 

Under section 1 (c) (2) of the bill the amendments made by section 
70 of the bill are to take effect as of August 17, 1954, and are to apply 
as provided in section 7851 of the 1954 Code. 


SECTION 71. LIMITATIONS ON CREDIT OR REFUND 


Subsections (a) and (b) of section 71 of the bill amend section 6511 
of the 1954 Code (relating to limitations on credit or refund) to provide 


that a claim for credit or refund may be filed within 3 years from the 
date the return was actually filed. Under existing law a claim for 
refund or credit must be filed within 3 years from the due date of the 
return (determined without regard to any extension), whereas ‘an 
assessment may be made witbin 3 years from the date the return was 
actually filed. Thus, the amendment conforms the period on filing 
claim for credit or refund more nearly to the period on assessment. 
In order to increase the limit on the amount of a credit or refund where 
payments are made during the period of an extension of time within 
which to file the return, section 6511 (b) (2) (relating to the limit on 
the amount of credit or refund) is also amended to provide that there 
shall be added to the period of 3 years immediately preceding the 
filing of the claim a period equivalent to the period of any extension 
for filing the return to which the claim relates. 

Subsection (d) of section 71 of the bill amends section 6511 (d) (2) 
(A) of the 1954 Code (relating to special period of limitation for 
credit or refund in case of net operating loss carrybacks) to provide 
that, in the case of taxpayers other than corporations, a claim for 
credit or refund may be filed within the period which expires with the 
15th day of the 40th month following the end of the taxable year of 
the net operating loss. The 15th day of the 39th month is retained 
for corporations. This amendment reflects the change made in the 
1954 Code in the filing date for income tax returns. 

Under section 1 (c) (2) of the bill the amendments made by section 
71 of the bill are to take effect as of August 17, 1954, and are to apply 
as provided in section 7851 of the 1954 Code 
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SECTION 72. CORRELATION OF INTEREST WHERE OVER- 
PAYMENT OF TAX IS CREDITED AGAINST UNDERPAY- 
MENT OF TAX 


In general 


Section 6611 (b) (1) of the 1954 Code provides that interest on an 
overpayment of tax which is credited against an additional assess- 
ment—e. g., an assessed deficiency—shall be allowed from the date 
of the overpayment to the date of assessment. If the overpayment 
were refunded, rather than credited, interest on it would be allowed 
until a date preceding by 30 days the issuance of the refund check. 
On the other hand, interest on a deficiency runs from the due date 
thereof to the date it is paid. In the case of a credit, it would run 
until the date the credit is scheduled, which may be long subsequent to 
the date that interest on the overpayment is cut off by assessment of 
a deficiency. In cases where a waiver of the restrictions on assess- 
ment is filed, interest on an overpayment may be running while, 
during the period between the 30th day after the waiver and the 
issuance of notice and demand, interest on an offsetting deficiency may 
be suspended. 

Section 72 of the bill amends section 6601 of the 1954 Code (relating 
to interest on underpayments, etc.) by adding a new subsection (g) 
dealing with satisfaction of underpayments i“ credits. This éabs 


section denies interest to the Government on any portion of an under- 
payment satisfied by the crediting against it of an overpayment for 
the period during which interest would run on the overpayment so 


credited if the credit had not been made, e. g., if it had instead been 
refunded. The rule would, of course, not apply in special cases where 
interest does not run on overpayments, but would apply where interest 
runs for a specially limited period to the extent of that period. In 
addition, section 6611 (b) (1) is amended to remove the distinction 
now existing in the running of interest where the overpayment is 
credited against an underpayment of original tax and where it is 
credited against an additional assessment. Interest on a credited 
overpayment would in either case now run only from the date of the 
overpayment to the original due date of the amount against which it 
is credited. Thus, if it is credited against an underpayment antedat- 
ing the overpayment, no interest would run on the overpayment at all. 
Since interest would otherwise run on the overpayment from the 
date of overpayment to the date of refund, interest on the underpay- 
ment will stop running as of the date of the overpayment; that 1s, 
when the mutuality of indebtedness arises. Similarly, in the case of 
an overpayment which antedates the due date of an underpayment, 
interest will run on the overpayment only until such due date, that is, 
when the mutuality of indebtedness arises. 

In addition, it was necessary to make similar amendments to the 
1939 Code to take care of transitional situations where there exists 
an underpayment or an overpayment arising under the 1939 Code, 
but, respectively, an overpayment or underpayment exists under the 
1954 Code. These amendments will also apply in cases where both 
the overpayment and underpayment arose under the 1939 Code. 
The amendments made to both codes will have only limited retro- 
activity, since the amendments will apply only to credits made after 
the date of enactment of such amendments. 
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Section 6611 (c) is repealed. Since the distinction between credits 
against original tax and against an additional assessment is not to be 
preserved, the definition of an additional assessment contained in 
section 6611 (c) is obsolete. 


Interest attributable to net operating loss carryback for certain taxable 
years ending in 1954 

Subsection (e) of section 72 of the bill is intended to take care of a 
different problem, which arises because of changes made by section 
172 of the 1954 Code (relating to net operating loss deduction). Under 
the 1939 Code as it existed just prior to enactment of the 1954 Code, 
a taxpayer was entitled to carry back a net operating loss only to the 
taxable year immediately preceding the loss year. The 1954 Code 
permits a carryback to the 2 taxable years immediately preceding the 
loss year. Accordingly, situations may exist where refunds have 
been made for the year immediately preceding the loss year but where, 
because of the enactment of the 1954 Code, the refunds become er- 
roneous, since instead a refund should have been made with respect to 
the second preceding taxable year. Thus, the enactment of the 1954 
Code may have created deficiencies for the taxable year immediately 
preceding the loss year, but an overpayment for the second preceding 
taxable year. Under section 3771 (e) of the 1939 Code, no interest 
runs on the overpayment for the second preceding taxable year until 
a claim for refund is filed, although interest on the deficiency has 
started torun. Subsection (e) of section 72 of the bill cuts off interest 
on the deficiency in these cases for any period during which there ex- 
isted a corresponding amount of overpayment with respect to which 
no interest is payable. 


SECTION 73. INTEREST ON UNDERPAYMENTS 


Section 73 of the bill amends section 6601 of the 1954 Code (relating 
to interest on underpayments of tax) to provide expressly that inter- 
est may be assessed and collected at any time during the period within 
which the tax to which such interest relates may be collected. - Sec- 
tion 6601 (a) imposes interest on any unpaid tax from the date the 
tax is required to be paid until it is paid, and section 6601 (f) (1) pro- 
vides that, except as otherwise provided, any reference to tax shall be 
deemed also to refer to the interest imposed on such tax. The amend- 
ment makes it clear that interest need not be assessed within the 
period of limitations applicable to the assessment of the tax to which 
such interest relates. 

Under section 1 (c) (2) of the bill the amendments made by section 
73 of the bill are to take effect as of August 17, 1954, and are to apply 
as provided in section 7851 of the 1954 Code. 


SECTION 74. FAILURE TO FILE CERTAIN INFORMATION 
RETURNS 


Section 74 of the bill amends section 6652 of the 1954 Code (relating 
to failure to file certain information returns) to make it clear that the 
additional amount will apply if the returns are not filed within the 
time prescribed therefor and that in the absence of reasonable cause 
late filing will not prevent the imposition of the additional amount. 
Further, the application of the section has been limited to those 












TECHNICAL AMENDMENTS ACT OF 1957 105 
information returns for which a fixed due date is prescribed by regula- 
tions, as distinguished from those returns (such as returns of brokers 
required under sec. 6045) which are required to be filed only upon 
request of the Secretary of the Treasury or his delegate. 

Under section 1 (c) (2) of the bill the amendment made by section 
74 of the bill is to take effect as of August 17, 1954, and is to apply 
as provided in section 7851 of the 1954 Code. 


SECTION 75. DEFINITION OF UNDERPAYMENT 


Section 75 of the bill clarifies section 6653 (c) (1) of the 1954 Code 
(relating to the definition of the term ‘“‘underpayment’’) by expressly 
providing that the tax shown on the return shall be taken into account 
where the return is filed on the due date as well as where it is filed be- 
fore the due date. 

Under section 1 (c) (2) of the bill the amendment made by section 
75 of the bill is to take effect as of August 17, 1954, and is to apply as 
provided in section 7851 of the 1954 Code. 


SECTION 76. TERMINATION OF TAXABLE YEAR IN CASE 
OF DEPARTING ALIENS 


Section 76 of the bill amends section 6851 (d) of the 1954 Code 
(relating to departure of alien from the United States) to provide 
that the Secretary or his delegate may, by regulations, waive the basic 
requirement of such section that every alien before departure from the 
United States must secure a certificate that he has complied with all 
obligations imposed upon him by the income tax laws. Under the 
provisions of existing law such requirement is mandatory. Section 
6851 (d) is also amended to provide that (subject to such exceptions 
as the Secretary or his delegate may prescribe by regulations) payment 
of taxes not otherwise due, or the furnishing of bond for the payment 
thereof, will not be required under section 6851 if the Secretary or his 
delegate determines that the collection of the tax will not be jeopar- 
dized by the departure of the alien. 










































SECTION 77. BANKRUPTCY AND RECEIVERSHIP 
PROCEEDINGS 


Section 77 of the bill amends section 6871 (a) of the 1954 Code 
(relating to claims for income, estate, and gift taxes in bankruptcy 
and receivership proceedings) to provide expressly for immediate 
assessment of a deficiency upon the filing of a petition by a taxpayer 
in a proceeding under the Bankruptcy Act, where approval of the 
petition is not required by such act. Section 6871 (a) now provides 
expressly for immediate assessment upon the adjudication of bank- 
ruptcy of any taxpayer in any liquidating proceeding, or the approval 
of a petition of, or against, any taxpayer in any other bankruptcy 
proceeding, but in the case of certain proceedings under the Bank- 
ruptcy Act (such as a procseding under chapter 11 thereof) approval 
of the petition is not required. The amendment merely makes it 
clear that in case there is no provision for approval of the petition 
under the Bankruptcy Act, the assessment is to be made when the 
petition is filed. 
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A similar amendment is also made in section 6871 (b) of the 1954 
Code (relating to claims filed despite pendency of Tax Court pro- 
ceedings) to provide expressly that a petition for redetermination by 
the Tax Court shall not be filed after the filing of a petition in a 
proceeding under the Bankruptcy Act where approval of the petition 
is not required under such act. Section 6871 (b) now provides 
expressly for such a rule in the case of adjudications in bankruptcy 
and approval of a petition in bankruptcy, and the amendment merely 
makes clear that the rule is applicable when the petition is filed in 
case there is no provision for approval of the petition under the 
Bankruptcy Act. 

Under section 1 (c) (2) of the bill the amendments made by section 
77 of the bill are to take effect as of August 17, 1954, and are to apply 
as provided in section 7851 of the 1954 Code. . 


SECTION 78. USE OF CERTIFIED MAIL 


Section 78 (a) of the bill amends section 7502 (c) of the 1954 Code 
(relating to registered mail) to authorize the Secretary of the Treasury 
or his delegate to prescribe by regulations the extent to which the 
provisions of that section relating to prima facie evidence of delivery 
and to postmark date, now applicable to registered mail, shall apply 
to certified mail. 

Subsection (b) of section 78 of the bill amends sections 167 (d), 
534 (b), 6164 (d) (2), 6212 (a) and (b) (2), and 6532 (a) (1) and (4), 
which presently require the Internal Revenue Service and taxpayers 
to send certain notices by registered mail, and section 7455 (which 


provides for service by registered mail of any pleading, notice, or 
process in peep of Tax Court proceedings), to permit the use of 


either certifie 
such service. 

Subsection (c) of section 78 of the bill provides for the use of 
ee or registered mail under any unrepealed section of the 1939 
Code. 

Subsection (d) of section 78 of the bill provides that the amend- 
ments made by this section shall apply only to mailing which occurs 
after the date of enactment of the bill. 


or registered mail in sending such notices or effecting 


SECTION 79. REPRODUCTION OF RETURNS AND OTHER 
DOCUMENTS 


Section 79 of the bill adds a new section, section 7512 (relating to 
the reproduction of returns and other documents), to the 1954 Code. 

The new section 7512 authorizes the Secretary or his delegate to 
have any Federal agency or any person process any film or photo- 
impression of any return, document, or other matter, and to make any 
reproductions from any film or photoimpression of any return, docu- 
ment, or other matter. The Secretary or his delegate shall prescribe 
regulations which shall provide such safeguards as in the opinion of 
the Secretary or his delegate are necessary or appropriate to protect 
the film, photoimpressions, and reproductions made therefrom, against 
any unauthorized use, and to protect the information contained therein 
against any unauthorized disclosure. 

The new section 7512 also provides that any reproduction made in 
accordance with such section shall have the same legal status as the 








TECHNICAL AMENDMENTS ACT OF 1957 107 


original. Thus, a reproduction of a return may be shown to a share- 
holder who is entitled to examine the return in accordance with sec- 
tion 6103 (c). Similarly, a shareholder who examines a reproduction 
of a return will be subject to the penalty of section 7213 (a) (3) if 
he makes any unauthorized disclosure of the information containcda in 
such reproduction. In addition, the new section 7512 provides that, 
if a reproduction is properly authenticated, it shall be admissible in 
evidence in any judicial or administrative proceeding as if it were the 
original, whether or not the original return, document, or other matter 
is in existence. 

Section 79 of the bill also amends section 7213 of the 1954 Code 
(relating to the penalties for unauthorized disclosures of information) 
to provide that any person who uses any film or photoimpression, or 
reproduction therefrom, or who discloses any information contained 
in any such film, photoimpression, or reproduction, in violation of any 
provision of the regulations prescribed pursuant to the new section 
7512 (b), shall be fined not more than $1,000, or imprisoned not more 
than 1 year, or both, 


SECTION 80. SEALS FOR OFFICES OF TREASURY 
DEPARTMENT 


Section 80 of the bill amends the 1954 Code by adding a new section 
7513. The new section 7513 authorizes the Secretary of the Treasury 
or his delegate to prescribe or modify seals of office for district directors 
of internal revenue and other officers or employees of the Treasury 
Department to whom any of the functions of the Secretary are dele- 
gated. Any such seal will be a seal of the office and not of the indi- 
vidual holding the office, and it will remain in the custody of the 
officer designated by the Secretary or his delegate. Such seal may, in 
accordance with regulations prescribed by the Secretary or his dele- 
gate, be affixed in lieu of the seal of the Treasury Department to any 
certification or attestation, except that such seal shall not be affixed to 
material to be published in the Federal Register. 

The facsimiles of the seals prescribed under the new section 7513 
will be published in the Federal Register, and such section provides 
that judicial notice shall be taken of any seal so published. 


SECTION 81. INCOME TAXES PAID BY LESSEE 


Amendment of 1939 Code 


Subsection (a) of section 81 of the bill amends section 22 of the 1939 
Code by adding a new subsection (p) (relating to income taxes paid by 
lessee corporations). The new subsection applies if (1) a lease was 
entered into before January 1, 1952, (2) both lessee and lessor are cor- 
porations, and (3) under the lease, the lessee is obligated to pay, or to 
reimburse the lessor for, any part of the tax imposed by chapter 1 of the 
1939 Code on the lessor with respect to the rentals derived by the lessor 
from the lease. If the subsection applies, then gross income of the 
lessor shall not include any such payment or reimbursement other 
than the payment or reimbursement of the tax imposed by chapter 1 
of the 1939 Code on the lessor with respect to the rentals derived by 
the lessor from the lessee determined without the inclusion of any 
such payment or reimbursement in gross income. Thus, for taxable 
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years beginning in 1952 and for subsequent years to which the 1939 
Code applies, the lessor upon satisfying the above three conditions ig 
taxed only upon the amount of the rental payment and the amount of 
any Federal income tax paid by the lessee (determined without 
“pyramiding’’). The bill further provides that a deduction shall be 
allowed to the lessee for all such payments or reimbursements made, 
which includes the amount of the rental payment, the initial or orig- 
inal amount of Federal income tax attributable to such rental pay- 
ment, and the tax attributable to such initial or original tax. 

The new subsection (p) provides that a lease shall be considered to 
have been entered into before January 1, 1952, if it is a renewal or 
continuance which occurs after December 31, 1951, of a lease entered 
into before January 1, 1952, and if such renewal or continuance was 
made in accordance with an option contained in the lease on December 
31, 1951. 


Effective date 


Subsection (b) of section 81 of the bill provides an effective date 
provision which states that the amendment made by subsection (a) 
shall apply with respect to taxable years beginning after December 31, 
1951, to which the Internal Revenue Code of 1939 applies. If refund 
or credit of any overpayment resulting from the application of the 
amendment made by subsection (a) of section 81 of the bill is prevented 
on the date of the enactment of the bill, or within 6 months from such 
date, by the operation of any law or rule of law (other than sec. 3761 
of the Internal Revenue Code of 1939 and sec. 7122 of the Internal 
Revenue Code of 1954, relating to compromises), refund or credit of 
such overpayment may, nevertheless, be made or allowed if claim 
therefor is filed within 6 months from such date. No interest shall 
be paid on any overpayment resulting from the application of the 
amendment made by section 81 (a) of the bill. 


V. SEPARATE VIEWS ON SPECIFIC PROVISIONS OR 
PROBLEMS 


Tue Views of Hon. Cecit R. Kine, Hon. Hate Boces, Hon. FRANK 
Ikarp, AND Hon. Hat Hotmgs, on Section 2 oF THE BILL 


Section 2 of the bill, to which these views are addressed, is directed 
against the people of the community property States in that it would 
remove what the majority denominates a ‘double benefit’ enjoyed 
by citizens of the community property States in connection with the 
retirement income credit granted by section 37 of the Internal Revenue 
Code of 1954. We submit that no double benefit in fact exists, and 
that the result complained of by the majority flows naturally from 
the law which has governed the marital relations and property rights 
of man and wife in the States of California, Nevada, New Mexico, 
Arizona, Idaho, Washington, Louisiana, and Texas since their ad- 
mission to the Union, and which is derived from the Roman law 
thought by the settlers of the named States to have been transported 
to our shores. 

The community property system referred to in section 2 of the bill 
is an association between husband and wife, not in the sense of a 
separate legal entity but in the sense of an affiliation between them 
a conjugal partnership between them. The community property 
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referred to is the property belonging to this association, vested, 
owned, and possessed by man and wife by halves. It is a system of 
jaw which imposes responsibilities as wakes rights, and may not be 
set aside by the parties at will or taken up by them at will for Federal 
tax avoidance purposes. 

Section 2 of the bill provides that any pension or annuity attribut- 
able to services rendered by either spouse shall be treated as received 
by the person who rendered the services, and that the amount so 
received by any individual shall be determined without regard to the 
community property laws. In so providing, the bill sets a precedent, 
setting aside the property laws of the various States of the Union, 
if it is not reversed. 

The bill takes no action with respect to income derived from 
dividends, interest, rents, or purchased annuities. Presumably this is 
because it is possible for people residing in common law States to so 
arrange their ownership of property to achieve the “benefits” enjoyed 
by citizens of community property States. We should like to point 
out that citizens of the community property States have no such 
choice in the arrangement of their affairs as would permit them to set 
aside the laws governing the community and to place title to property 
in each of the spouses separately in such a fashion as to avoid the im- 
pact of Federal taxation. The result which the majority seems to 
condemn for Federal tax purposes in the case of pensions and work 
annuities is condoned by the report in the case of interest, rents, 
dividends, and purchased annuities where common law States are 
concerned, even though the income from these investment sources 
may be the product of only one of the spouses. We believe that in 
fairness to the people of the communitv property States section 2 
should be stricken from the bill. 

Crcrt R. Kina. 


Have Boaas. 
FRANK IKARD. 
Hat Howmes. 





Tue Views oF Hon. Noan M. Mason 


H. R. 8381 is “a bill to amend the Internal Revenue Code of 1954 
to correct unintended benefits and hardships and to make technical 
amendments, and for other purposes.”’ 

Certainly a bill with that title should correct and remove the most 
glaring inequity and close the biggest loophole to be found in the 
entire Revenue Code; namely, those provisions that permit coopera- 
tives, mutual savings banks, building and loan associations, credit 
unions, etc., to operate in direct competition with taxpaying businesses 
without paying Federal taxes. 

These provisions constitute the greatest inequity to be found in the 
entire Federal Tax Code. They provide loopholes through which 
more than $1 billion a year in legitimate taxes escape the Federal tax 
collector. 

The provisions of my bills, H. R. 501 and H. R. 502, should have 
been included in H. R. 8381. If adopted they would remove the in- 
equities and close the loopholes. I am disappointed that the sub- 
committee under the chairmanship of the gentleman from Arkansas, 
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Hon. Wilbur Mills, ignored entirely this, the most glaring inequity 
and the biggest loophole of them all. . 

Taxpaying business, which petitioned the Congress through more 
than 125 trade associations for hearings, was denied the opportunity 
to tell its story of the hardships resulting from unfair competition, 
It is still not too late to do it before this bill becomes law. 


Noau M. Mason. 





Tue Views or Hon. Tuomas B. Curtis on SEcTION 56 oF THE Bit 





I am opposed to the enactment of section 56 of H. R. 8381 which 
applies an arbitrary and economically unsound premium payment 
test in the case of certain life-insurance proceeds 1n determining the 
includibility of these proceeds in a decedent’s gross estate. Under 
present law life-insurance proceeds are included in the decedent’s gross 
estate (1) if they are payable to the executor or (2) where they are 
payable to other beneficiaries, if the decedent possessed incidents of 
ownership in the policy at the time of his death. Incidents of owner- 
ship under the 1954 Code include a reversionary interest, retained by 
the decedent, only if the value of this interest represented more than 
5 percent of the value of the policy immediately before the death of 
the decedent. Section 56 of H. R. 8381 would amend present law to 
provide a premium payment test to the effect that where a policy on 
the decedent was purchased, or transferred from the decedent, within 
5 years of his death, there would be included in his gross estate the 
proceeds from a life-insurance policy to the extent of the premiums 
paid by the decedent, directly or indirectly, within the 5 years im- 
mediately before his death. 

I am opposed to the reinstitution of a premium payment test for 
the following reasons: 

(1) The estate tax treatment accorded life-insurance policies trans- 
ferred before death by the 1954 Code was in no sense an unintended 
benefit and therefore was not a proper item for consideration by the 
subcommittee recommending the adoption of a premium payment 
test. Any claim of benefit results from either one of two sources: 
(a) the present method of taxing the income of life-insurance com- 
panies or (6) the high rate (up to 91 percent) of the income tax on 
individuals. The claim of benefit from the first source is highly 
debatable. (See hearings and report to the Committee on Ways and 
Means, House of Representatives, by the Subcommittee on Taxation 
of Life Insurance Companies, 1955.) However, if a remedy is needed 
it should be in this basic area. The claim of benefit from the second 
source has nothing to do with life insurance as such. It applies to 
any and all assets and income of persons in the high tax brackets. 
In my judgment, it is almost impossible to write enforceable, meaning- 
ful, and economically sound tax laws on any subject with confiscatory 
tax rates, such as we presently have, as a base. 

(2) Life insurance is property and should be subjected to no 
greater estate tax burden than any other form of property. As is 
true with respect to other property a gift in the form of life insurance 
that does not come under the ‘contemplation of death” test should 
not be penalized by the imposition of an additional test such as the 
identity of the person paying the premiums on the life-insurance 
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policy. The premium payment test discriminates in favor of larger 
estates. If the husband is wealthy enough to give his wife income- 
producing property out of which she can pay premiums, the taxpayer 
can easily avoid the impact of the premium payment test. It is 
only the less affluent policyholder who can give the policy and the 
premiums, but not the capital to produce income for the payment of 
premiums, who would be penalized by the premium payment test 
proposed in H. R. 8381. 

(3) The premium payment test would discriminate against small 

business. It is obvious that whatever obstructs or diminishes the 
rovisions a small-business man may make for the continuation of his 
usiness after death encourages the sale of that business to larger 
enterprises. The result of such a process is the gradual concentration 
of industrial power among fewer and fewer large businesses. The 
liquid funds made available by means of life-insurance protection 
often make the difference between the sale of a business and continuing 
the business in operation. 

(4) I believe the premium payment test raises a serious constitu- 
tional question. ‘The Umited States Court of Appeals for the Seventh 
Circuit, in the case of Kohl v. The United States, held that an estate 
tax on proceeds of an insurance policy unconditionally transferred 
before death is unconstitutional as a direct tax. In the case of 
Heiner v. Donnan (285 U.S. 312 (1932)), the Supreme Court held 
that Congress could not validly create a conclusive presumption that 
a transfer is in contemplation of death and therefore designed to avoid 
estate tax liability. Yet the effect of the amendment proposed by 
my committee colleagues to reinstitute a premium payment test 
would mean that those transfers of insurance policies coming within 
the purview of the amendment are necessarily designed to avoid such 
estate taxes. The estate tax is a tax on the transfer of property at 
death. Where property is transferred in advance of death and not in 
contemplation of such an event, it should not be included in the 
decedent’s estate. 

In conclusion I would reiterate the point that the proceeds of life 
insurance should be taxed in the same manner as other property. 
Other property is included in a taxable estate only if it is a transfer 
from the decedent to the estate on account of death or in contempla- 
tion of death and not if the transfer of the property has been validly 
completed prior to death. The enactment of the proposed premium 
payment test would result in inequitable and harsh treatment of 
middle-income families through the imposition of an unconstitutional 
test on property taking the form of proceeds from life insurance. 

Tuomas B. Curtis. 
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Mr. Gorpon, from the Committee on Foreign Affairs, submitted the 
following 


REPORT 


[To accompany §S, 2130] 


The Committee on Foreign Affairs, to whom was referred the bill 
(S. 2130) to amend further the Mutual Security Act of 1954, as 
amended, and for other purposes, having considered the same, report 
favorably thereon with amendments and recommend that the bill as 
amended do pass. 

The amendments, as they appear in the reported bill, are as follows: 

1. Page 2, lines 5 and 6, strike out “‘$1,800,000,000” and insert 
“$1,500,000,000”’. 

2. Page 2, strike out the sentence beginning in line 7 and insert 
the following: 


There are hereby authorized to be appropriated to the 
President for the fiscal year 1959 such sums as may be neces- 
sary to carry out the purposes of this chapter, which sums 
shall remain available until expended. 


3. Page 4, lines 15 and 16, strike out ‘‘$800,000,000” and insert 
“700,000,000”. 

4. Page 4, strike out the sentence beginning in line 17. 

5. Page 9, lines 2 and 3, strike out ‘‘or of the Mutual Defense As- 
sistance Control Act of 1951 with respect to this title’. 

6. Page 9, strike out the sentence beginning in line 5 and insert the 
following: 


No guaranties of equity investment against normal business- 
type risks shall be made available under this subsection. 


7. Page 9, strike out ‘The administrator” in line 9 and all that 
follows through the end of line 16 and insert the following: 


The Manager of the Fund shall furnish to the Committee on 
Foreign Relations or the Committee on Appropriations of 
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the Senate or (in accordance with the Rules of the House of 
Representatives) to the Committee on Foreign Affairs or the 
Committee on Appropriations of the House of Representa- 
tives, upon request of the chairman of the Committee con- 
cerned, a report on any financial operation or transaction 
involving the assets of the Fund. 





8. Page 10, line 13, strike out “$750,000,000” and insert ‘$500,- 
000,000”, 
9. Page 10, line 15, strike out “$750,000,000” and insert ‘$500,- 
000,000”. 
10. Page 12, strike out “In carrying” in line 18 and all that follows 
through the colon in line 24, and insert the following: 


(a) In carrying out the purposes of this title, the President 
shall, by and with the advice and consent of the Senate, 
appoint in the International Cooperation Administration of 
the Department of State a Manager of the Fund to perform 
such functions with respect to this title as the President ma 
direct. The office of Manager of the Fund shall be in addi- 
tion to other offices provided for by law, and the compensa- 
tion for such office shall be at a rate not in excess of $19,000 
a year. 

tb) The President shall also establish a Loan Committee, 
consisting of the Deputy Under Secretary of State for 
Economic Affairs, who shall be chairman, the Director of 
the International Cooperation Administration, and the 
Chairman of the Board of Directors of the Export-Import 
Bank, which shall, under the foreign policy guidance of the 
Secretary of State, establish basic financial terms and condi- 
tions for the operations and transactions of the Fund. 

(c) In carrying out his functions with respect to this 
title, the Manager of the Fund may: 


11. Page 14, line 7, strike out “such officer or agency” and insert 
“the Manager of the Fund’’. 
12. Page 15, line 2, strike out “such officer or agency” and insert 
‘“‘the Manager of the Fund”’. 
13. Page 15, line 3, strike out ‘such officer or agency” and insert 
“the Manager of the Fund’’. 
14. Page 15, line 6, strike out ‘‘such officer or agency” and insert 
“the Manager of the Fund’’. 
15. Page 15, strike out the sentence beginning in line 10 and insert 
the following: 


The Export-Import Bank shall administer loans made from 
the Fund, as provided in section 505 (b) of this Act. 


16. Page 15, strike out line 16 and all that follows through line 22 
on page 16, and insert the following: 


Src. 206. Natronat Apvisory Councri.—The Fund shall 
be administered subject to the applicable provisions of sec- 
tion 4 of the Bretton Woods Agreements Act (22 U.S. C. 
286b) with respect to the functions of the National Advisory 
Council on International Monetary and Financial Problems. 
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17. Page 17, line 10, strike out “for the fiscal year 1958” and insert 
“to remain available until expended”’. 

18. Page 18, line 17, strike out “$250,000,000” and insert 
“$975 000,000”. 

19. Page 18, lines 19 and 20, strike out “political or economic” 
and insert “freedom and”’. 

20. Page 21, line 4, strike out ‘$200,000,000” and insert 
$150,000,000’’. 

21. Page 25, after “labeled” in line 12, insert the following: 


: Provided, That funds made available under this section shall 
not be expended in any country which fails to agree to inspec- 
tion from time to time by the Government of the United 
States of any facilities constructed in whole or in part under 
the provisions of this section 


22. Page 26, strike out the sentence beginning in line 6. 

23. Page 28, line 15, strike out “two years” and insert “thirty 
months’’. 

24. Page 28, line 19, strike out “two years” and insert “thirty 
months’’. 

25. Page 32, after line 20, insert the following: 


(f) Add a new section as follows: 

“Sec. 550. Restriction on Assistance.—Notwithstand- 
ing any other provision of this Aet, all assistance furnished 
and all loans made pursuant to the provisions of this Act shall 
be subject to the provisions of the Mutual Defense Assist- 
ance Control Act of 1951.” 


PURPOSE 


This bill authorizes an appropriation of $3,242,333,000. This is a 
reduction of $375 million from the authorization contained in the bill 
as it passed the Senate and a reduction of $622,077,000 from the 
$3,864,410,000 fiscal year 1958 appropriation request of the Executive. 
The committee has reported this bill after extensive study and con- 
sideration of testimony submitted by official and private witnesses. 
The committee has also had the benefit of the report on Foreign Policy 
and Mutual Security submitted to the committee December 24, 1956, 
as the result of the study and hearings held in October and November 
1956, as well as the studies on “foreign aid’”’ undertaken by the Senate 
Special Committee To Study the Foreign Aid Program, the report to 
the President by the President’s Citizen Advisers on the Mutual Se- 
curity Program, and the report of the International Development 
Advisory Board. 

The committee also considered the studies and findings of the 
Government Operations Subcommittee on International Operations 
and the General Accounting Office on specific questions connected 
with the mutual security programs, 

The committee began hearings May 22 and continued receivin 
testimony through June 28 when the last of 91 witnesses was heard. 

All of the information available has confirmed the committee’s 
position that the mutual security program is essential to the national 
interest and security of the United States and should be continued. 
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EVENTS HAVE REMOVED UNCERTAINTIES OF A YEAR AGO 


Events of the past year have removed the major uncertainties that 
existed a year ago as to the future direction and magnitude of the 
mutual security program. The savage suppression of the Hungarian 
revolt last October made clear that the post Stalin Soviet regime was 
no less determined to use military force to attain its objectives than 
its predecessor. Any hope that may have existed that the old Soviet 
threat had been replaced by a new model has been removed. During 
recent months the increasing importance of our relations with the 
underdeveloped nations of Asia and Africa has been reemphasized. 
It is clear that the United States must be prepared to assist such na- 
tions and that our aid must be available in a form and subject to con- 
ditions which will be better adapted to the situations that exist in 
these countries. 

Events clearly indicate that we must continue to provide military 
assistance to our allies and that we must expand and improve our 
programs of assistance to underdeveloped countries. 





EVIDENCE OF DEFICIENCIES IN 





ADMINISTRATION 


The committee has given careful consideration to reports issued by 
the Committee on Government Operations which have indicated de- 
ficiencies in the administration of certain aspects of the mutual security 
program and to unfavorable reports that have appeared in magazine 
articles. The committee has not attempted to reinvestigate or evalu- 
ate specific incidents or charges. Its primary concern has been to 
determine whether or not the administrative procedures and fiscal 
controls have been adequately modified to correct the deficiencies 
which have been reported. ‘The International Cooperation Admin- 
istration bas reported significant improvements in the programing 
process, project administration, personnel selection and fiscal man- 
agement. The General Accounting Office has reported to the com- 
mittee that action has been initiated to correct most of the deficiencies 
which its audits have revealed. 

The committee believes that in no case has it been demonstrated 
that the administration of the program was so deficient that it would 
have been better to have terminated our effort. Even in Iran, where 
the most serious administrative shortcomings were found, the net 
result has been strikingly successful. The consensus of informed 
observers is that without United States assistance Iran would have 
been taken over by the Communists. 

The committee regards one of its primary obligations to be the 
prevention of wasteful expenditures in the field of foreign policy. Two 
important structural changes to eliminate defects in the operations of 
previous years have been incorporated in this year’s legislation. One 
has been the requirement that long-range economic development 
shall be financed on a loan rather than a grant basis. The other basic 
improvement has been the elimination of the necessity for obligating 
funds for economic development on a fiscal year basis. This will 
make unnecessary the submission to Congress of “illustrative pro- 
grams” for this type of aid and should prevent last-minute, ill- 
considered obligations. The committee has adjusted the amounts 
authorized to reflect its evaluation of minimum requirements. 
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The committee feels an obligation to point out that the justification 
-of the mutual security program is its contribution to the security 
and welfare of the United States. Even those who are most critical 
of the way it has been administered must recognize that action on the 


pending bill is not primarily a matter of endorsing the past administra- 
‘tion of the program. 


CONTRIBUTION OF OUR ALLIES 


There have been a number of incidents during the past year which 
have raised questions as to whether or not the nations which have been 
the beneficiaries of our military aid are still interested in maintaining 
an effective defense against the Soviet threat. The committee be- 
lieves that isolated facts as to national budgets or periods of conscrip- 
tion have tended to distort the impressive record which our allies 
have made. 

It should be noted that three of the largest recipients of the defense 
funds authorized in this bill are Korea, the Chinese on Formosa, and 
Turkey. No one can doubt that these nations are ready, able, and 
willing to fight should a Communist attack occur. 

Furthermore, many people do not recognize that, important as the 
United States contributions to the free-world defense efforts of our 
allies have been, our contributions have been small compared to their 
own defense expenditures. In 1950, for example, when we began our 
military assistance programs, our expenditures for assistance to 
European NATO countries amounted to $300 million. In that year 
these countries themselves made defense expenditures of $6.5 billion. 
In 1953, when our expenditures for aid to these countries increased 
to $3.2 billion, they spent $12.8 billion for defense; their share of the 
$16 billion total was thus 80 percent. And in 1956, when our contri- 
bution to their efforts amounted to $1.7 billion, our NATO partners 
in Europe expended for defense $13.1 billion, or almost 90 percent of 
the total of our military assistance and their defense expenditures 
combined. 

Equally striking is a comparison of our total aid expenditures with 
the defense expenditures of all our grant-aid allies, considering that 
even relatively small military establishments are a great economic 
burden for many of them. United States expenditures from 1950 
through 1956 for military assistance to the European NATO coun- 
tries totaled $12.3 billion, and for such aid to other grant-aid coun- 
tries, $5.1 billion, for a cumulative total of $17.4 billion. In addition, 
during this period foreign nations have used their own funds to pur- 
chase from the United States weapons and military equipment valued 
at slightly more than $1 billion. The defense expenditures of the 
NATO countries of Europe amounted to $78 billion during that same 
period, and those for our other grant-aid allies were approximately 
$15 billion—a total of $93 billion expended by these allies in the joint 
defense effort. Thus, the nations receiving grant military assistance 
from us have spent for defense about $5% for every dollar that we 
have put into such assistance. This essential mutuality in the defense 
activities of ourselves and our free-world partners is the greatest 
source of strength in this effort to insure lasting peace and security. 
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It is impossible for us to estimate what military strength the other 
nations of the free world would now have were it not for our military 


assistance program. However, we can get some indication of the 
contribution which the program has made by looking at the progress 
of our allies since the beginning of the mutual effort. In 1950, our 
allies’ active ground forces numbered about 3% million men, mostly 
ill-trained and poorly-equipped. In their naval forces were fewer 
than 1,000 combatant vessels. Their air forces were equipped with 
about 11,500 aircraft, of which fewer than 500 were jets. 

By the end of 1956, there were 4.8 million men in the ground forces 
of our allies—an increase of 37 percent. In their navies were over 
2,300 combatant vessels, an increase of 139 percent. Their air 


forces were equipped with over 12,000 conventional aircraft, and the 
number of jet aircraft had increased to nearly 11,000—22 times as 
many as they had in 1950. 
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Distribution of fiscal year 1958 program, by region, country, title and function 


Nore.—This table reflects the executive branch request for appropriations totaling $3,864,410,000 which 
: been reduced in the authorizing legislation. Together with reappropriations for military assistance 
($500 million) and Palestine refugees ($23.8 million) expecte 1 to be requeste i, and $47,548,000 Asian eco- 
nomic development funds which remain available under existing legislation, the total of $4,435,758,000 was 
proposed to finance the programs shown in the table below. XX represents classified figures.] 


{In thousands of dollars] 




































































Title I—Mutual defense 
| assistance Title II | Title III} Tithe IV 
Develop-| Techni-| Other Total 
| Region and country | Chapter I| Chapter 3! Title I ment cal co- pro- 
| loan opera- | grams 
| Military | Defense Total fund tion 
| assistance support 
Total, all programs | 2, 400, 000 900,000 | 3,300,000 | 500,000 | 168,900 | 466,858 | 4, 435, 758 
Europe—Total | 338,509 | 30,000 | 368, 509 | 3,500} 29,900 | 401, 900 
Austria XX 4 RE Sphowdn ccendoeuenaaneee xx 
Belgium-Luxembourg xz | a6 6... SERRE Sw xx 
Denmark XX XxX — xX 
France XX XxX | XxX 
Germany xX | | xX | |. : xx 
Italy xx | xX | a XxX 
Netherlands xX | Sed . dentin deatatnene anne xX 
Norway XX | xx oypag sci eued cea _ ae 
Portugal - -  — ~~ aaa enbnepicndede xX 
Spain jae ted ie © 1, 000 7 xXx 
United Kingdom.. ee | ae aiid XX 
Yugoslavia xX ak ne | 2,500 15. 000 xx 
Joint control areas | a 11, 370 11, 370 
Interregional expenses 430 
European technical ex- | 
change. ‘ 3c ceeebens 2, 300 2, 300 
European scientific and | | 
engineering training sabebon . 800 800 
Undistributed , }- xs xx J . |--------- xx 
Near East, South Asia and | | 
Africa—T otal | 890, 407 202,000 | 592,407 59,700 | 43, 100 695, 207 
SS ae = EE = t = -—_—-_— ___ | 
Near East countries—Sub- | | 
total xx xy} 23,960 | XX 469, 738 
Greece _- XX | XX ee ~ Be ‘<a 810 : xx 
i [ran XX | XxX XxX - ant O00 t.. a xX 
' Iraq XxX a... os | 2,835 |. : xX 
Israel | Bae se Bs 2, 000 xx xx 
Jordan ry ope 2, 200 
Lebanon | ‘ 2, 100 tae 2. 100 
Turkey | xX xx | xX Pics NE a 32s xx 
Palestine refugees Ries Seoccul ee 23, 800 
Regional and undis- | | | 
tributed on 2, 420 2, 420 
South Asia countries—Sub- | | | | 
total. ‘ a) Se oe ee 24,040 | XX 170, 379 
Afghanistan. | soe cate oa 3, 000 xx xx 
Ceylon | rams a ee 1, 600 
India } 10, 000 |_____- 10, 000 
Nepal . Saal 1,440 | XxX xx 
Pakistan. | xX XX xx | SOU Nee ccetiens xx 
Africa countries—Subtotal.| XX XX : > .--| 11,700 xx 55, 089 
caiastientse ttn caine oe amined 
Ethiopia xx zs | = | jac RGR A Bae ests xx 
Ghana. . ‘ Sc taciehas eas : nn ot aes 800 
Liberia ; wan aaa Riess 2, 100 
Libya xX a ae XX - 2, 400 |_. r xX 
Morocco. . - SRE xx i ee oe xx 
Tunisia. lowes cadccbsbseddocgon eel -| 1,000 xX xX 
Overseas Territories... * | 1, 100 xx XxX 
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Distribution of fiscal year 1958 program, by region, country, title and function—Con. 





Far East and Pacific—Total_. | 


Latin America—Total__-- 


Nonregional programs 


Region and country 


{In thousands of dollars] 





Far East and Pacific— 
total__-- 


Cambodia_... 

Indonesia. -__-- 

Japan 

Korea. 

Dit afew etees 

P hilippines Bik com ; 

China (Taiwan). 

Thailand__- 

Vietnam -_- 

Regional and undis- 
tributed____- 


President’s fund for Asian 
economic development. 


CUD heed sameeren 
EE enietiedtnteen 
Se oe cacun 

Colombia 
Costa Rica 


NO ee as de acemnabade 


Dominican Republic C. 
Ecuador wi 
E] Salvador_- 
Guatemala 
hh attanhen a etleas 
Honduras... 
Mexico adips 
Nicaragua... .-_- 
Panama.. 
Paraguay 
Peru... 
Uruguay 
Venezuela..______.- 
Overseas territories_- 
Regional and und istrib- 
uted_ 


2 


Sub- | 

















Orga anization of American | 


States (OAS) 


Military assistance- 

Administrative ex- 
pense 8. = 
advance weapons 

Facilities assistance 

International military 
headquarters 

Internal security 
grams 

Loans and reimburse- 
ments 

Mutua! weapons devel- 
ment 


pro- 


NATO infrastructure. -| 


Nutritional survey 

Packing, crating, handl- 
ing, and transporta- 
tion. 

Training. 

UN Forces st ipport_ 

Miscellaneous world- 
wide programs. . 


Total__| 
Total 





























Tor j 
Title I—Mutual defense | | 
assistance Title IT | Title mF TitleIV 
eet | Develop-| Techni-| Other | Total 
| Chapter I} Chapter3| Title I ment | calco- | pro- 
| loan opera- | grams 
Military | Defense Total fund tion 
assistance | support 
i} — 
689, 829 668, 000 | 1, 357, 829 | | 39,000 | 48,548 | 1, 445,3 
— | a ————_ | ——— | ——— —=—= 
689,829 | 668,000 | 1,357,829 |..___..._] 39,000 | 1,000 | 397, 829 
xx | xx | xx | 2.500 | Xx 
j mi ici : 7, 000 x 
Scidiiicaneit XxX XX 3, 100 | xx 
xx | Xx | SE a 7,000 | Xx 
xx —S 1). oe 2,000 | x 
2 oe ao 4.000 | Xx 
| xx | xx xx 3, 000 XX 
, 2 Soe XX --.| 5,000 XX 
xx } xx xx tan 4, 900 xXx 
| ' 
: wageel 500 | XX xx 
2 Sascesinie | | 47, 548 47, 548 
eee 1 os 25,965 |... ri 36, 500 | ~ 82, 000 94, 456 
Bee FM in teil eens. 3.400 | xx | xx 
ak = aiccamad xX Be ccaasll 4, 455 |... 4 XxX 
XxX oe Ps 2, 670 te « s 
xx : A entind A Bien xx 
, Tr Lost ee Eee 1, 181 
xx | XxX <éubil |, xX 
je XX =I 210 |... XX 
| XxX sae ye t SGM Lhasa XxX 
. 3 ee A; aA La cal 1, 050 
XX XX | 2,580]; XxX XX 
| XxX Sona sasha | 1,550] XX | XX 
CN XX i | 1,500 |... ; xx 
aol ; : | 1,250 |---- > 1, 250 
| xX i ie tas XX | 980 : XX 
iki | 1 1300 | 1, 300 
pide kee <daed sa } 1, 580 | int 1, 580 
ae --| XxX | .--| 2,910 ; = 
ox ae Pe 510 | te ee 
| a 210 | 210 
| y 890 x90 
| A | 2,534] XX | XxX 
| | | | | 
Lee Fae RE | 1, 500 
| 955, 299 Fn = 955, 299 | 500, 000 | 30,200 | 313,310 | 1, 798, 809 
| 955, 299 | ; : | 299 09 |. sotesl : ' __ 955, 209 
| | | j 
25, 500 25, 500 | 25, 500 
296, 462 296, 462 | | 206, 462 
20, 000 | 20, 000 20, 000 
| 
6, 550 6, 550 | | 6, 550 
| 30, 000 10,000 |___- | 10,000 
| 
| 175,000 175, 000 | 175, 000 
i i | 
| 40, 000 |. ..-} 40,000 | 40, 000 
109, 400 109, 400 } | 109, 400 
300 300 300 
-| 131,400 }.-.......- 131, 400 | oul 131, 400 
9, 020 BS Bivkanonnds 9, 020 
12, 000 12, 000 | a 12, 000 
| | 
ff {ee |__119, 667 |_------ cae | , 119, 667 
aaa SS*S bE SS Ss ESE | ESS eee 
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Distribution of fiscal year 1958 program, by region, country, title and function—Con. 


[In thousands of dollars} 


Title I—Mutual defense 























assistance Title II |Title III| TitleIV 
Region and country ; Develop-| Techni-| Other Total 
Chapter I| Chapter3| Title I ment | cal co- pro- 
loan opera- grams 
Military | Defense | Total fund tion 
assistance | support 
Nonregional programs—Con. 
Other programs—Total_.-- ; 500,000 | 30,200} 313,310 843, 510 
Development loan | / 
fund- -- foe 500, 000 500, 000 
UN expanded program | 
of technical assist- 
ance... dia 15, 500 e 15, 500 
Special assistance ; | de (300, 000) (300, 000) 
Less: Funds distrib- | 
uted to program re- | 
flected under other 
items in this pre- 
oa eee SO . SL a (—100,100) |(— 100, 000) 
Undistributed spe- | } } 
cial assistance aos s dd dpocascctaiuns—chauny ae 199, 900 
Migrants, refugees and | 
escapees i i 
ICEM 12,500} 12, 500 
UN refugee fund- - — 2, 233 2, 233 
Escapee program j siiuaiess 5, 500 5, 500 
. irian refugee eh oh oth 
rogram | } }, 000 0, 
Children’s welfare .----| 11,000] 11,000 
NATO « lian head | | 
quarters building | 
fund Latte See | 2,700 
Ocean freight (volu | } i 
ry re lie } 
tary et) — e 2, 200 2, 200 
Control act expenses. | ; ae 1, 300 1, 300 
Administrative a | 
pe nse | 
ICA | | MES és 35, 000 35, 000 
State, sec. 411 (d)__| 4, 577 4, 577 
Atoms for Pe: we pro- | | 
gram | beowa 000 7, 000 
Malaria eradication | 
program Bc ; : : 19, 400 19, 400 
Interregional expenses pe -aey ae chook MWe LL. 14, 700 
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SrecreET VoLuMES AVAILABLE TO MEMBERS OF THE HousE 


A lot of the material submitted to the committee in support of the 
mutual security legislation is classified and cannot be released. Nearly 
all the details concerning the military assistance program are secret, 
and there are a number of other items relating to specific countries 
which cannot be given out. 

Part of this information is classified because it would aid our enemies 
if it were known to them. If the remainder of it became known, it 
would, in the judgment of our officials, injure us in our relations with 
other nations. The committee is obligated to observe these restric- 
tions. 

Neither the committee nor the Executive desires to keep any of this 
classified material away from any member of the House. The most 
complete statement of the program is contained in seven looseleaf 
volumes which are marked secret. <A set of these volumes is available 
in the committee room on the gallery floor where it can be examined 
by any Member of the House who is willing to accept the obligation 
not to divulge the classified information. The volumes will also be 
available at the committee table while the bill is under consideration 
on the floor under the same conditions. 

By no means all of the information in these volumes is classified and 
every item classified is clearly marked so that it is not difficult for 
anyone examining the volumes to make certain what items are 
releasable. 

PROVISIONS OF THE BILL 


SECTION 2.——-MILITARY ASSISTANCE 


Subsection 2 (a) (1). Authorization 

The bill authorizes $1,500 million for military assistance for fiscal 
year 1958. This is a reduction of $400 million from the executive 
branch appropriation request and a reduction of $300 million from 
the Senate bill. 

The military assistance funds in this bill are an integral part of the 
defense of the United States. This committee has repeatedly received 
testimony to the effect that military assistance is vital to the protec- 
tion of the continental United States. For example, in 1955 Admiral 
Radford testified— 


* * * the military aid program is part and parcel of the 
United States Defense Department program. The ex- 
penditures abroad in support of our alliances do not differ in 
purpose, scope, or objective from our own military expendi- 
tures. The fact that this part of our program is not included 
in the Defense Department budget is more a matter of 
procedure and administration than of substance (hearings, 
1955, p. 239). 


Again last year Admiral Radford testified that the mutual security 
program— 


* * * is an essential part of the defense of the United 
States and of the free world. In planning military programs 
of the United States the existence and scope of the military 
assistance program is fully considered. There is no duplica- 
tion. They supplement each other. Both are essential to 
our own national defense * * * (hearings, 1956, p. 333). 
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In line with these statements last year’s report by the chairman of 
this committee urgently requested the executive branch to give con- 
sideration to inclusion of the military assistance funds in the Depart- 
ment of Defense budget so that funds for the defense of the United 
States could be considered together. 

This year the executive branch requested that a continuing author- 
ization be granted for military assistance so that military assistance 
could be included in the Department of Defense budget beginning 
with fiscal year 1959. The executive branch request would have 
eliminated any necessity for annual authorization of military assist- 
ance funds for following years. In future years, appropriations could 
have been made directly without any further action by the authoriz- 
ing committee. The Senate refused to adopt this approach and 
instead authorized a military assistance appropriation for fiscal year 
1958 of $1,800 million and an authorization for fiscal year 1959 of 
$1,500 million. 

Both the executive branch approach of a continuing unlimited 
authorization and the Senate approach of a 2-year authorization con- 
tained in this year’s bill have obvious difficulties. If the executive 
branch approach were to be adopted, military assistance funds could 
indeed be included in the Department of Defense budget, but if this 
were to occur under the executive branch language a large measure 
of congressional control over the funds would be eliminated in that it 
would be most difficult for the legislative committees to review the 
program and to exercise policy direction and control. When particu- 
lar problems arose, it would, of course, be possible for those committees 
to examine the question and to give policy guidance, but it would not 
be practical to review the program on a continuing basis, and it would 
be most difficult to impose any restraints. The Senate ‘proposal also 
has serious difficulties. The executive branch would be able to place 
military assistance in the Department of Defense budget for next 
year only if the executive branch request for fiscal year 1959 did not 
exceed $1.5 billion, and since no program for fiscal year 1959 has yet 
been proposed or presented, it is impossible at this point to predict 
whether the request will actually come within this ceiling. It would 
not be able to do so at all the following year, since an authorization 
is necessary for any appropriation and since the Department of 
Defense budget is presented long before the authorization request for 
mutual security is presented by the executive branch. Under the 
Senate approach the military assistance appropriations could be re- 
quested in the Department of Defense budget for fiscal year 1959 if 
they did not exceed $1.5 billion; if the executive branch request for 
fiscal year 1959 turned out to be more than that amount, an additional 
authorization and a supplemental appropriation might be necessary. 
The executive branch would again have to return to a separate 
authorization and appropriation for fiscal year 1960. 

This committee explored possible solutions to the problem of 
reaching a balance between the advantage of placing military as- 
sistance funds in the Department of Defense budget and the dis- 
advantage of the diminution of congressional control over the mili- 
tary assistance program, The technique adopted was to make a 
specific dollar authorization for this year, since the funds obviously 
cannot be placed in the Department of Defense budget for fiscal year 
1958, and to grant an unlimited authorization for fiscal year 1959. 


94172—57-—-—-2 
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It is contemplated that next year the military assistance funds will be 
placed in the Department of Defense budget and that the Committees 
on Foreign Affairs and Foreign Relations will review the proposed 
program for that year. If the proposed programs appear to be 
unreasonable or if there appears to have been laxity in the manage- 
ment of the program, the committee can then insert a dollar limitation 
for fiscal year 1960 or refuse to authorize for fiscal year 1960 thereby 
compelling the executive branch to return to the authorizing com- 
mittees for policy guidance for that fiscal year. Under this system, 
the executive branch is enabled to place the military assistance funds 
request in the Department of Defense budget, but at the same time the 
committees exercise a firm residual authority to refuse to authorize 
the program or to place dollar limitations on the authorization and to 
make corrections should laxity, mismanagement, or waste be evident, 

The executive branch also requested authority for military assistance 
funds to remain available until expended. _T his is not a new authority, 
It has been included in the authorizing legislation the last 2 years 
The bill as approved by the committee contains this authority. This 
will in effect make the military assistance appropriation a no-year 
appropriation. ‘The committee has been impressed that the annual 
requirement to obligate funds by June 30 is frequently conducive to 
waste and to unwise obligation. Consequently, the requirement that 
all funds be obligated by June 30 of the fiscal year is removed. This 
will have the additional advantage of easing the administrative 
burden in the procurement of extremely long-lead-time items such as 
complicated jet aircraft and naval vessels. 

The executive branch originally requested an appropriation of 
$2.4 billion for military assistance; subsequently, because of claimed 
savings effected in the program for prior years, the request was reduced 
to $1.9 billion with an additional request to carry over the $500 
million in savings. Consequently, the total request still amounts to 
$2.4 billion even though the new money requested is only $1.9 billion, 
The $2.4 billion figure i is divided by region as follows: 


Europe_- : Pada tid as ake $338, 509, 000 
Near East, south Asia, and Africa_ year’ faeat SiS 390, 407, 000 
Asia and Pacific- arity ME ood nk .....-. 689, 829, 000 
Latin America_ -__ . cola sais eee Sine Sud ee meaies area 28, 447, 000 
Nonregional-_ ____---- atte ..---. 642, 992, 000 


The committee, however, nidaned the $1.9 nilins figure by $400 
million. The basis of the reduction was the large amount of unliqui- 
dated obligations presently in the pipeline. The latest executive 
branch estimate shows that as of June 30, 1957, the following amounts 


of undelivered military items financed with 1950 through 1957 funds 
were in the pipeline: 


Reena. SRI. to. te SA UO. roa $1, 488, 219, 000 
Far East sowdh ord eats : att 780, 257, 000 
Near East and south Asia si Sina Se parent etic 9. halal 493, 467, 000 
Latin America _ 


oA cael ee aaa ; 32, 251, 000 
Nonregional_ _ ___-_- : > , / _. 1, 060, 119, 000 
The committee is of the opinion that there are sufficient funds in 
the pipeline to continue normal operations without the necessity for 
the appropriation of the additional $400 million cut by the committee. 
For Europe alone there are no less than $1,488,219,000 in unliquidated 
obligations. The committee is not convinced that the European 
pipeline has been fully adjusted to changing strategic concepts in 
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that area. A substantial amount of the undelivered equipment 
programed for Europe would be suitable for use by nations in Asia 
and the Near East. 

The need for the military assistance program is clear. Our assist- 
ance is a vital adjunct to the defense efforts of our allies and to our 
own defense. Without our assistance and our support, our friends 
might well falter and not make the necessary efforts to protect them- 
selves. With the funds provided, the United States will assist in the 
support of more than 200 divisions, more than 2,300 naval vessels, 
more than 10,000 jet aircraft, and more than 12,000 conventional 
aircraft. The buildup of the strength of our free world allies is 
graphically illustrated by the accompanying chart. 
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If the United States were to endeavor to achieve a comparable 
defense status from its own funds and manpower, it would be impos- 
sible. For example, it costs per year to pay, house, feed, and clothe 
the average military man of our allies on his own soil, for Turks, 
$105; for Koreans, $117; for free Chinese, $142; for Italians, $837; 
while the comparable cost for a United States military man, without 
arms, is $3,511, to which must be added $3,000 per year for trans- 
portation and maintenance, making a total of approximately $6,600. 

NATO provides the shield behind which Western Europe is rebuild- 
ing and becoming strong. Our assistance provides confidence and 
strength in a vital part of the world. The committee is of the clear 
opinion that the NATO effort should continue and that our defenses 
should be strong in the European area. Korea, Taiwan, and Vietnam in 
Asia, steadfastly resist Communist pressure and Communist threats. 
With our assistance, these small nations are able to withstand over- 
whelming numbers and continuing pressures. Without our assistance 
these vital parts of Asia would, in our opinion, fall under Communist 
domination. In Korea the forces of the Republic of Korea occupy 
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the line with American troops. Our forces in Korea are being 
strengthened with a buildup of modern weapons as a result of the 
Communist duplicity in failing to live up to the terms of the armistice 
agreements. If we were to abandon our assistance to Korea, either 
the line would have to be manned with American soldiers or else we 
would face the threat of complete loss of that area for which so much 
treasure and so much blood was expended. There would be grave 
weakening throug out Asia of confidence in the United States and its 
will to stand up against Communist threats and blandishments. 

Chaotic conditions prevail in the Near East and there are serious 
threats to the security of the United States. Our major military 
assistance efforts in that area go to Greece, Turkey, and Iran. 
Nothing further need be added concerning the fe arless stand taken by 
each of those countries toward Red threats and Red aggression. 

This year an effort has been made to remove excess and obsolete 
provisions from the Mutual Security Act. Accordingly, prior year 
authorizations are deleted even though the authority to expend these 
funds continues. For this reason, paragraph 2 2 (a) (1) strikes out the 
present subsection 103 (a) and substitutes therefor the new language 
authorizing additional appropriations. 

Paragraph 2 (a) (2) strikes out a reference to section 124 in sub- 
section 103 (b) to conform with the repeal of section 124 by section 3. 

Paragraph 2 (a) (8) adds a new sentence to subsection 103 (c). Sub- 
section 103 (c) presently permits the use of appropriated military as- 
sistance funds for the sale of military end items on a credit basis with 
repayment being permitted either in dollars or local currencies. The 
section also provides that in cases where repayment is to take place 
within 10 years the recipient country need not have signed a standard 
bilateral military assistance agreement, as required under section 142 
nor need it meet the conditions specified in sections 105 and 141. 
The only requirement is that the President shall have received com- 
mitments satisfactory to him that the equipment, materials, or 
services are required and will be used by the recipient nation solely to 
maintain its internal security or its legitimate self-defense, or to permit 
it to participate in the de fense of the area of which it is a part or in 
collective security arrangements and measures, and that it will not 
undertake any act of aggression against any other state. 

Under the existing language repayments under this section, whether 
in dollars or in local currency, may not be reused in the program. 
Under the proposed language dollar re ceipts may be reused for similar 
sales of military equipment or services, and foreign currency receipts 
may be reused for military assistance, without regard to section 1415 
of the Supplemental Appropriation Act of 1953, where the credit 
terms extend no longer than 3 years. A limit of $175 million is placed 
on the funds which may be used to finance this program. The limi- 
tation stems from the fact that a program of $175 million was presented 
to the committee by the executive branch under which these funds 
would be used to finance the purchase of equipment and materials 
and to create a stockpile of equipment for sale, particularly with 
respect to spare parts. The committee was given to understand that 
many nations now receiving grant military assistance are capable of 
and have indicated a w illingne ss to purchase spare parts and end items. 
The $175 million program is intended to facilitate a change from a 
grant to a reimbursable form of military assistance. 
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Subsection 2 (6). Infrastructure 


Subsection 2 (b) amends subsection 104 (a) of the Mutual Security 
Act dealing with infrastructure. 

The United States has been contributing a portion of the cost of 
financing international military construction under the North Atlantic 
Treaty Agreement since 1951. This military construction includes 
airfields, communication facilities, fuel distribution and storage 
systems, naval bases and war headquarters. 

All NATO nations have contributed to financing this construction 
on the basis of cost-sharing formulas which have varied somewhat 
from time to time. The United States share has ranged between 38 
and 41 percent of the total. It has been necessary to have a division 
of the cost among all countries because it would be unfair for the 
country in which the particular installations are located to assume the 
full burden of the cost of such construction. Each host country does 
contribute the land occupied without any reimbursement. 

The United States is authorized, under existing law, to contribute 
a total of $780 million toward a program, the total cost of which is 
$1,969 million. This is 39 percent. Congress has appropriated funds 
sufficient to make a contribution of $633.8 million against this author- 
ization of $780 million. In 1956 the North Atlantic Council agreed 
to an additional infrastructure program to be carried over a 4-year 
period at a total cost of $630 millon. The United States share is 
$220 million or 34.7 percent. 

This additional infrastructure program is aimed primarily at pro- 
viding facilities to survive an initial atomic attack and the first 
phases of an atomic war. These include an early warning system, a 
forward scatter command communications system and dispersal of 
airfields. 

This subsection authorizes an increase of the total authorize « con- 
tributions for infrastructure from $780 million to $1 billion in order 
to permit the United States to contribute its $220 million share to 
the new 4-year program. It is anticipated that only $109,400,000 
from the military assistance appropriations will be used in fiscal year 
1958 under this ceiling. The subsection also deletes an authorization 
for appropriations of $321 million enacted in the Mutual Security Act 
of 1954. 

It is the understanding of the committee that military assistance 
funds authorized under section 103 may be used to finance infra- 
structure within the ceilings established in section 104. 

Subsection 2 (ec). Repeal of obsolete reference 

Subsection 2 (c) strikes out a reference to section 121 in paragraph 
105 (b) (3) in order to conform with the repeal of section 121 by 
section 3. 

Subsection 2 (d). Technical change 

Paragraph 2 (d) (1) changes references in section 107, relating to 
waivers, from title 10, United States Code, section 1262 (a), and title 
34, United States Code, section 546 (e), to title 10, United States Code, 
section 7307 (a), in order to conform with the recent codification of 
titles 10 and 34 to a new title 10. 

Paragraph 2 (d) (2) similarly changes a reference to the old title 10, 
United States Code, to the correct references in the new title 10. 
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Subsection 2 (e). Repeal of obsolete section 

Subsection 2 (e) repeals section 108 of the Mutual Security Act, 
which authorized the transfer of certain military equipment to Japan. 
The authority conferred by section 108 expired on June 30, 1956; 
consequently, the section is obsolete. 


SECTION 3. REPEAL OF OBSOLETE LANGUAGE 
Section 3 repeals chapter 2 of title 1; that is, sections 121, 122, 123, 


and 124. The repealed sections are obsolete in that ay contain 
prior year authorizations for special assistance in southeast Asia and 
western Pacific, for special assistance to the United Kingdom, for 
common use items, and for direct forces support. A portion of the 
authority contained in section 121 is continued by subsection 5 (c) 
as a new section 144. 

SECTION 4, DEFENSE SUPPORT 

Section 4, dealing with defense support, repeals obsolete language 
in chapter 3, title I, of the Mutual Security Act, authorizes an appro- 
priation of $700 million for the next fiscal year to remain available 
until expended, and makes certain other amendments to existing law. 

Defense support originally was conceived as a means to give non- 
military support to the military efforts of certain countries eligible 
to receive military assistance. It was designed to provide such 
supplemental economic assistance as a recipient country might require 
to carry on a defense effort of the size and type which United States 
policy regarded as necessary and which the country itself could not 
finance from its own resources. The concept was subsequently 
broadened to include all nonmilitary aid, except technical cooperation, 
to those countries to which the United States was also furnishing 
military assistance. Under this concept the content of defense 
support programs must nec essarily vary from country to country. 

The single word “specifically” ‘has been added to the definition of 
defense support. The objective is to narrow the purpose of the pro- 
grams carried out under this section. Henceforth, defense support 
will be limited to that aid necessary to assure the maintenance of 
United States military bases abroad or to enable a country to raise 
and support military forces for the common defense. Any assistance 
beyond these limitations must come from other sources such as the 
loan fund or from special assistance. 

The committee recommends an authorization of $700 million for 
fiscal year 1958—a reduction of $461.7 million from last year’s appro- 
priation and $200 million below the executive branch request for this 
fiscal year. This reduction is justified by the more rigid definition of 
defense support and the improved economic conditions of some coun- 
tries that hitherto have received such assistance. The principal shift 
in emphasis has been to the countries in the Near East and the Far 
East. More than 80 percent of the sum requested by the Executive 
has been planned for use in Greece, Turkey, Iran, Pakistan, Korea 
Taiwan, and Vietnam. The marginal aid they receive under defense 
support makes it possible for each of them to maintain internal sta- 
bility and to make a military contribution to the support of the free 
world that they otherwise could not make. Should the situation in 
any of the countries require an increase in the level of defense support, 
it can be financed by the special assistance fund or by transfers 
permitted under section 501. 











MUTUAL SECURITY ACT OF 1957 19 


The committee amended the Senate bill by striking out the pro- 
vision for a 2-year authorization and inserting an authorization for 
1 year to remain available until expended. This is a program that 
has been closely scrutinized each year by the committee. At this 
time the Executive understandably cannot present any justification 
for a specific sum for fiscal year 1959. Hence the committee is un- 
willing to authorize an amount that cannot be defended before the 
House. Moreover, the tightening up of the definition of defense sup- 
port permits a review by the committee and the Congress to deter- 
mine that it is not a disguised form of economic development aid. 
Although the program is “justifiable only to the extent that it con- 
tributes to military strength, it is still an economic program. Hence 
it should be administered by those handling nonmilitary assistance. 
This point is emphasized by the language in section 10 (a) of the bill 
that defense support programs shall be carried out only through the 
Secretary of State and his subordinates. Thus, the Administrator of 
ICA, a subordinate of the Secretary of State, will continue to admin- 
ister this part of the mutual security program. 

Subsection 4 (b) of the bill repeals section 132 of the Mutual Security 
Act of 1954. That section relates to the Korean program. Its pro- 
visions are now obsolete except for one subsection grantin special 
authority to meet the special situation in Korea. This aut 1ority is 


reenacted by paragraph 4 (a) (4) of the bill as a new subsection 131 (d) 
of the act. 


SECTION 5. GENERAL PROVISIONS ON MILITARY ASSISTANCE 


Subsection 5 (a). Deletion of obsolete references 

Subsection 5 (a) deletes a reference to chapter 2 in subsection 142 (b) 
to conform with the repeal of chapter 2 by section 3. Subsection 
5 (a) also removes the development loan fund from the requirements 
of subsection 142 (b) relating to agreements for grant development 
assistance and grant defense support. Since the development loan 
fund provisions preclude grant assistance, the reference to title II is 
obsolete. 

Subsection 5 (b). Aid to Yugoslavia 

Subsection 5 (b) of the bill amends section 143 of the Mutual 
Security Act, relating to aid to Yugoslavia. The latter section was 
added to the law last year and prohibited the furnishing of assistance 
to Yugoslavia unless the President made certain findings with respect 
to Yugoslavian policies and the national security of the United States. 
The determination required by that section was made by the President 
and reported to Congress as required by law. 

The new language reflects the committee’s concern that further 
assistance to Yugoslavia shall be a matter of constant examination by 
the President to determine that such assistance is in our national 
interest. As a condition of aid to that country, it requires that the 
President shall continuously assure himself: (1) that Yugoslavia 
continues to maintain its independence; (2) that Yugoslavia is not 
participating in any policy or program for the Communist conquest 
of the world; and (3) that the furnishing of such assistance is in the 
interest of the national security of the United States. Further, the 
President is required to keep the Foreign Affairs Committee of the 
House, the Foreign Relations Committee of the Senate, and the 
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Appropriations Committee of each body “fully and constantly 
informed of any assistance furnished to Yugoslavia under this act, h 
Subsection 5 (c). Reenactment of retained authority 

Subsection 5 (c) reenacts a portion of the authority contained in 
the old section 121. 

For fiscal year 1955, authorization was made in section 121 for 
forces’ support in southeast Asia and the western Pacific in the 
amount of $700 million. This authorization was intended to assist 
the French and the Associated States of Cambodia, Laos, and 
Vietnam in the Indochinese war and to support other forces in the 
area. These amounts were in addition to the regular authorization 
for military assistance. The authorization was much broader than 
the regular military assistance authority because of the need for 
flexibility in the area. Specifically, section 121 provided that in the 
case of Cambodia, Laos, and Vietnam assistance under title I could be 
furnished without a bilateral agreement having been concluded pur- 
suant to section 142, or without their having met the conditions 
specified in section 141. Additionally, the President was authorized 
to waive the requirements of sections 141 and 142 in the case of assist- 
ance to other nations in the area, but not in excess of 10 percent of 
the amounts appropriated pursuant to section 121. This last au- 
thority can be traced back to : section 303 (a) of the Mutual Defense 
Assistance Act of 1949 (22 U.S. C. 1604), which gave the President 
extremely wide authority for the expenditure of military assistance 
funds in the ‘“‘general area’’ of China. Since fiscal vear 1955, funds 
for this type of assistance in southeast Asia and the western Pacific 
have been sought under other headings in the act; consequently, the 
section is now obsolete except for the authority contained in the 
third and fourth sentences with respect to waiver of sections 141 and 
142 as regards aid to Cambodia, Laos, Vietnam and other nations in 
the area. Section 121 is repealed by section 3 and the third and 
fourth sentences are continued as a new section 144 by this subsection, 


SECTION 6. DEVELOPMENT LOAN FUND 


This section repeals the existing authority for supplying develop- 
ment assistance and provides the basis for a fundamentally new 
approach to assisting the development of the nations of the less de- 
veloped areas of the world. 

In authorizing this new approach, the committee had in mind two 
fundamental considerations: first, the importance to the United States 
of helping to accelerate the development of less developed countries 
which are free from domination by the governments or organizations 
controlling international communism; second, the conviction that if 
we are to embark upon an accelerated development program, we must 
do it in a way that is sound and businesslike. 

Throughout the less .developed areas of the world but particularly 
in the vast stretches of Asia and Africa, the world has awakened to 
a new political fact: that the example set by the Western peoples in 
improving their own living conditions has given the peoples of Asia 
and Africa a determination to lift themselves above the level of 
grinding poverty which they and their ancestors have always known. 
This aspiration to economic growth has an intensity which approaches 
their determination to be free. 
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It is in the interest of the United States to help accelerate this 
economic development. It is in our interest because without a reason- 
able hope of improving their lives according to the pattern of free 
countries, these people may turn to those methods which have been 
employed so brutally in human terms—but with some ostensible 
success in economic terms: the methods of international communism. 

This can happen should the people despair of progress under mod- 
erate leaders and reject these leaders for extremists who serve the 
cause of tyranny. Or it can happen should these moderate leaders 
themselves take the gamble of accepting aid and counsel too naively 
from the Soviet rulers—and thus lose their freedom. 

Loss of these peoples’ freedom would threaten freedom everywhere. 
Thus, eventually, it would threaten owr freedom. 

If it is important for the United States to promote the growth of 
less developed countries, it is essential that we seek to do this in a 
sound businesslike way, which will insure a full value for each dollar 
expended. 

During the last year, intensive studies of the mutual security 
program have been carried out for the Congress, for the executive 
branch, and by outstanding private groups. The studies have con- 
cluded, almost without exception, that present annual appropriation 
procedures are not the most effective and businesslike way of providing 
development financing. 

During its hearings last fall, the Foreign Affairs Committee heard 
a number of witnesses testify that annual appropriation processes do 
not encourage the receiving countries to use our aid for the long-term 
projects that are really needed. Lacking any assurance of continuity, 
these countries use our aid instead for short-term purposes, which are 
often wasteful. Nor can the United States itself plan ahead for the 
most effective use of the resources which it provides as assistance, if the 
amount of those resources cannot be predicted from year to year. 

“The heart of the problem,” as then Chairman Richards observed 
in his report to the committee, “is the annual authorization-appro- 
priation cycle.’’ To break away from this cycle, his report suggested 
that sufficient money should be made available for development 
financing to cover more than 1 year’s operations. 

Virtually every report dealing with this problem submitted to the 
Senate special committee which was studying foreign aid reached the 
same conclusion. 

So did the studies that were made for the executive branch by the 
International Development Advisory Board, headed by Mr. Eric 
Johnston, and by the President’s Citizen Advisers on Mutual Security, 
headed by Mr. Benjamin Fairless. 

Private groups reached the identical conclusion. Subcommittees 
of the Committee for Economic Development and of the National 
Planning Association, which studied this problem under the chair- 
manship of leading businessmen, concluded that the uncertainties and 
delays attendant on the annus al appropriation process have made it 
virtually impossible for either the administering United States agency 
or the recipient country to plan intelligently ahead, to program the 
most economical use of their resources over time, or to employ 
efficiently the limited number of technically trained people available. 
Both these reports suggested future borrowing authority for a develop- 
ment fund as one way to meet the problem. 
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Borrowing authority is the method that has been used to capitalize 
almost. all Government lending agencies—the Export- Import. Bank, 
the World Bank, the Reconstruction Finance Corporation, the farm 
credit agencies, and so on. 

When each of these agencies was set up, many people thought of 
them as high risk operations y were designed to “make 
loans that nobody else would sites But their loans contributed to 
ine creased production, and this enabled them eventually to be repaid. 

It is believed that this will also be true of the Development Loan 
Fund. It will be repaid partly in local currencies, but those currencies 
can increasingly be used to acquire resources of value to the United 
States as the borrowing countries’ development goes forward. 

It is important that the Fund not only have future borrowing author- 
ity but also that its funds be available for obligation without time 
limit. Present obligational deadlines create pressures for hasty and 
wasteful uses of our resources. The Fund must be freed from these 
deadlines if it is to have the time needed to carry out both sound studies 
and complex negotiations looking to the most efficient use of its 
financing. 

The committee believes that the basic choice before the Congress 
is clear: Will we continue the present method of providing develop- 
ment financing, which every group that has studied the problem agrees 
is wasteful? Or shall we place our development financing on a sound, 
businesslike basis, comparable to the Export-Import Bank and the 
World Bank? 

If we are to move to a more businesslike basis, we must provide the 
Development Loan Fund with the assurance of future resources that 
any bank needs to operate effectively. 

Only with this assurance can it plan ahead for the most effective 
use of its resources, as a sound enterprise should. 

Only with this assurance can it stimulate the receiving countries to 
mobilize their resources for long-term measures of self-help. 

And only with this assurance can the Fund work closely with private 
investors and existing public lending agencies in ways which will in- 
crease their activity. 


Funds 


In order to give this assurance, the bill provides an authorization of 
an appropriation of $500 million to remain available until expended. 
In addition, for fiscal 1959 and fiscal 1960 authorization is provided 
for the United States Treasury to advance up to $500 million begin- 
ning in each of these fiscal years to the Fund. These amounts were 
arrived at after consideration by the committee of the known projects 
which have been presented by the International Cooperation Admin- 
istration and the estimates which have been made by various study 
and survey groups of the ability of the underdeveloped areas of the 
world to use development capital effectively. The borrowing author- 
ity authorized by the committee is 33% percent less than the $750,- 
000,000 in fiscal year 1959, and the same amount in fiscal year 1960, 
authorized in the Senate bill. 

The committee believes that the figures included in this section of 
the bill are large enough to meet the most immediate and pressing 
requirements of the less developed countries and also to give as- 
surance to all such nations of the ability and desire of the United 
States to assist in their development. At the same time the annual 
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increases in the amounts which will be available to the Fund have been 
limited so as to permit Congress to observe the effectiveness of the 
operation of the program and to take action to modify or terminate it 
should such action appear to be desirable. 

During the course of its deliberations the committee considered the 
possibility of substituting local currency resources received from sales 
of surplus farm commodities under Public Law 480 for the resources 
requested under the Fund. In general, the furnishing of farm com- 
modities under favorable terms is of value to our foreign policy and 
this value was taken into account. With respect to the local currencies 
generated under Public Law 480, the committee concluded that 
although relending them is useful and convenient in reducing a gov- 
ernment’s fiscal problems, it will not help that country to buy abroad 
the goods it needs to help develop its economy, and thus will not 
reduce the need for Fund dollar loans. 

It is contemplated that the Fund will operate on a revolving basis 
with the payments of interest and principal on loans being reloaned as 
they become available. Repayment of loans in foreign currencies will 
be accepted when necessary to meet the requirements of the program. 
Such currencies could be reloaned; or might be sold for dollars to 
United States Government agencies needing such currencies, thus 
providing dollars for use by the Fund. 

The committee also considered the question whether making loans 
which are repayable in local currencies might interfere with the other 
so-called hard loan programs. It found that local currency repay- 
able loans have been made for several years without any evidence of 
such interference. 


Administration 


Responsibility for the administration of the Fund is lodged in the 
President, but the bill provides that a manager of the Fund shall be 
appointed in the International Cooperation Administration by and 
with the advice and consent of the Senate. It is anticipated that the 
International Cooperation Administration will have direct responsi- 
bility for the operation of the Fund subject to the control of the 
President, the manager being a deputy of the Director of the Inter- 
national Cooperation Administration. He will be guided by a loan 
committee, consisting of the Deputy Under Secretary of State for 
Economic Affairs who shall be chairman, the Director of the Inter- 
national Cooperation Administration, and the President and Chairman 
of the Board of Directors of the Export-Import Bank, in establishing 
basic financial terms and conditions for the operations and trans- 
actions of the Fund. 

The loan committee is intended to act in the capacity of managers 
of the Fund. It would have authority to consider any or all loan 
applications, approve or deny them, and establish the essential con- 
ditions and terms of each approved loan. In carrying out its functions, 
the loan committee would operate under foreign policy guidance laid 
down by the Secretary of State, and it would have the manager of 
the Fund as its chief executive officer. 

In deciding whether a proposed loan meets the standards laid down 
by the act, the loan committee will determine whether either private 
capital, the Export-Import Bank, the International Bank for Recon- 
struction and Development, or any other free world source is available 
and whether the proposed loan will have adverse effect on existing 
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outstanding loans and future operations of such other sources in 
addition to passing on the requirements for the specific project or 
activity. 

The operations of the Fund will be subject to the coordination 
of the National Advisory Council on International Monetary and 
Financial Problems which consists of the Secretary of the Treasury 
(Chairman), the Secretary of State, the Secretary of Commerce, the 
Chairman of the Board of Governors of the Federal Reserve System 


and the President and Chairman of the Export-Import Bank of 
Washington. 


Limitations 


Assistance from the Fund can only be supplied after giving consid- 
eration as to (1) whether financing could be obtained in whole or in 
part from other free world sources on reasonable terms; (2) the eco- 
nomic and technical soundness of the activity to be financed; and 
(3) whether the activity gives reasonable promise of contributing to 
the development of economic resources or to the increase of productive 
capacities. Grants or direct purchases of equity securities are 
specifically prohibited. 

Guaranties 


The bill provides that the Development Loan Fund may be used to 
make guaranties. The committee feels that guaranties of the type 
contemplated may serve in some cases to induce private investment to 
accomplish objectives which otherwise could only be reached through 
the actual expenditure of United States Government funds. This 
authority would serve as a complement to the authority already 
provided under the investment guaranty provisions of section 413 
(b) (4) of the act. It could, for example, be used to issue credit 
guaranties in connection with loans extended by private lenders. The 
bill provides, however, that the Fund cannot be used to guarantee 
equity investments against normal business-type risks, i. e., it cannot 
be used to protect an investor from loss arising from his own bad 
judgment or from market risks. The provisions of section 413 (b) (4), 
relating to the investment guaranty program, will not apply to this 
authority under the Development Loan Fund. 

Congressional supervision 

The most difficult problem confronting the committee in connection 
with the development Fund has been the necessity of retaining assur- 
ance of adequate congressional control over the operation of the Fund 
and at the same time avoiding the uncertainty as to annual appropria- 
tions which would prevent the effective accomplishment of the Fund’s 
objectives. 

In the opinion of the committee these two important objectives are 
satisfactorily accomplished in the bill. 

In providing authority for the capitalization of the Fund, the 
committee has taken care that provision is made by the bill for the 
Appropriations Committees to pass on the Fund both this year and 
in each future year. 

The capital for the first year, fiscal year 1958, is authorized as an 
appropriation which must be passed on wy the Appropriations Com- 
mittees and the Congress in the usual way. ‘The bill also provides 
(sec. 203 (a)) that the Congress shall have a second opportunity to 
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review the borrowing authority and, if it chooses, to disapprove it 
in the appropriation act dealing with the appropriation for the first 
year of the Fund. Im addition, as specified in section 204 (ce), the 
Fund is required to submit each year to the Congress, in accordance 
with the provisions of the Government Corporation Control Act, a 
business-type budget program reflecting the Fund’s financial mea 
tion and setting forth estimates on its proposed operations for the 
coming year. This budget program will be reviewed each year by 
the Appropriations Committees which may then recommend legisla- 
tion to Congress with respect to that program. It is expressly. pro- 
vided in the Government Corporation Control Act that this legislation 
may place limitations upon the use of the Fund’s resources. Such 
limitations may, of course, include limitations on the obligations which 
the Fund may make each year against its borrowing authority. 

The committee also made certain that in addition to the control pro- 
vided for the Appropriations Committees in future years, the author- 
izing committees retain the power to take corrective action should the 
Fund not work out as planned. The executive branch will include in 
its annual presentation on the mutual security program before the 
authorizing committees a full review of the past and planned opera- 
tions of the Fund. This will give the committees the necessary infor- 
mation to determine whether it is desirable to recommend in the annual 
mutual security authorizing legislation changes in the statutory 
provisions governing the F und, curtailment of its resources , or, indeed, 
termination of the Fund itself. Because the capital of the Fund as 
provided in this bill is made available only in annual segments and 
obligations can be made against it only on the basis of “the capital 
becoming available in eac h fiscal year, the Congress will have ample 
opportunity to take action to cut off the second or third annual seg- 
ments before obligations are made against them. 

The committee further has made sure that the Congress will have 
continuing information regarding the use of the Fund. Section 534 
of the act, as amended by S. 2130, requires semiannual reports to the 
Congress of the Fund’s operations. In the intervals between such 
reports, details of the operations will be available to the Congress 
through continuing consultations between the administrators of the 
Fund and the interested congressional committees. The bill requires 
(see sec. 202 (b)) that on the request of the chairman of the appropriate 
committees of Congress, the manager of the Fund shall furnish a report 
op any financing operation or transaction involving the assets of the 
fund. 


SECTION 7. TITLE III—TECHNICAL COOPERATION 
Subsection 7 (a). Bilateral programs 


Subsection 7 (a) authorizes an appropriation of $151,900,000 for 
bilateral technical cooperation programs to remain available until 
expended. The idea of sharing American skills with peoples in the 
less developed countries has caught the imagination of the American 
people. ‘These countries are underdeveloped, but more important for 
United States long-term policy is the fact that they are emerging 
countries destined to play an increasingly significant rele in the 
decades ahead. Through technical cooperation activities we are 
inducing changes in basic attitudes toward, and methods of tackling, 
economic and social problems, and creating within each country the 
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institutions that will permit a sustained attack on such problems after 
the termination of our assistance. Major emphasis in the technical] 
cooperation programs continues to be in the fields of agriculture, 
education, industry, health, and public administration. During the 
next year the programs will be conducted in more than 50 countries 
and territories around the world, including several newly independent 
nations. 

The executive branch requested a continuing authorization for this 
program. The committee does not accept this proposal but recom- 
mends in its place the authorization of appropriations for technical 
cooperation that will remain available until expended. Thus the 
fiscal year limitation has been removed. At such time as additional 
funds for this program are needed, the executive will have to justify 
its request. 

Technical cooperation programs require considerable preliminary 
studies, surveys, and recruitment of personnel. The recipient govern- 
ments, for their part, have to make fiscal and administrative arrange- 
ments that tax their limited personnel and resources. The fiscal year 
requirement has often resulted in improvisation of programs and 
haste in obligations in order that additional funds would be made 
available. Such actions make no constructive contribution to the 
program objectives. ‘The committee and the Congress have examined 
technical cooperation annually since its inception in 1950. Their 
constant scrutiny has done much to keep it in proper perspective. 
During the last year various groups in Congress, in the executive 
branch and among the public have studied technical cooperation 
operations. ‘Their findings have endorsed the program. 

The key element in technical cooperation is qualified personnel. 
Their availability should govern the continuation of these programs. 
An overextension of commitments to supply the services of individuals 
having the requisite technical and personal qualifications can only 
result in frustration, disappointment, and even failure. By removing 
the fiscal year limitation the committee believes that it will be possible 
to work out projects in a more orderly fashion, taking into account 
availability of technical personnel. 

The removal of the fiscal year limitation should make possible a 
better coordination with the use of funds under the Development 
Loan Fund. Technical cooperation programs, at best, can only be a 
small catalyst in a country’s development. As technical cooperation 
projects demonstrate their usefulness, the continuation and extension 
of such projects beyond the demonstration and training stage may be 
financed by loans. 


Subsection 7 (6). Multilateral programs 


Paragraph 7 (b) (1) authorizes an appropriation of $15.5 million for 
United States contributions for calendar year 1958 to the United 
Nations expanded program of technical assistance. This is the same 
amount appropriated for fiscal year 1957. When the program was 
started in 1950, our share was 60 percent. In the interval it has been 
reduced until this year it was less than 50 percent. The Mutual 
Security A propriation Act, 1957, limited our contribution to 33.33 

ercent. The executive branch has expressed its intent to limit 
United States contribution in 1958 to 45 percent and in successive 
ears to effect further reductions. The committee supports this view 

o that end it recommends language that will require reductions in 
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each of the next 3 years so that by 1960 the United States share will 
be no more than one-third. 

Paragraph 7 (b) (2) authorizes an appropriation of $1.5 million as 
our contribution to the technical cooperation program of the Organiza- 
tion of American States (OAS). This program is limited to the estab- 
lishment and support of regional training centers and includes pro- 
grams for trainee fellowships. It has the enthusiastic support and 
participation of other American States and plays an important, al- 


though modest, part in improving economic and social conditions in 
this hemisphere. 


Technical changes 


Subsections 7 (a), (b) (1) and (2) strike out prior year authorizations 
since they are no longer needed. 


SECTION 8. TITLE IV-—-OTHER PROGRAMS 


Subsection 8 (a). Special assistance 


This subsection adds a new section 400 to the law. Subsection 
400 (a) authorizes an appropriation of $275 million as a special fund 
for the use of the President in carrying out the general purposes of 
the Mutual Security Act. This authorization is $25 million less than 
the Executive request but is $25 million higher than the amount in 
the Senate bill. The committee believes that the existing world 
situation requires that the President have adequate funds available 
to meet problems which can only be dealt with under the authority 
of this section. 

This authorization has three principal purposes: 

First, it makes available a fund to be used in dealing with con- 
tingent requirements which may emerge during the course of the year. 
These contingent requirements are normally of two kinds: (a) Require- 
ments that are presently potential and which may or may not become 
firm and (b) entirely new requirements that result from unforeseen 
developments overseas. It is not possible at this time to determine 
what such requirements will be, but past experience clearly indicates 
that fiscal year 1958 will be marked by a number of unforeseen devel- 
opments which will require quick action by the United States. The 
President has used similar funds available to him in the past to meet 
developments of this character, such as the following: 

In Guatemala, when the country almost fell to the Communists, 
the United States was able to inaugurate immediately and on an 
adequate scale a program of assistance to the new non-Communist 
government which permitted it to consolidate its position and 
contributed to a great extent to that government’s ability ta 
continue in power. 

When the Hungarian revolt occurred last October, similar 
authority was used to pay a large portion of the cost to the 
United States of dealing with the refugee problem. 

During the last year Morocco attained its independence and it 
was believed necessary that the United States immediately 
institute a substantial assistance program to that country 
because of the generally disturbed political situation in North 
Africa and the importance of showing our good will and desire 
to cooperate with the new government. 
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A second major purpose of this authorization is to provide assistance 
which cannot be provided, under the new definitions and criteria, as 
defense support or under the new Development Loan Fund. The 
definition of defense support this year has been narrowed somewhat so 
that assistance beyond that necessary to permit a country to make an 
agreed upon defense contribution cannot be given under that author- 
ity. Under the development loan fund grants cannot be provided, 
It is recognized that there are a number of situations where grant 
assistance in the form of economic aid is essential under present 
conditions. Illustrative programs for the use of about $100 million 
of the total authorization in this section in this way have already 
been developed by the International Cooperation Administration and 
have been examined by the committee. A public report of these 
programs is not given because of the desire to avoid, until these pro- 
grams have become firm, the appearance of making commitments to, 
or the creation of expectations on the part of, the countries which 
may benefit from this form of aid. 

A third purpose of this authorization is to provide the President 
with funds which he may use without regard to the restrictions imposed 
by certain provisions of existing law. ‘One hundred million dollars of 
the total appropriated under this section may be used in this way. 

The committee adopted a clarifying amendment changing the pur- 
pose of this section from promoting “political or economic” stability 
to promoting “freedom and”’ stability because it believed that the new 
language more accurately reflects U nited States objectives. 

In using these funds it is anticipated that consideration will be 
given to the fact that our aid program to Israel has helped that country 
to expand its industrial and agricultural output, and to meet the cost 
of resettling refugees who found a haven there. In the last few years, 
allocations were cut from a high of $73 million in 1952 to $25 million 
in 1956—as immigration tapered off and as the country strengthened 
its economy. It may be advisable to increase assistance because of 
the sudden upsurge of immigration in the last few months, totaling 
approximately 100,000. 

Che new subsection 400 (b) authorizes an appropriation of not to 
exceed $25 million for assistance to promote economic development 
in Latin America, to remain available until expended, with preference 
for health, education, sanitation, and land resettlement programs in 
the area as a whole or among a group or groups of countries of the 
area. Of the total amount, 90 percent may be used in the form of 
loans and only 10 percent for grant assistance. The $25 million pro- 
vided in this amendment is not the total aid authorized for Latin 
America but is in addition to the sums programed for military assist- 
ance, technical cooperation, and other programs. Furthermore, the 
countries of Latin America will have equal access with the other 
nations of the world to the Development Loan Fund in accordance 
with criteria established for the Fund. Loans authorized in section 
400 are not to be charged to the Fund but are to be in addition to 
loans made from that source. 

The committee is cognizant that virtually all of the money used 
for these projects in the past has proved to be worthwhile; therefore, 
it is considered to be expedient to renew and expand the authority, 
while increasing the percentage of the loan requirement. 
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Subsection 400 (c) authorizes the President to furnish financial 
assistance to American universities and libraries abroad in a sum not 
to exceed $10 million of funds appropriated pursuant to subsection (a) 
of this section. The new subsection (c) does not increase the amount 
of the funds authorized by the bill, but merely gives authority to the 
President to use them for this: particular purpose. There is authority 
in Public Law 480, in the Smith-Mundt Act, and in the Mutual 
Security Act to assist these institutions through contracts for training 
and through loans and grants. 

There are several privately operated, American-sponsored univer- 
sities and libraries abroad in such countries as Lebanon, Turkey, 
Greece, etc., which provide training comparable to the educational 
standards in our own country. It is well known that these institutions 
play an important part in assisting in the training of teachers, tech- 
nicians, and others who are so desperately needed in underdeveloped 
countries. Also, these institutions abroad play an important role in 
disseminating American ideas and culture in their respective areas. 

The committee recognizes the need for American-sponsored institu- 
tions abroad and realizes the financial difficulties involved in their 
operations. It is evidence that the activities of these institutions are 
beneficial to the interests of the United States and the free world. 


Subsection 8 (b). President’s special authority 


This subsection amends section 401 of the Mutual Security Act. 
It changes the title from ‘Special Fund” to ‘“President’s Special 
Authority” since the section as amended does not authorize an appro- 
priation. The existing authority of the President to make expendi- 
tures within the limits of this section ‘‘without regard to the require- 
ments of this Act or any other Act for which funds are authorized by 
this Act”’ is extended to include exemption from the requirements of 
“any Act t appropriating funds pursuant to authorizations contained 
in this Act.”’ This extension is intended to grant the President exemp- 
tion from limitations contained in acts appropriating mutual security 
funds to meet emergencies when such limitations relate to regular 
program operations. Any limitation in future appropriation acts can 
be made applicable to this section by specific language so stating. 

Paragraph 8 (b) (3) repeals subsection 401 (b) containing obsolete 
authorizations. 


Subsection 8 (c). Earmarking of funds 


This subsection establishes a requirement that not less than $150 
million of the mutual security funds appropriated for fiscal year 1958 
(other than those available pursuant to title II) shall be used to finance 
the sale of surplus agricultural commodities. The foreign currency 
proceeds of such sales will be spent to carry out the various purposes 
of the Mutual Security Act. 

Since April 1948, when the Marshall plan began, agricultural exports 
of a total value of $7.4 billion have been made under programs admin- 
istered by the International Cooperation Administration and its pred- 
ecessor agencies. Of this amount $6.6 billion were financed from 
foreign aid appropriations. These exports are in addition to and 
entirely apart from sales for foreign currencies made under title I of 
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the Agricultural Trade Development and Assistance Act of 1954 
(Public Law 480). 

From the beginning of the foreign assistance program it has been 
recognized that United States surplus farm products could be used to 
accomplish important United States objectives. Since 1953, in order 
to assure that United States surplus agricultural commodities be used 
whenever possible to provide assistance, the Congress has required that 
a specified amount of the assistance funds authorized could be spent 
only to buy such surplus products. For fiscal 1957 the amount 
earmarked for this purpose was $250 million. 

The sum earmarked this year has been reduced to $150 million for 
2 reasons. First, a larger percentage of aid than in previous years is 
going to the nonindustrial nations of the world. These nations are 
not large importers of agricultural products. Their great need is for 
industrial equipment essential for their economic development. As a 
consequence it is not possible to attain the objectives which United 
States aid is supposed to accomplish in many countries by supplying 
such surpluses. 

A second reason is that funds to purchase almost all surplus com- 
modities will have to come from defense support funds since the other 
programs authorized, such as for supplying United States technicians 
or military equipment, cannot be met through supplying agricultural 
commodities. The amount authorized in this bill for defense support 
has been reduced $461,700,000 below the fiscal 1957 appropriation. 
Although it is anticipated that surplus agricultural commodities will 
be financed to some extent from the Development Lean Fund, the 
legislation provides that funds available under title II of this Act 
cannot be used to finance the requirements of section 402. 


Subsection 8 (d). Joint control areas 


This provision amends section 403 of the Mutual Security Act to 
authorize $11,500,000 to provide assistance for West Berlin and for 
Austria during fiscal year 1958. This is a reduction of $700,000 below 
the $12,200,000 appropriated for fiscal year 1957. 

Most of this money will be used to provide economic assistance 
to West Berlin. The United States, together with the United King- 
dom and France, retain sovereignty over the non-Soviet sectors of 
Berlin. The United States has, therefore, an obligation to continue 
its support to Berlin, and the people of West Berlin count on United 
States aid. 

West Berlin, because it is surrounded by the Soviet Zone of Ger- 
many and because of the necessity for dealing with a continuing flow 
of refugees from East Germany, has no immediate prospect of be- 
coming economically self-sufficient. Most of the outside financial 
support for West Berlin comes from the German Federal Republic 
which is contributing at the rate of approximately $300 million a year 
for this purpose. The economic situation in West Berlin shows con- 
tinuous improvement. Unemployment, which amounted to 30 per- 
cent of the working force in 1950, has been reduced to 10 percent in 
1957. It is expected that the largest single use of United States sup- 
port in fiscal year 1958 will be for the construction of low-cost housing. 

It is contemplated that under this authorization limited assistance 
will be given to Austria. Austria is confronted with a difficult prob- 
lem in maintaining its neutrality under the conditions imposed by 
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the treaty establishing its independence and by its close proximity to 
the Iron Curtain. It is expected that the small amount of United 
States economic aid to be provided will be used to increase the pro- 
ductivity of the former Soviet Zone of Austria which was left in a state 
of relative disrepair when the Soviet occupation ended. 

This subsection also repeals obsolete language relating to prior 
years’ authorizations. 


Subsection 8 (e). Migrants, refugees, and escapees 


Subsection 8 (e) authorizes an appropriation for fiscal year 1958 of 
$2,233,000 for the United States contribution to the United Nations 
Refugee Fund (UNREF) and $5,500,000 for the United States escapee 
program. It also amends subsection 405 (a) of the Mutual Security 
Act of 1954, as amended, by repealing obsolete language. The pro- 
posed amendments do not affect the continuing authorization con- 
tained in that subsection for United States contributions to the Inter- 
governmental Committee for European Migration (ICEM). 

The United Nations refugee program operates on a calendar year 
budget. The $1,900,000 appropriated last year by Congress covered 
the calendar year 1956 and the first 6 months of calendar year 1957. 
The $2,233,000 authorized in this bill will enable the United States to 
make a contribution of $900,000 for the last half of calendar year 1957 
and $1,333,000 for calendar year 1958. 

The United Nations Refugee Fund, a voluntary United Nations 
program, is undertaking a program of handling World War II and 
certain other refugees residing in Europe, the Near East, and the 
Far East. Many of them are so-called difficult cases—aged, blind, 
tubercular, or otherwise disabled refugees who require special or 
institutional lifetime care and maintenance. UNREF has placed its 
greatest emphasis upon local integration, including placement in 
institutions and job placement. The United States regular annual 
contribution has been limited to 33% percent of the total contribu- 
tions, and the executive branch plans to continue this limitation. 

The escapee program is a United States program. It provides 
supplementary assistance to that furnished by the country of asylum 
and by voluntary relief agencies for escapees from Communist coun- 
tries. In addition to providing interim care, it assists in the resettle- 
ment of escapees. About 40,000 have been resettled outside of 
Europe; 8,800 have been integrated in Europe, and 22,400 are still 
given assistance. The authorization in this bill is $500,000 less than 
last year’s appropriation for this program. 

Assistance to Hungarian refugees will be given by the above- 
mentioned programs as well as that of the Intergovernmental Com- 
mittee for European Migration. During the current fiscal year, 
special assistance amounting to about $40 million was financed under 
section 401. No specific authorization is contained in this bill for 
the Hungarian refugee program for fiscal year 1958, but among the 
planned uses of the money authorized for special assistance (subsec. 
8 (a) of this bill) is $10 million for that purpose. This sum will be 
administered through established refugee organizations as well as a 
small training program in Austria for Hungarian youths. 

Paragraphs 8 (e) (1), (2), and (3) repeal obsolete authorizations 
in section 405. 
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Subsection 8 (f). United Nations Children’s Fund (UNICEF) 

Subsection 8 (f) authorizes an appropriation of $11 million for con- 
tributions to the United Nations Children’s Fund, which is an increase 
of $1 million more than last year’s authorization. This section also 
repeals obsolete language in section 406 of the Mutual Security Act 
of 1954, as amended, containing prior year authorizations. 

For 6 successive years the United States has reduced the percentage 
of its contributions to the central account. It is planned that the 
percentage of the United States contribution be ice to 52.5 
percent of total contributions by governments to the central account 
of UNICEF, as compared to 55 percent for 1957. As a result of 
proportionately larger contributions from other governments, the 
program can expand even with the reduced percentage of United 
States contributions. 

Current UNICEF activities concentrate on permanently improving 
rather than temporarily relieving adverse child-health conditions, 
They are designed to provide an initial impetus to programs which 
assisted countries will eventually carry on by themselves. 

The United States played a leading role in the establishment of 
UNICEF, and the committee is favorably impressed by the results 
accomplished. 


Subsection 8 (g). Palestine refugees 


Subsection 8 (g) repeals obsolete language in section 407, relating 
to Palestine refugees, and continues the availability of money already 
authorized and appropriated for this program in previous years but 
not yet spent. The program is administered by the United Nations 
Relief and Works Agency for Palestine Relief in the Near East 
(UNRWA) to which the United States contributes not more than 70 
percent. 

Almost $24 million is available from prior appropriations, a sum 
estimated to be sufficient to carry on the program for the next year. 
Slightly less than $18 million will be used for relief purposes, prin- 
cipally for the purchase of flour from the United States, About $4 
million will be spent to assist in the rehabilitation program designed 
to make the refugees self-sustaining. This sum will permit UNRWA’s 
education program to continue and will provide financing for a 
limited amount of additional planning and engineering. The balance 
of about $2 million will be available either for relief or rehabilitation 
as the situation may require. The executive branch should also 
explore the possibility of using the authority of Public Law 480 for 
these refugees. 

Upon its return from a trip to this area in 1955 a special study 
mission of the committee made this comment on the refugee problem 
which it had studied in some detail: 


* * * the study mission is of the opinion that serious con- 
sideration should be given by the United States to the termi- 
nation of all assistance to the refugees within a period of 
perhaps 2 years. 


It further noted that 


* * * the refugee problem, which hitherto has been of more 
concern to governments outside the area, principally the 
United States, than those inside the area, should be financed 
increasingly by the local governments themselves. 








MUTUAL SECURITY ACT OF 1957 33 


The language in the bill conveys the attitude expressed by the study 
mission that United States’ contributions to this program will not be 
made indefinitely. In the absence of any tangible evidence that the 
interested countries are taking positive measures to resolve this diffi- 
cult problem, the United States is not under an obligation to continue 
its support of the program. This expression of congressional interest 
in a definitive settlement of the refugee problem as evidenced by the 
new language of this subsection should put all countries concerned on 
notice that a termination of our assistance may be expected. 
Subsection 8 (h). NATO 

This subsection repeals an obsolete authorization. 

Subsection 8 (1). Ocean freight 

Section 409 authorizes the payment of ocean freight charges on relief 
shipments by the Red Cross and by voluntary nonprofit relief agencies 
registered with and approved by an Advisory Committee on Foreign 
Aid. Under this provision, supplies valued at $32,875,000 have been 
shipped abroad during the past year by various religious and phil- 
anthropic organizations. The cost to the Government of ocean freight 
payments was only $2.5 million. 

For the coming year, the executive branch requested and the com- 
mittee recommends an authorization of $2.2 million. This request is 
contained in paragraph 8 (i) (1). The committee is of the opinion that 
this program is a valuable adjunct to the other portions of the mutual 
security program, particularly since it produces supplies in vital 
areas in amounts some 13 times the value of the Government’s cash 
outlay. The countries to which shipments were made under this 
program last year were Austria, France (including Algeria), Greece, 
Italy, Yugoslavia, Iran, Egypt, India, Pakistan, Hong Kong, the 
Philippines, Taiwan, Vietnam, Bolivia, Chile, Ecuador, and Honduras. 


The area distribution of estimated expenditures for fiscal year 1957 
was as follows: 


as Sic chie onan « ie culistcaigh mis weaned aiden canis eee $1, 100, 000 
Beet MNO gn kn le bid dodo dems a poland wdc aceite 200, 000 
MR Sonn oe ne coc cn ag s cdi etlnc cake eee A ee 150, 000 
Sens OO elds de ee) eee 300, 000 
gh ee eye ae ree, oy EE bee ee ee ae 650, 000 
BE BRI OR. «nn owiciocric ede dda didbaunmt dae a eee 100, 000 


Before expending funds for the payment of ocean freight on ship- 
ments by voluntary agencies, the tinited States enters into a formal 
agreement with the receiving government by which the latter guaran- 
tees duty-free entry and payment of inland transportation. The 
American relief agencies bear the costs of processing for shipment, 
warehousing, packaging, and transportation to the port of embarka- 
tion. Furthermore, those agencies are responsible for the supervision 
of distribution to insure that the commodities and packages reach their 
proper destinations. 

The old subsection 409 (c) is repealed, since it contains authoriza- 
tions for prior years and is replaced by the new authorization for $2.2 
million. In like manner, the first sentence of subsection 409 (d) is re- 
pealed, since it contains a prior year’s authorization. Existing 
authority for the President to utilize mutual security funds to pay for 
ocean freight on surplus agricultural commodities is continued. 
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Subsection 8 (j). Control Act expenses 


This subsection authorizes an appropriation of $1 million to meet 
the administrative expenses of the Mutual Defense Assistance Con- 
trol Act of 1951 (Battle Act) for fiscal year 1958. The appropriation 
for this purpose for fiscal year 1957 was $1,175,000. The Mutual 
Defense Assistance Control Act provides the basic authority under 
which the United States endeavors to secure the cooperation of other 
nations in controlling the export of strategic items to countries under 
Soviet domination. The administration of this act is directed by a 
deputy director of the International Cooperation Administration, 
who maintains a small staff for this purpose. More than half of the 
funds authorized by this section would be used to reimburse the 
Departments of State and Commerce for services performed by them 
in connection with the administration of the Mutual Defense Assist- 
ance Control Act. 

The executive requested an authorization of $1,300,000 for fiscal 
year 1958 to finance a slightly smaller number of people performing 
about the same functions as in previous years. The increase was 
requested primarily because of a new requirement to contribute from 
this appropriation the Government’s share of the civil-service retire- 
ment fund. 

The committee believes that the reduced authorization will be 
adequate in view of the fact that the number of commodities subject 
to control has tended to diminish during recent vears. 

This subsection also strikes out obsolete language authorizing 
appropriations for previous fiscal years. 

Subsection 8 (k). Administrative expenses 


Subsection 8 (k) authorizes an appropriation of $33 million for 
nonmilitary administrative expenses. Military administrative ex- 
penses are included in the total authorized for military assistance. 

For the current fiscal year $33,595,000 was appropriated for this 
purpose including administrative expenses incurred by the Depart- 
ment of State for activities performed in carrying out the mutual 
security program. An additional $1,150,000 was transferred to 
administrative expenses from development assistance funds, pursuant 
to authority in subsection 411 (c), to cover the cost of administering 
expenses under Public Law 480. Thus, total nonmilitary expenses for 
fiscal year 1957 were $34,745,000. 

For fiscal year 1958 Department of State administrative expenses 
are carried as a separate appropriation item, for which $4,577,000 is 
requested. Added to the $33 million authorized in this section, the 
total available for administrative expenses will be $37,577,000, an 
increase of about $2.8 million over last year. Part of the increase is 
made necessary by contributions to the retirement fund and by the 
establishment of several new country missions. 

In the interests of economy and more efficient administration the 
committee did not approve the executive request for $35 million. 
ICA should explore the possibility of having certain functions, which 
it now performs in the transportation field, pe erforme d by other Govern- 
ment agencies to determine whether these functions can be performed 
by other agencies more efficiently and economically. 

In addition to repealing obsolete language the section also amends 
existing law by repealing subsection 411 (c) of the Mutual Security 
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Act. That section provided that development assistance funds, not 
exceeding $1.5 million, could be used for administrative expenses of 
Public Law 480. New language included in subsection 8 (k) of this 
pill will require that such payments be made from ICA administrative 
expenses. 


Subsection 8 (1). Repeal of obsolete language 


Subsection 8 (1) repeals section 412 which authorized assistance to 
selected Chinese and Korean students. The funds for section 412 
were originally authorized in the China Area Aid Act of 1950 (22 
U. S. C. 1547) and have all been expended. This section therefore 
is obsolete. 


Subsection 8 (m). Facilities and encouragement of travel 


This subsection adds a new sentence to section 416 of the Mutual 
Security Act of 1954, as amended, proposing that a study of barriers 
to international travel be made by the Department of Commerce and 
other agencies, in cooperation with private enterprise concerned with 
international travel, to be financed from the regular appropriations 
available to these respective agencies. 

Expenditures by Americans for foreign travel amounted to $1.8 
billion in 1956, an increase of 12% percent over the preceding year. 
The relative increase was somewhat less than in 1955, but in dollar 
terms the rise in the 2 years was about the same. Last year’s percent- 
age advance in foreign-travel expenditures by Americans was about 
twice that in their disposable personal income. Foreign travel is 
among those consumer expenditures which have shown an exception- 
ally large expansion in the postwar period. 

Dollar income of foreign countries from United States travelers of 
$1.5 billion—the fares collected by their ship and plane operators and 
goods and services purchased abroad—represents a larger sum than 
the amounts spent abroad for coffee or petroleum, our two largest 
importitems. Travel accounted for 7% percent of our total outlays for 
imports of goods and services. In the case of Western Europe and 
nearby Canada and Mexico, this percentage was higher. 

Travel is not only a large item of United States foreign expenditures 
but also figures prominently in our receipts from abroad. Purchases 
by foreign visitors in the United States, including fares paid by them 
to United States carriers, were about $770 million in 1956. For com- 
parison this was a larger amount than we received in that year from 
such major exports as cotton or electrical machinery and apparatus 
and about as high as exports of passenger cars and trucks. 

The committee recognizes the value of international travel in the 
development of the economies of foreign countries which, in turn, is 
reflected in the growth of our domestic travel industry. 


Subsection 8 (n). Repeal of sections 419 and 421 (WHO and FAO) 
Subsection 8 (n) repeals sections 419 and 421 which relate to the 
World Health Organization and to the Food and Agriculture Organ- 
ization, respectively. Despite the repeal of 419 and 421, subsection 
8 (n) makes it explicit that the authority contained in those sections 
shall not be affected. Inasmuch as these sections have served their 
purpose of amending Public Law 643, 80th Congress, and Public Law 
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174 (79th Cong.) as amended, there is no longer any necessity to keep 
this particular language in the Mutual Security Act. 

Section 8 (n) also adds two additional sections with respect to 
Atoms for Peace and malaria eradication. 


Atoms for Peace 


The Atoms For Peace program is a continuation of one started 
2 years ago. Initially the program was financed from the President’s 
special fund. Subsection 12 (a) of the Mutual Security Act of 1956 
authorized $5,950,000 against which $5,500,000 was appropriated 
for a continuation of the program in the current fiscal year. 

The language in subsection 8 (n) of this bill as amended by the 
committee is the successor to section 12 in last year’s law. The most 
significant substantive change is a broadening of the purposes of the 
program. Last year the single objective was to provide funds for 
research reactor projects in countries that have signed agreements 
with the United States for peaceful uses of atomic energy. The bill 
reported by the committee refers to assistance “designed to promote 
the peaceful uses of atomic energy abroad.’”’ Under this broader 
language the executive branch has programs that include not only 
research reactor projects but also programs for the evaluation of 
nuclear power potential, research and training equipment, support for 
nuclear training, and an inventory of foreign programs and needs. 

In addition to the projects that will be financed from funds made 
available under this section, technical training will be financed from 
title III money (technical cooperation). The Asian nuclear center 
will be financed from the unused portion of the Asian development 
fund which continues available in 1958. 

Section 12 of the Mutual Security Act of 1956 was a separate section 
of that law rather than an amendment to the Mutual Security Act of 
1954, as amended. Thus, for example, section 402 (earmarking of 
funds), section 501 (transferability of funds), and section 533 (waiver 
of certain Federal laws) were not applicable to section 12. Since the 
new language is an amendment to the Mutual Security Act of 1954, as 
amended, the provisions of these sections will be applicable. 

Under existing law the United States share of the cost of any re- 
search reactor made available to another government or to other 
governments is limited to $350,000. This provision is continued in 
the new language except that the limitation does not apply in the 
case of a research reactor made available “to other governments,” 
since in the case of such a regional project the limitation of $350,000 
(computed as half the cost of a reactor) would not be feasible. The 
new language retains the provision of law that requires full publicity 
about the contribution of the United States to the program. 

The committee amended the Senate bill to include language that 
would give additional assurances that there would be no diversion of 
atomic material from the peaceful uses for which it is intended. 
Agreements with countries that participate in this cooperative en- 
deavor must include a provision that will permit United States 
inspection of facilities that are financed by this program. To preclude 
a single inspection as meeting the requirements of the law, the com- 
mittee included language that such inspections shall »e made ‘from 
time to time.” 
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The Atoms for Peace program has met an enthusiastic response in 
the international community. The United States has signed agree- 
ments with 34 nations looking toward cooperation in this field. Four 
research reactor projects have already been undertaken and seven addi- 
tional ones are under consideration. As the committee noted last 
year, the stimulation provided by this a will accelerate research 
and expand the boundaries of knowledge to the benefit of all peoples. 
It is @ constructive program in the advancement of human knowledge 
and with unlimited opportunities to benefit mankind. 


Malaria eradication 


Section 420 is added to the Mutual Security Act of 1954, as amended, 
to authorize the President to furnish financial and other assistance in 
collaboration with nations of the free world and with the World Health 
Organization, the Pan American Sanitary Bureau, and the United 
Nations Children’s Fund for a worldwide program of malaria eradi- 
cation. 

Malaria is the world’s greatest health problem for the following 
reasons : 

(a) It attacks large numbers of persons. In 1955, 200 million 
persons in some 135 countries and territories were affected and some 
2 million people were killed by this disease. 

(b) It is highly infectious, easily spread from infected persons to 
large numbers by the bite of particular types of mosquitoes. 

(c) Untreated, the initial attack, if not fatal, may leave a nest of 
parasites in the body, giving rise to recurrent acute attacks over a 
period of years. 

(7) No immunity to the disease is developed except among peoples 
subjected to repeated attacks since birth. 

In 1955 the governments of 58 countries appropriated funds for 
malaria control activity totaling $41 million. Plans called for 
increases in appropriations to $44 million in 1956, attesting to the 
concern with which these countries, for the most part the under- 
developed countries least able to afford such an economic drain, view 
this problem. The United States and several international organiza- 
tions have been conducting programs aimed at the control of malaria 
for a number of years In the case of some Latin American countries, 
the United States has been active in malaria control operations and 
training for as long as 14 years. 

The new program is not primarily a continuation of existing efforts 
in this field but rather a coordinated effort to eradicate malaria 
completely in most areas of the world. It is believed to be possible to 
eradicate the disease entirely through the use of new insecticides by 
spraying once or twice a year for 4 consecutive years. Achievement 
of eradication within the time limit will require maximum support from 
national and from international sources. Only through the imple- 
mentation of a carefully programed and coordinated single plan for 
each country, involving maximum contributions from bilateral and 
multilateral sources, will eradication be achieved. Funds expended 
for the malaria eradication program through multilateral channels 
would represent more a payment for a service that a contribution. 

The executive branch requested authority to finance the program 
for each of the next 5 years at approximately $23.3 million as specified 
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in the Senate bill. This is not an additional appropriation and would 
have to be taken out of appropriations pursuant to authorizations 
contained in this act, other than title I, chapter 1 (military assistance) 
and title II (Development Loan Fund), to carry out the purpose of this 
section. 

The committee amended the Senate bill by removing the ceiling on 
the funds that could be spent for this purpose for fiscal year 1958, 

About 60 participating countries anticipate an expenditure of $512.2 
million for the 5-year period, of which $364.8 million will be supplied 
by beneficiary countries, supplemented by local currency from Public 
Law 480 transactions and $42 million from international organizations, 

The committee approves this program since it recognizes malaria 
as one of the greatest deterrents to economic progress, being respon- 
sible for low labor efficiency, high absentee rates, low rate of capital 
investment, low earning capability and neglect of natural resources, 


SECTION 9. MISCELLANEOUS PROVISIONS 


Subsections 9 (a) and (b). Technical change and repeal of obsolete 
language 

Paragraph 9 (a) (1) amends subsection 503 (a) by changing the word 
“subsection” to “section” and by deleting the designation “(a)”. 
This is a technical amendment to conform to the repeal of subsection 
503 (b) by paragraph 9 (a) (2). Subsection 503 (b) which called for 
the termination of the Foreign Operations Administration is now 
obsolete in that the Foreign Operations Administration has in effect 
been terminated and has been replaced by the International Coopera- 
tion Administration. 

Subsection 9 (b) deletes a reference to chapter 2 in order to conform 
with the repeal of chapter 2 by section 3. 

Subsection 9 (c). Loan assistance 

Paragraph 9 (c) (1) amends the first sentence of subsection 505 (a) 
relating to loan assistance in order to make it clear that section 505 
does not override existing explicit provisions in the act, or new provi- 
sions, such as those relating to the Development Loan Fund. Sub- 
section 505 (a) presently authorizes sales of commodities and services 
for local currency. Such local currency may be reused for the same 
purposes as those for which the original appropriation was made. 
Subsection 505 (a) is further amended to make it clear that the 
section is applicable to sales of military hardware, in addition to 
commodities or services. 

Paragraph 9 (c) (2) revises subsection 505 (b) in two ways; (1) by 
repealing the first sentence which has been accomplished and is there- 
fore obsolete, and (2) by changing the mandatory requirement that 
credits under loan assistance be administered through the Export- 
Import Bank to a permissive authority. This is intended to facilitate 
the handling of sales of military hardware on a credit basis. It does 
not effect any change in the present procedure of administering credits 
under loan assistance through the Export-Import Bank. 

Subsection 9 (d). 50-50 shipping 

Subsection 9 (d) repeals the first sentence of section 509 relating to 

shipping on United States vessels. The repealed language has been 
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supplanted by the more stringent provisions of Public Law 664, 83d 
Congress (46 U. S. C. 1241 (b)); consequently, the first sentence is 
obsolete. 

The remaining language in section 509 continues to exempt from 
the requirements of Public Law 664 shipments of materials procured 
with local currency funds arising from this act or Public Law 480 
(not with dollars) and moved between two foreign countries, rather 
than between the United States and a foreign country. 


Subsection 9 (e). Retention and return of military equipment 


Section 511 requires that any eligible nation, prior to receiving mili- 
tary assistance, enter into an agreement with the United States provid- 
ing for the return or disposition of equipment no longer needed by that 
country and for the return of scrap. Reimbursable military assistance 
under section 106 of the act is presently specifically excluded. Subsec- 
tion 9 (e) amends subsection 511 (c) by making it explicit that this 
requirement applies only to grant military assistance and that it does 
not apply to repayable transactions involving military equipment, 
whether under the authority of section 103 or 106 or 505 of the act. 


Subsection 9 (f). Notice to legislative committees 

Section 513 of the Mutual Security Act requires that designated 
congressional committees be notified whenever assistance is furnished 
substantially different from that presented in support of the requested 
authorization. Subsection 9 (f) broadens this requirement to include 
notice to the designated committees whenever administrative actions 
will result in programs substantially different from the presentation to 
the Appropriations Committees. 


SECTION 10. ADMINISTRATIVE PROVISIONS 


Subsections 10 (a) through (d). Administration 


Subsections 10 (a), (b), (c), and (d) have been included in this bill 
to make certain that the foreign policy objectives of the mutual 
security program will not be dissipated among numerous Government 
departments and agencies, each with a vested interest in perpetuating 
and enlarging a particular segment. Inherent in a program that is 
global in extent and diversified in character is the danger that it will 
be administratively fragmented and poorly coordinated. The lan- 
guage in these four subsections is designed to place responsibility for 
overall guidance, coordination, and administration squarely upon the 
Secretary of State under the direction of the President. The first 
sentence of section 525 provides the basis for the present assignment 
of certain functions, including the coordination of reports to Congress 
under the mutual security program and the annual presentation of 
the program to Congress. The repeal of this sentence does not elimi- 
nate the functions performed thereunder. 


Subsection 10 (e). Personnel provisions 

Subsection 10 (e) deals with personnel from other Goverment agen- 
cies who are employed by the International Cooperation Administra- 
tion (ICA). Under the present provisions of paragraphs 527 (c) (1) 
and (c) (2) of the Mutual Security Act all persons appointed or assigned 
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from other Government agencies to overseas positions under ICA, with 
or without the consent of the original agencies, are automatically en- 
titled to rights of reinstatement in their original agencies upon con- 
clusion of their employment under the act. 

ICA depends upon the availability of technically qualified personnel 
from other Government agencies for filling its many technical positions 
overseas. Many of those who are willing to serve overseas are in- 
dividuals with long service in a particular Government department. 
Without some protection of a statutory reemployment right they 
would not consent to fill overseas posts, ‘On the other hand, any long 
absence from their regular position in the United States creates 
management problems for the Government departments. 

The Senate bill included language that would preserve the present 
reemployment rights for the first 2 years of an employee’s appoint- 
ment under the mutual security program. It would permit the 
President to modify or make exceptions to the application of those 
rights for the period following the first 2 years of an employee’s ap- 
pointment with ICA. 

The committee accepted the general philosophy of the Senate bill 
but extended the period during which reemployment rights are 
protected to 2% years. Normal processing operations involved in a 
transfer, a period of indoctrination, travel time, and accumulated 
leave would cut down the total time that an individual is available 
in the field. The addition of 6 months is designed to assure ICA that 
individuals on loan from other Government agencies will have a full 
2-year tour of duty at the place of overseas assignment and also 
permit a more orderly replacement policy when the tour of duty has 
ended. 

The effect of the changes made by this section should assure a 
continued availability of qualified personnel from other Government 
agencies for ICA overseas activities without the necessity of adding 
permanent positions. At the same time, it will relieve other Govern- 
ment departments of serious personnel problems arising from too 
prolonged absence of an employee from his parent agency. 
Subsection 10 (f). Reports 

Section 534 of the act presently requires that the President transmit 
to the Congress reports covering each 6 months’ operation of the mu- 
tual security program and that these reports shall include detailed 
information on operations under the small business and guaranty 
programs and on the President’s Fund for Asian Development. The 
committee is of the opinion that a specific provision should be made for 
detailed reports to be made on the operations of the Development Loan 
Fund, the President’s Special Assistance Fund under section 400, and 
on the encouragement of travel called for by section 416. Accordingly, 
subsection 10 (f) adds those sections, namely, sections 202, 400, and 
416, to the list of sections in section 534 as to which dets ailed informa- 
tion is required in the semiannual reports. 


Subsection 10 (g). Cooperation with nations and international organiza- 
tions 
This subsection amends subsection 535 (b) of the Mutual Security 
Act, which authorizes reimbursable nonmilitary assistance to nations 
and international organizations, by requiring that determination be 
made that such assistance be “consistent with and” in furtherance of 
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the purposes and within the limitations of this act and by making any 

“free’’ nation eligible for assistance under this subsection. It also 
authorizes sale of equipment or services to nations or organizations 
not controlled by international communism which do not “qualify for 
assistance under other categories of aid. 


Subsection 10 (h). Provisions on uses of funds 


Paragraph (1) amends section 537 by deletion of a reference to 
section 124 in order to conform with the repeal of section 124 by 
section 3. 

Paragraph (2) continues the authority contained in paragraph (1) 
of subsection 537 (a) of the Mutual Security Act to pay rents in the 
District of Columbia for the fiscal year 1958. This authorization is 
made on a year-to-year basis because it is contemplated that space 
will be provided for the International Cooperation Administration in 
the new State Department building as soon as it is ready after which 
rental payments will no longer be necessary. 

Paragraph (3) is a clarifying amendment to paragraph 537 (a) (10) 
defining more prec isely the types of expenses now being paid pursuant 
to that section. The new language does not authorize the payment 
of any expenses not already provided for. The new and more detailed 
language closely parallels subsections (h) and (i) of section 2 of Publie 
Law 885 of the 84th Congress, an act to provide certain basic authority 
for the Department of State. These more detailed provisions of law 
applying to the Department of State, which were enacted at the last 
session of Congress, make it desirable that similar provisions be 
applied to the mutual security operation in place of the general lan- 
guage heretofore in effect. 

Paragraph (4) amends paragraph 537 (a) (17), which provides 
authority for the payment of travel expenses and storage costs, by 
broadening the authority for payment of storage costs in two respects. 
First, it authorizes payment for expenses of storage (including related 
transportation) of the furniture and household and personal effects of 
an employee when the employee is temporarily absent from his post 
under orders. Second, it authorizes payment of storage and related 
transportation expenses of such furniture and effects, including auto- 
mobiles, when such costs are incurred in connection with authorized 
travel through no fault of the employee, such as costs resulting from 
delays in shipment caused by dock strikes or from temporary condi- 
tions of disorder at the overseas destination. 

The need for this additional authority was demonstrated during 
the recent interruption of shipping through the Suez Canal. Storage 
charges were incurred at various points because carriers would not 
accept cargo. The employees were in no way at fault and it is unfair 
to penalize them under such circumstances. 

Paragraph (5) amends subsection 537 (c) to authorize the expendi- 
ture of an additional $6 million to provide living quarters, office space 
and supporting facilities in Korea for the use of mutual security per- 
sonnel. The additional $6 million is to be used to provide housing and 
supporting facilities for the personnel of the United States Military 
Assistance Advisory Group in Korea and their dependents. The basie 
objective is to make it possible for dependents to be brought to Korea 
so that a longer tour of duty can be prescribed, thus reducing the heavy 
turnover cost and obtaining more effective utilization of personnel. 
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This paragraph does not authorize the appropriation of funds but 
dary the use for such purposes of funds available for assistance to 

orea. 

Paragraph (6) adds a new subsection to section 537 of the Mutual 
Security Act, authorizing the use of funds available under the act to 
provide training in the United States for mutual security employees 
who have served overseas prior to their being sent abroad again. — 

This authority is necessary in order that technical personnel, such as 
public health specialists, engineers, and agricultural experts, may 
replenish their skills in the United States after extended service in 
isolated areas overseas. Since there are very few technical jobs 
available in the International Cooperation Administration head- 
quarters in Washington, it is impossible to have people serve a tour of 
duty in the United States at regular intervals in the course of rotating 
their assignments. A skilled technician cannot, however, keep up 
to date if he spends years in Asia or Africa without contact with or 
access to current developments at home. 

Under this authority such technicians after extended service abroad 
would be brought back to the United States and placed with organiza- 
tions or agencies where they could work at their normal occupations, 
and at the same time receive training in the latest developments in 
their various fields. 

Such persons would re‘ain their connection with the International 
Cooperation Administration and their employment, seniority, and retire- 
ment rights, and be ready for foreign assignment after completion of 
their training in the United States. In many instances they would 
be paid where they worked, and the language of this subsection pro- 
vides that such payment would be in lieu of or in reduction of com- 
pensation received from the United States. In other cases, the em- 
ployee might work at a research or educational institution where he 
would not receive pay from the institution but would be continued on 
the International Cooperation Administration payroll. 

The Department of Agriculture already has a somewhat similar 
arrangement, not involving overseas personnel, under the authority 
of Public Law 918 of the 84th Congress. ‘The new subsection specifies 
that any of the authorities and provisions of Public Law 918 may be 
used in carrying out the new subsection, regardless of whether an 
interchange of personnel is involved or whether the training takes 
place at an institution specified in Public Law 918. The functions 
assigned to the Department of Agriculture under Public Law 918, 
will, where the provisions of that law are utilized under subsection 
537 (e), be exercised by the International Cooperation Administration 
or other agency performing functions under the Mutual Security Act. 

It is further specified that training under this subsection will not 
be considered employment or holding office under title 5, United 
States Code, section 62, which provides that a Government employee 
may not, unless specifically authorized by law, occupy more than one 
office where the compensation attached to either office amounts to 
$2,500 a year or more. This exemption is necessary since the Comp- 
troller General has ruled that the prohibition applies when an em- 
ployee holds two offices to which compensation is attached, even 
though he does not actually receive compensation from one of the 
offices. 
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SECTION 11. TECHNICAL AMENDMENTS AND ADDITIONAL SECTIONS 


Subsection 11 (a). Saving provisions 


The Mutual Security Act of 1954 is the basic authority for the 
mutual security program. Each year additional authorizations have 
been added to the basic legislation and the prior authorizing language 
has remained on the books, even though it has become obsolete. The 
result has been that each year the basic act has become more and more 
voluminous. ‘This year an effort has been made to reduce the physical 
volume of the act itself and thereby to make it more intelligible, 
Accordingly, prior years’ authorizations have been repealed. 

Subsection 11 (a) amends the present section 543, containing saving 
provisions, by adding a new subsection (d). The first sentence of the 
new subsection insures that funds previously appropriated pursuant to 
provisions of the acts which were repealed by the Mutual Security Act 
of 1956 or which are repealed by the Mutual Security Act of 1957 
will remain available for their original purposes in accordance with the 
provisions of law already applicable to such funds. This language is 
the same as that which was used last year with respect to funds under 
provisions of the act which were repeale d at that time. Since the 
present subsection 201 (a) containing the saving language enacted 
last year is being repealed, it is necessary for the new saving language 
to cover the repeal effected last year. The final sentence of this sub- 
section specifies that any references in any other statute to provisions 
of the act which are repealed or renumbered shall be either deleted or 
revised to refer to the new section number. This sentence is, of course, 
purely technical in effect. 

Under the saving language in this subsection funds appropriated 
in 1955 for the President’s Fund for Asian Economic Development 
will, as under the present language, remain available for the full 
3-year period for which they were originally appropriated despite 
the repeal last year of section 418. It also makes clear that the 
repeal of sections of the act under which funds have previously been 
appropriated (for example, secs. 121, 124 and 201) will not affect 
the continued availability of unexpended balances of those prior 
appropriations. 

Subsection 11 (6). Amendments to other laws 


Paragraph (1) amends section 544 relating to amendments to 
other laws, by repealing subsections (a), (ec), (d), (e), (f), and (g) and 
by renumbering subsection (b) as subsection (a). All of the repealed 
subsections had the effect of amending other laws. Since that pur- 
pose has been achieved, it is no longer necessary that this particular 
language be kept in the Mutual Security Act. Paragraph 11 (b) (1) 
makes it clear that these repeals will not affect the amendments to 
other laws which the repealed subsections have already accomplished. 

Paragraph (2) adds a new subsection (b) to section 544. The 
new subsection amends a provision inserted in the Mutual Security 
Act of 1956 with respect to the Food and Agriculture Organization. 
In that year the ceiling on United States contributions to the FAO 
was raised from $2 million to $3 million in order to meet anticipated 
increases in assessments and in order to bring about an orderly ex- 
pansion in the programs of the FAO. At the same time a provision 
was added limiting the United States contribution to FAO to 31.5 per- 
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cent. mn view of the value of the work performed by FAO, paragraph 
11 (b) (2) raises the limitation to 33.33 percent. 

pak A (2) also amends further subsection 104 (h) of the 
Agricultural Trade Development and Assistance Act of 1954, as 
amended (Public Law 480). This latter section, added by the Mutual 
Security Act last year, called for special : sfforts to nee sale proceeds 
of Public Law a for international educational exel 1ange activities, 
The results are far from adequate. Hence the committee rec ommends 
this additional language that will confer upon the Secretary of State 
the authority to set aside proceeds from Public Law 480 sales and 
loan repayments, not in excess of $1 million a year in any one country 
for a period of not more than 5 years in advance as he may determine 
to be re quire .d for international educational activities. It is expected 
that the authority conferred by this new language will be exercised in 
a manner consonant with the provisions of the Executive order that 
provides for the allocation of foreign currencies derived from Publie 
Law 480. 
Subsection 11 (c). Technical amendment 

Subsection 11 (c) is a technical correction, deleting a reference in 
section 546 (b) to the Atomic Energy Act of 1946 and substituting the 
correct reference to the Atomic Energy Act of 1954 which replaced 
the 1946 act. 


Subsection 11 (d). Technical amendment 


Subsection 11 (d) repeals the now obsolete section 547 which re- 
quired certain reductions in authorizations for appropriations for the 
fiscal year 1955. 

Subsection 11 (e). Technical change 

Subsection 11 (e) amends section 549 which provides for a 15-month 
availability for a portion of the funds aporopriated for defense support, 
technical cooperation, and certain other assistance. Since this bill 
places defense support funds on a no-year basis, the 15 months’ avail- 
ability is no longer necessary for that category of aid and therefore 
section 549 must be amended. 

Subsection 11 (f). Restrictions on assistance 

The committee added a requirement that all assistance furnished 
and all loans made pursuant to the Mutual Security Act shall be sub- 
ject to the Mutual Defense Assistance Control Act of 1951 (Battle 
Act). This provision would prevent the President from using the 
discretionary authority given him under section 401 of the Mutual 
Security Act to waive the requirements of the Battle Act. 

In adding this amendment the committee desired to emphasize its 
desire that the efforts of the United States to retain control over 
strategic exports to Soviet-dominated nations should not be relaxed. 


CHANGES IN Existinac Law 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, change ‘s in existing law made by the bill, as passed 
by the Senate, are shown as follows (existing law proposed to be 
omitted is enclosed in black brackets, new matter is printed in italics, 
existing law in which no change is proposed i is shown in roman): 
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MUTUAL SECURITY ACT OF 1954, AS AMENDED 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That this Act may be cited 
as the “Mutual Security Act of 1954”. 

Sec. 2. SraTEMENT OF Po.icy.—(a) The Congress of the United 
States recognizing that the peace of the world and the security of the 
United States are endangered as long as international communism 
and the nations it controls continue by threat of military action, use 
of economic pressure, internal subversion, or other means to attempt 
to bring under their domination peoples now free and independent 
and continue to deny the rights of freedom and self-government to 
peoples and nations once free but now subject to such domination, 
declares it to be the policy of the United States to continue as long 
as such danger to the peace of the world and to the security of the 
United States persists to make available to free nations and peoples 
upon request assistance of such nature and in such amounts as the 
United States deems advisable compatible with its own stability, 
strength, and other obligations, and as may be needed and effectively 
used by such free nations and peoples to help them maintain their 
freedom. 

(b) It is the sense of the Congress that inasmuch as— 

(1) the United States, through mutual security programs, has 
made substantial contributions to the economic recovery and 
rehabilitation of the nations of Western Europe; 

(2) due in part to those programs, it has been possible for such 
nations to achieve complete economic recovery and to regain 
their military strength; and 

(3) certain other friendly nations of the world remain in need 
of assistance in order that they may defend themselves against 
aggression and contribute to the security of the free world, 

those nations that have been assisted in their recovery should, in the 
future, share with the United States to a greater extent the financial 
burden of providing aid to those countries which are still in need of 
assistance of the type provided under this Act. 

(c) It is the sense of the Congress that assistance under this Act 
shall be administered so as to assist other peoples in their efforts to 
achieve self-government or independence under circumstances which 
will enable them to assume an equal station among the free nations 
of the world and to fulfill their responsibilities for self-government or 
independence. 


TITLE I-~-MUTUAL DEFENSE ASSISTANCE 


CHAPTER 1—MiuiTARy ASSISTANCE 


Sec. 101. Purposr or Cuaprer.—The Congress of the United 
States reaffirms the policy of the United States to achieve international 
peace and security through the United Nations so that armed force 
shall not be used except in the common defense. The Congress 
hereby finds that the efforts of the United States and other nations to 
promote peace and security require additional measures of support 
based upon the principle of continuous and effective self-help and 
mutual aid. It is the purpose of this chapter to authorize measures 
in the common defense, including the furnishing of military assistance 

94172—57—_-4 : 
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to friendly nations and international organizations in order to promote 
the foreign policy, security, and general welfare of the United States 
and to facilitate the effective participation of such nations in arrange- 
ments for individual and collective self-defense. In furnishing such 
military assistance, it remains the policy of the United States to con- 
tinue to exert maximum efforts to achieve universal control of weapons 
of mass destruction and universal regulation and reduction of arma- 
ments, including armed forces, under adequate safeguards to protect 
complying nations against violation and evasion. 

The Congress reaffirms its previous expressions favoring the 
creation by the free peoples of the Far East and the Pacific of a joint 
organization, consistent with the Charter of the United Nations, to 
establish a program of self-help and mutual cooperation designed to 
develop their economic and social well-being, to safeguard basic rights 
and liberties and to protect their security and independence. 

The Congress hereby reiterates its opposition to the seating in the 
United Nations of the Communist China regime as the representative 
of China. In the event of the seating of representatives of the 
Chinese Communist regime in the Security Council or General 
Assembly of the United Nations, the President is requested to inform 
the Congress, insofar as is compatible with the requirements of national 
security, of the implications of this action upon the foreign policy 
of the United States and our foreign relationships, including that 
created by membership in the United Nations, together with any 
recommendations which he may have with respect to the matter. 

Sec. 102. Genera AutrHority.—Military assistance may be fur- 
nished under this chapter on a grant or loan basis and upon such other 
appropriate terms as may be agreed upon, by the procurement from 
any source and the transfer to eligible nations and international 
organizations of equipment, materials, and services or by the provision 
of any service, including the assignment or detail of members of the 
Armed Forces and other personnel of the Department of Defense 
solely to assist in an advisory capacity or to perform other duties of 
a noncombatant nature, including military training or advice. 

Sec. 103. AurHorizaTions.—[[(a) (1) There is hereby authorized 
to be appropriated to the President, in addition to appropriations 
authorized by section 104, not to exceed $1,270,000,000, to carry out 
the purpose of this chapter; and, in addition, unexpended balances of 
appropriations for military assistance under each paragraph of the 
Mutual Security Appropriation Act, 1954 (including the appropriation 
for mutual special weapons planning), are hereby authorized to be 
continued available for the purpose of this chapter and to be con- 
solidated with the appropriation authorized by this subsection; all of 
which is hereby authorized to be continued available through June 30, 
1955. 

[(2) In addition, there is hereby authorized to be appropriated to 
the President to carry out the purposes of this chapter not to exceed 
$1,133,000,000, to remain available until expended. 

[(3) In addition, there is hereby authorized to be appropriated to 
the President to carry out the purposes of this chapter not to exceed 
$2,225,000,000, which shall remain available until expended.] 

(a) There is hereby authorized to be appropriated to the President for 
use beginning in the fiscal year 1958 to carry out the purposes of this 
chapter net to exceed $1,800,000,000, which shall remain available until 
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expended. There rs hereby authorized to be appropriated to the Presi- 
dent for use beginning in the fiscal year 1959 to carry out the purposes 
of this chapter not to exceed $1,500,000,000, which shall remain available 
until erpended. 

(b) Funds made available pursuant to subsection (a) of this sec- 
tion shall be available for the administrative and operating expenses 
of carrying out the purpose of this chapter [and of section 124] includ- 
ing expenses incident to United States participation in international 
security organizations. 

(c) When appropriations made pursuant to subsection (a) of this 
section are used to furnish military assistance on terms of repayment 
within ten years or earlier such assistance may be furnished, notwith- 
standing sections 105, 141, and 142, to nations eligible to purchase 
military equipment, materials, and services under section 106. When 
appropriations made pursuant to this section are used to furnish military 
assistance on terms of repayment within three years or earlier, dollar 
repayments, including dollar proceeds derived from the sale of foreign 
currency received hereunder to any United States Government agency or 
program, may be credited to the current applicable appropriation and 
shall be available until expended for the purposes of military assistance 
on terms of repayment, and, notwithstanding section 1415 of the Supple- 
mental Appropriation Act, 1958, or any other provision of law relating to 
the use of foreign currencies or other receipts accruing to the United 
States, repayments in foreign currency may be used for the purposes of 
this chapter: Provided, That the authority in this sentence shall apply 
to repayments from not to exceed $175,000,000 of the appropriations used 
for such assistance. 

Sec. 104. InrrastructuRE.—(a) The President is authorized to 
make contributions to infrastructure programs of the North Atlantic 
Treaty Organization, in accordance with agreements [already] made 
between the member nations, out of funds made available pursuant 
to this section, or section 103, or chapter LX of the Supplemental 
Appropriation Act, 1953, of amounts totaling not more than [[$780,- 
000,000] $1,000,000,000, less amounts already contributed for such 
purpose. [There is hereby authorized to be appropriated to the 
President for such purpose, in installments prior to June 30, 1958, 
not to exceed $321,000,000, to remain available until expended.] 
Such contributions by the United States shall not exceed its propor- 
tionate share, as heretofore agreed upon, of the expenses of such 
programs. 

(b) When the President determines that it is in the interest of the 
security of the United States to participate in programs for the acqui- 
sition or construction of facilities in foreign nations for collective 
defense other than programs of the North Atlantic Treaty Organiza- 
tion, he may use for such purpose funds made available under section 
103 or local currencies made available under section 402 in amounts 
totaling not more than $50,000,000. 

(c) Notwithstanding section 501 of this Act, no funds, other than 
those referred to in subsection (a) and (b) of this section may be 
expended for the purposes of this section. No funds shall be expended 
under this section for rental or purchase of land or for payment of 
taxes. 

Sec. 105. Conprrions AppLicaBLE To Minirary AsstsTaNnce.—(a) 
Military assistance may be furnished under this chapter to any nation 
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whose increased ability to defend itself the President shall have deter. 
mined to be important to the security of the United States and which 
is otherwise eligible to receive such assistance. Equipment and ma- 
terials furnished under this chapter shal] be made available solely to 
maintain the interna] security and legitimate self-defense of the recip- 
ient nation, or to permit it to participate in the defense of its area or 
in collective security arrangements and measures consistent with the 
Charter of the United Nations. The President shall be satisfied that 
such equipment and materials will not be used to undertake any act 
of aggression against any nation. 

(b) In addition to the authority and limitations contained in the 
preceding subsection, the following provisions shall apply to par- 
ticular areas. 

(1) The Congress welcomes the recent progress in European 
cooperation and reaffirms its belief in the necessity of further 
efforts toward political federation, military integration, and 
economic unification as a means of building strength, establish- 
ing security, and preserving peace in the North Atlantic area. 
In order to provide further encouragement to such efforts, the 
Congress believes it essential that this Act should be so admin- 
istered as to support concrete measures to promote greater politi- 
ca] federation, military integration, and economic unification in 
Europe. 

(2) Military assistance furnished to any nation in the Near 
East and Africa to permit it to participate in the defense of its 
area shall be furnished only in accordance with plans and arrange- 
ments which shall have been found by the President to require 
the recipient nation to take an important part therein. 

(3) In furnishing military assistance in Asia [,, and in carrying 
out the provisions of section 121 of this Act], the President 
shall give the fullest assistance, as far as possible directly, to the 
free peoples in that area, including the Associated States of 
Cambodia, Laos, and Vietnam, in their creation of a joint organ- 
ization, consistent with the Charter of the United Nations, to 
establish a program of self-help and mutual cooperation designed 
to develop their economic and social well-being, to safeguard 
basic rights and liberties, and to protect their security and 
independence. 

(4) Military assistance may be furnished to the other American 
Republics only in accordance with defense plans which shall have 
been found by the President to require the recipient nation to 
participate in missions important to the defense of the Western 
Hemisphere. 

Sec. 106. Sate or MiLitary EquipMENT, MATERIALS, AND SERV- 
1ces.—(a) The President may, in order to carry out the purpose of this 
chapter, sell or enter into contracts (without requirement for charge to 
any appropriation or contract authorization) for the procurement for 
sale of equipment, materials, or services to any nation or international 
organization: Provided, That prior to the transfer of any such equip- 
ment, materials, or services to any nation which has not signed an 
agreement under section 142 of this Act or joined with the United 
States in a regional collective defense arrangement, the President shall 
have received commitments satisfactory to him that such equipment, . 
materials, or services are required for and will be used by such nation 
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solely to maintain its internal security, its legitimate self-defense, or to 
permit it to participate in the defense of the area of which it is a part, 
or in collective security arrangements and measures consistent with the 
Charter of the United Nations, and that it will not undertake any act 
of aggression against any other state. 

(b) Whenever equipment or materials are sold from the stocks of 
or services are rendered by any United States Government agency to 
any nation or international organization as provided in subsection 
(a), such nation or international organization shall first make available 
the fair value, as determined by the President, of such equipment, 
materials, or services before delivery or, when the President determines 
it to be to the best interests of the United States, within sixty days 
thereafter or, as determined by the President, within a reasonable 
period not to exceed three years. The fair value for the purpose of 
this subsection shall not be less than the value as defined in subsection 
(h) of section 545: Provided, That with respect to excess equipment 
or materials the fair value may not be determined to be less than (i) 
the minimum value specified in that subsection plus the scrap value, 
or (ii) the market value, if ascertainable, whichever is the greater. 
Before a contract for new production is entered into, or rehabilitation 
work is undertaken, such nation or international organization shall (A) 
provide the United States with a dependable undertaking to pay the 
full amount of such contract or the cost of such rehabilitation which will 
assure the United States against any loss on the contract or rehabilita- 
tion work, and (B) shall make funds available in such amounts and 
at such times as may be necessary to meet the payments required by 
the contract or the rehabilitation work in advance of the time such 
payments are due, in addition to the estimated amount of any damages 
and costs that may accrue from the cancellation of such contract or 
rehabilitation work. 

(c) Sections 105, 141, and 142 shall not apply with respect to 
assistance furnished under this section. 

Src. 107. Wartvers or Law.—(a) The President may perform any 
of the functions authorized under this chapter without regard to (1) 
the provisions of title 10, United States Code, section [1262 (a), 
and title 34, United States Code, section 546 (e)] 7307 (a); and (2) 
such provisions as he may specify of the joint resolution of November 
4, 1939 (54 Stat. 4), as amended. 

(b) Notwithstanding the provisions of [Revised Statutes 1222 
(10 U. S. C. 576)] title 10, United States Code, sections 3544 (b) and 
8544 (b), personnel of the Department of Defense may be assigned 
or detailed to any civil office for the purpose of enabling the President 
to furnish assistance under this Act. 

[Sec. 108. Transrer or Minirary Equipment to Japan.—In 
addition to any program of military assistance for which funds may 
be appropriated pursuant to this Act, the President is hereby author- 
ized to transfer to the Government of Japan, until June 30, 1956, 
upon such terms and conditions as he may specify, and upon its 
request, United States military equipment and supplies programmed 
for Japan to meet its internal security requirements for which Depart- 
ment of Defense appropriations were obligated prior to July 1, 1953. 
No appropriation shall be requested to replace the military equipment 
and supplies so transferred, and no funds heretofore or hereafter 
appropriated for the purpose of this chapter shall be available for 
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reimbursement to any United States Government agency on account 
of any transfer made pursuant to this section. 


[Cuarrer 2—Sovurneast Asia AND THE WESTERN PAaciIFic, anp 
Direct Forces Support 


(Sec. 121. Sourneasr Asta AND THE WeEsTERN Paciric.—There is 
hereby authorized to be appropriated to the President for the fiscal] 
year 1955, to be made available. on such terms and conditions, includ- 
ing transfer of funds, as he may specify, not to exceed $700, 000,000 
for expenses necessary for the support of the forces of nations in the 
area of Southeast Asia, including the furnishing, as far as possible, of 
direct, assistance to the Associated States of Cambodia, Laos, and 
Vietnam as well as to the forces of other free nations in the area 
including those of France located in such Associated States and for 
other expenditures to accomplish in Southeast Asia and the Western 
Pacific the policies and purposes declared in this Act. In addition, 
the unexpended balances of funds allocated from appropriations made 
pursuant to sections 304 and 540 of the Mutual Security Act of 1951, 
as amended, for the purpose of support of the forces of the Associated 
States of Cambodia, Laos, and Vietnam and the forces of France 
located in the Associated States, are hereby authorized to be con- 
tinued available for the purpose of this section through June 30, 1955, 
and to be consolidated with the appropriation authorized by this 
section. Assistance under this title shall be made available subject 
to the provisions of sections 141 and 142, except that (1) in the case 
of assistance to the Associated States of Cambodia, Laos, and Vietnam, 
and (2) in the case of assistance (not to exceed in the aggregate 10 
per centum of the amount appropriated pursuant to this section, 
excluding unexpended balances of prior appropriations) to other 
nations, the President may waive specific provisions of section 142 
to the extent he may deem necessary in the national interest to carry 
out the purposes of this Act. The President or such officer as he 
may designate shall report each instance of such waiver to the Foreign 
Relations, Appropriations, and Armed Services Committees of the 
Senate and the Foreign Affairs, Appropriations, and Armed Services 
Committees of the House of Representatives within thirty days 

[It is the sense of the Congress that no part of the funds appro- 
priated under this section shall be used on behalf of governments which 
are committed by treaty to maintain Communist rule over any defined 
territory of Asia. 

[Sec. 122. Propuction ror Forcrs Suprort.—-There is hereby 
authorized to be appropriated to the President for the fiscal year 1955, 
to be made available on such terms and conditions, including transfer 
of funds, as he may specify, not to exceed $35,000,000 for manufacture 
in the United Kingdom of military aircraft required by United King- 
dom forces for the defense of the North Atlantic area. In addition, 
unexpended balances of appropriations made pursuant to section 102 
of the Mutual Security Act of 1951, as amended, are hereby authorized 
to be continued available for their ‘original purposes through June 30, 
1955, and the unexpended balance of the appropriation made e pursuant 
to the second clause of that section is authorized to be consolidated 
with the appropriation authorized by this section. 

[Sxc. 123. Common Usu Irems.—There is hereby authorized to be 
appropriated to the President for the fiscal year 1955 not to exceed 
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$60,000,000 for the provision of any common-use equipment, materials, 
commodities, or services which are to be used by military forces of 
nations receiving assistance under chapter 1 of this title. Programs 
authorized by this section shall be administered in accordance with 
the provisions of chapter 1 or chapter 3 of this title. 

[Sec. 124. Direcr Forces Support.—There is hereby authorized 
to be appropriated to the President for the fiscal year 1956 not to 
exceed $317,200,000 to provide assistance in the form of direct forces 
support to be delivered or rendered directly to the military forces of 
nations eligible for military assistance under chapter 1 of this title. 
The President may, notwithstanding the provisions of section 501, 
consolidate all or any part of appropriations made pursuant to this 
section with appropriations made pursuant to section 103. Programs 
authorized by this section may be admunistered in accordance with the 
provisions of chapter 1 or chapter 3 of this title.] 


CHAPTER 3—DEFENSE SUPPORT 


Sec. 131. GenerRaAL Avutuoriry.—(a) The President is hereby 
authorized to furnish, to nations and organizations eligible to receive 
military assistance under chapter 1 of this title, or to nations which 
have joined with the United States in a regional collective defense 
arrangement, commodities, services, and financial and other assistance 
specifically designed to sustain and increase military effort. In 
furnishing such assistance, the President may provide for the procure- 
ment and transfer from any source of any commodity or service (in- 
cluding processing, storing, transporting, marine insurance, and repair- 
ing) or any technical information and assistance. 

[(b) There is hereby authorized to be appropriated to the Presi- 
dent for the fiscal year 1955 to carry out the provisions of this section, 
not to exceed— 

[(1) $46,000,000 for Europe (excluding Greece and Turkey) ; 

[(2) $73 000,000 for the Near East (including Greece and 

Turkey), Africa, and South Asia; and 

[(3) $80,098,195 for the Far East and the Pacific. 
In addition, unexpended balances of appropriations heretofore made 
pursuant to section 541 of the Mutual Security Act of 1951, as 
amended, are hereby authorized to be continued available for the 
purpose of this subsection through June 30, 1955, and to be consoli- 
dated with the appropriation authorized for the same area by this 
subsection: Provided, That portions of such unexpended balances 
which have been allocated to assistance for Greece and Turkey shall 
be consolidated with the appropriation authorized by paragraph (2) 
of this subsection.] 

(b) There is hereby authorized to be appropriated to the President for 
use beginning in the fiscal year 1958 to carry out the purposes of this 
section not to exceed $800,000,000, which shall remain available until 
expended. There is hereby authorized to be appropriated to the President 
for use beginning in the fiscal year 1959 to carry out the purposes of this 
section not to exceed $710,000,000 which shall remain available until 
expended. 

[(c) There is hereby authorized to be appropriated to the President 
for the fiscal year 1956 to carry out the provisions of this section, 
not to exceed— 
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[(1) $92,000,000 for Europe (excluding Greece and Turkey); 
[(2) $102,500,000 for the Near East (including Greece and 
Turkey) and Africa; and 
[(3) $827,800,000 for Asia; 
and for the fiscal year 1957 not to exceed— 
[(1) $71,200,000 for Europe (excluding Greece and Turkey); 
[(2) $170,000,000 for the Near East (including Greece and 
Turkey) and Africa; 
[(3) $882,000, 000 for Asia; and 
[(4) $52,000,000 for Latin America. 

[Funds made available under paragraph (4) may be used to furnish 
assistance designed to sustain and increase military effort or political 
or economic stability, and may be used without regard to the require- 
ments of sections 141 and 142 in the case of any nation which is a party 
to the Inter-American Treaty of Reciprocal Assistance and which 
has adhered to the resolution of 1954 entitled “Declaration of Soli- 
darity for the Preservation of the Political Integrity of the American 
States against the Intervention of International Communism”. Of 
the funds made available under paragraph (4), the sum of $15,000,000 
shall remain available until expended, notwithstanding any other 
provision of this subsection, and in the utilization of such sum prefer- 
ence shall be given to (A) projects or programs that will clearly con- 
tribute to promoting health, education, and sanitation in the area as a 
whole or among a group or groups of countries of the area, (B) joint 
health, education, and sanitation assistance programs undertaken by 
members of the Organization of American States, and (C) such land 
resettlement programs as will contribute to the resettlement of foreign 
and native migrants in the area as a whole, or in any country of the 
area, for the purpose of advancing economic development and agri- 
cultural and industrial productivity: Provided, That assistance under 
this sentence shall emphasize loans rather than grants wherever possi- 
ble, and not less than 75 per centum of the funds made available for 
assistance under this sentence shall be available only for furnishing 
assistance on terms of repayment in accordance with the provisions of 
section 505. 

[Funds made available for assistance to Korea from appropriations 
authorized by this section may be used in accordance with the appli- 
cable provisions of section 132 of this Act.J 

C(d)] (c)_ In providing assistance in the procurement of commodi- 
ties in the United States, United States dollars shall be made avail- 
able for marine insurance on such commodities where such insurance 
is placed on a competitive basis in accordance with normal trade 
practice prevailing prior to the outbreak of World War II: Provided, 
That in the event a participating country, by statute, decree, rule, or 
regulation, discriminates against any marine insurance company 
authorized to do business in any State of the United States, then 
commodities purchased with funds provided hereunder and destined 
for such country shall be insured in the United States against marine 
risk with a company or companies authorized to do a marine insurance 
business in any State of the United States. 

(d) To the extent necessary to accomplish the purposes of this section 
in Korea (1) assistance may be furnished under this section without 
regard to the other provisions of this title and (2) the authority provided 
in section 307 may be exercised in furnishing assistance under subsec- 
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tion (a) of this section; and funds available under this section may be 
used for payment of ocean freight charges on shipments for relief and 
rehabilitation in Korea without regard to section 409 of this Act. 

[Sec. 132. Korean ProGram.—(a) There is hereby authorized to 
be appropriated to the President for the fiscal year 1955 not to exceed 
$205,000,000 to be expended, upon terms and conditions specified by 
the President, for defense support, relief and rehabilitation, and other 
necessary assistance (including payment of ocean freight charges on 
shipments for relief and rehabilitation, without regard to section 409 
of this Act) in those parts of Korea which the President shall have 
determined to be not under Communist control. In addition, unex- 
pended balances of funds heretofore allocated for the purpose of relief 
and rehabilitation in Korea pursuant to the paragraph entitled “Relief 
and Rehabilitation in Korea’’, chapter VII, Supplemental Appropria- 
tion Act, 1954, and unobligated balances of the appropriation for 
“Civilian Relief in Korea’, title III, Department of Defense Appro- 
priation Act, 1954, are hereby authorized to be continued available 
for the purposes of this subsection through June 30, 1955, and to be 
consolidated with the appropriation authorized by this subsection. 

[(b) (1) Notwithstanding the provisions of any other law, the 
President is authorized, at any time prior to twenty-four months from 
the date of enactment of this Act, to transfer to the Republic of Korea, 
by sale or charter and on such terms and conditions as he may specify, 
not more than eight CI-M-—AV1 vessels. Any agency of the United 
States Government owning or operating such vessels is authorized to 
make such vessels available for the purpose of this subsection: Pro- 
vided, That if after investigation it is determined by the President that 
there are privately ownedC 1-M-—AV1 vessels offered and available for 
sale by American citizens as defined in section 2 of the Shipping Act, 
1916, as amended, at prices equal to or less than those provided for 
in subsection (b) (2) below, such vessels shall be acquired by an own- 
ing or operating agency designated by the President for the purpose 
of this subsection. Funds made available pursuant to subsection (a) 
of this section shall be available for the purpose of this subsection. 

[(2) Such transfers shall be made at prices determined under sec-- 
tion 3 of the Merchant Ship Sales Act of 1946 (50 U.S. C. App. 1736): 
Provided, That such vessels shall be placed in class in accordance with 
minimum requirements of the American Bureau of Shipping by the 
owning or operating agency, and the expense of placing in class shall 
be reimbursed to such agency. 

[(c) There is hereby authorized to be appropriated for the fiscal 
year 1955 not to exceed $3,452,615 for making contributions to the 
United Nations Korean Reconstruction Agency or expenditure 
through such other agency for relief and rehabilitation in Korea as the 
President may direct. In addition, the unexpended balance of the 
appropriation made pursuant to the last sentence of section 303 (a) of 
the Mutual Security Act of 1951, as amended, is hereby authorized 
to be continued available for the purpose of this subsection through 
June 30, 1955, and to be consolidated with the appropriation author- 
ized by this subsection. Sections 141 and 142 of this Act shall not 
apply with respect to assistance furnished under this subsection. 

[(d) To the extent necessary to accomplish the purposes of this 
section (1) assistance may be furnished under this section without 
regard to the other provisions of this title and (2) the authority pro- 
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vided in section 307 may be exercised in furnishing assistance under 
subsection (a) of this section.] 


CuarTerR 4—GENERAL Provisions RELATING TO MutTuAL Drerensp 
ASSISTANCE 


Sec. 141, Conpitions or Eviersitity ror Assistance.—No assist- 
ance shall be furnished under this title to any nation or organization 
unless the President shall have found that furnishing such assistance 
will strengthen the security of the United States and promote world 
peace. No such assistance shall be furnished to a nation unless it 
shall have agreed to the provisions required by section 142, and such 
additional provisions as the President deems necessary to effectuate 
the policies and provisions of this title and to safeguard the interest 
of the United States. 

Sec. 142. AGREEMENTs.—(a) No assistance shall be furnished to 
any nation under this title unless such nation shall have agreed to— 

(1) join in promoting international understanding and good 
will, and maintaining world peace; 

(2) take such action as may be mutually agreed upon to 
eliminate causes of international tension; 

(3) fulfill the military obligations, if any, which it has assumed 
under multilateral or bilateral agreements or treaties to which the 
United States is a party; 

(4) make, consistent with its political and economic stability, 
the full contribution permitted by its manpower, resources, facili- 
ties, and general economic condition to the development and 
maintenance of its own defensive strength and the defensive 
strength of the free world; 

(5) take all reasonable measures which may be needed to 
develop its defense capacities; 

(6) take appropriate steps to insure the effective utilization 
of the assistance furnished under this title in furtherance of the 
policies and purposes of this title; 

a impose appropriate restrictions against transfer of title to 

‘ possession of any equipment and materials, information, or 
services furnished under chapter 1 of this title, without the consent 
of the President; 

(8) maintain the security of any article, service, or information 
furnished under chapter 1 of this title; 

(9) furnish equipment and materials, services, or other assist- 
ance consistent with the Charter of the United Nations, to the 
United States or to and among other nations to further the 
policies and purpose of chapter 1 of this title; 

(10) permit continuous observation and review by United 
States representatives of programs of assistance authorized under 
this title, including the utilization of any such assistance, and 
provide the United States with full and complete information 
with respect to these matters, as the President may require. 

(b) In cases where any commodity is to be furnished on a grant 
basis under [chapter 2 or} chapter 3 of title I [or under title II] of 
this Act under arrangements which will result in the accrual of pro- 
ceeds to the recipient nation from the import or sale thereof, such 
assistance shall not be furnished unless the recipient nation shall have 
agreed to establish a special account, and— 
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(i) deposit in the Special Account, under such terms and con- 
ditions as may be agreed upon, currency of the recipient nation in 
amounts equal to such proceeds; 

(ii) make available to the United States such portion of the 
Special Account as may be determined by the President to be 
necessary for the requirements of the United States: Provided, 
That such portion shall not be less than 10 per centum in the 
case of any country to which such minimum requirement has 
been applicable under any Act repealed by this Act; and 

(iii) utilize the remainder of the Special Account for programs 
agreed to by the United States to carry out the purposes for which 
new funds authorized by this Act would themselves be available. 

Any unencumbered balances of funds which remain in the Account 
upon termination of assistance to such nation under this Act shall be 
disposed of for such purposes as may, subject to approval by Act or 
joint resolution of the Congress, be agreed to between such country 
and the Sn a of the United States. 

[Sec. 143. Notwithstanding any other provision of law, no as- 
sistance Bae this title or any other title of this Act, or under any 
provision of law repealed by section 542 (a) of this Act, shall be 
furnished to Yugoslavia after the expiration of ninety days following 
the date of the enactment of this section, unless the President finds 
and so reports to the Congress, with his reasons therefor, (1) that there 
has been no change in the Yugoslavian policies on the basis of which 
assistance under this Act has been furnished to Yugoslavia in the 
past, and that Yugoslavia is independent of control by the Soviet 
Union, (2) that Y ugoslavia i is not. participating in any policy or pro- 
gram for the Communist conquest of the world, and (3) that it is in 
the interest of the national security of the U nited States to continue 
the furnishing of assistance to Yugoslavia under this Act.] 

Sec. 143. Assisrance To Yueostavia.—In furnishing assistance 

Yugoslavia, the President shall continuously assure himself (1) that 
Yugoslavia continues to maintain its independence, (2) that Yugoslavia 
is not participating in any policy or program for the Communist conquest 
of the world, and (8) that the furnishing of such assistance is in the 
interest of the national security of the United States. The President shall 
keep the Foreign Relations Committee of the Senate, the Foreign Affairs 
Committee of the House of Representatives, and the Appropriations 
Committees of the Senate and of the House of Representatives fully and 
constantly informed of any assistance furnished to Yugoslavia under 
this Act. 

Sec. 144. Sovurneasr As1ta.—Assistance under this title shall be 
made available subject to the provisions of sections 141 and 142, except 
that (1) in the case of assistance to the Associated States of Cambodia, 
Laos, and Vietnam, and (2) in the case of assistance (not to exceed in 
the aggregate 10 per centum of the amount appropriated pursuant to 
section 121, excluding unexpe nded balances of prior appropriations) to 
other nations in the area of southeast Asia, the President may waive spe- 
cific provisions of section 142 to the extent he may deem necessary in the 
national interest to carry out the purposes of this Act. The President 
or such officer as he may designate shall report each instance of such 
waiver to the Foreign Relations, Appropriations, and Armed Services 
Committees of the Senate and the Foreign Affairs, Appropriations, and 
Armed Services Committees of the House of Representatives within 
thirty days. 
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TITLE II—DEVELOPMENT [ASSISTANCE] LOAN FUND 


[Sec. 201. AurHorization.—(a) In addition to the funds hereto- 
fore appropriated pursuant to the provisions of sections 201 and 418 
of this Act as in effect prior to the enactment of the Mutual Security 
Act of 1956, which funds shall remain available for their original pur- 
poses in accordance with the provisions of law originally applicable 
thereto, there is hereby authorized to be appropriated to the Presi- 
dent not to exceed $293,000,000, to remain available until June 30, 
1960, for assistance designed to promote the economic development of 
free Asia, the Middle East, and Africa, based on self-help and mutual 
cooperation of friendly nations, and to maintain economic and politi- 
cal stability in these areas. 

[(b) The President is authorized to utilize the funds hereafter 
made available for purposes of this title to accomplish in these areas 
policies and purposes declared in this Act, and to disburse them on 
such terms and conditions, including transfer of funds, as he ma 
specify: Provided, That eighty per centum of such assistance shall 
only be available on terms of repayment, except (1) when such funds 
are used to finance sales of surpius agricultural commodities under 
section 402, or (2) when granted for the purpose of a regional project 
involving two or more beneficiary nations: And provided further, 
That not more than 25 per centum of any funds hereafter made avail- 
able for purposes of this title shall be used in furnishing bilateral as- 
sistance to any one nation. ] 

(Note.—Subsection (c) of section 201, with certain amendments, is 


redesignated by the bill (as passed the Senate) as subsection (d) of 
section 537 (see below).) 


Sec. 201. Dectaration or Purrpose.—The Congress of the United 
States recognizes that the progress of free peoples in their efforts to further 
their economic development, and thus to strengthen their freedom, is 
important to the security and general welfare of the United States. The 
Congress further recognizes the necessity in some cases of assistance to 
such peoples if they are to succeed in these efforts. The Congress accord- 
ingly reaffirms that it is the policy of the United States, and declares tt 
to be the purpose of this title, to assist, on a basis of self-help and mutual 
cooperation, the efforts of free peoples to develop their economic resources 
and to increase their productive capabilities. 

Src. 202. Generat Auruoriry.—(a) There is hereby established a 
fund to be known as the “Development Loan Fund’’ (hereinafter referred 
to in this title as “the Fund’’) to be used by the President to finance 
activities carried out pursuant to authority contained in this title. 

(b) To carry out the purposes of this title, the President is hereby author- 
ized to make loans, credits, or guaranties, or to engage in other financing 
operations or transactions (not to include grants or direct purchases of 
equity securities), to or with such nations, organizations, persons or other 
entities, and on such terms and conditions, as he may determine, taking 
into account (1) whether financing could be obtained in whole or in part 
from other free world sources on reasonable terms, (2) the economic and 
technical soundness of the activity to be financed, and (3) whether the 
activity gives reasonable promise of contributing to the development of 
economic resources or to the increase of productive capacities in furtherance 
of the purposes of this title. Loans shall be made from the Fund only on 
the basis of firm commitments by the borrowers to make repayment and 
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upon a finding that there are reasonable prospects of such repayment. 

he Fund shall be administered so as to support and encourage private 
investment and other private participation furthering the purposes of this 
title, and it shall be administered so as not to compete with private invest- 
ment capital, the Export-Import Bank or the International Bank for 
Reconstruction and Development. The authority of section 401 (a) of 
this Act may not be used to waive the requirements of this title or of the 
Mutual Defense Assistance Control Act of 1951 with respect to this title, 
nor may the authority of section 501 of this Act be used to increase or 
decrease the funds available under this title. Guaranties under this sub- 
section shall be subject to the provisions of section 418 (b) (4), except 
subparagraph (F) thereof. The administrator of the Fund shall furnish 
to the Committee on Foreign Relations of the Senate, to the Committee on 
Foreign Affairs of the House of Representatives, and to the Committees on 
Appropriations of the Senate and House of Representatives, a report on 
each financing operation or transaction involving the Fund’s assets. Such 
report shall be made at the time such financing operation or transaction 
is consummated. 

Sze. 203. Caprratization.—(a) There is hereby authorized to be 
appropriated to the President without fiscal year limatation, for advances 
to the Fund, not to exceed $500,000,000. In addition, unless disapproved 
in the appropriation Act appropriating funds pursuant to the authoriza- 
tion contained in the preceding sentence, the Secretary of the Treasury is 
authorized and directed to make, beginning in the fiscal year 1959, loans 
to the Fund in amounts needed to cover obligations incurred against the 
Fund. Except as provided in section 204 (b) of this Act, the maximum 
amount of obligations incurred against the Fund during the fiscal year 
1958 shall be $500,000,000, during the fiscal year 1959 shall be $750,- 
000,000, and: during the period beginning in the fiscal year 1960 shall 
be $750,000,000; and any unused portion of the maximum applicable to 
any period shall be added to the maximum applicable to the succeeding 

eriod. 

, (6) For purposes of the loans provided for in this section, the Secre- 
tary of the Treasury is authorized to use the proceeds of the sale of any 
securities issued under the Second Liberty Bond Act as now in force or 
as hereafter amended, and the purposes for which securities may be issued 
under the Second Liberty Bond Act are hereby extended to include this 
purpose. The President shall determine the terms and conditions of any 
advances or loans made to the Fund pursuant to this section. 

Sec. 204. Frscat Provistons.—(a) All receipts from activities cr 
transactions under this title shall be credited to the Fund and, notwith- 
standing section 1415 of the Supplemental Appropriation Act, 1953, or 
any other provision of law relating to the use of foreign currencies or 
other receipts accruing to the United States, shall be available for use for 
purposes of this title. 

(6) The President is authorized to incur, in accordance with the 
provisions of this title, obligations against the Fund in amounts which 
may not at any time exceed the assets of the Fund. The amount of such 
obligations also may not exceed the limitations specified in section 208 (a) 
of this Act except that, to the extent that assets of the Fund other than 
capitalization provided pursuant to section 203 (a) are available, obliga- 
tions may be incurred beyond such limitations. Obligations incurred 
against the Fund which are subsequently canceled shall not be counted for 
purposes of the limitations on obligations specified in section 203 (a). 
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The term “assets of the Fund’ as used in this section shall mean the 
amount of liquid assets of the Fund at any given time including an 
amount of capitalization authorized pursuant to section 203 (a) of thas 
Act which has not been advanced or loaned to the Fund as of such time. 
The Fund shall be available without fiscal year limitation for any obliga- 
tions or expenditures in connection with the performance of functions 
under this title, including repayment of loans made to the Fund pursuant 
to section 203 (a) of this Act. 

(c) In the per for mance of and with respect to the functions, powers, 
and duties vested in him by this title, the President shall prepare annually 
and submit a budget program in accordance with the provisions of the 
Government Corporation Control Act, as amended; and he shall cause 
to be maintained an integral set of accounts which shall be audited by 
the General Accounting Office in accordance with principles and pro- 
cedures applicable to commercial corporate transactions as provided by 
the Government Corporation Control Act, as amended, and no other 
audit shall be required. 

Sree. 205. Powers anv Avuruorities.—In carrying out the purposes 
of this title, any officer or agency of the United States designated to 
exercise authorities provided for hereunder may, in addition to other 
powers and authorities provided to such officer or agency pursuant to 
this Act or otherwise by law, and as the President may direct: enter 
into, perform, and modify contracts, leases, agreements, or other trans- 
actions, on such terms as may be deemed appropriate, with any agency 
or instrumentality of the United States, with any foreign government or 
foreign government agency, or with any person, partnership, associa- 
tion, corporation, organization, or other entity, publie or private, singly 
or in combination; accept and use gifts or donations of services, funds, 
or property (real, personal or mixed, tangible or intangible); contract 
for the services of attorneys; determine the character of and necessity for 
obligations and expenditures under this title, and the manner in which 
they shall be incurred, allowed, and paid, subject to provisions of law 
specifically applicable to Government corporations; acquire and dispose 
of, upon such terms and conditions and for such consideration as such 
officer or agency shall determine to be reasonable, through purchase, 
exchange, discount, rediscount, public or private sale, negotiation, 
assignment, exercise of option or conversion rights, or otherwise, for 
cash or credit, with or without endorsement or guaranty, any property, 
real, personal, mixed, tangible or intangible, including, but not limited 
to, mortgages, bonds, debentures (including convertible debentures) , liens, 
pledges, and other collateral or security, contracts, claims, currencies, 
notes, drafts, checks, bills of exchange, acceptances including bankers’ 
acceptances, cable transfers and all other evidences of indebtedness or 
ownership (provided that equity securities may not be directly purchased 
although such securities may be acquired by other means such as by 
exercise of conversion rights or through enforcement of liens, pledges or 
otherwise to satisfy a previously incurred indebtedness), and guarantee 
payment against any instrument above specified; issue letters of credit 
and letters of commitment; collect or compromise any obligations assigned 
to or held by, and any legal or equitable rights accruing to, such officer or 
agency, and, as such officer or agency may determine, refer any such 
obligations or rights to the Attorney General for suit or collection: and 
otherwise take any and all actions determined by such officer or agency 
to be necessary or desirable in making, carrying out, servicing, com- 
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promising, liquidating, or otherwise dealing with or realizing on any 
transaction or operation authorized by this title. No officer shall be 
designated to be the administrator of the Fund except by appointment 
by the President by and with the advice and consent of the Senate. 

Szc. 206. Apvisory Loan Commirrer.—There is hereby established 
an Advisory Loan Committee, referred to in this section as the “ Committee”’ 
which shall advise and consult with the President, or such officer as he 
may designate to administer the Fund, with respect to basic policy matters 
arising in connection with the operations of the Fund and with respect to 
each new obligation against the Fund in excess of $10,000,000. The 
Committee shall consist of the Deputy Undersecretary of State for Eco- 
nomic Affairs, the Chairman of the International Development Advisory 
Board acting in his individual capacity, the administrator of the Fund, 
and representatives designated by the President from the Export- Import 
Bank, the Department of Agriculture, the Department of Commerce, the 
United States representation in the International Bank for Reconstruc- 
tion and Development, and such other representatives of Government 
agencies as the President shall deem necessary to insure proper coordi- 
nation of the Fund’s activities with the activities of other sources of capital 
which flows abroad. The Deputy Undersecretary of State for Economic 

{fairs shall be Chairman, and the administrator of the Fund shall be Vice 
Chairman, of the Committee. The administrator of the Fund shall fur- 
nish to the Committee all necessary information to enable the Committee to 
form a judgment with respect to the subjects referred to in the first sentence 
of this section. If the administrator of the Fund follows a course contrary 
to the advice of a majority of the Committee with respect to any such subject, 
he shall furnish to the Committee and to the Committee on Foreign Rela- 
tions of the Senate and the Committee on Foreign Affairs of the House 
of Representatives a statement of his reasons for doing so. 


TITLE Ill—TECHNICAL COOPERATION 


Sec. 301. Dectaration or Purpose.—It is the policy of the 
United States and the purpose of this title to = the efforts of the 
peoples of economically underdeveloped areas to develop their 
resources and improve their working and living cee by encour- 
aging the exchange of technical knowledge and skills and the flow of 
investment capital to countries which provide conditions under which 
such technical assistance and capital can effectively and constructively 
contribute to raising standards of living, creating new sources of 
wealth, increasing productivity and expanding purchasing power. 

Sec. 302. GeneraL AuTHority AND Derinition.—The President 
is authorized to furnish assistance in accordance with the provisions 
of this title through bilateral technical cooperation programs. As 
used in this title, the term ‘‘technical cooperation programs’’ means 
programs for the international interchange of technical knowledge 
and skills designed to contribute primarily to the balanced and 
integrated development of the economic resources and productive 
capacities of economically underdeveloped areas. Such activities 
shall be limited to economic, engineering, medical, educational, labor, 
agricultural, forestry, fishery, mineral, and fiscal surveys, demonstra- 
tion, training, and similar projects that serve the purpose of promoting 
the development of economic resources, productive capacities, and 
trade of economically underdeveloped areas, and training in public 
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administration. The term “technical cooperation programs” doeg 
not include such activities authorized by the United States Informa- 
tion and Educational Exchange Act of 1948 (62 Stat. 6) as are not 
primarily related to economic development, nor activities undertaken 
now or hereafter pursuant to the International Aviation Facilities Act 
(62 Stat. 450), nor activities undertaken now or hereafter in the 
administration of areas occupied by the United States Armed Forces. 

Sec. 303. Prerequisires To AssIsTANCE.—Assistance shall be 
made available under section 302 of this Act only where the President 
determines that the nation being assisted— 

(a) pays a fair share of the cost of the program; 

(b) provides all necessary information concerning such pro- 
gram and gives the program full publicity; 

(c) seeks to the maximum extent possible full coordination 
and integration of technical cooperation programs being carried 
on in that nation; 

(d) endeavors to make effective use of the results of the pro- 
gram; and 

(e) cooperates with the other nations participating in the 
program in the mutual exchange of technical knowledge and 
skills. 

Sec. 304. AurHorizaTion.—[(a) There is hereby authorized to be 
appropriated to the President for the fiscal year 1955 $88,570,000 for 
technical cooperation programs in the Near East, Africa, South Asia, 
and Far East and Pacific, and $28,500,000 for such programs in Latin 
America. In addition, unexpended balances of appropriations here- 
tofore made pursuant to section 543 of the Mutual Security Act of 
1951, as amended, are authorized to be continued available for the 
purposes of this section through June 30, 1955, and to be consolidated 
with the appropriation authorized by this section. 

[(b) There is hereby authorized to be appropriated to the President 
for the fiscal year 1956 not to exceed $146,500,000, and for the fiscal 
year 1957 not to exceed $140,500,000, for technical cooperation pro- 
grams in the Near East and Africa, Asia and Latin America. ] 

There is hereby authorized to be appropriated to the President for the fiscal 
year 1958 not to exceed $151 900,000 to carry out the purposes of this title. 

Sec. 305. Limrration on Uss or Funps.—Funds made available 
under section 304 may be expended to furnish assistance in the form 
of equipment or commodities only where necessary for instruction or 
demonstration purposes. 

Sec. 306. MuitimatTerRaAL Trecunican Cooprration.—<As_ one 
means of accomplishing the purposes of this title, the United States 
is authorized to participate in multilateral technical cooperation 
programs carried on by the United Nations, the Organization of 
American States, their related organizations, and other international 
organizations, wherever practicable. There is hereby authorized to 
be appropriated to carry out the purpose of this section, in addition 
to the amounts authorized by section 304, not to exceed— 

) [$17,958,000 for making contributions to the United 
Nations Expanded Program of Technical Assistance; in addition, 
$24,000,000 for the fiscal year 1956, and $15,500,000 for the 
fiscal year 1957, for such contributions;] $14,500,000 for the 
fiscal year 1958 for contributions to the Lnited Nations E ‘rpanded 
Program of Technical Assistance: Provided, That, notwithstanding 
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the limitation of 33.33 per centum contained in the Mutual Security 
Appropriation Act, 1957, the United States contribution to this 

rogram may constitute for the calendar year 1958 as much as 
bru t not to exceed 45 per centum of the total amount contributed to 
the program for that period, for the calendar year 1959 as much as 
but not to exceed 38 per centum of the total amount contributed to 
the program for that period, and for the calendar year 1960 as much 
as but not to exceed 33.33 per centum of the total amount contributed 
to the program for that period. 

(b) [$1,500,000 for making contributions to the technical 
cooperation prozram of the Organization of American States; 
in addition, $1,500,000 for the fiscal year 1956, and $1,500,000 for 
the fiscal year 1957, for such contributions.] $1,500,000 for 
the fiscal year 1958 for contributions to the technical cooperation pro- 
gram of the Organization of American States. 

Sec. 307. ADVANCES AND Grants; Contracts.—The President 
may make advances and grants-in-aid of technical cooperation pro- 

rams to any person, corporation, or other body of persons or to any 
Soeleh government agency. The President may make and perform 
contracts and agreements in respect to technical cooperation programs 
on behalf of the United States Government with any person, corpora- 
tion, or other body of persons however designated, whether within or 
without the United States, or with any foreign government or foreign 
government agency. A contract or agreement which entails commit- 
ments for the expenditure of funds appropriated pursuant to this title 
may, subject to any future action of the ongress, extend at any time 
for not more than three years. 

Sec. 308. INTERNATIONAL DEVELOPMENT Apvisory Boarp.—There 
shall be an advisory board, referred to in this section as the ‘“Board’’, 
which shall advise and consult with the President, or such other 
officer as he may designate to administer this title, with respect to 
general or basic policy matters arising in connection with the operation 
of programs authorized by this title, title II, and section 413 (b). 
The Board shall consist of not more than thirteen members appointed 
by the President, one of whom, by and with the advice and consent 
of the Senate, shall be appointed by him as chairman. The members 
of the Board shall be broadly representative of voluntary agencies 
and other groups interested in the programs, including business, labor, 
agriculture, public health, and education. All members of the B Joard 
shall be citizens of the United States; none except the chairman shall 
be an officer or an employee of the Unite d States (including any United 
States Government agency) who as such regularly receives compensa- 
tion for current services. Members of the Board, other than the 
chairman if he is an officer of the United States Government, shall 
receive out of funds made available for the purpose of this title a per 
diem allowance of $50 for each day spent away from their homes or 
regular places of business for the purpose of attendance at meetings 
of the Board or at conferences held upon the call of the chairman, and 
in necessary travel, and while so engaged they may be paid actual 
travel expenses and not to exceed $10 per diem, or at the applicable 
rate prescribed in the Standardized Government Travel Regulations, 
as amended from time to time, whichever is higher, in lieu of sub- 
sistence and other expenses. 


94172—57——_5 











62 MUTUAL SECURITY ACT OF 1957 






TITLE IV—OTHER PROGRAMS 


Sec. 400. Specitat Assisrance.—(a) There is hereby authorized to 
be appropriated to the President for the fiscal year 1958 not to exceed 
$250,000,000 for use on such terms and conditions as he may specify for 
assistance dest gned to maintain or promote political or economic stability 
or for assistance in accordance with the provisions of this Act applicable 
to the furnishing of assistance under title I, section 304, section 405, or 
section 407 of this Act. $100,000,000 of the funds quitheeseed to be 
appropriated pursuant to this section for any, fiscal year may be used in 
such year in accordance with the promsions of section 401 (a). 

(6) For the purpose of promoting economic development in Latin 
America there is hereby authorized to be appropriated to the President 
not to exceed $25,000,000, which shall remain available until expended, 
and in the utilization of such sum preference shall be given to (A) projects 
or programs that will clearly contribute to promoting health, education, 
and sanitation in the area as a whole or among a group or groups of 
countries of the area, (B) joint health, education, and sanitation assistance 
progres undertaken by members of the Organization of American States, 
and (C) such land resettlement programs as will contribute to the resettle- 
ment of foreign and native migrants in the area as a whole, or in any 
country of the area, for the purpose of advancing economic development 
and agricultural and industrial productivity: Provided, That assistance 
under this sentence shall emphasize loans rather than grants wherever 
possible, and not less than 90 per centum of the funds made available 
for assistance under this subsection shall be available only for furnishing 
assistance on terms of repayment in accordance with the provisions of 
section 505. 

(c) The President is authorized to use not to exceed $10,000,000 of 
funds appropriated pursuant to subsection (a) of this section-for assistance, 
on such terms and conditions as he may specifu, to schools and libraries 
abroad, founded or sponsored by citizens of the United States, and serving 
as study and demonstration centers for ideas and practices of the United 
States, notwithstanding any other Act authorizing assistance of this kind. 
Further, in addition to the authority contained in this subsection, it is 
the sense of Congress that the President should make a special and par- 
ticular effort to utilize foreign currencies accruing under title I of the 
Agricultural Trade Development and Assistance Act of 1954, as amended, 
for the purposes of this subsection. 

Sec. 401. [Specian Funp] Presipenr’s Specirat Avrnoriry.—(a) 
Of the funds made available under this Act, not to exceed $150,000 ,000, 
in addition to the funds authorized [to be appropriated under sub- 
section (b) hereof] for such use by section 400 (a) of this Act, may be 
used in any fiscal year, without regard to the requirements of this 
Act or any other Act for which funds are authorized by this Act or 
any Act appropriating funds pursuant to authorizations contained in 
this Act, in furtherance of any of the purposes of such Acts, when 
the President determines that such use is important to the security 
of the United States. Not to exceed $100,000,000 of the funds 
available under this section may be expended for any selected per- 
sons who are residing in or escapees from the Soviet Union, Poland, 
Czechoslovakia, Hungary, Rumania, Bulgaria, Albania, Lithuania, 
Latvia, and Estonia or the Communist-dominated or Communist- 
occupied areas of Germany, or any Communist-dominated or Com- 
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munist-occupied areas of Asia and any other countries absorbed by 
the Soviet Union, either to form such persons into elements of the 
military forces supporting the North Atlantic Treaty Organization 
or for other purposes, when the President determines that such 
assistance will contribute to the defense of the North Atlantic area 
or to the security of the United States. Certification by the Pres- 
ident that he has expended amounts under this Act not in excess of 
$50,000,000, and that it is inadvisable to specify the nature of such 
expenditures, shall be deemed a sufficient voucher for such amounts. 
Not more than $30,000,000 of the funds available under this section 
may be allocated to any one nation in any fiscal year. 

L(b) There is hereby authorized to be appropriated to the President 
for the fiscal year 1956, $100,000,009, and for the fiscal year 1957 not 
to exceed $100,000,000, for use in accordance with subsection (a) of 
this section.] 

[(c)] (b) it is the purpose of this Act to advance the cause of free- 
dom. The Congress joins with the President of the United States in 
proclaiming the hope that the peoples who have been subjected to 
the captivity of Communist despotism shall again enjoy the right of 
self-determination within a framework which will sustain the peace; 
that they shall again have the right to choose the form of government 
under which they will live, and that sovereign rights of self-covern- 
ment shall be restored to them all in accordance with the pledge of the 
Atlantic Charter. Funds available under this section may be used 
for programs of information, relief, exc hange of persons, education, 
and resettlement, to encourage the hopes and aspirations of peoples 
who have been enslaved by communism. 

Sec. 402. EARMARKING oF FuNps.—[Of the funds authorized to 
be made available pursuant to this Act for the fiscal year 1956, not less 
than $300,000,000, and of the funds so authorized for the fiscal year 
1957 not less than $250,000,000,] Of the funds authorized to be made 
available in the fiscal year 1958 pursuant to this Act (other than funds 
made available pursuant to title II), not less than $200,000,000 shall be 
used to finance the export and sale for foreign currencies of surplus 
agricultural commodities or products thereof produced in the United 
States, in addition to surplus agricultural commodities or products 
transferred pursuant to the Agricultural Trade Development and As- 
sistance Act of 1954, and in accordance with the standards as to pricing 
and the use of private trade channels expressed in section 101 of said 
Act. Foreign currency proceeds accruing from such sales shall be used 
for the purposes of this Act and with particular emphasis on the pur- 
poses of section 104 of the Agricultural Trade Development and 
Assistance Act of 1954 which are in harmony with the purposes of this 
Act. Notwithstanding section 1415 of the Supplemental Appropria- 
tion Act, 1953, or any other provision of law, the President may use 
or enter into agreements with friendlly nations or organizations of 
nations to use for such purposes the foreign currencies which accrue 
to the United States under this section. 

Sec. 403. SpectaL Assistance 1n Joint Conrrot ArEAs.—[(a)] 
The President is hereby authorized to furnish commodities, services 
and financial and other assistance to nations and areas for which the 
United States has responsibility at the time of the enactment of this 
Act as a result of participation in joint control arrangements where 
found by the President to be in the interest of the security of the 
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United States. There is hereby authorized to be eppsopriated to the 
President [for the fiscal year 1955 not to exceed $25,000,000 to carry 
out this section] for the fiscal year 1958 not to exceed $11 000,000 to 
carry out this section. 

[(b) There is hereby authorized to be appropriated to the President 
for the fiscal year 1956 not to exceed $21,000,000, and for the fiscal 
year 1957 not to exceed $12,200,000, to carry out this section.] 

Suc. 404. Responsipitirins tv GerMANy.—Upon approval by the 
Secretary of State, a part of the German currency now or hereafter 
deposited under the bilateral agreement of December 15, 1949, be- 
tween the United States and the Federal og er of Germany (or any 
supplementary or succeeding agreement) shall be deposited in the 
GARIOA (Government and Relief in Oce Ave Areas) Special Account 
under the terms of article V of that agreement, and currency which 
has been or may be deposited in said account, and any portion of 
funds made available for assistance to the Federal Republic of Ger- 
many pursuant to section 403 of this Act, may be used for expenses 
necessary to meet the responsibilities or objectives of the United States 
in Germany, including responsibilities arising under the supreme au- 
thority assumed by the United States on June 5, 1945, and under 
contractual arrangements with the Federal Republic of Germany. 
Expenditures may be made under authority of this section in amounts 
and under conditions determined by the Secretary of State after 
consultation with the official primarily responsible for administration 
of programs under chapter 3 of title I, and without regard to any 
provision of law which the President determines must be disregarded 
in order to meet such responsibilities or objectives. 

Sec 405. Migrants, Rerucers, AND Escapgeres.—(a) The Presi- 
dent is hereby authorized to continue membership for the United 
States on the Intergovernmental Committee for European Migration 
in accordance with its constitution approved in Venice, Italy, on 
October 19, 1953. For the purpose of assisting in the movement of 
migrants, there is hereby authorized to be appropriated [not to exceed 
$11,189,190 for contributions during the calendar year 1955 to the 
Intergovernmental Committee for European Migration, and there- 
after] such amounts as may be necessary from time to time for the 
payment by the United States of its contributions to the Committee 
and all necessary salaries and expenses incident to United States 
participation in the Committee. [In addition, the unexpended bal- 
ance of the appropriation made pursuant to section 534 of the Mutual 
Security Act of 1951, as amended, is hereby authorized to be continued 
available for the purpose of this subsection through June 30, 1955, 
and to be consolidated with the appropriation authorized in this 
subsection. ] 

(b) Of the funds made available under this Act, not more than 
$800,000 may be used by the President to facilitate the migration to 
the other American Republics of persons resident in that portion of 
the Ryukyu Island Archipelago under United States control. 

(c) There is hereby authorized to be appropriated [for the fiscal 
year 1956 not to exceed $1,400,000, and for the fiscal year 1957 not 
to exceed $2,300,000,] for the fiscal year 1958 not to exceed $2,233,000 
for contributions to the United Nations Refugee Fund. 

(d) There is hereby authorized to be appropriated to the President 

for the fiscal year 1956 not to exceed $6,000,000, and for the fiscal 
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year 1957 not to exceed $7,000,000,] for the fiscal year 1958 not to 
exceed $5,500,000 for continuation of activities, including care, train- 
ing, and resettlement, which have been undertaken for selected 
escapees under section 401 of this Act. 

Sec. 406. CuILpREN’s WeLFARE.—[(a)] There is hereby author- 
ized to be appropriated not to exceed [$13,500,000 for contributions 
during the fiscal year 1955 to the United N ations Children’s Fund 
$11,000,000 for the fiscal year 1958 for contributions to the Unite 
Nations Children’s Fund. 

[(b) There is hereby authorized to be appropriated for the fiscal 
year 1956 not to exceed $14,500,000, and for the fiscal year 1957 not to 
exceed $10,000,000, for contributions to the United Nations Children’s 
Fund. 

Bac a0. PALESTINE REFUGEES IN THE NEAR East.—[(a) There 
is hereby authorized to be appropriated to the President for the fiscal 
year 1955, not to exceed $30,000,000, to be used to make contributions 
to the U nited Nations Relief and Works Agency for Palestine Refu- 
gees in the Near East. In addition, the unexpended balance of the 
appropriation made for the Palestine refugee program in the Mutual 
Security Appropriation Act, 1954, is hereby authorized to be con- 
tinued available for the purpose of this section through June 30, 1955. 
There is hereby authorized to be appropriated to the President not to excee 
$65,000,000 to be used to make contributions to the United Nations Relief 
and Works Agency for Palestine Refugees in the Near East. In 
determining whether or not to continue furnishing assistance for Palestine 
refugees in the Near East, the President shall take into account whether 
Israel and the Arab host governments are taking steps toward the resettle- 
ment and repatriation of such refugees. Whenever the President shall 
determine that it would more effectively contribute to the relief, 
rehabilitation, and resettlement of Palestine refugees in the Near 
East, he may expend any part of the funds made available pursuant to 
this section through any other agency he may designate. 

[(b) There is hereby authorized to be appropriated to the Presi- 
dent not to exceed $65,000,000 to be used to make contributions to 
the United Nations Relief and Works Agency for Palestine Refugees 
in the Near East.] 

Sec. 408. Norra Atriantic TREATY OrRGANIZATION.—(a) In order 
to provide for United States participation in the North Atlantic Treaty 
Organization, there is hereby authorized to be appropriated [for the 
fiscal year 1955 not to exceed $3,200,000 for payment by the United 
States of its share of the expenses of the Organization, and thereafter] 
such amounts as may be necessary from time to time for the payment 
by the United States of its share of the expenses of the Organization 
and all necessary salaries and expenses of the United States perma- 
nent representative to the Organization, of such persons as may be 
appointed to represent the United States in the subsidiary bodies of 
the Organization or in any multilateral organization which partici- 
pates in achieving the aims of the North Atlantic Treaty, and of their 
appropriate staffs, and the expenses of participation in meetings of 
such organizations, including salaries, expenses, and allowances of 
personnel and dependents as authorized by the Foreign Service Act 
of 1946, as amended (22 U. S. C. 801), and allowances and expenses 
as provided in section 6 of the Act of July 30, 1946 (22 U.S. C. 287r). 
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(b) The United States permanent representative to the North At- 
lantic Treaty Organization shall be appointed by the President by 
and with the advice and consent of the Senate and shall hold office 
at the pleasure of the President. Such representative shall have the 
rank and status of ambassador extraordinary and plenipotentiary and 
shall be a chief of mission, class 1, within the meaning of the Foreign 
Service Act of 1946, as amended (22 U.S. C. 801). 

(c) Persons detailed to the international staff or the North Atlantic 
Treaty Organization in accordance with section 529 of this Act who 
are appointed as Foreign Service Reserve officers may serve for periods 
of more than four years notwithstanding the limitation in sec tion 522 
of the Foreign Service Act of 1946, as amended (22 U.S. C. 922). 

Sec. 409. Ocean FretcHt Cuarces.—(a) In order to further the 
efficient use of United States voluntary contributions for relief and 
rehabilitation in nations and areas eligible for assistance under this 
Act, the President may pay ocean freight charges from United States 
ports to designated ports of entry of such nations and areas on ship- 
ments by United States voluntary nonprofit relief agencies registered 
with and approved by the Advisory Committee on Voluntary Foreign 
Aid and shipments by the American Red Cross. 

(b) Where practicable the President shall make arrangements with 
the receiving nation for free entry of such shipments and for the mak- 
ing available by that nation of local currencies for the purpose of 
defraying the transportation cost of such shipments from the port of 
entry of the receiving nation to the designated shipping point of the 
consignee. 

(c) [There is hereby authorized to be appropriated to the President 
for the fiscal year 1955 not to exceed $4,400,000 to carry out the pur- 
poses of this section; and, in addition, unexpended balances of appro- 
priations heretofore made pursuant to section 535 of the Mutual 
Security Act of 1951, as amended, are authorized to be continued 
available for the purposes of this section through June 30, 1955, and 
to be consolidated with the appropriation authorized in this section. 
There is hereby authorized to be appropriated to the President for 
the fiscal year 1956 not to exceed $2,000,000, and for the fiscal year 
1957 not to exceed $3,000,000, to carry out the purposes of this 
section.] There is hereby authorized to be appropriated to the President 
for the fiscal year 1958 not to exceed $2,200,000 to carry out the purposes 
of this section. 

(d) [There is hereby authorized to be appropriated to the President 
for the fiscal year 1956 not to exceed $13,000,000] In addition, any 
funds made available under this Act may be used, in amounts determined 
by the President, to pay ocean freight charges on shipments of surplus 
agricultural commodities, inc luding commodities made available pur- 
suant to any Act for the disposal abroad of United States agricultural 
surpluses. [In addition, any funds made available under this Act 
may be used, in amounts determined by the President, for the pur- 
poses of this subsection. ] 

Src. 410. Conrront Act Exprenses.—There is hereby authorized to 
be appropriated to the President [ior the fiscal year 1955 not to 
exceed $1,300,000, and for the fiscal year 1956 not to exceed $1,- 
175,000, and for the fiscal year 1957 not to exceed $1,175,000,] . for 
the fiscal year 1958 not to exceed $1,000,000 for carrying out the objec- 
tives of the Mutual Defense Assistance Control Act of 1951 (22 
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U.S. C. 1611). In addition, in accordance with section 303 of that 
Act, funds made available for carrying out chapter 1 of title I of this 
Act shall be available for carrying out the purpose of this section in 
such amounts as the President may direct. 

Sec. 411. ADMINISTRATIVE AND OtHEeR Exprenses.—(a) Whenever 
possible, the expenses of administration of this Act shall be paid for 
in the currency of the nation where the expense is incurred. 

(b) There is hereby authorized to be appropriated to the President 
[for the fiscal year 1955 not to exceed $34,700,000, and for the fiscal 
year 1956 not to exceed $35,225,000, and for the fiscal year 1957 
not to exceed $35,250,000, } for the fiscal year 1958 not to exceed $33, - 
000,000 for necessary administrative expenses incident to carrying 
out the provisions of this Act (other than chapter 1 of title I and 
section 124]) and functions under the Agricultural Trade Development 
and Assistance Act of 1954, as amended (7 U.S. C. 1691 and the fol- 
lowing) performed by any agency or officer administering nonmilitary 
assistance. 

[(c) Not to exceed $1,500,000 of funds made available under title II 
may be transferred in the fiscal year 1957 for necessary administrative 
expenses not otherwise provided for incident to carrying out functions 
under the Agricultural Trade Development and Assistance Act of 
1954, as amended (7 U. S. C. 1691 and the following), delegated or 
assigned to any agency or officer administering nonmilitary assistance, 
and the amounts so transferred shall be consolidated with funds made 
available pursuant to this section for said fiscal year.] 

[(d)] (c) There are authorized to be appropriated to the Depart- 
ment of State such amounts, not to exceed $7,000,000 in any fiscal 

year, as may be necessary from time to time for administrative ex- 
penses which are incurred for normal functions of the Department 
which relate to functions under this Act. 

[(e)] (d) Funds made available for the purposes of this Act may be 
used for compensation, allowances, and travel of personnel, including 
Foreign Service personnel whose services are utilized primarily for the 
purposes of this Act, and without regard to the provisions of any other 
law, for printing and binding, and for expenditures outside the con- 
tinental limits of the United States for the procurement of supplies 
and services and for other administrative and operating purposes 
(other than compensation of personnel) without regard to such laws 
and regulations governing the obligation and expenditure of Govern- 
ment funds as may be necessary to accomplish the purposes of this 
Act. 

[Sec. 412. Curnese anp Korean Stupents.—Funds heretofore 
allocated to the Secretary of State pursuant to the last proviso of 
section 202 of the China Area Aid Act of 1950 (22 U.S. C. 1547) shall 
continue to be available until expended, under suc h regulations as 
the Secretary of State may prescribe, using private agencies to the 
maximum extent practicable, for necessary expenses of tuition, sub- 
sistence, transportation, and emergency medical care for selected citi- 
zens of China and of Korea for studying or teaching in accredited 
colleges, universities, or other educational institutions in the United 
States approved by the Secretary of State for the purpose, or for 
research and related academic and technical activities in the United 
States, and such selected citizens of China who have been admitted 
for the purpose of study in the United States shall be granted per- 
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mission to accept employment upon application filed with the Com- 
missioner of Immigration and Naturalization pursuant to regulations 
promulgated by the Attorney General.] 

Sec. 413. ENcouRAGEMENT OF FREE ENTERPRISE AND PRIVATE 
Participation.—(a) The Congress recognizes the vital role of free 
enterprise in achieving rising levels of production and standards of 
living essential to the economic progress and defensive strength of the 
free world. Accordingly, it is declared to be the policy of the United 
States to encourage the efforts of other free nations to increase the 
flow of international trade, to foster private initiative and competition, 
to discourage monopolistic practices, to improve the technical effi- 
ciency of their industry, agriculture and commerce, and to strengthen 
free labor unions; and to encourage the contribution of United States 
enterprise toward the economic strength of other free nations, through 
private trade and investment abroad, private participation in the 
programs carried out under this Act ‘(including the use of private 
trade channels to the maximum extent practicable in carrying out 
such programs), and exchange of ideas and technical information on 
the matters covered by this section. 

(b) In order to encourage and facilitate participation by private 
enterprise to the maximum extent practicable in achieving any of the 
purposes of this Act, the President— 

(1) shall make arrangements to find and draw the attention of 


private enterprise to opportunities for investment and develop- 
ment in other free nations; 

(2) shall accelerate a program of negotiating treaties for com- 
merce and trade, including tax treaties, which shall include pro- 
visions to encourage and facilitate the flow of private investment 
to, and its equitable treatment in, nations participating in pro- 
grams under this Act; 

(3) shall, consistent with the security and best interests of the 
United States, seek compliance by other countries or a dependent 
area of any country with all treaties for commerce and trade 
and taxes and shall take all reasonable measures under this Act 
or other authority to secure compliance therewith and to assist 
United States citizens in obtaining just compensation for losses 
sustained by them or payments exacted from them as a result of 
measures taken or imposed by any country or dependent area 
thereof in violation of any such treaty; and 

(4) may make, through the agenc y primarily responsible for 
administering nonmilitary assistance under this Act, until June 
30, 1967, under rules and regulations prescribed by him, guaranties 
to any person of investments in connection with proje cts, includ- 
ing expansion, modernization, or development of existing enter- 
prises, in any nation with which the United States has agreed to 
institute the guaranty program: Provided, That— 

(A) such projects shall be approved by the President as 
furthering any of the purposes of this Act, and by the nation 
concerned ; 

(B) the guaranty to any person shall be limited to assuring 
any or all of the following: 

(i) the transfer into United States dollars of other 
currencies, or credits in such currencies, received by such 
person as earnings or profits from the approved project, 











MUTUAL SECURITY ACT OF 1957 69 


as repayment or return of the investment therein, in 
whole or in part, or as compensation for the sale or 
disposition of all or any part thereof; 

(ii) the compensation in United States dollars for loss 
of all or any part of the investment in the approved 
project which shall be found by the President to have 
been lost to such person by reason of expropriation or 
confiscation by action of the government of a foreign 
nation or by reason of war; 

(C) when any payment is made to any person pursuant 
to a guaranty as hereinbefore described, the currency, credits, 
assets, or investment on account of which such payment is 
made shall become the property of the United States Gov- 
ernment, and the United States Government shall be sub- 
rogated to any right, title, claim or cause of action existing 
in connection therewith ; 

(D) the guaranty to any person shall not exceed the 
amount of dollars invested in the project by such person 
with the approval of the President plus actual earnings or 
profits on said project to the extent provided by such 
guaranty, and shall be limited to a term not exceeding 
twenty years from the date of issuance; 

(KE) a fee shall be charged in an amount not exceeding 1 
per centum per annum of the amount of each guaranty under 
clause (i) of subparagraph (B), and not exceeding 4 per 
centum per annum of the amount of each guaranty under 
clause (i1) of such subparagraph, and all fees collected here- 
under shall be available for expenditure in discharge of 
liabilities under guaranties made under this section until 
such time as all such liabilities have been discharged or have 
expired, or until all such fees have been expended in accord- 
ance with the provisions of this section; 

(F) the President is authorized to issue guaranties up toa total 
face value of $500,000,000 exclusive ch tabnbseatianel media 
guaranties heretofore and hereafter issued pursuant to section 
1011 of the Act of January 27, 1948, as amended (22 U.S. C. 
1442), and section 111 (b) (3) of the Economic Cooperation 
Act of 1948, as amended (22 U.S. C. 1509 (b) (3)): Prowded, 
That any funds allocated to a guaranty and remaining after 
all liability of the United States assumed in connection 
therewith has been released, discharged, or otherwise termi- 
nated, and funds realized after June 30, 1955, from the sale of 
currencies or other assets acquired pursuant to subparagraph 
(C), shall be available for allocation to other guaranties, and 
the foregoing limitation shall be increased to the extent 
that such funds become available. Any payments made to 
discharge liabilities under guaranties issued under this para- 
graph shall be paid out of fees collected under subparagraph 
(E) as long as such fees are available, and thereafter shall Se 
paid out of funds realized from the sale of currencies or other 
assets acquired pursuent to subparagraph (C) and notes 
which have been issued under authority of paragraph 111 
(c) (2) of the Economic Cooperation Act of 1948, as amended, 
and authorized to be issued under this paragraph by the 
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Director of the International Cooperation Administration, 
when necessary to discharge liabilities under any such 
guaranty: Provided, That all guaranties issued after June 30, 
1956, pursuant to this paragraph shall be considered for the 
purposes of sections 3679 (31 U. S. C. 665) and 3732 (41 
U.S. C. 11) of the Revised Statutes, as amended, as obliga- 
tions only to the extent of the probable ultimate net cost to 
the United States of such guaranties; and the President shall, 
in the submission to the Congress of the reports required by 
section 534 of this Act, include information on the operation 
of this paragraph: Provided Surther, That at all times funds 
shall be allocated to all outstanding guaranties issued prior 
to July 1, 1956, exclusive of informational media guaranties 
issued pursuant to section 1011 of the Act of January 27, 1948, 
as amended (22 U.S. C. 1442), and section 111 (b) (3) “of the 
Economic Cooperation Act of 1948, as amended, equal to the 
sum of the face value of said guaranties. For the purpose of 
this paragraph the Director of the International Coopera- 
tion Administration is authorized to issue notes (in addition 
to the notes heretofore issued pursuant to paragraph 111 (c) 
(2) of the Economic Cooperation Act of 1948, as amended) in 
an amount not to exceed $37,500,000, and on the same terms 
and conditions applicable to notes issued pursuant to said 
paragraph 111 (c) (2); 

(G) the guaranty program authorized by this paragraph 
shall be used to the maximum practicable extent and shall be 
administered under broad criteria so as to facilitate and 
increase the participation of private enterprise in achieving 
any of the purposes of this Act; 

(H) as used in this paragraph— 

(i) the term ‘‘person’”’ means a citizen of the United 
States or any corporation, partnership, or other associa- 
tion created under the law of the United States or of any 
State or Territory and substantially beneficially owned 
by citizens of the United States, and 

(ii) the term ‘‘investment”’ includes any contribution 
of capital goods, materials, equipment, services, patents, 
processes, or techniques by any person in the form of 
(1) a loan or loans to an approved project, (2) the 
purchase of a share of ownership in any such project, 
(3) participation in royalties, earnings, or profits of any 
such project, and (4) the furnishing of capital goods 
items and related services pursuant to a contract 
providing for payment in whole or in part after the end 
of the fiscal year in which the guaranty of such invest- 
ment is made. 

Sec. 414. Munitions Contrrout.—(a) The President is authorized 
to control, in furtherance of world peace and the security and foreign 
policy of the United States, the export and import of arms, ammuni- 
tion, and implements of war, including technical data relating thereto, 
other than by a United States Government agency. The President is 
authorized to designate those articles which shall be considered as 
arms, ammunition, and implements of war, including technical data 
relating thereto, for the purposes of this section. 
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(b) As prescribed in regulations issued under this section, every 
erson who engages in the business of manufacturing, exporting, or 
importing any arms, ammunition, or implements of war, including 
technical data relating thereto, designated by the President under sub- 
section (a) shall register with the United States Government agency 
charged with the administration of this section, and, in addition, shall 
pay a registration fee which shall be prescribed by such regulations. 
(c) Any person who willfully violates any provision of this section 
or any rule or regulation issued under this section, or who willfully, in 
a registration or license application, makes any untrue statement of a 
material fact or omits to state a material fact required to be stated 
therein or necessary to make the statements therein not misleading, 
shall upon conviction be fined not more than $25,000 or imprisoned 
not more than two years, or both. 

Sec. 415. Assistance TO INTERNATIONAL ORGANIZATIONS 
ever it will assist in achieving purposes declared in this Act, the Presi- 
dent is authorized to use funds available under sections 131 and 403 
in order to furnish assistance, including by transfer of funds, directly 
to the North Atlantic Treaty Organization and the Organization for 
European Econemic Cooperation, for a strategic stockpile of foodstuffs 
and other supplies, or for other purposes. 

Sec. 416. FacrniraTion AND ENCOURAGEMENT OF TRAVEL.—The 
President, through such officer or commission as he may designate, 
shall facilitate and encourage, without cost to the United States except 
for administrative expenses, the promotion and development of travel 
by citizens of the United States to and within countries receiving as- 
sistance under this Act and travel by citizens of such countries to the 
United States. To this end, under the direction of the President, the 
Departments of State and Commerce, the agency primarily responsible 
for administering nonmilitary assistance under this Act and such other 
agencies of the Government as the President shall deem appropriate, in 
cooperation to the fullest extent practicable with private enterprise con- 
cerned with international travel, shall conduct a study of barriers to inter- 
national travel and ways and means of promoting, developing, encourag- 
ing, and facilitating such travel in the mutual interests of the United 
States and countries assisted under this Act. 

Sec. 417. Intsp CounrerPArtT.—Pursuant to section 115 (b) (6) of 
the Economic Cooperation Act of 1948, as amended, the disposition 
within Ireland of the unencumbered balance, in the amount of ap- 
proximately 6,000,000 Irish pounds, of the special account of Irish 
funds established under article IV of the Economic Cooperation Agree- 
ment between the United States of America and Ireland, dated June 
28, 1948, for the purposes of— 

(1) scholarship exchange between the United States and 
Ireland; 

(2) other programs and projects (including the establishment 
of an Agricultural Institute) to improve and develop the agri- 
cultural production and marketing potential of Ireland and to 
increase the production and efficiency of Irish industry; and 

(3) development programs and projects in aid of the foregoing 
objectives, 

is hereby approved, as provided in the agreement between the Govern- 
ment of the United States of America and the Government of Ireland, 
dated June 17, 1954. 
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[Sec. 419. Wortp HeattH Oreanization.—Section 3 (a) of 
Public Law 643, Eightieth Congress, approved June 14, 1948, as 
amended, is hereby amended to read as follows: 

[‘‘(a) such sums as may be necessary for the payment by the United 
States of its share of the expenses of the Organization as apportioned 
by the Health Assembly in accordance with article 56 of the constitu- 
tion of the Organization, except that payments by the United States 
for any fiscal year of the Organization after 1958 shall not exceed 33% 
per centum of the total assessments of active members of the Organiza- 
tion for such fiscal year; and”’.] 

Sec. 419. Aroms ror Pracre.—(a) The President is hereby author- 
ized to furnish from funds made available pursuant to this section, in 
addition to other funds available for such purposes, and on such terms 
and conditions as he may specify, assistance designed to promote the 
peaceful uses of atomic energy abroad. There is hereby authorized to be 
appropriated to the President for the fiscal year 1958 not to exceed $7 ,000,- 
000 to carry out the purposes of this section. 

(6) The United States share of the cost of any research reactor made 
available to another government under this section shall not exceed 
$350,000. 

(c) In carrying out the purposes of this section, the appropriate United 
States departments and agencies shall give full and continuous publicity 
through the press, radio, and all other available mediums, so as to inform 
the peoples of the participating countries regarding the assistance, in- 
cluding its purpose, source, and character, furnished by the United States. 
Such portions of any research reactor furnished under this section as 
may be appropriately diestamped or labeled as a product of the United 
States shall be so stamped or labeled. 

Szc. 420. Matarta Erapicatrion.—The Congress of the United 
States, recognizing that the disease of malaria, because of its widespread 
prevalence, debilitating effects, and heavy toll in human life, constitutes 
a major deterrent to the efforts of many peoples to develop their economic 
resources and productive capacities and to improve their living conditions, 
and further recognizing that it now appears technically feasible to eradicate 
this disease, declares it to be the policy of the United States and the purpose 
of this section to assist other peoples in their efforts to eradicate malaria. 
The President is hereby authorized to furnish to such nations, organi- 
zations, persons or other entities as he may determine, and on such terms 
and conditions as he may specify, financial and other assistance to carry 
out the purpose of this section. Not to exceed $23,300,000 of the funds 
made available pursuant to authorizations contained in this Act (other 
than title I, chapter 1, and title II) may be used during the fiscal year 
1958 to carry out the purpose of this section. 

— 0 law does not have a section designated as ‘‘Sec. 

[Sec. 421. Foop ann AcricutturE OrGanization.—Public Law 
174, Seventy-ninth Congress, as amended by section 1 (b), of Public 
Law 806, Eighty-first Congress, is hereby further amended by striking 
out the figure “$2,000,000” in section 2 thereof and inserting in lieu 
thereof the figure “$3,000,000”, and by inserting before the period at 
the end of such section a colon and the following: “Provided, That 
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the percentage contribution of the United States to the total annual 
budget of the Organization shall not exceed 31.5 per centum”’.J 

(Note.—Sections 419 and 421 of the Mutual Security Act of 1954 

presently contain amendments to other laws. The repeal of these 


sections by the bill as passed the Senate is not intended to affect thé 
amendments made by them as originally enacted.) 


TITLE V—MISCELLANEOUS PROVISIONS 
CHAPTER 1, GENERAL PROVISIONS 


Sec. 501. TRANSFERABILITY OF Funps.—Whenever the President 
determines it to be necessary for the purposes of this Act, not to exceed 
10 per centum of the funds made available pursuant to any provision 
of this Act may be transferred to and consolidated with the funds made 
available pursuant to any other provision of this Act, and may be 
used for any of the purposes for which such funds may be used, except 
that the total in the provision for the benefit of which the transfer is 
made shall not be increased by more than 20 per centum of the amount 
made available for such provision pursuant to this Act. 

Sec. 502. Usr or Foreian Currency.—(a) Notwithstanding 
section 1415 of the Supplemental Appropriation Act, 1953, or any 
other provision of law, proceeds of sales made under section 550 of 
the Mutual Security Act of 1951, as amended, shall remain available 
and shall be used for any purposes of this Act, giving particular 
regard to the following purposes— 

(1) for providing military assistance to nations or mutual 
defense organizations eligible to receive assistance under this Act; 

(2) for purchase of goods or services in friendly nations; 

(3) for loans, under applicable provisions of this Act, to 
increase production of goods or services, including strategic 
materials, needed in any nation with which an agreement was 
negotiated, or in other friendly nations, with the authority to 
use currencies received in repayment for the purposes stated in 
this section or for deposit to the general account of the Treasury 
of the United States; 

(4) for developing new markets on a mutually beneficial basis; 

(5) for grants-in-aid to increase production for domestic needs 
in friendly countries; and 

(6) for purchasing materials for United States stockpiles. 

(b) Notwithstanding section 1415 of the Supplemental Appropria- 
tion Act, 1953, or any other provision of law, local currencies owned 
by the United States shall be made available to appropriate com- 
mittees of the Congress engaged in carrying out their duties under 
section 136 of the Legislative Reorganization Act of 1946, as amended, 
and to the Joint Committee on Atomic Energy and the Joint Eco- 
nomic Committee and the Select Committees on Small Business of the 
Senate and House of Representatives. for their local currency ex- 
penses: Provided, That any such committee of the Congress which 
uses local currency shall make a full report thereof to the Committee 
on House Administration of the House of Representatives (if the 
committee using such currency is a committee of the House of Repre- 
sentatives) or to the Committee on Appropriations of the Senate (if 
the committee using such currency is a committee of the Senate or a 


say 


joint committee of the Congress), showing the total amount of such 
- bs oD 








74 MUTUAL SECURITY ACT OF 1957 


currency so used in each country and the purposes for which it was 
expended. 

Sec. 503. TERMINATION oF AssIsSTANCcE.—[(a)] If the President 
determines that the furnishing of assistance to any nation under any 
provision of this Act— 

(1) is no longer consistent with the national interest or security 
or the foreign policy of the United States; or 

(2) would no longer contribute effectively to the purposes for 
which such assistance is furnished: or 

(3) is no longer consistent with the obligations and respon- 
sibilities of the United States under the Charter of the United 
Nations, 

he shall terminate all or part of any assistance furnished pursuant to 
this Act. If the President determines that any nation which is 
receiving assistance under chapter 1 of title I of this Act is not making 
its full contribution to its own defense or to the defense of the area 
of which it is a part, he shall terminate all or part of such assistance. 
Assistance to any nation under any provision of this Act may, unless 
sooner terminated by the President, be terminated by concurrent 
resolution. Funds made available under this Act shall remain avail- 
able for twelve months from the date of termination under this 
[subsection] section for the necessary expenses of liquidating assist- 
ance programs. 

[(b) Unless sooner abolished under section 525, the Foreign 
Operations Administration shall cease to exist at the close of June 30, 
1955, 

Src. 504. SmaLtu Businuess.—(a) Insofar as practicable and to the 
maximum extent consistent with the accomplishment of the purposes 
of this Act, the President shall assist American small business to 
participate equitably in the furnishing of commodities and services 
financed with funds authorized under titles II, II], and IV, and 
[chapters 2 and] chapter 3 of title I, of this Act— 

(4) by causing to be made available to suppliers in the United 
States and particularly to small independent enterprises, infor- 
mation, as jar in advance as possible, with respect to purchases 
proposed to be financed with such funds, 

(2) by causing to be made available to prospective purchasers 
in the nations receiving assistance under this Act information as 
to commodities and services produced by small independent enter- 
prises in the United States, and 

(5) by providing for additional services to give small business 
better opportunities to participate in the furnishing of commodi- 
ties and services financed with such funds. 

(b) There shall be an Office of Small Business, headed by a Special 
Assistant for Small Business, in such United States Government agency 
as the President may direct, to assist in carrying out the provisions of 
subsection (a) of this section. 

(c) The Secretary of Defense shall assure that there is made avail- 
able to suppliers in the United States, and particularly to small inde- 
pendent enterprises, information with respect to purchases made by 
the Department of Defense pursuant to chapter 1 of title I, such 
information to be furnished as far in advance as possible. 

Sec. 505. Loan AssIsTANCE AND SALes.—(a) [Assistance] Except 
as otherwise specifically provided in this Act, assistance under this Act 
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may be furnished on a grant basis or on such terms, including cash, 
credit, or other terms of repayment (including repayment in foreign 
currencies or by transfer to the United States of materials required 
for stockpiling or other purposes) as may be determined to be best 
suited to the achievement of the purposes of this Act and shall em- 

phasize loans rather than grants wherever possible. Whenever com- 
caditien, equipment, materials, or services are sold for foreign currencies 
the Pr -esident, notwithstanding section 1415 of the Supplemental 
Appropriation Act, 1953, or any other provision of law, may use or 
enter into arrangements with friendly nations or organizations of 
nations to use such currencies for the purposes for which the funds 
providing the commodities, equipment, materials, or services which 
perce’ the currencies were appropriated. 

) [Of the funds made available pursuant to this Act and foreign 
snemecias accruing to the United States under section 402, the 
equivalent of not less than $200,000,000 shall be available only for 
the furnishing of assistance on terms ‘of repayment.] Funds for the 
purpose of furnishing assistance on terms of repayment [shall] may 
be allocated to the Export-Import Bank of Washington, which [shall] 
may, notwithstanding the provisions of the Export- Import Bank Act 
of 1945 (59 Stat. 526), as amended, make and administer the credit 
on such terms. Credits made by the Export-Import Bank of Wash- 
ington with funds so allocated to it shall not be considered in deter- 
mining whether the Bank has outstanding at any one time loans and 
guaranties to the extent of the limitation imposed by section 7 of 
the Export-Import Bank Act of 1945 (59 Stat. 529), as amended. 
Amounts received in repayment of principal and interest on any 
loan made under this section shall be held by the Treasury to be used 
for such purposes, including further loans, as may be authorized 
from time to time by Congress. Amounts received in repayment of 
principal and interest on any credits made under paragraph 111 (c) 
(2) of the Economic Cooperation Act of 1948, as amended, shall be 
deposited into miscellaneous receipts of the Treasury, except that, 
to the extent required for such purpose, amounts received in repay- 
ment of principal and interest on any credits made out of funds 
realized from the sale of notes heretofore authorized to be issued for 
the purpose of financing assistance on a credit basis under paragraph 
111 (ec) (2) of the Economic Cooperation Act of 1948, as amended, 
shall be deposited into the Treasury for the purpose of the retirement 
of such notes. 

Sec. 506. Patents AND TECHNICAL INFORMATION.—(a) As used in 
this section- 

(1) the term “invention” means an invention or discovery cov- 

ered by a patent issued by the United States; and 

(2) the term “information” means information originated by 

or peculiarly within the knowledge of the owner thereof and those 

in privity with him, which is not available to the public and is 

subject to protection as property under recognized legal principles. 

(b) Whenever, in connection with the furnishing of any assistance 
in furtherance of the purposes of this Act— 

(1) use within the United States, without authorization by the 

owner, shall be made of an invention; or 

(2) damage to the owner shall result from the disclosure’ of 

information by reason of acts of the United States or its officers 
or employees, 











76 MUTUAL SECURITY ACT OF 1957 


the exclusive remedy of the owner of such invention or information 
shall be by suit against the United States in the Court of Claims or 
in the District Court of the United States for the district in which 
such owner is a resident for reasonable and entire compensation for 
unauthorized use or disclosure. In any such suit the United States 
may avail itself of any and all defenses, general or special, that might 
be pleaded by any defendant in a like action. 

(c) Before such suit against the United States has been instituted, 
the head of the appropriate United States Government agency, which 
has furnished any assistance in furtherance of the purposes of this Act, 
is authorized and empowered to enter into an agreement with the 
claimant, in full settlement and compromise of any claim against the 
United States hereunder. 

(d) The provisions of the last sentence of section 1498 of title 28 
of the United States Code shall apply to inventions and information 
covered by this section. 

(e) Except as otherwise provided by law, no recovery shall be had 
for any infringement of a patent committed more than six years prior 
to the filing of the complaint or counterclaim for infringement in the 
action, except that the period between the date of receipt by the 
Government of a written claim under subsection (c) above for com- 
pensation for infringement of a patent and the date of mailing by the 
Government of a notice to the claimant that his claim has been 
denied shall not be counted as part of the six vears, unless suit is 
brought before the last-mentioned date. 

Sec. 507. AvAILABILiTy or FuNps.— Except as otherwise provided 
in this Act, funds shall be available to carry out the provisions of this 
Act (other than sections 414 and 416) as authorized and appropriated 
to the President each fiscal year. 

Sec. 508. Limiration ON Funps ror Propacanpa.—None of the 
funds herein authorized to be appropriated nor any counterpart funds 
shall be used to pay for personal services or printing, or for other 
expenses of the dissemination within the United States of general 
propaganda in support of the mutual security program, or to pay the 
travel or other expenses outside the United States of any citizen or 
group of citizens of the United States for the purpose of publicizing 
such program within the United States. 

Sec. 509. SuHippinc on Untrep States Vessets.—[[Such steps as 
may be necessary shall be taken to assure, as far as practicable, that 
at least 50 per centum of the gross tonnage of commodities, materials 
and equipment procured out of funds made available under sections 
103, 123, 131, 132 (a), 201, 304, and 403 of this Act and transported 
to or from the United States on ocean vessels, computed separately 
for dry bulk carriers, dry cargo liner and tanker services and computed 
separately for section 103, and for sections 123, 131, 132 (a), 201, 304, 
and 403 (taken together) is so transported on United States flag com- 
mercial Seeuale to the extent such vessels are available at market rates 
for United States flag commercial vessels provided such rates are fair 
and reasonable; and, in the administration of this provision, steps 
shall be taken, insofar as practicable and consistent with the purposes 
of this Act, to secure a fair and reasonable participation by United 
States flag commercial vessels in cargoes by geographic area.] The 
ocean transportation between foreign countries of commodities, ma- 
terials, and equipment procured out of local currency funds made 
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available or derived from funds made available under this Act or the 
Agricultural Trade Development and Assistance Act of 1954, as 
amended (7 U. S. C. 1691 and the following), shall not be governed 
by the provisions of section 901 (b) of the Merchant Marine Act of 
1936, or any other law relating to the ocean transportation of com- 
modities, materials, and equipment on United States flag vessels. 

Sec. 510. PurcHasn or Commopities.—No funds made available 
under title Il or chapter 3 of title 1 of this Act shall be used for the 
purchase in bulk of any commodities at prices higher than the market 
price prevailing in the United States at the time of the purchase ad- 
justed for differences in the cost of transportation to destination, 
quality, and terms of payment. A bulk purchase within the meaning 
of this section does not include the purchase of raw cotton in bales. 
Funds made available under title II or chapter 3 of title I of this Act 
may be used for the procurement of commodities outside the United 
States unless the President determines that such procurement will re- 
sult in adverse effects upon the economy of the United States, with 
special reference to any areas of labor surplus, or upon the industrial 
mobilization base, which outweigh the economic advantages to the 
United States of less costly precurement abroad. In providing for 
the procurement of any surplus agricultural commodity for transfer by 
grant under this Act to any recipient nation in accordance with the 
requirements of such nation, the President shall, insofar as practicable 
and where in furtherance of the purposes of this Act, authorize the 
procurement of such surplus agricultural commodity only within the 
United States except to the extent that any such surplus agricultural 
commodity is not available in the United States in sufficient quanti- 
ties to supply the requirements of the nations receiving assistance 
under this Act. 

Sec. 511. RereNTION AND Return oF EquipMEent.—(a) No equip- 
ment or materials may be transferred under title I out of military 
stocks if the Secretary of Defense, after consultation with the Joint 
Chiefs of Staff, determines that such transfer would be detrimental to 
the national security of the United States, or that such equipment or 
materials are needed by the reserve components of the Armed Forces 
to meet their training requirements. 

(b) Any equipment, materials, or commodities procured to carry out 
this Act shall be retained by, or, upon reimbursement, transferred to 
and for the use of, such United States Government agency as the 
President may determine in lieu of being disposed of to a foreign 
nation or international organization whenever in the judgment of the 
President the best interests of the United States will be served thereby, 
or whenever such retention is called for by concurrent resolution. 
Any commodities so retained may be disposed of without regard to 
provisions of law relating to the disposal of Government-owned 
property, when necessary to prevent spoilage or wastage of such com- 
modities or to conserve the usefulness thereof. Funds realized from 
any such disposal or transfer shall revert to the respective appropria- 
tion or appropriations out of which funds were expended for the 
procurement of such equipment, materials, or commodities or to 
appropriations currently available for such procurement. 

(c) The President shall make appropriate arrangements with each 
nation receiving equipment or materials on a grant basis under chapter 
1 of title I [(other than equipment or materials sold under the pro- 

94172576 
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visions of section 106)] for the return to the United States (1) for 
salvage or scrap, or (2) for such other disposition as the President shall 
deem to be in the interest of mutual security, of any such equipment 
or materials which are no longer required for the purposes for which 
originally made available. 

Sec. 512. Penat Proviston.—Whoever offers or gives to anyone 
who is or in the preceding two years has been an employ ee or officer 
of the United States any commission, payment, or gift, in connection 
with the procurement of equipment, materials, commodities, or 
services under this Act in connection with which procurement said 
officer, employee, former officer or former employee is or was em- 
ployed or performed duty or took any action during such employment, 
and whoever, being or having been an employee or officer of the 
United States in the prec eding { two years, solicits, accepts, or offers to 
accept any commission, payment, or gift in connection with the 
procurement of equipment, materials, commodities, or services under 
this Act in connection with which procurement said officer, employee, 
former officer or former employee is or was employed or performed 
duty or took any action during such employment, shall upon convic- 
tion thereof be subject to a fine of not to exceed $10,000 or imprison- 
ment for not to exceed three years, or both: Provided, That this 
section shall not apply to persons appointed pursuant to sections 308 
or 530 (a) of this Act. 

Sec. 513. Notice to LeGisLtativE CommitrEeres.—When any transfer 
is made under section 501, or any other action is taken under this 
Act which will result in furnishing assistance of a kind, for a purpose, 
or to an area, substantially different from that included in the presen- 
tation to the Congress during its consideration of this Act or Aets 
appropriating funds pursuant to authorizations contained in this Act, 
or which will result in expenditures greater by 50 per centum or more 
than the proposed expenditures included in such presentation for the 
program concerned, the President or such officer as he may designate 
shall promptly notify the Committee on Foreign Relations of the 
Senate, the Committee on Foreign Affairs of the House of Represent- 
atives and, when military assistance is involved, the Committees on 
Armed Services of the Senate and House of Representatives, stating 
the justification for such change. Notice shall also be given to the 
Committee on Foreign Relations of the Senate and the Committee 
on Foreign Affairs of the House of Representatives of any determina- 
tion under the first sentence of section 401 (except with respect to 
unvouchered funds), and copies of any certification as to loyalty under 
section 531 shall be filed with such committees. 

Src. 514. INTFRNATIONAL EpucaTionaL Excuancr ActivitTirs.— 
Foreign currencies or credits owed to or owned by the United States, 
where arising from this Act or otherwise, shall, upon a request from 
the Secretary of State certifying that such funds are required for the 
purpose of international educational exe hange activities under pro- 
grams authorized by section 32 (b) (2) of the Surplus Pr operty Act of 
1944, as amended, be reserved by the Secretary of the Treasury for 
sale to the Department of State for such activities on the basis of the 
dollar value at the time of the reservation. 

Suc. 515. AuTHORIZATION FOR GRANT oF Contract AUTHORITY.— 
Provisions in this Act authorizing the appropriation of funds shall be 
construed to authorize the granting in any appropriation Act of au- 
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thority to enter into contracts, within the amounts so authorized to 
be appropriated, creating obligations in advance of appropriations. 


CHAPTER 2. ORGANIZATION AND ADMINISTRATION 


Sec. 521. DuLtecation or AuTHORITY BY THE PRESIDENT.—(a) 
Except as provided in subsection (b) and section 413 (b) (4), the 
President may exercise any power or authority conferred on him b 
this Act through such agency or officer of the United States as he shall 
direct, and the head of such agency or such officer may from time to 
time promulgate such rules and regulations as may be necessary and 
proper to carry out functions under this Act and may delegate author- 
ity to perform any of such functions to his subordinates acting under 
his direction. 

(b) After June 30, 1955, the President shall exercise the powers con- 
ferred upon him under title III of this Act through the Secretary of 
State. 

(c) The President shall continue to exercise the powers conferred on 
him under chapter 3 of title I, relating to defense support, only through 
the Secretary of State and his subordinates. 

Sec. 522. ALLocATION AND RetmBuRSEMENT AmMonGa AGENCIES.— 
(a) The President may allocate or transfer to any United States 
Government agency any part of any funds available for carrying out 
the purposes of this Act, including any advance to the United States 
by any nation or international organization for the procurement of 
equipment or materials or services. Such funds shall be available 
for obligation and expenditure for the purposes for which authorized, 
in accordance with authority granted in this Act or under authority 
governing the activities of the Government agencies to which such 
funds are allocated or transferred. Funds allocated to the Depart- 
ment of Defense shall be governed as to reimbursement by the pro- 
cedures of subsection (c) of this section. 

(b) Any officer of the United States performing functions under 
this Act may utilize the services and facilities of, or procure com- 
modities from, any United States Government agency as the President 
shall direct, or with the consent of the head of such agency, and funds 
allocated pursuant to this subsection to any such agency may be 
established in separate appropriation accounts on the books of the 
Treasury. ‘The Administrator of General Services is authorized to 
maintain in a separate consolidated account, which shall be free from 
fiscal year limitations, payments received by the General Services 
Administration for administrative surcharges in connection with pro- 
curement services performed by the General Services Administration 
in furtherance of the purposes of this Act. Such payments shall be 
in amounts mutually acceptable to the General Services Administra- 
tion and the United States Government agency which finances the 
procurement, and these amounts shall be av: vailable for administrative 
expenses inc surred by the General Services Administration in perform- 
ing such procurement services. 

(c) Reimbursement shall be made to any United States Govern- 
ment agency, from funds available to carry out chapter 1 of title I 
of this Act, for any assistance furnished under that chapter from, by, 
or through such agency. Such reimbursement shall be in an amount 
equal to the value (as defined in section 545) of the equipment and 
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materials, services (other than salaries of members of the Armed 
Forces of the United States), or other assistance furnished, plus ex- 
penses arising from or incident to operations under that chapter. 
The amount of any such reimbursement shall be credited as reimburs- 
able receipts to current applicable appropriations, funds, or accounts 
of such agency and shall be available for, and under the authority 
applicable to, the purposes for which such appropriations, funds, or 
accounts are authorized to be used, including the procurement of 
equipment and materials or services, required by such agency, in the 
same general category as those furnished by it or authorized to be 
procured by it and expenses arising from and incident to such procure- 
ment. 

(d) In the case of any commodity, service, or facility procured 
from any United States Government agency under any provision of 
this Act other than chapter 1 of title I, reimbursement or payment 
shall be made to such agency from funds available to carry out such 
provision. Such reimbursement or payment shall be at replacement 
cost, or, if required by law, at actual cost, or at any other price author- 
ized by law and agreed to by the owning or disposal agency. The 
amount of any such reimbursement or payment shall be credited to 
current applicable appropriations, funds, or accounts from which there 
may be procured replacements of similar commodities, services, or 
facilities, except that where such appropriations, funds, or accounts 
are not reimbursable except by reason of this subsection, and when 
the owning agency determines that such replacement is not necessary, 
any funds received in payment therefor shall be covered into the 
Treasury as miscellaneous receipts. 

(e) In furnishing assistance under this Act and in making surplus 
agricultural commodities available under section 402 accounts may 
be established on the books of any United States Government agency 
or, on terms and conditions approved by the Secretary of the Treas- 
ury, in banking institutions in the United States, against which 
(i) letters of commitment may be issued which shall constitute 
obligations of the United States, and moneys due or to become due 
under such letters of commitment shall be assignable under the 
Assignment of Claims Act of 1940, as amended, and (ii) withdrawals 
may be made by recipient nations or agencies, organizations or per- 
sons upon presentation of contracts, invoices, or other appropriate 
documentation. Expenditure of funds which have been made avail- 
able through accounts so established shall be accounted for on stand- 
ard documentation required for expenditure of Government funds: 
Provided, That such expenditures for commodities or services pro- 
cured outside the continental limits of the United States may be 
accounted for exclusively on such certification as may be prescribed 
in regulations approved by the Comptroller General of the United 
States. 

(f) Any appropriation made to carry out the provisions of this 
Act may initially be charged, within the limits of available funds, to 
finance expenses for which funds are. available in other appropria- 
tions made under this Act: Provided, That as of the end of the same 
fiscal year such expenses shall be finally charged to applicable appro- 
priations with proper credit to the appropriations initially utilized 
for financing purposes 
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Sec. 523. Coorpination Wira Foreign Pouicy.—(a) Nothing 
contained in this Act shall be construed to infringe upon the powers 
or functions of the Secretary of State. 

(b) The President shall prescribe a propriate procedures to assure 
coordination among representatives of the United States Government 
in each country, under the leadership of the Chief of the United States 
Diplomatic Mission. 

(c) Under the direction of the President, the Secretary of State shall: 

(1) coordinate the various forms of assistance authorized by this 
Act so that the foreign policies of the United States may be best 
served thereby; and 

(2) determine the value of the program under chapter 1 of title I 
for any country. 

Sec. 524. Tue Secretary oF Derense.—(a) In the case of aid 
under chapter 1 of title I of this Act, the Secretary of Defense shall 
have primary responsibility for— 

(1) the determination of military end-item requirements; 

(2) the procurement of military equipment in a manner which 
permits its integration with service programs; 

(3) the supervision of end-item use by the recipient countries; 

(4) the supervision of the training of foreign military personnel: 

(5) the movement and delivery of military end-items; and 

(6) within the Department of Defense, the performance of any 
other functions with respect to the furnishing of military assist- 
ance. 

(b) The establishment of priorities in the procurement, delivery, 
and allocation of military equipment shall be determined by the Secre- 
tary of Defense. [The determination of the value of the program for 
—— country under chapter 1 of title I shall be made by the President. ] 

525. Foreign OprraTions ADMINISTRATION.—[Except as 
ueilied pursuant to this section or section 521, the Director of the 
Foreign Operations Administration (referred to in this chapter as the 
“Director’’) shall continue to perform the functions vested in him on 
the effective date of this Act, except insofar as such functions relate 
to continuous supervision and general direction of programs of military 
assistance.] The President may transfer to any agency or officer of 
the United States, and may modify or abolish, any function, office, or 
entity of the Foreign Operations Administration (including any func- 
tion, office or entity thereof transferred to any other agency) or any 
officer or employee thereof, and may transfer such personnel, property, 
records, and funds as may be necessary incident thereto: Provided, 
That such authority conferred by this sentence shall be exercised in 
accordance with applicable laws and regulations relating to the Civil 
Service and Veterans’ Preference. 

Sec. 526. Missions anp Starrs Aproap.—The President may 
maintain special missions or staffs abroad in such nations and for such 
periods of time as may be necessary to carry out this Act. Each 
such special mission or staff shall be under the direction of a chief. 
The chief and his deputy shall be appointed by the President and 
may, notwithstanding any other law, be removed by the President at 
his discretion. The chief shall be entitled to receive (1) in cases 
approved by the President, the same compensation and allowances 
as a chief of mission, class 3, or a chief of mission, class 4, within the 
meaning of the Foreign Service Act of 1946 (22 U.S. C. 801), or (2) 
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compensation and allowances in accordance with section 527 (c) of 
this Act, as the President shall determine to be appropriate. If a 
Foreign Service Officer shall be appointed by the President to a 
position under this section, the period of his service in such capacity 
shall be considered as constituting an assignment for duty within the 
meaning of section 571 of the Foreign Service Act of 1946, as amended, 
and such person shall not, by virtue of his acceptance of such an as- 
signment, lose his status as a Foreign Service Officer. 

Sec. 527. EMPLOYMENT OF PERSONNEL. —(a) Any United States 
Government agency performing functions under this Act is authorized 
to employ such personnel as the President deems necessary to carry 
out the provisions and purposes of this Act. 

(b) Of the personnel employed in the United States on programs 
authorized by this Act, not to exceed sixty may be compensated with- 
out regard to the provisions of the Classification Act of 1949, as 
amended, of whom not to exceed thirty-five may be compensated 
at rates higher than those provided for grade 15 of the general schedule 
established by the Classification Act of 1949, as amended, and of these, 
not to exceed fifteen may be compensated at a rate in excess of the 
highest rate provided for grades of such general schedule but not in 
excess of $19,000 per annum. Such positions shall be in addition to 
those authorized by law to be filled by Presidential appointment, and 
in addition to the number authorized by section 505 of the Classifica- 
tion Act of 1949, as amended. 

(c) For the purpose of performing functions under this Act outside 
the continental limits of the United States, the Director may— 

(1) employ or assign persons, or authorize the employment or 
assignment of officers or employees of other United States Gover- 
ment agencies, who shall receive compensation at any of the rates 
provided for the Foreign Service Reserve and Staff by the Foreign 
Service Act of 1946, as amended (22 U.S. C. 801), together with 
allowances and benefits established thereunder including, in all 
cases, post differentials prescribed under section 443 of the] Foreign 
Service Act; and persons so employed or assigned shall be entitled, 
except to the extent that the President may specify otherwise in cases 
in which the period of employment or assignment exceeds two years, 
to the same benefits as are provided by section 528 of the Foreign 
Service Act for persons appointed to the Foreign Service Reserve 
and, except for policy-making officials, the provisions of section 
1005 of the Foreign Service Act shall apply in the case of such 
persons; and 

(2) utilize such authority, including authority to appoint and 
assign personnel for the duration of operations under this Act, 
contained in the Foreign Service Act of 1946, as amended (22 
U.S. C. 801), as the President deems necessary to carry out func- 
tions under this Act. Such provisions of the Foreign Service Act 
as the President deems appropriate shall apply. to personnel 
appointed or assigned under this paragraph, including, in all 
cases, the provisions of sections 443 and 528 of that Act: Provided, 
however, That the President may by regulation make exceptions to the 
application of section 528 in cases in which the period of the appoint- 
ment or assignment exceeds two years. 

(d) For the purpose of performing functions under this Act outside 
the continental limits of the United States, the Secretary of State may, 














MUTUAL SECURITY ACT OF 1957 83 


at the request of the Director, appoint for the duration of operations 
under this Act alien clerks and employees in accordance with appli- 
cable provisions of the Foreign Service Act of 1946, as amended (22 
U.S. C. 801). 

Sec. 528. Dera, or PERSONNEL TO ForEIGN GOVERNMENTS.— 
(a) Whenever the President determines it to be consistent with and 
in furtherance of the purposes of this Act, the head of any United 
States Government agency is authorized to detail or assign any officer 
or employee of his agency to any office or position to which no com- 
pensation is attached with any foreign government or foreign govern- 
ment agency: Provided, That such acceptance of office shall in no 
case involve the taking of an oath of allegiance to another government. 

(b) Any such officer or employee, while so assigned or detailed, 
shall be considered, for the purpose of preserving his privileges, rights, 
seniority, or other benefits as such, an officer or employee of the 
Government of the United States and of the Government agency from 
which assigned or detailed, and he shall continue to receive compensa- 
tion, allowances, and benefits from funds available to that agency or 
made available to that agency out of funds authorized under this Act. 

Sec. 529. Deram or PERSONNEL TO INTERNATIONAL ORGANIZA- 

T1ioNs.—(a) Whenever the President determines it to be consistent 
with and in furtherance of the purposes of this Act, the head of any 
United States Government agency is authorized to detail, assign, or 
otherwise make available to any international organization any officer 
or employee of his agency to serve with or as a member of the inter- 
national staff of such organization, or to render any technical, scientific 
or professional advice or service to or in cooperation with such organi- 
zation. 
, (b) Any such officer or employee, while so assigned or detailed, 
shall be considered, for the purpose of preserving his allowances, 
privileges, rights, seniority, and other benefits as such, an officer or 
employee of the Government of the United States and of the Govern- 
ment agency from which detailed or assigned, and he shall continue to 
receive compensation, allowances, and benefits from funds available to 
that agency or made available to that agency out of funds authorized 
under this Act. He may also receive, under such regulations as the 
President may prescribe, representation allowances similar to those 
allowed under section 901 of the Foreign Service Act of 1946, as 
amended (22 U.S. C. 801). The authorization of such allowances 
and other benefits and the payment thereof out of any appropriations 
available therefor shall be considered as meeting all the requirements 
of section 1765 of the Revised Statutes. 

(c) Details or assignments may be made under this section— 

(1) without reimbursement to the United States by the inter- 
national organization; 

(2) upon agreement by the international organization to reim- 
burse the United States for compensation, travel expenses, and 
allowances, or any part thereof, payable to such officer or em- 
ployee during the period of assignment or detail in accordance 
with subsection (b) of this section; and such reimbursement shall 
be credited to the appropriation, fund, or account utilized for 
paying such compensation, travel expenses, or allowances, or to 
the appropriation, fund, or account currently available for such 
purposes ; 





MUTUAL SECURITY ACT OF 1957 





(3) upon an advance of funds, property, or services to the 
United States accepted with the ‘approval of the President for 
specified uses in furtherance of the purposes of this Act; and 
funds so advance may be established as a separate fund in the 
Treasury of the United States, to be available for the specified 
uses, and to be used for reimbursement of appropriations or direct 
expenditure subject to the provisions of this Act, any unexpended 
balance of such account to be returned to the international 
organization; or 

(4) subject to the receipt by the United States of a credit to 
be applied against the payment by the United States of its 
share of the expenses of the international organization to which 
the officer or employee is detailed, such credit to be based upon 
the compensation, travel expenses and allowances, or any part 
thereof, payable to such officer or employee during the period 
of assignment or detail in accordance with subsection (b) of this 
section. 

Sec. 530. Experts anD CONSULTANTS OR ORGANIZATIONS THERE- 
or.—(a) Experts and consultants or organizations thereof, as = 
thorized by section 15 of the Act of August 2, 1946 (5 U.S. C. 55a), 
may be employed by any United States Government agency for the 
performance of functions under this Act, and individuals so employed 
may be compensated at rates not in excess of $75 per diem, and while 
away from their homes or regular places of business, they may be paid 
actual travel expenses and per diem in lieu of subsistence and other 
expenses at a rate not to exceed $10 or at the applicable rate pre- 
scribed in the Standardized Government Travel Regulations, as 
amended from time to time, whichever is higher, while so employed 
within the continental limits of the United States and at the applic- 
able rate prescribed in the Standardized Government Travel Regula- 
tions (Foreign Areas) while so employed outside the continental 
limits of the United States: Provided, That contracts for such employ- 
ment with such organizations may be renewed annually. 

(b) Persons of outstanding experience and ability may be em- 
ployed without compensation by any United States Government 
agency for the performance of functions under this Act in accordance 
with the provisions of section 710 (b) of the Defense Production Act 
of 1950, as amended (50 U.S. C. App. 2160), and regulations issued 
thereunder. 

Sec. 531. Securrry CLEARANcCE.—No citizen or resident of the 
United States may be employed, or if already employed, may be as- 
signed to duties by the Director under this Act for a period to exceed 
three months unléss— 

(a) such individual has been investigated as to loyalty and 
security by the Civil Service Commission, or by the Federal 
Bureau of Investigation in the case of specific positions which 
have been certified by the Director as being of a high degree of 
importance or sensitivity or in case the Civil Service C ommission 
investigation develops data reflecting that the individual is of 
questionable loyalty, and a report thereon has been made to the 
Director, and until the Director has certified in writing (and filed 
copies thereof with the Senate Committee on F oreign Relations 
and the House Committee on Foreign Affairs) that, after full 
consideration of such report, he believes such individual is loyal 
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to the United States, its Constitution, and form of government, 
and is not now and has never knowingly been a member of any 
organization advocating contrary views; or 

(b) such individual has been ‘investigated by a military intel- 
ligence agency and the Secretary of Defense has certified in 
writing that he believes such individual is loyal to the United 
States and filed copies thereof with the Senate Committee on 
Foreign Relations and the House Committee on Foreign Affairs. 

This section shall not apply in the case of any officer appointed by 
the President by and with the advice and consent of the Senate, nor 
shall it apply in the case of any person already employed under pro- 
grams covered by this Act who has been previously investigated in 
connection with such employment. 

Sec. 532. Exemprion oF PeRsSONNEL From Certain FEDERAL 
Laws.—(a) Service of an individual as a member of the Board estab- 
lished pursuant to section 308 of this Act or as an expert or consultant 
under section 530 (a) shall not be considered as service or emplo 
ment bringing such individual within the provisions of title 18, U.5. CG, 
section 281, 283 or 284, or of section 190 of the Revised Statutes 
(5 U. S. C. 99), or of any other Federal law imposing restrictions, 
requirements, or penalties in relation to the employment of persons, 
the performance of services, or the payment or receipt of compensation 
in connection with any claim, proceeding, or matter involving the 
United States, except insofar as such provisions of law may prohibit 
any such individual from receiving compensation in respect of any 
particular matter in which such individual was directly involved in 
the performance of such service; nor shall such service be considered 
as employment or holding of office or position bringing such individual 
within the provisions of section 6 of the Act of May 22, 1920, as 
amended (5 U.S. C. 715), section 212 of the Act of June 30, 1932, as 
amended (5 U.S. C. 59a), or any other Federal law limiting the reem- 
ployment of retired officers or employees or governing the simul- 
taneous receipt of compensation and retired pay or annuities. Con- 
tracts for the employment of retired military personnel with specialized 
research and development experience, not to exceed ten in number, as 
experts or consultants under section 530 (a), may be renewed annually, 
notwithstanding section 15 of the Act of August 2, 1946 (5 U.S. C. 
55a). 

(b) Notwithstanding section 2 of the Act of July 31, 1894 (5 
U. S. C. 62), which prohibits certain retired officers from holding 
certain office, any retired officer of any of the services mentioned in the 
Career Compensation Act of 1949 may hold any office or appointment 
under this Act or the Mutual Defense Assistance Control] Act of 1951, 
but the compensation of any such retired officer shall be subject to the 
provisions of the Act of June 30, 1932 (5 U.S. C. 59a), which does not 
permit retired pay to be added to the compensation received as a 
civilian officer. 

Suc. 533. Watvers or Certain Feperat Laws.—Whenever the 
President determines it to be in furtherance of purposes declared in 
this Act, the functions authorized under this Act may be performed 
without regard to such provisions of law (other than the Renegotiation 
Act of 1951, as amended) regulating the making, performance, amend- 
ment, or modification of contracts and the oxpeniliens of Government 
funds as the President may specify. 
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Sec. 534. Reporrs.—The President, from time to time while 
funds appropriated for the purpose of this Act continue to be available 
for obligation, shall transmit to the Congress reports covering each six 
months of operations, in furtherance of the purposes of this Act, 
except information the disclosure of which he deems incompatible with 
the security of the United States. Reports provided for under this 
section shall be transmitted to the Secretary of the Senate or the Clerk 
of the House of Representatives, as the case may be, if the Senate or 
the House of Representatives, as the case may be, is not in session, 
Such reports shall include detailed information on the implementation 
of sections 504, 202, 400, 416, 413 (b), and 418 of this Act. 

Sec. 535. Cooperation Wir Nations AND INTERNATIONAL Or- 
GANIZATIONS.—(a) The President is authorized to request the coopera- 
tion of or the use of the services and facilities of the United Nations, 
its organs and specialized agencies, or other international organiza- 
tions, in carrying out the purposes of this Act, and may make payments 
by advancements or reimbursements, for such purposes, out of funds 
made available for the purposes of this Act, as may be necessary 
therefor, to the extent that special compensation is usually required 
for such services and facilities: Provided, That nothing in this section 
shall be construed to authorize the delegation to any international or 
foreign organization or agency of authority to decide the method of 
furnishing assistance under this Act to any country or the amount 
thereof. 

(b) Whenever the President determines it to be consistent with and 
in furtherance of the purposes and within the limitations of this Act, 
United States Government agencies, on request of international or- 
ganizations, are authorized to furnish supplies, materials, and services, 
and on request of free nations, are authorized to furnish nonmilitary 
supplies, materials, and services to such organizations and nations 
on an advance of funds or reimbursable basis. Such advances, or 
reimbursements which are received under this subsection within one 
hundred and eighty days after the close of the fiscal year in which 
such supplies, materials, and services are delivered, may be credited 
to the current applicable appropriation or fund of the agency con- 
cerned and shall be available for the purposes for which such appro- 
priations and funds are authorized to be used. 

Sec. 536. Jornt Commission ON RuRAL RECONSTRUCTION IN 
Cuina.—The President is authorized to continue to participate in the 
Joint Commission on Rural Reconstruction in China and to appoint 
citizens of the United States to the Commission. 

Sec. 537. Provisions on Uses or Funps.—(a) Appropriations for the 
purposes of this Act (except for chapter 1 of title I [and section 124]), 
allocations to any United States Government agency, from other 
appropriations, for functions directly related to the purposes of this 
Act, and funds made available for other purposes to any agency admin- 
istering nonmilitary assistance, shall be available for: 

(1) rents in the District of Columbia for the fiscal year [1957] 
1958; 

(2) expenses of attendance at meetings concerned with the 
purposes of such appropriations, including (notwithstanding the 
provisions of section 9 of the Act of March 4, 1909 (31 U.S. C. 
673)) expenses in connection with meetings of persons whose 
employment is authorized by section 530 of this Act 
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(3) employment of aliens, by contract, for services abroad; 

(4) purchase, maintenance, operation, and hire of aircraft: 
Provided, That aircraft for administrative purposes may be pur- 
chased only as specifically provided for in an appropriation or 
other Act; 

(5) purchase and hire of passenger motor vehicles: Provided, 
That, except as may otherwise be provided in an appropriation 
or other Act, passenger motor vehicles abroad for administrative 
purposes may be purchased for replacement only and such 
vehicles may be exchanged or sold and replaced by an equal 
number of such vehicles and the cost, including exchange allow- 
ance, of each such replacement shall not exceed $3,300 in the 
case of an automobile for the chief of any special mission or staff 
abroad established under section 526 of this Act: Provided 
further, That passenger motor vehicles may be purchased for use 
in the continental United States only as may be specifically 
provided in an appropriation or other Act; 

(6) entertainment within the United States (not to exceed 
$15,000 in any fiscal year except as may otherwise be provided 
in an appropriation or other Act) ; 

(7) exchange of funds Without regard to section 3651 of the 
Revised Statutes (31 U.S. C. 543), and loss by exchange; 

(8) expenditures (mot to exceed $50,000 in any fiscal year 
except as may otherwise be provided in an appropriation or other 
Act) of a confidential character other than entertainment: 
Provided, That a certificate of the amount of each such expendi- 
ture, the nature of which it is considered inadvisable to specify, 
shall be made by an officer administering nonmilitary assistance, 
or such person as he may designate, and every such certificate 
shall be deemed a sufficient voucher for the amount therein 
specified ; 

(9) insurance of official motor vehicles in foreign countries; 

(10) [rental of quarters outside the continental limits of the 
U nited States to house employees of the United States Govern- 
ment (without regard to section 322 of the Act of June 30, 1932, 
as amended (40 U. S. C. 278a)), lease, necessary repairs and 
alterations to quarters;] rental or lease outside the continental 
limits of the United States of offices, buildings, grounds, and living 
quarters to house personnel; maintenance, furnishings, necessary 
repairs, umprovements, and alterations to properties owned or 
rented by the United States Government abroad; and costs of fuel, 
water and utilities for such properties; 

(11) actual expenses of preparing and transporting to their 
former homes in the United States or elsewhere, and of care and 
disposition of, the remains of persons or member of the families 
of persons who may die while such persons are away from their 
homes participating in activities carried out with funds covered 
by this subsection (a) 

(12) purchase of uniforms; 

(13) payment of per diem in lieu of subsistence to foreign 
participants engaged in any program of furnishing technical 
information and assistance, while such participants are away 
from their homes in countries other than the continental United 
States, at rates not in excess of those prescribed by the Stand- 
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ardized Government Travel Regulations, notwithstanding any 
other provision of law; 

(14) expenses authorized by the Foreign Service Act of 1946, 
as amended (22 U.S. C. 801 and the following), not otherwise 
provided for; 

(15) ice and drinking water for use abroad; 

(16) services of commissioned officers of the Public Health 
Service and of the Coast and Geodetic Survey, and for the pur- 
poses of providing such services the Public Health Service may 
appoint not to exceed twenty officers in the regular corps to 
grades above that of senior assistant, but not above that of 
director, as otherwise authorized in accordance with section 811 
of the Act of July 1, 1944, as amended (42 U. S. C. 211a), and 
the Coast and Geodetic Survey may appoint for such purposes 
not to exceed twenty commissioned officers in addition to those 
otherwise authorized; 

(17) expenses in connection with travel of personnel outside 
the continental United States, including travel expenses of de- 
pendents (including expenses during necessary stopovers while 
engaged in such travel) and transportation of personal effects, 
household goods, and automobiles of such personnel when any 
part of such travel or transportation begins in one fiscal year 
pursuant to travel orders issued in that fiscal year, notwithstand- 
ing the fact that such travel or transportation may not be com- 
pleted during that same fiscal year, and cost of transporting to 
and from a place of storage, and the cost of storing, the furniture 
and household and personal effects of any employee (i) for not to 
exceed three months after first arrival at a new post, (ii) when 
an employee is assigned to a post to which he cannot take, or at 
which he is unable to use, his furniture and household and per- 
sonal effects, [or] (iii) when such storage would avoid the cost of 
transporting such furniture and effects from one location to 
another, (iv) when he is temporarily absent from his post under 
orders, or (v) when through no fault of the employee storage costs are 
incurred on such furniture and effects (including automobiles) in 
connection with authorized travel, under such regulations as an 
officer administering nonmilitary assistance, or such person as 
he may designate, may prescribe; 

(18) payment of unusual expenses incident to the operation 
and maintenance of official residences for chiefs of special missions 
or staffs serving in accordance with section 526 of this Act. 

(b) United States Government agencies are authorized to pay the 
costs of health and accident insurance for foreign participants in any 
exchange-of-persons program or any program of furnishing technical 
information and assistance administered by any such agency while 
such participants are en route or absent from their homes for purposes 
of participation in any such program. 

(c) Not to exceed [$12,000,000] $18,000,000 of the funds available 
[in the fiscal year 1957] for assistance in Korea under this Act may 
be used by the President to construct or otherwise acquire essential 
living quarters, office space, and supporting facilities in Korea for use 
by personnel carrying out activities under this Act. 

[Sec. 201. (c)] (d) Funds made available under [this title] sec- 
tion 400 (a) may be used for expenses (other than those provided for 
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under section [411 (c)] 411 (6) of this Act) to assist in carrying out 
functions under the Agricultural Trade Development and Assistance 
Act of 1954, as amended (7 U.S. C. 1691 and the following), delegated 
or assigned to any agency or officer administering nonmilitary 
assistance. 

(e) Funds available under this Act may be used to pay costs of training 
United States citizen personnel employed or assigned pursuant to section 
§27 (c) (2) of this Act (through interchange or otherwise) at any State or 
local unit of government, public or private nonprofit institution, trade, 
labor, agricultural, or scientific association or organization, or commercial 
firm; and the provisions of Public Law 918, Eighty-fourth Congress, may 
be used to carry out the foregoing authority notwithstanding that inter- 
change of personnel may not be involved or that the training may not take 

lace at the institutions specified in that Act. Such training shall not 
e considered employment or holding of office under title 5, United States 
Code, section 62, and any payments or contributions in connection there- 
with may, as deemed appropriate by the head of the United States Govern- 
ment agency authorizing such training, be made by private or public 
sources and be accepted by any trainee, or may be accepted by and credited 
to the current applicable appropriation of such agency: Provided, how- 
ever, That any such payments to an employee in the nature of compensa- 
tion shall be vn lieu of or in reduction of compensation received from the 
Government of the United States. 


CHAPTER 3. REPEAL AND MISCELLANEOUS PROVISIONS 


Sec. 541. Errective Date.—This Act shall take effect on the date 
of its enactment. 
Sec. 542. Statutes Repeatep.—(a) There are hereby repealed— 

(1) an Act to provide for assistance to Greece and Turkey, ap- 
proved May 22, 1947, as amended; 

(2) the joint resolution to provide for relief assistance to the 
people of countries devastated by war, approved May 31, 1947, 
as amended; 

(3) the Foreign Aid Act of 1947; 

(4) the Foreign Assistance Act of 1948, as amended; including 
the Economic Cooperation Act of 1948, as amended, the Inter- 
national Children’s Emergency Fund Assistance Act of 1948, as 
amended, the Greek-Turkish Assistance Act of 1948, and the 
China Aid Act of 1948, as amended; 

(5) the Mutual Defense Assistance Act of 1949, as amended; 

(6) the Foreign Economic Assistance Act of 1950, as amended; 
including the Economic Cooperation Act of 1950, the China Area 
Aid Act of 1950, as amended, the United Nations Palestine 
Refugee Aid Act of 1950, and the Act for International Develop- 
ment, as amended; 

(7) the Far Eastern Economic Assistance Act of 1950, as 
amended; 

(8) the Yugoslav Emergency Relief Assistance Act of 1950; 

(9) the Mutual Security Act of 1951, as amended; 

(10) the Mutual Security Act of 1952; 

(11) the Mutual Security Act of 1953; 

(12) section 12 of the joint resolution of Congress approved 
November 4, 1939 (54 Stat. 10; 22 U.S. C. 452); 
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(13) section 4 of the Act of March 3, 1925 (50 Stat. 887; 50 
U.S. C. 165); and 
(14) section 968 of title 18, United States Code 

(b) References in other Acts to the Acts listed in subsection (a) 
shall hereafter be considered to be references to the appropriate 
provisions of this Act. 

(c) The repeal of the Acts listed in subsection (a) shall not be 
deemed to affect amendments contained in such Acts to Acts not 
named in subsection (a). 

Sec. 543. Savinc Provistons.—(a) Except as may be expressly 
provided to the contrary in this Act, all determinations, authorizations, 
regulations, orders, contracts, agreements, and other actions issued, 
undertaken or entered into under authority of any provision of law 
repealed by section 542 shall continue in full force and effect until 
modified by appropriate authority. 

(b) Where provisions of this Act establish conditions which must 
be complied with before use may be made of authority contained in 
or funds authorized by this Act, compliance with substantially similar 
conditions under Acts named in section 542 shall be deemed to 
constitute compliance with the conditions established by this Act. 

(c) No person in the service or employment of the United States 
or otherwise performing functions under an Act repealed by section 542 
or under section 408 shall be required to be reappointed or reemployed 
by reason of the entry into force of this Act, except that appointments 
made pursuant to section 110 (a) (2) of the Economic Cooperation 
Act of 1948, as amended, shall be converted to appointments under 
section 527 (ec) of this Act. 

(d) Funds appropriated pursuant to provisions of this Act repealed by 
the Mutual Security Act. of 1956 or the Mutual Security Act of 1957 
shall remain available for their original purposes in accordance with the 
provisions of law originally applicable thereto. References in any Aet 
to provisions of this Act repealed or stricken out by the Mutual Security 
Act of 1957 are hereby stricken out; and references in any Act to prom- 
sions of this Act redesignated by the Mutual Security Act of 1957 are 
hereby amended to refer to the new designations. 

Sec. 544. AMENDMENTS TO OrHEeR Laws.—[(a) Title X of the 
United States Information and Educational Exchange Act of 1948, as 
amended (22 U.S. C. 1431), is amended by adding the following new 
section: 


‘INFORMATIONAL MEDIA GUARANTIES 


[‘‘Sec. 1011. The Director of the United States Information 
Agency may make guaranties, in accordance with the provisions of 
subsection (b) of section 413 of the Mutual Security Act of 1954, of 
investments in enterprises producing or distributing informational 
media consistent with the national interests of the United States 
against funds heretofore made available by notes issued to the Secre- 
tary of the Treasury pursuant to section 111 (c) (2) of the Economic 
Cooperation Act of 1948, as amended, for purposes of guaranties of in- 
vestments: Provided, however, That the amount of such guaranties in 
any fiscal year shall be determined by the President but shall not ex- 
ceed $10,000,000.’ J 

[(b)] (a) Section 1 of Public Law 283, Eighty-first Congress, ts 
repealed. The Institute of Inter-American Affairs, created pursuant 
to Public Law 369, Eightieth Congress (22 U.S. C. 281), shall have 
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succession until June 30, 1960, and may make contracts for periods 
not to exceed five years: Provided, That any contract extending be- 
yond June 30, 1960, shall be made subject to termination by the said 
Institute upon notice: And provided further, That the said Institute 
shall, on and after July 1, 1954, be subject to the applicable provi- 
sions of Budget and Accounting Act, 1921, as amended (31 
U.S. C. 1), in lieu of the provisions of the Government Corporation 
Control on as amended (31 U.S. C. 841). 

[(c) In section 4 of the Act of May 26, 1949 (63 Stat. 111,5 U.S.C. 
151c), insert after the words “such functions” the following: “, in- 
cluding if he shall so specify the authority successively to redelegate 
any of such functions,” 

T(d) In the first sentence of section 32 (b) (2) of the Surplus 
Property Act of 1944, as amended (50 U. S. C. App. 1641 (b) (2)), 
after “any agency thereof’, insert “including amounts received in 
repayment of principal or interest on any loan made under section 
505 (b) of the Mutual Security Act of 1954, as amended”’. 

[(e) Section 933 of the Foreign Service Act of 1946, as amended 
(22 U. S. C. 1148), is hereby amended by inserting after “continental 
United States” where it appears in both subsection (a) and subsection 
(b) of that section “, its Territories and possessions,’ 

[(f) Section 1441 (c) of the Internal Revenue Code of 1954 is hereby 
amended by inserting after paragraph (5) the following new para- 
graph: 

[‘‘(6) Per pieM OF CERTAIN ALIENS.—No deduction or with- 
holding under subsection (a) shall be required in the case of 
amounts of per diem for subsistence paid by the United States 
Government (directly or by contract) to any nonresident alien 
individual who is engaged in any program of training in the 
United States under the Mutual Security Act of 1954, as 
amended.” 

[(z) Section 1011 of the United States Information and amees 
tional Exchange Act of 1948, as amended (22 U. S. C. 1442), 
amended by inserting “(a)” before “The Direc tor”, by deleting 
everything after the words “national interests of the United States’, 
by inserting a period at that point, and by inserting the following new 
subsections: 

[‘‘(b) The Director is authorized to assume the obligation of not 
to exceed $28,000,000 of the notes authorized to be issued pursuant to 
subsection 111 (c) (2) of the Economic Cooperation Act of 1948, as 
amended (22 U.S. C. 1509 (ec) (2)), together with the interest accrued 
and unpaid thereon, and to obtain advances from time to time from 
the Secretary of the Treasury up to such amount, less amounts previ- 
ously advanced on such notes, as provided for in said notes. Such 
advances shall be deposited in a special account in the Treasury avail- 
able for payments under informational media guaranties. 

[‘‘(c) The Director is authorized to make informational media 
guaranties without regard to the limitations of time contained in sub- 
section 413 (b) (4) of the Mutual Security Act of 1954, as amended 
(22 U.S. C. 1933 (b) (4)), but the total of such guaranties outstanding 
at any one time shall not exceed the sum of the face amount of the 
notes assumed by the Director less the amounts previously advanced 
on such notes by the Secretary of the Treasury plus the amount of 
the funds in the special account referred to in subsection (b). 








92 MUTUAL SECURITY ACT OF 1957 


[‘‘(d) Foreign currencies available after June 30, 1955, from con- 
versions made pursuant to the obligation of informational media 
guaranties may be sold, in accordance with Treasury Department 
regulations, for dollars which shall be deposited in the special account 
and shall be available for payments under new guaranties. Such 
currencies shall be available, as may be provided for by the Congress 
in appropriation Acts, for use for educational, scientific, and cultural 
purposes which are in the national interest of the United States, and 
for such other purposes of mutual interest as may be agreed to by the 
governments of the United States and the country from which the 
currencies derive. 

[‘‘(e) Notwithstanding the provisions of subparagraph 413 (b) (4) 
(E) of the Mutual Security Act of 1954, as amended (22 U. S. C. 
1933 (b) (4) (B)), (1) fees collected for the issuance of informational 
media guaranties shall be deposited in the special account and shall be 
available for payments under informational media guaranties; and 
(2) the Director may require the payment of a minimum charge of 
up to fifty dollars for issuance of guaranty contracts, or amendments 
thereto. 

(‘‘(f) The Director is further authorized, under such terms as he 
may prescribe, to make advance payments under informational media 
guaranties: Provided, That currencies receivable from holders of such 
guaranties on account of such advance ——— shall be paid to the 
United States within nine months from the date of the advance pay- 
ment and that appropriate security to assure such payments is 
required before any advance payment is made. 

“EG) As soon as feasible after the enactment of this subsection, 
all assets, liabilities, income, expenses, and charges of whatever kind 
pertaining to informational media guaranties, including any charges 
against the authority to issue notes provided in section 111 (¢) (2) 
of the Economic Cooperation Act of 1948, as amended, cumulative 
from the enactment of that Act, shall be accounted for separately 
from other guaranties issued pursuant to subsection 413 (b) of the 
Mutual Security Act of 1954, as amended (22 U. S. C. 1933 (b)): 
Provided, That there shall be transferred from the special account 
established pursuant to subsection (b), into the account available 
for payments under guaranties other than informational media 
guaranties, an amount equal to the total of the fees received for the 
issuance of guaranties other than informational media guaranties, 
and used to make payments under informational media cuaranties.” 

[(h) Section 104 (h) of the Agricultural Trade Development and 
Assistance Act of 1954, as amended (Public Law 480, E ighity-third 
Congress; 7 U.S. C. 1704), is amended by adding at the end thereof 
the following: “In the allocation of funds as among the various pur- 
poses set forth in this section, a special effort shall be made to provide 
for the purposes of this subsection, including a particular effort with 
regard to: (1) countries where adequate funds are not available from 
other sources for such purposes, and (2) countries where agreements 
can be negotiated to establish a fund with the interest and. principal 
available over a period of years for such purposes.’ 

[(i) Section 104 of the Agricultural Trade Development and 
Assistance Act of 1954 (Pi iblic Law 480, Eighty-third Congress; 











MUTUAL SECURITY ACT OF 1957 93 


a 


7 U. S. C. 1704), as amended, is further amended by adding after 
paragraph (h) the following new paragraph: 

[‘‘(i) for financing the translation, publication, and distribu- 
tion of books and periodicals, including Government publica- 
tions, abroad: Provided, That not more than $5,000,000 may be 
allocated for this purpose during any fiscal year.’’] 

(Note.—Subsections (a) and (c) through (i) of section 544 of the 
Mutual Security Act of 1954 presently contain amendments to other 


laws. The repeal of these subsections by the bill as passed the Senate, 


is not intended to affect the amendments made by them as originally 
enacted.) 





(b) Public Law 174, Seventy-ninth Congress, as amended, is hereby 
further amended by striking out “31.5” in the proviso at the end of 
section 2 and inserting ‘33.33"’. 

(c) Section 104 (h) of the Agricultural Trade Development and Assist- 
ance Act of 1954, as amended (Public Law 480, Eighty-third Congress; 
7 U.S. C. 1704) ts amended by changing the period at the end thereof 
to a comma and adding: “such special and particular effort to include 
the setting aside of such amounts from sale proceeds and loan repayments 
under this title, not in excess of $1,000,000 a year in any one country 
for a period of not more than five years in advance, as may be deter- 
mined by the Secretary of State to be required for the purposes of this 
subsection;”’. 

Sec. 545. Derrntrions.—For the purposes of this Act— 

(a) The term “commodity” includes any commodity, material, 
article, supply, or goods. 

(b) The term “surplus agricultural commodity” means any agri- 
cultural commodity or product thereof, class, kind, type, or other 
specification thereof, produced in the United States either publicly or 
privately owned, which is in excess of domestic requirements, ade- 
quate carryover, and anticipated exports for dollars, as determined 
by the Secretary of Agriculture. 

(c) The terms “equipment” and ‘‘materials” shall mean any arms, 
ammunition, or implements of war, or any other type of material, 
article, raw material, facility, tool, machine, supply or item that would 
further the purpose of chapter 1 of title I, or any component or part 
thereof, used or required for use in connection therewith, or required 
in or for the manufacture, production, processing, storage, transporta- 
tion, repair, or rehabilitation of any equipment or materials, but shall 
not include merchant vessels. 

(d) The term “mobilization reserve’’, as used with respect to any 
equipment or materials, means the quantity of such equipment or 
materials determined by the Secretary of Defense under regulations 
prescribed by the President to be required to support mobilization of 
the Armed Forces of the United States in the event of war or national 
emergency until such time as adequate additional quantities of such 
equipment or materials can be procured. 

(e) The term “excess’’, as used with respect to any equipment or 
materials, means the quantity of such equipment or materials owned 
by the United States which is in excess of the mobilization reserve of 
such equipment or materials. 

(f) The term “services” shall include any service, repair, training 
of personnel, or technical or other assistance or information necessary 
to effectuate the purposes of this Act. 


94172—57———7 











94 MUTUAL SECURITY ACT OF 1957 





(zg) The term “Armed Forces of the United States’ shall include 
any component of the Army of the United States, of the United States 
Navy, of the United States Marine Corps, of the Air Force of the 
United States, of the United States Coast Guard, and the reserve 
components thereof. 

(h) The term ‘‘value’’ means— 

(1) with respect to any excess equipment or materials furnished 
under chapter 1, of title I, the gross cost of repairing, rehabilitat- 
ing, or modifying such equipment or materials prior to being so 
furnished ; 

(2) with respect to any nonexcess equipment or materials 
furnished under chapter 1 of title I which are taken from the 
mobilization reserve (other than equipment or materials referred 
to in paragraph (3) of this subsection), the actual or the projected 
(computed as accurately as practicable) cost of procuring for the 
mobilization reserve an equal quantity of such equipment or 
materials or an equivalent quantity of equipment or materials 
of the same general type but deemed to be more desirable for 
inclusion in the mobilization reserve than the equipment or 
materials furnished; 

(3) with respect to any nonexcess equipment or materials 
furnished under chapter 1 of title I which are taken from the 
mobilization reserve but with respect to which the Secretary of 
Defense has certified that it is not necessary fully to replace such 
equipment or materials in the mobilization reserve, the gross 
cost to the United States of such equipment and materials or 
its replacement cost, whichever the Secretary of Defense may 
specify; and 

(4) with respect to any equipment or materials furnished under 
chapter 1 of title I which are procured for the purpose of being 
so furnished, the gross cost to the United States of such equipment 
and marerials. 

In determining the gross cost incurred by any agency in repairing, 
rehabilitating, or modifying any excess equipment furnished under 
chapter 1 of title I, all parts, accessories, or other materials used in 
the course of repair, rehabilitation, or modification shall be priced 
in accordance with the current standard pricing policies of such agency. 
For the purpose of this subsection, the gross cost of any equipment or 
materials taken from the mobilization reserve means either the actual 
gross cost to the United States of that particular equipment or mate- 
rials or the estimated gross cost to the United States of that particular 
equipment or sintexiale obtained by multiplying the number of units 
of such particular equipment or materials by the average gross cost 
of each unit of that equipment and materials owned by the furnishing 
agency. Notwithstanding the foregoing provisions of this subsection 
(h) and for the purpose of establishing a more equitable pricing system 
for transactions between the military departments and the mutual 
defense assistance program, the Secretary of Defense shall prescribe 
at the earliest practicable date, through appropriate pricing regula- 
tions of uniform applicability, that the term “value” (except in the 
case of excess equipment or materials) shall mean— 

(1) the price of equipment or materials obtaining for similar 
transactions between the Armed Forces of the United States; or 

(2) where there are no similar transactions within the meaning 
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of paragraph (1), the gross cost to the United States adjusted as 
appropriate for condition and market value. 

(i) The term ‘United States Government agency” means any 
department, agency, board, wholly or partly owned corporation, or 
instrumentality, commission, or establishment of the United States 
Government. 

(j) The term “agency administering nonmilitary asistance” shall 
refer to any agency to which authorities and functions under chapter 
3 of title I, title Il, title III, or title IV of this Act are delegated or 
assigned pursuant to authority contained in sections 521 and 525 of 
this Act. 

(k) The term “officer administering nonmilitary assistance” shall 
refer to any officer to whom authorities and functions under chapter 3 
of title I, title II, title III, or title IV of this Act are delegated or 
assigned pursuant to authority contained in sections 521 and 525 of 
this Act. 

Sec. 546. Construction.—(a) If any provision of this Act or the 
application of any provision to any circumstances or persons shall be 
held invalid, the validity of the remainder of the Act and applicability 
of such provision to other circumstances or persons shall not be affected 
thereby. 

(b) Nothing in this Act shall alter, amend, revoke, repeal, or other- 
wise affect the provisions of the [Atomic Energy Act of 1946, as 
amended (42 U.S. C. 1801)] Atomie Energy Act of 1954, as amended 
(42 U.S. C. 2011). 

(c) Nothing in this Act is intended nor shall it be construed as an 
expressed or implied commitment to provide any specific assistance, 
whether of funds, commodities, or services, to any nation or nations, 
or to any international organization. 

[Sec. 547. Repuction or AuTHorizations.—Notwithstanding the 
foregoing provisions of this Act, such provisions shall not be construed 
to authorize the appropriation for the fiseal year 1955, for the pur- 
poses of titles I, II, and IV of this Act, of amounts (exclusive of un- 
expended balances of prior appropriations authorized to be continued 
available under such provisions) aggregating in excess of $2,918,040,- 
000.J 

Sec. 548. UNexpEnDED BALANcES.—Unexpended balances of funds 
heretofore made available under authority of this Act are hereby au- 
thorized to be continued available for the general purposes for which 
appropriated, and may be consolidated with appropriations made avail- 
able beginning in fiscal year 1957 for the same general purposes under 
the authority ‘of this Act. 

Sec. 549. Spectan Proviston oN AvaILABILITy oF Funps.—An 
amount equal to 25 per centum of the funds authorized to be appro- 
priated for any fiscal year for purposes of [chapter 3 of title I,] title 
[III,] J// or section 403 of this Act is authorized to be continued 
available for three months beyond the end of the fiscal year for which 
appropriated. 
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SECTION 104 (h) OF THE AGRICULTURAL TRADE DEVELOP. 
MENT AND ASSISTANCE ACT OF 1954, AS AMENDED 


(Public Law 480, 83d Cong.) 


Sec. 104. Notwithstanding section 1415 of the Supplemental 
Appropriation Act, 1953, or any other provision of law, the President 
may use or enter into agreements with friendly nations or organizations 
of nations to use the foreign currencies which accrue under this title 
for one or more of the following purposes: 

(a) x * * 

* * * * * * * 


(h) For the financing of international educational exchange activ- 
ities under the programs authorized by section 32 (b) (2) of the 
Surplus Property Act of 1944, as amended (50 U.S. C. App. 1641 (b)) 
In the allocation of funds as among the various ccliaddeis set forth in 
this section, a special effort shall be made to provide for the purposes 
of this subsection, including a particular effort with regard to: (1) 
countries where adequate funds are not available from other sources 
for such purposes, and (2) countries where agreements can be negoti- 
ated to establish a fund with the interest and principal available over 
a period of years for such purposes [.], such special and particular effort 
to include the setting aside of such amounts from sale proceeds and loan 
repayments under this title, not in excess of $1,000,000 a year in any one 
country for a period of not more than five years in advance, as may be 
determined by the Secretary of State to be required for the purposes of 
this subsection; 





[Pustic Law 174—79tTH ConeoreEss] 
(CHAPTER 342—lIstT SEssi0N] 
[H. J. Res. 145] 
JOINT RESOLUTION 


Providing for membership of the United States in the Food and Agriculture 
Organization of the United Nations. 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the President is hereby 
authorized to accept membership for the United States in the Food 
and Agriculture Organization of the United Nations (hereinafter 
referred to as the ‘“Organization’’) the Constitution of which is set 
forth in appendix I of the First Report to the Governments of the 
United Nations by the Interim Commission on Food and Agriculture, 
dated August 1, 1944. 

Src. 2. There is hereby authorized to be appropriated, out of any 
money in the Treasury not otherwise appropriated, a sum not exceed- 
ing $625,000 during the first fiscal year of the Organization and sums 
not exceeding $3,000,000 annually thereafter as may be required for 
expenditure under the direction of the Secretary of State, for the 
payment by the United States of its proportionate share in the 
expenses of the Organization: Provided, That the percentage con- 
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tribution of the United States to the total annual budget of the 
Organization shall not exceed [31.5] 33.33 per centum. 

Sec. 3. In adopting this jomt resolution, it is the sense of the 
Congress that the Government of the United States should use its 
best efforts to bring about, as soon as practicable, the integration of 
the functions and the resources of the International Institute of Agri- 
culture with those of the Organization, in a legal and orderly manner, 
to effect one united institution in such form as to provide an adequate 
research, informational and statistical service for the industry of 
agriculture. 

Sec. 4. Unless Congress by law authorizes such action, neither the 
President nor any person or agency shall on behalf of the United 
States accept any amendment under paragraph 1 of article XX of 
the Constitution of the Organization involving any new obligation 
for the United States. 

Sec. 5. In adopting this joint resolution the Congress does so with 
the understanding that paragraph 2 of article XIII does not authorize 
the Conference of the Organization to so modify the provisions of 
its Constitution as to involve any new obligation for the United States, 

Approved July 31, 1945. 








SUPPLEMENTAL VIEWS 


We are of the opinion that the philosophy underlying the Develop- 
ment Loan Fund is sound. The majority report refers to it as “the 
basis for a fundamentally new approach to assisting the development 
of the less developed areas of the world.” This statement needs some 
qualification. The present law requires that 80 percent of develop- 
ment assistance be on a loan basis. The Export-Import Bank per- 
forms a lending function for development purposes as does the Inter- 
national Bank and the more recently created International Finance 
Corporation. The only novelty in the loan section of this bill is the 
complete substitution of long-term loans for annual grants for pur- 
poses of development. T his is an approach that we have urged for 
the past several years. 

Grants for economic development have subjected the mutual se- 
curity program to attacks at home and have lost much of their cata- 
lytic stimulus to development abroad. Our people are accustomed to 
finance such projects from their own resources. Inherent in any de- 
velopment plans we make are provisions for financing. 

In the report on Foreign Policy and Mutual Security made by our 
former committee chairman, Hon. James P. Richards, ‘the arguments 
for loans to less developed countries are put in these words: 


* * * By their very nature they (loans) place upon the 
borrower a responsibility for some forethought and a pru- 
dence in their use. The prospect of repayment will raise 
questions pertaining to the adequacy of the tax system. Tax 
reforms can be more readily justified on the basis of the 
government’s obligation. Modern technology requires costly 
equipment. A government faced with the prospect of pay- 
ing for equipment may be more willing to settle for equipment 
that may not be the most modern but is adequate for the 
degree of development the country has reached. Loans 
usually involve amounts greater than those obtainable 
through grants. They are made over a period of years 
These features permit long-time commitments for large proj- 
ects with an assurance that sufficient sums will be available to 
sze the projection to completion. 


Moreover, the perpetuation of a donor-recipient relationship ulti- 
mately wears thin to the point where benefits for both parties are 
reduced, if not nullified, and normally cordial relations are strained. 

We depart from the majority views only on the dimensions, both 
as to time and money, of the Development Loan Fund. No one 
knows what demands will be made upon the Fund. During our 
hearings, the Executive submitted a brochure entitled “The Proposed 
Development Loan Fund—A Guide.” This has been incorporated 
in our hearings. One part deals with the scale of the Fund’s opera- 
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tions, based upon studies made by the Executive as well as non- 
government sources. All suggest a variety of potential projects that 
add up to heavy outlays for development financing. They are in the 
realm of speculation rather than specifics. A classified document 
submitted in response to the committee’s request for particulars is 
equally inconclusive. It lists potential projects that could be financed 
from the Fund. It is a shopping list rather than a bill of sale. 

We are not critical because the Executive has not submitted an 
itemized list of specific projects. We can understand that much 
preliminary study must be made by our own officials. Abroad govern- 
ments must reduce ambitious schemes of development to concrete 
plans and priorities, followed by protracted negotiations. If we 
thought this preliminary work were not to be done, we would be un- 
able to support the Fund. It is precisely because so much must be 
done, that we urge a “go slow” program. We see no advantage in 
building up a heavy capitalization at this time merely for purposes 
of discussions with other governments. The criteria set for the Fund’s 
use are high. A limited working capital will force a careful screening 
in line with these criteria. 

It is our belief that $500 million will be more than adequate to 
initiate the program. We point out that this sum is authorized with- 
out fiscal year limitations; it is available until obligated. Indicative 
of putting funds to constructive uses quickly is the Asian Develop- 
ment Fund for which Congress voted $100 million in 1955. Today 
less than $13 million of that Fund is obligated—and that Fund was 
part grants and part loans. This points up the desirability of giving 
the Development Loan Fund a trial period of a year. Then the 
Congress and the Executive can make a more intelligent appraisal 
of the Fund’s operations and can determine more accurately what 
its capital requirements are. 

ARMISTEAD I. SELDEN, Jr. 
Dante B. Fascett. 

Epona F. Ketty. 

Wayne L. Hays. 
LEONARD FARBSTEIN. 








MINORITY REPORT 


The Mutual Security Act of 1956, authorizing $3.9 billion, granted 
extreme flexibility to the executive branch in the administration and 
management of the mutual security program. The mutual securit 
bill for 1957, as reported by the committee, authorizes $3.2 billion 
and represents a further abdication of congressional responsibility 
and control over the foreign aid program despite increasing and in- 
controvertible evidence of waste and inefficiency in administration and 
execution. 

Some of us have in the past inveighed against the policy of pouring 
billions of American tax dollars into programs of doubtful validity, 
Recent disclosures have highlighted the timeliness of our earlier warn- 
ings. Irresponsibility and mismanagement in the Korean, Iranian, 
and Vietnamese assistance programs have been made public. The 
Comptroller General has highlighted the lack of validity of the force 
goals used in our military programs and the inherent lack of candor 
in the so-called illustrative programs presented to the Congress by the 
executive branch. These are matters of the past. We feel it to be our 
duty, however, to point out to the Congress and to the American people 
the pitfalls inherent in the present legislation. As surely as these 
deficiencies go uncorrected, so will there be future disclosures of 
mismanagement and waste. 


FOREMOST AMONG THE MANY DEFECTS OF THE BILL IS THE UNDUE 
RELAXATION OF CONGRESSIONAL CONTROL 


The defects of the bill are many, but that transcending all others 
is the relinquishment of congressional control over the program. The 
trend in the past has been for the executive branch to request—and 
to receive—ever greater flexibility; but now the Congress is requested 
abjectly to abdicate its powers and to grant a blank check to be 
cashed wherever, by whomever, and in whatever amounts as are 
designated by those in charge of the mutual security program. This 
indictment is not made without foundation. The bill of particulars 
and the specifics are set forth below. 

Relaxation of control is particularly apparent in five areas: (1) the 
military assistance authorization, (2) the defense support authoriza- 
tion, (3) the technical assistance authorization, (4) the development 
loan fund provisions, and (5) the special assistance provisions. 





Surrender of congressional control over military assistance program 

In years gone by, military assistance was authorized on a geographic 
basis. In 1955 this limitation was dropped. Again, the military 
program was originally limited to military hardware and military 
services, but this principle has eroded to the vanishing point. In 
1955 and 1956 the Congress approved no-year funds for the military 
assistance program, but, fortunately, the acts appropriating funds 
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for the mutual security program did not embody that principle and 
made the appropriation subject to fiscal year limitations. -This year 
the Congress was not only asked to authorize funds on a no-year 
basis but also to make the authorization a continuing one. 

These requests with respect to military assistance would effectively 
remove most of the few remaining congressional controls. The 
removal of the requirement that funds be obligated in the year in 
which appropriated would allow the hoarding of funds for subsequent 
use and would result in a hodgepodge of obligation and deobligation. 
The removal of these restrictions would result in a virtual loss to the 
Congress of the right to exercise controls and to give policy guidance. 
The rationale of the desire to make this a continuing authorization 
was that the military assistance funds should be placed i in the Depart- 
ment of Defense budget. At first glance, we were inclined to the 
belief that since much of our military assistance abroad is in our 
own defense and a part of our defense system, it could be properly 
included in our own regular defense budget. After hearing the evi- 
dence, studying the record of testimony and considering the dangers 
inherent in such an approach, however, we are afraid that the inte- 
gration of the military assistance program into our regular Defense 
program would be unwise. It would conceal from the American 
people the exact amounts spent on military assistance overseas and 
would hide these figures and statistics in a mass of voluminous detail. 
Fortunately, the committee did not accept this request completely 
but confined itself to making a blanket authorization for the fiscal 
year 1959 only and to granting the no-year authority. Every appear- 
ance, however, is that the practice will be continued. 


Surrender of congressional control over defense support 


A request was also made for a blanket authorization and for no-year 
funds for defense support. The former was refused and the latter 
accepted by the committee. Again, tight congressional controls are 
relaxed with the results of less supervision over the funds authorized 
and of less incentive for careful and realistic planning. 


Surrender of congressional control over technical assistance 


Similarly, the executive branch requested that technical assistance 
authorizations be placed on a continuing basis. The committee 
refused to grant this authority but did insert a provision converting 
the technical assistance funds into no-year funds. Again there is a 
substantial loss of congressional control. 


Surrender of congressional control over Development Loan Fund 


The proposed Development Loan Fund is not subject to any effective 
congressional, or other, control. Congress is asked for $1.5 billion for 
a 3-year period w ithout any effective restrictions as to fiscal years and 
without any requirement for prior planning. This huge sum is to be 
made available not to a cor poration or a clearly defined organization 
but rather to an undefined entity without shape or form. The method 
of operation and the framework of administration has yet to be defined. 
The powers and authorities of this formless entity are extremely 
broad in their application and vague in their limitations. Other than 
a requirement that certain reports be furnished the congressional 
committees on request, the limits on the program represent wishful 
thinking in the extreme. There are no clearcut requirements, only 
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vague and glittering generalities of principle. The recent examples of 
waste and extravagance in Iran and Korea make it abundantly clear 
that Congress, rather than giving a blanket authorization of $1.5 
billion for 3 years, should restrict the activities of the executive branch 
and force those responsible for the program to present carefully con- 
ceived plans prior to approval of funds. 


Lack of congressional control over Special Assistance 


The authorization of $275 million as a special assistance fund is 
illustrative of the degree to which congressional control has been 
relaxed. This fund may be expended in almost complete disregard of 
the requirements of the Mutual Security Act; it may be used for 
practically any purpose. The argument may well be made that these 
funds are needed to meet emergency situations. The fact of the 
matter is that the President already has authority to transfer up to 
$150 million from other programs for such emergency purposes and 
that in addition to that broad authority there is additional authority 
under section 501 to transfer 10 percent of any appropriation to any 
other appropriation, except that the appropriation to which the 
transfer is made cannot be augmented more than 20 percent. It is 
readily apparent that vast sums can be indiscriminately shifted from 
purpose to purpose. Under those circumstances there appears to be 
no valid reason to increase the funds beyond congressional control 
from the $100 million authorized for fiscal year 1957 to the $275 
million proposed this year. Again a blank check is handed to the 
managers of the program. 


THERE IS STILL $6.2 BILLION IN THE PIPELINE, PLUS $1 BILLION IN 
COUNTERPART, PLUS $1 BILLION IN PUBLIC LAW 480—-GENERATED 
LOCAL CURRENCIES, AVAILABLE FOR LOANS 





Aside from the conspicuous abdication of congressional control 
there are other serious deficiencies in the bill portending major 
difficulties in years to come. It is estimated that as of June 30, 1957, 
there were no less than $6,232,734,000 in undelivered materials, com- 
modities and services in the sipéline, These dollars are adequate to 
maintain the impetus of the program for some time. On the military 
assistance side alone there are no less than $4,380,594,000 of un- 
delivered military end items and services. Much of this equipment 
represents obsolete and obsolescent material. We are continuing to 
furnish our allies equipment which, under existing strategic concepts, 
may well be useless. In view of these huge unliquidated obligations, 
it is apparent that additional trimming is in order and that “further 
economies could be realized in the program. 

Added to the amount in the pipeline are no less than $1 billion in 
counterpart funds and in other local currencies generated by the mu- 
tual security program. Under Public Law 480, the United States 
Government disposes of surplus agricultural commodities to friendly 
foreign governments in return for their local currencies (rupees, 
bahts, etc., not dollars). Among other purposes, these local cur- 
rencies are available for loans for multilateral trade and economic 
development. There is no less than the equivalent of $1,114,900,000 
available for that purpose. Detailed figures are set forth in the table 
which follows. 
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Expenditure of these loan funds generated under Public Law 480 
is devoid of any congressional control or restraint. They are neither 
authorized nor appropriated. They are spent without reference to 
Congress. Certainly these funds are available to perform most of 
the purposes contemplated by the Development Loan Fund. It is 
high time that a careful correlation be made by Congress between 
a development expenditures, loans through the medium of 
Public Law 480, and projects carried on through mutual security 
generated local currencies. Our objection is not to the sale of surplus 
agricultural commodities for local currencies, but rather it is to the 
lac ‘+k of congressional control over the disposal of local currencies. 

Every year those who oppose the program, or who advoc ‘ate econ- 
omies, are charged with a reckless disregard of America’s security and 
with a lack of understanding or knowledge. Suffice it to say that last 
year, despite the vehement protests of the proponents of the program, 
the request for military assistance was cut by a billion dollars. De- 
spite this cut there are still $ = million in unobligated balances from 
the funds appropriated last year, clearly demonstrating that the cut 
last year was not too deep, but rather too shallow. The Department 
of Defense contends that the $500 million represents savings; never- 
theless it is still an unobligated balance. Again, this year, we are 
told that any further economies would be in reckless disregard of the 
national security. We can only say that we predict with certainty 
that next year could produce the same results, 

In 1955, the Congress authorized a President’s Fund for Asian 
Economic Development in the amount of $200 million. It was speci- 
fied that the funds appropriated would remain available until June 
30, 1958. Only $100 million was appropriated. Two years later, 
however, there still remains an unobligated balance of $87 million in 
this fund. It is readily apparent that funds are frequently requested 
in amounts far exceeding the actual needs of the program. 

The magnitude of the aid furnished throughout the world since 
World War IT is illustrated by the Si table: 


Foreign aid for the period July 1, 1945, through Dec. 31, 1956 





GprOeds BPRS i be. aU eS eee ie Sa _.. $50, 760, 000, 000 
Less prior gr ants converted to retin bo) ti) 2, 257, 000, 000 
Less reverse grants and returns_...................--.- : 1, 688, 000, 000 

ee STM. oo nda. cone eek ae on oe ee en eee _ 46, 815, 000, 000 

New ovpeditelssis cuaensiss csumsecend dae. Ales a oe 42, 780, 000, 000 
Plus prior grants converted to credits_.........-.-.---- 2, 257, 000, 000 

Total Se cana Ded mb de «enneadone ae 15, 037, 000, 000 


Less principal collections: 2. 52. 20. 0.5. FEES sae 4, 190, 000, 000 


Net credits oe Ee ee ee 10, 847, 000, 900 


pate < i be id shit ithe 57, 66 2, 000, 000 
The Development Loan Fund is another blank check request 


The proposed Development Loan Fund is heralded as a new approach 
to foreign aid. We are told that a new day is dawning, that grant 
programs have become loan programs, and that ill-conceived illustra- 
tive programs are to be replaced with soundly planned and adequately 
prepared projects. Such isnot the case. In our opinion, the Develop- 
ment Loan Fund represents a jerry-rigged effort to meet continuing 


Total grants and credits 
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criticisms of the program rather than a carefully planned approach to 
difficult problems. In the first place, the Development Loan Fund is 
not a loan program; it is a grant program in disguise. The Develop- 
ment Loan Fund will grant soft loans which means that the louie 
— run for a long period of time and may be repaid in local currencies; 
l. @., rupees, bahts, ete., rather than in dollars. A soft loan approach 
with all its paraphernalia of “long terms’’, “low interest rates,’ and 
“repayment in soft currencies’ can never be a legitimate substitute 
for a straightforward loan technique. The snares in the path of a 
soft loan program have been more than adequately pointed out by 
the Honorable Samuel C. Waugh, President and Chairman of the 
Board of the Export-Import Bank. Mr. Waugh pointed out that in 
order for a soft loan to succeed, a thorough analysis of the economic 
and financial position and prospects of a foreign economy must be 
made. In our opinion, the prospects of such an analysis are dim. He 
succinctly summarized the problem with respect to soft loans as 
follows: 


Soft-loan programs raise a number of difficult questions, 
several of which I should like to mention. 

The point already has been made that excessive lending 
on soft terms may make the recipient an unsuitable subject 
for hard loans. The question still remains of how to avoid 
such overfinancing so long as banking criteria by definition 
cannot be applied to soft loans. 

A related problem is how to avoid giving offense to the 
country concerned when deciding whether to make a hard or 
a soft loan to it. This difficulty, surely, is no easier to meet 
than would be that of whether to make a loan or a grant. 

More important, however, is a problem often overlooked in 
the consideration of soft loans versus grants. This is the 
probable attitude = any borrower who is in default. A 
defaulting debtor can hardly be expected to entertain 
friendly feelings for his creditor. 

Finally, there is the vexing problem in a soft-loan program 
of maintaining the soundness of hard loans. Gresham’s well- 
known principle that bad money drives good money out of 
circulation is equally applicable to credit. 

In conclusion, we at the bank support Secretary Dulles’ 
position that private capital is and must be the primary 
source of funds for economic development abroad and that 
an important role in assisting such development for some 
years to come should be played by hard loans from the 
mapestsimport Bank and the International Bank (hearings, 
yt. IIT, pp. 326, 327). 


The committee ai repeatedly heard statements similar to Mr. 
Waugh’s that Gresham’s law is as applicable to banking transactions 
as it is to money itself. Bad loans will drive out good loans. The 
clear implication of the policies proposed under the soft loan program of 
the Development wee Fund is that expansion by American capital 
into the underdeveloped countries will be curtailed. It is paradoxical 
that on the one hand it is universally recognized that expanded private 
investment is the sure cure to many foreign aid problems, and yet, on 
the other hand, it is proposed to undertake a program which will 
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have the inevitable effect of killing off private commercial investment 
from the United States. 

The borrowing authority of the President, contained in the Develop- 
ment Loan Fund section of 5. 2130, regardless of any argument to 
the contrary, will actually amount to an increase in our national 
debt. To grant such additional authority would, we fear, be another 
significant step toward the destruction of our constitutional system 

of checks and balances, which even now is hanging on a tilted rock. 

Another defect of the proposed Fund is that loans may be made to 
individuals, apparently without the consent or approval of the govern- 
ments concerned. Such a proposal is filled with possibilities for inter- 
national dispute and distrust. It should be a fundamental corner- 
stone of our foreign policy that the United States Government deal 
with individuals of a friendly nation only through their duly consti- 
tuted governments. The course proposed could result in creating 
suspicion on the part of a friendly government that we are endeavoring 
to undermine its support. 


CONCLUSIONS 


We are seriously disturbed about the undue relaxation of congres- 
sional control over the program and about the authorization of addi- 
tional billions when a clear need for such additional authorization has 
not been demonstrated and when sufficiently clear plans for their use 
have not been presented. After the expenditure of more than $57 
billion for foreign aid programs since 1945, an additional authorization 
of $3.2 billion should be made only after careful and painstaking study. 
As the years go by, the lack of wisdom inherent in the course of 
continuing the fore’ ‘ign aid program without spelling out the cost and 
reappraising the goals become more apparent. Speaking for the 
millions of Americans who are rebelling against waste, extravagance, 
and poor planning in the expenditure of their hard-earned dollars, 
we can only warn once more against undertaking new programs with- 
out weighing the necessity for such a course and without thinking 
through their consequences. 

In view of the above, we cannot support the legislation in its present 
form in that 


(1) The bill unduly surrenders congressional control over the 
mutual security program. 

There remains in the pipeline approximately $6.2 billion, 
plus $1 billion of counterpart funds, plus $1 billion of Public Law 
480-generated local currencies available for economic develop- 
ment loans, or a total of $8.2 billion, - which would be added 
the $3.2 billion authorized in this bill, or a grand total of $11.4 
billion. 

(3) There is urgent need for better correlation and for more 
careful and efficient planning in the use of funds available, in- 
cluding appropriated funds, Public Law 480 loan funds, and 
counterpart and other local currencies. 

(4) A clearly thought out plan for a sound loan program has 
not been developed and presented to the Congress, nor could the 
proposed loan plan be put into effect without a substantial 
increase in the national debt. 
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Any further abdication of congressional authority and control over 8 
appropriations for mutual security programs and expenditures and 
any further enlargement of the present almost unlimited blank-check 
authority of the executive branch of our Government, will be legisla- 
tively unwise and constitutionally dangerous. The reasons are well 
known. 
E. Ross Apatr. 
Atvin M. BeEnrtTLwey. 
MARGUERITE Stitt CuurcH 
L. H. Founrarn. 
J. L. Pricer. 
LAWRENCE H., Smira. 
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PROVIDING FOR THE DEVELOPMENT BY THE SECRE- 
TARY OF THE INTERIOR OF INDEPENDENCE NATIONAL 
HISTORICAL PARK 


Jory 9, 1957.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Enate, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


[To accompany H. R. 1244] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (H. R. 1244) to provide for the development by the 
Secretary of the Interior of Independence National Historical Park, 
and for other purposes, having considered the same, report favorably 
thereon with amendments and recommend that the bill as amended 
do pass. 

The amendment is as follows: 

_ Page 1, line 11, change the period to a colon (:) and add the follow- 
ing: 

Provided, That all funds authorized to be appropriated under 

this Act shall be expended by June 30, 1963. 


PURPOSE OF H. R. 1244 


H. R. 1244, if enacted, would authorize the appropriation of 
$7,250,000 for the necessary development of the Independence Na- 
tional Historical Park, the establishment of which was authorized by 
the act of June 28, 1948 (62 Stat. 1061). In order to assure that the 
development of the park will be undertaken immediately and will be 
carried through with dispatch, the bill provides that the funds author- 
ized to be appropriated shall be expended by June 30, 1963. 

During the past 9 years the Department of the Interior has expended 
over $7 million for land acquisition within the park boundaries and 
about 70 percent of the buildings without historical significance have 
been demolished. The State of Pennsylvania has expended over $8 
million on that portion of the park development undertaken by the 
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State and the city of Philadelphia also has spent substantial sums jn 
the area with the result that such portions of the park are said to be 
attractive. On the other hand, that section of the park which is to 
be developed with Federal funds is reported to have the unsight] 
appearance of a ‘“bombed-out area.’”’ Progress by the Department of 
the Interior has been very slow. Except for the revamping of Inde- 
pendence Hall, which is being carried out by the Department with 
funds ($225,000) donated by the American Federation of Women’s 
Clubs, the Department has only $1,500 (obtained from rentals) to 
spend on the development. of the Independence National Historical 
Park during the fiscal year 1958. 

Although the Department of the Interior has not requested an 
appropriation for fiscal 1958 for the development of the park, the 
Director of the National Park Service has acknowledged that 
$1,050,000 could be used for the purpose, commencing immediately, 
H. R. 1244, introduced by Representative Saylor, of Pennsylvania, 
would provide the necessary impetus. Similar legislation was intro- 
duced by Representative Byrne of Pennsylvania (H. R. 1925) and 
Representative James (H. R. 694). 


COMMITTEE AMENDMENT 


The bill was amended by the committee to provide that ‘all funds 
authorized to be appropriated under this Act shall be expended by 
June 30, 1963”. This amendment was considered desirable in order 
to stimulate the Department of the Interior to immediate action and 
to avoid further unnecessary delay in the development of the Inde- 
pendence National Historical Park. 


AGENCY REPORT 


The favorable report of the Department of the Interior, wherein it 
is stated that the Bureau of the Budget has no objection, is set forth 
following: 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington 25, D. C., May 14, 1957. 
Hon. Criarr ENGLE, 
Chairman, Conimittee on Interior and Insular Affairs, 
House of Representatives, Washington 25, D. C. 

Dear Mr. Encie: Your committee has requested reports on H. R. 
694, H. R. 1244, and H. R. 1925, which provide for the development 
by the Secretary of the Interior of the leddeenaianion National His- 
torical Park, in the city of Philadelphia. These bills would authorize 
the appropriation of $7,250,000 for development of the park. 

We are agreeable to the enactment of this proposed legislation as an 
expression of interest by the Congress in the Independence National 
Historical Park; however, we believe there exists sufficient authority 
to support appropriation requests for development of the park and 
that the enactment of such proposed legislation is not required for 
that purpose. Planning for development of the park is going forward 
under existing authority and appropriations will be sought by this 
Department for that purpose in accord with priorities established 
under our national park “mission 66” program. 
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We are pleased to report that, pursuant to our responsibility under 
the Independence National Historical Park Act of June 28, 1948 
(62 Stat. 1061), the property necessary for establishment of the park 
has now been acquired. In addition to Federal activity in establish- 
ing the park, the State of Pennsylvania and the city of Philadelphia 
continue to be very active and helpful in carrying this project forward. 
They are in the process of acquiring the property in the city located 
between Fifth and Sixth Streets and north of Chestnut Street, and 
are developing a mall leading to Independence Hall. We are in- 
formed that the State of Pennsylvania has made available the sum of 
$8,900,000 for development of the State mall north of Independence 
Square and we believe that additional State funds will be provided for 
completion of the mall. Several hundred thousand dollars have been 
provided by the city of Philadelphia for planning, relocation, and 
adjustment of utility installations in the area. Our plans for de- 
velopment of the park will be coordinated with these activities. 

The Bureau of the Budget has advised us that there would be no 
objection to the submission of this report to your committee. 

Sincerely yours, 
Frep G. AANDAHL, 
Acting Secretary of the Interior. 


COMMITTEE’S RECOMMENDATION 


The Committee on Interior and Insular Affairs recommends that 
H. R. 1244, as amended, be enacted. 


O 
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IMPLEMENTING A TREATY AND AGREEMENT WITH 
THE REPUBLIC OF PANAMA 


Jury 9, 1957.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Bonner, from the Committee on Merchant Marine and Fisheries, 
submitted the following 


REPORT 


[To accompany H. R. 6709] 


The Committee on Merchant Marine and Fisheries, to whom was 
referred the bill (H. R. 6709) to implement a treaty and agreement 
with the Republic of Panama, and for other purposes, having con- 
sidered the same, report favorably thereon with amendments and 
recommend that the bill as amended do pass. 

The amendments are as follows: 

On page 2, line 11, after the word “conveyances”, insert a period, 
and strike out the rest of line 11 and lines 12, 13 and 14. 

On page 3, line 10, strike out the words “‘net book”, and insert in 
lieu thereof the word ‘‘market’’. 

On page 3, line 24, strike out the words “net book’’, and insert in 
lieu thereof the word “‘market’’. 

On page 4, line 8, change the period to a comma, and add the 
following: ‘“‘which amounts shall be charged to the Panama Canal 
Company or Canal Zone Government.” 

On page 4, strike out lines 9 through 21. 


PURPOSE OF THE BILL 


The purpose of the bill is to give effect to provisions of the 1955 
Treaty of Mutual Understanding and Cooperation with Panama and 
to specify the method of distributing the impact upon the Panama) 
Canal Company and the Canal Zone Government. 

The bill has four main parts. The first authorizes conveyance to 
the Republic of Panama of the lands within the Republic included in 
the terms of the treaty. While the properties to be conveyed include 
a number of facilities presently in active use by the United States, 
including a high school, commissary, and railroad terminals, which 
will continue to be used until substitute facilities are provided in the 
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Canal Zone, no mention was made in the bill of any authorization to 
defer the transfer until need for the facilities had ceased since the 
treaty specifically provides that the transfer is to be made when and 
as — by the United States that the facilities are no longer 
needed. 

The second part of the bill as introduced provided that the net 
book value of the property transferred should be treated as expendi- 
tures incurred through directives based on national policy and not 
related to the operations of the corporation. In the view of the com. 
mittee, any such transfer of the assets of the Panama Canal Company 
and the Canal Zone Government should be made on the basis of a 
writeoff of their market value in the same_manner as if made by a 
private corporation. In consequence, the bill was amended to provide 
for the allowance of market value on the books of the Company and 
the Zone Government. 

Although witnesses expressed the view that the provision in the bill 
as introduced would charge the necessary facilities replacement to the 
Company and the Zone Government, the language was not clear, for 
which reason the committee added language to make it clear that the 
intent is to so allocate replacement costs. 

The remaining provision of the bill had to do with the allocation of 
the increase in the annuity payments to the Republic of Panama, 
The committee struck out all reference to the annuity in order to 
permit further consideration of that subject in connection with other 
fiscal policies affecting the operation of the canal. 

The bill makes no changes in existing law. 

The portion of the Executive communication dealing with this bill 
follows. The balance of the Executive communication refers to the 
labor aspects of the treaty and the bill H. R. 6708 on this subject is 
ho matad pending before the Committee on Post Office and Civil 

ervice. 

The departmental reports also follow. 


EXEcUuTIVE OFFICE OF THE PRESIDENT, 
BurEAU oF THE BupGet, 
Washington 25, D. C., March 21, 1957. 
Hon. Sam RaysBurn, 
Speaker of the House of Representatives, 
Washington 25, D. C. 

My Dear Mr. Speaker: There is submitted herewith for con- 
sideration of the Congress a draft bill entitled, ‘A bill to implement a 
treaty and agreement with the Republic of Panama, and for other 

urposes.” ‘This bill is submitted in accordance with the President’s 
adams message statement that ‘‘Legislation will be proposed again 
to carry out the treaty and agreement made in 1955 with the Republie 
of Panama.” The treaty and agreement referred to were signed by 
the United States Government and the Republic of Panama on 
January 25, 1955, and proclaimed by the President on August 26, 
1955. A statement describing the principal features of the bill is also 
enclosed for your convenience. 

I strongly urge that this proposed legislation be acted on before the 
close of the present session of Congress. 

Sincerely yours, 
PercivaL F. Brunpageg, Director. 
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1 fo A BILL To implement a treaty and agreement with the Republic of Panama, 

~ and for other purposes 

An 

ger Be it enacted by the Senate and House of Representatives of the United 

States of America in Congress assembled, 

het 

di- Tirtz I 

not 

m- CONVEYANCE OF PROPERTY TO THE REPUBLIC OF PANAMA AND FISCAL 

ny ADJUSTMENTS BY PANAMA CANAL COMPANY 

" Sxc. 101. It is hereby declared to be the purpose of this title— 

‘de (1) to authorize and direct the fulfillment of those provisions 

tid of the Treaty of Mutual Understanding and Cooperation between 
the United States of America and the Republic of Panama signed 

ill on January 25, 1955, and of the Memorandum of Understandings 

he Reached signed on the same date, which contemplate, subject to 

of authorization by the Congress, the conveyance of various lands 

he and improvements to the Republic of Panama, including, but not 
limited to, conveyance of the lands and improvements in, and 

of simultaneous relinquishment of all right, power and authority im, 

- the area known as Paitilla Point, and including the removal of the 

‘io railway terminal operations of the Panama Canal Company from 

- the city of Panama and the conveyance of the lands and improve- 
ments known as Panama Railroad Yard in the city of Panama; 
and 

ll (2) to authorize and provide for the adjustments in the fiscal 

s obligations of the Panama Canal Company necessitated by the 

‘. aforesaid conveyances and by the increase accomplished Dy the 

il aforementioned treaty in the amount of the Panama Canal 
annuity payable to the Republic of Panama. 

Src. 102. (a) In accordance with and subject to the provisions of 
article V of the Treaty of Mutual Understanding and Cooperation 
between the United States of America and the Republic of Panama 
signed on January 25, 1955, and item 2 of the Memorandum of 
Understandings Reached signed on the same date— 

(1) the Secretary of State is authorized and directed to convey 
to the Republic of Panama free of cost all the right, title, and 
interest held by the United States of America or its agencies in 
and to the land and improvements in the area known as Paitilla 
Point and in the areas designated in paragraphs 1, 2, and 3 of 

: paragraph (a) of said item 2; and 

1 (2) the Panama Canal Company is authorized and directed to 
r remove its operations and-withdraw from the other lands and 
3 improvements designated in said item 2, and to convey to the 
! Republic of Panama free of cost all the right, title and interest 
} held by the Panama Canal Company and the United States of 
r America in and to said other lands and improvements. 

(b) The net book value of the property of the Panama Canal 
Company conveyed under this directive or by operation of Articles 





| VI or VII of the Treaty and the net capital loss, if any, as established 
by the Panama Canal Company and approved by the Director of the 
Bureau of the Budget, sustained in the disposal, relocation, or re- 
utilization of any facility or other property of the Panama Canal 
Company rendered excess, wholly or in part, by operation of Articles 
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V or XII of the Treaty or Items 2, 6, 9, or 10 of the Memorandum of 
Understandings Reached shall be treated as extraordinary expendi- 
tures and losses incurred through directives based on national. policy 
and not related to the operations of the corporation, within the 
meaning of section 246 (d) of title 2 of the Canal Zone Code, as added 
by the Act of June 29, 1948 (ch. 706, 62 Stat. 1075). The net book 
value of Canal Zone Government property conveyed under this 
directive shall be removed from the capital investment of the United 
States in the Canal Zone Government without charge to the costs of 
operation of that agency. There are hereby authorized to be appro- 
priated such amounts as may be required for the necessary replacement 
of property or facilities of the Panama Canal Company or Canal Zone 
Government conveyed or rendered excess as the result of the Treaty 
or Memorandum. 

Sec. 103. The first sentence of paragraph (e) of section 246 of title 
2 of the Canal Zone Code, as added by section 7 of the Act of Septem- 
ber 26, 1950 (64 Stat. 1041), is amended to read as follows: “The 
corporation is further obligated to pay into the Treasury as miscel- 
laneous receipts amounts sufficient to reimburse the Treasury, as 
nearly as possible, (1) for the annuity payments under article XIV of 
the convention of November 18, 1903, between the United States of 
America and the Republic of Panama, as modified by article VII of 
the treaty of March 2, 1936, and by article 1 of the treaty of January 
25, 1955, between the said governments, and (2) for the net costs of 
operation of the agency known as the Canal Zone Government.” 





SecrionaL ANALYSIS AND CoMMENT ON A Britt TO IMPLEMENT A 
TREATY AND AGREEMENT WITH THE REPUBLIC OF PANAMA, AND 
FoR OTHER PuRPOSsES 


TITLE I—CONVEYANCE OF PROPERTY TO THE REPUBLIC OF PANAMA 
AND FISCAL ADJUSTMENTS BY PANAMA CANAL COMPANY 


Section 101 


Section 101 would declare the purpose of title I of the bill in terms 
(1) of the fulfillment of those provisions of the 1955 treaty and memo- 
randum having to do with the conveyance of lands to Panama, and 
(2) of the adjustments in the fiscal obligations of the Panama Canal 
Company necessitated by the treaty and memorandum. ‘This sec- 
tion, although not contained in the legislation as transmitted to the 
84th Congress, is believed desirable especially from the standpoint of 
relations with Panama. 


Section 102 


Subsection (a).—Subsection (a) of section 102 would implement 
article V of the 1955 treaty, which provides that, subject to the enact- 
ment of legislation by the Congress, there shall be conveyed to the 
Republic of Panama free of cost certain lands and improvements held 
or owned by the United States in territory under the jurisdiction of 
the Republic of Panama (and in an area, Paitilla Point, that will be 
transferred to Panamanian jurisdiction under art. V) when and as 
determined by the United States to be no longer needed for the opera- 
tion, maintenance, sanitation, or protection of the Panama Canal or 
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of its auxiliary works, or for other authorized purposes of the United 
States in the Republic of Panama. The lands and improvements in 
question and the determinations respecting them are detailed in item 
2 of the agreement (i. e., the Memorandum of Understandings Reached) 
that was signed concurrently with the signing of the 1955 treaty. 

Subsection (a) would provide the necessary legislative authorization 
for (1) conveyance by the Secretary of State of designated lands and 
improvements of the United States that are presently under the 
custodianship of Armed Forces agencies, the Canal Zone Government, 
and the Department of State, and (2) withdrawal from and convey- 
ance of, by the Panama Canal Company, other lands and improve- 
ments covered by item 2 of the memorandum that are owned by the 
Company and the Canal Zone Government. 

The properties to be conveyed by the Secretary of State are (1) 
Paitilla Point, a noncontiguous part of the Canal Zone used as a mili- 
tary reservation (about 125.03 acres); (2) two small tracts of land in 
Panama City now leased to commercial interests (about 4 acres); (3) 
an unused site on Taboga Island in the Bay of Panama (about 4 
acres); (4) two military reservations on Taboga Island (about 30 
acres) with related rights-of-way; and (5) a small lot in the city of 
Colon formerly reserved by the Department of State for consulate 

urposes which are now satisfied by the use of two other improved 
ots mentioned in item 2 (c) of the Memorandum of Understandings 
Reached. None of these items requires replacement in the Canal 
Zone. The other properties to be conveyed are identified and dis- 
cussed under subsection (b). 

Subsection (b).—Subsection (b) of section 101 would provide in 
part that the net book value of the property of the Panama Canal 
Company conveyed under the directive of subsection (a) or by opera- 
tion of articles VI or VII of the treaty, and the net capital loss, if 
any, as established by the Panama Canal Company and approved oy 
the Director of the Bureau of the Budget, sustained in the disposal, 
relocation, or reutilization of any facility or other property of the 
Panama Canal Company rendered excess, wholly or in part, by opera- 
tion of articles V or XII of the treaty or items 2, 6, 9, or 10 of the 
Memorandum of Understandings Reached shall be treated as ex- 
traordinary expenditures and losses incurred through directives 
based on national policy and not related to the operations of the cor- 
poration, within the meaning of section 246 (d) of the Panama Canal 
Company Act of June 29, 1948 (62 Stat. 1076). 

Section 246 (d) of the Panama Canal Company Act provides in part 
that extraordinary expenditures or losses incurred through directives 
based on national policy and not related to the operations of the 
corporation shall either be (1) reimbursed through specific appropria- 
tions by the Congress without being added to the net direct (interest- 
bearing) investment of the United States in the corporation, or (2) if 
not so reimbursed by specific appropriations, treated as analogous to 
a dividend and applied to reduce the net direct (interest-bearing) ‘in- 
vestment of the United States in the Company. The conveyances of 
Panama Canal Company land and improvements that would be au- 
thorized and directed by subsection (a) of section 101 of the bill would 
be made, in the language of the preamble to the treaty, “to strengthen 
the bonds of understanding and friendship” between the two coun- 
tries, and would be of no direct benefit to the Company, They are 
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based on national policy and are not related to the operations of the 
corporation, and are therefore properly for treatment as extraordinary 
expenditures or losses under section 246 (d). 

Subsection (b) would provide that the net capital loss, if any, sus. 
tained in the disposal, relocation, or reutilization of any facility or 
other property of the Company rendered excess, wholly or in part, by 
certain treaty and memorandum requirements shall be treated ag 
extraordinary expenditures or losses. The amount of the loss would 
be determined by the Company and approved by the Director of the 
Bureau of the Budget. The treaty and memorandum provisions 
involved are principally: (a2) Those requiring withdrawal of Canal 
Zone purchase privileges from persons who do not reside in the zone 
and who are not United States citizens, except members of the Armed 
Forces (treaty, art. XII; memorandum, item 6); (b) the withdrawal 
by the United States from certain manufacturing, sales, and service 
activities within the Canal Zone (memorandum, item 4, sales to ships; 
item 9, termination of certain manufacturing and processing activities; 
item 10, withdrawal from handling of commercial cargo for trans- 
shipment on Canal Zone piers) ; and (c) the transfer to Panama under 
article V of the treaty and item 2 of the memorandum of substantial 
living quarters and other properties in Colon, Republic of Panama, 
which makes unusable certain commissary and service center facilities 
in the Canal Zone (in Cristobal) that presently serve persons residing 
in the areas that will be transferred. 

The following tabulation summarizes the various classes of Panama 
Canal Company property that would be affected by the provisions of 
section 101 of the proposed bill and the estimates of the probable 
amounts involved: 

Panama Canal Company 


[In millions] 
Net book Estimated Estimated 


value market replacement 
June 30, 1955 value cost 


Properties in Panama to be transferred without cost: 
TU ee ee meal $1.9 OUe | cccutecsuien 











To be replaced in Canal Zone._.......-...-.......-.....-. .8 2.1 $3.6 
eee hs iso ite 9 ke he 2.7 | 6 ia 
Facilities in Canal Zone to be made excess: 

VOE SOrIO SUID 2 6 Bahdvadenddcdacadnuhnbaouseiuaiees .6 FB kite 
0 We PING oo ancncacnntcundebdidveadunt vandal .2 ,2 29 
iit te ac bl cee hacks 8 | {8 | erppernstpnes 
————————_—_— =>. |s—o ——[=[==zZ 

Grand total, Panama Canal Company..-.-.--..---..---- 3.5 | 


From the above it will be seen that the Company would sustain a 
capital loss of $3.5 million from the conveyance of properties to Pan- 
ama and the disposal or reconversion of facilities no longer usable in 
the Canal Zone. This amount would be charged against the Govern- 
ment’s direct investment in the Company. At the same time the 
Company would have to expend $6.5 million for replacement of 
facilities necessary to its continuing operations. These may have to 
be financed by additional capital appropriations that will serve to 
increase the interest-bearing investment in the Company ACO E- 
Substantive legislation authorizing such appropriations is desirable 





Qn es 


a en rn i eee. se ee eee eee 
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and would be included in subsection (b). The net result would be an 
increase of $3 million in the interest-bearing investment of the 
Goyernment. 

Canal Zone Government 


[In millions] 





Net book Estimated Estimated 
value, June | market value} replacement 
30, 1955 cost 








Properties in Panama to be transferred without cost: 


Bes OO 0 TUNING oa pre cn ses ncubesSecssbeedbedbadclna $0.7 COE Badia 
To be replaced in Canal Zone... ...........-.--seneneeeces .9 2.4 $7.6 
TS dob aticeaid cna bhdeeencle dmmnatamhdabn atin abled 1.6 © BP Bieteseennnonel 
Facilities in Canal Zone to be made excess and relocated......|.........-..-.]..-...-...-._- 1 





It will be noted that the net book value of the Canal Zone Govern- 
ment property to be written off without charge to cost of operations 
is $1.6 million. This amount is $6.1 million less than the cost of 
replacing the essential facilities in the Canal Zone. The Compan 
and other agencies served by the Canal Zone Government will ulti- 
mately be required to repay this increased capital investment through 
depreciation charges over the life of the new facilities. The estimated 
fair market value of the Canal Zone Government properties to be 
given to Panama free of cost is $5.8 million, or $4.2 million more than 
their net book cost. The Canal Zone Government data include 
Paitilla Point. 


Section 103 


Article I of the Treaty of Mutual Understanding and Cooperation 
between the United States and the Republic of Panama, signed Jan- 
uary 25, 1955, provides for an increase of $1,500,000, from the present 
$430,000 to $1,930,000, in the annuity payable by the United States 
to Panama under the 1903 convention (33 Stat. 2234), as amended 
by article VII of the 1936 general treaty (53 Stat. 1807). The amount 
is specified in terms of the balboa (the balboa and the dollar are on 
a parity basis by agreement between the two countries). 

Section 246 (e) of the Panama Canal Company Act (64 Stat. 1041) 
obligates the Panama Canal Company to pay into the Treasury as 
miscellaneous receipts amounts sufficient to reimburse the Treasury 
for the annuity payments presently required by article XIV of the 
1903 convention, as amended by article VII of the general treaty. 
Section 103 of the bill would amend this provision so as to obligate 
the Panama Canal Company to reimburse the Treasury for the amount 
of the increase in the annuity as well. 

This section of the bill would increase the obligations of the Panama 
Canal Company by $1,500,000 per annum. Under the terms of article 
XIV of the 1903 convention the annuity to Panama is payable on 
February 26 of each year. Under article I of the 1955 treaty the 
increase in annuity became effective with the first annuity payable 
after the exchange of ratifications of such treaty. 
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Panama Cana Company, 

OFFICE OF THE SECRETARY, 

Washington, D. C., April 15, 1957, 
Hon. Hersert C. Bonner, 

Chairman, Committee on Merchant Marine and Fisheries, 
House of Representatives. 

Dear Mr. Bonner: This is in further reference to your request 
for the views of the Panama Canal Company and Canal Zone Govern- 
ment concerning H. R. 6709, a bill to implement a treaty and 
agreement with the Republic of Panama, and for other purposes. 

The Panama Canal Company and Canal Zone Government favor 
the enactment of the proposed legislation. For convenience it is 
recommended that the bill be divided into three sections: the first 
section ending at line 14 on page 2; section 2 beginning on line 15 
on page 2 and ending with line 8 on page 4; and the third section 
beginning on line 9 on page 4 and ending on line 21. 

Article V of the 1955 treaty between the United States and the 
Republic of Panama provides that, subject to the enactment of leg- 
islation by the Congress, certain lands principally located in the 
Republic of Panama will be transferred to the Republic when and as 
determined by the United States to be no longer needed for United 
States Government purposes. The lands and improvements in ques- 
tion are detailed in item 2 of the Memorandum of Understandings 
Reached which accompanied the treaty. 

H. R. 6709 would provide the necessary legislative authorization 
for conveyance of these lands to the Republic of Panama and for 
fiscal adjustments by the Panama Canal Company made necessary 
by the conveyance of the lands and improvements to the Republic 
of Panama. 

Section 246 (d) of title 2 of the Canal Zone Code provides in part 
that extraordinary expenditures or losses incurred by directives 
based on national policy and not related to the operations of the 
corporation shall either be reimbursed through specific appropriations 
by Congress without being added to the net direct (interest-bearing) 
investment of the United States in the corporation, or, if not so 
reimbursed by specific appropriations, applied to reduce the net direct 
(interest-bearing) investment of the United States in the Company. 
The conveyances of Panama Canal Company lands and improvements 
that would be authorized by subsection (a) of the bill (line 15, p. 2 to 
line 9, p. 3) would be made in the language of the preamble of the 
treaty “to strengthen the bonds of understanding and friendship” 
between the two countries and would be of no direct benefit to the 
Company. The conveyances would be based on national policy 
and not related to the operations of the corporation and are therefore 
properly for treatment as extraordinary expenditures or losses under 
section 246 (d). Accordingly, subsection (b) of the bill (line 10, p. 3 to 
line 8, p. 4) provides that the net book value of the property of the 
Panama Canal Company conveyed to Panama and the net capital 
loss, if any, sustained in the disposal, relocation, or reutilization of any 
facility or other property of the Company rendered excess by the 
treaty or Memorandum of Understandings Reached shall be treated as 
extraordinary expenditures and losses incurred through directives 
based on national policy and not related to the operations of the corpo- 
ration within the meaning of section 246 (d). 


' 


so &- reher ort © Of 
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It is estimated that the Company would sustain « capital loss of $3.5 
million from the conveyance of properties to Panama and the disposal 
or relocation of facilities no longer usable in the Canal Zone, This 
amount would be charged against the Government’s direct invest- 
mentin the Company. At the same time the Company would have to 
expend an amount estimated at $6.5 million for replacement of facili- 
ties necessary to its continuing operations. These may have to be 
financed by additional appropriations that would serve to incresse 
the interest-bearing investment in the Company, which appropriations 
are authorized by the bill. 

The bill also provides (line 24, p. 3 to line 3, p. 4) that the net 
book value of Canal Zone Government property conveyed to Panama 
pursuant to the 1955 treaty shall be removed from the capital invest- 
ment of the United States in the Canal Zone Government without 
charge to the costs of operation of that agency. It is estimated that 
the net book value of the Canal Zone ‘Cocina property to be 
written off without charge to cost to operations is $1.6 million. This 
amount is $6.1 million less than the estimated cost of replacing the 
essential facilities in the Canal Zone. The Panama Canal Company 
and other agencies served by the Canal Zone Government will ulti- 
mately be required to repay this increased capital investment through 
depreciation charges over the life of the new facilities. 

Article I of the 1955 treaty provides for an increase of $1,500,000 in 
the amount of the present annuity of $430,000 paid by the United 
States to Panama under the 1903 convention, as amended by article 
VII of the 1936 treaty between the two countries. 

Section 246 (e) of title 2 of the Canal Zone Code now obligates the 
Panama Canal Company to reimburse the Treasury for the amount 
of the annuity paid under the 1903 convention, as amended by the 
1936 treaty. The last paragraph on page 4 of the bill would amend 
this provision so as to obligate the Company to reimburse the Treasury 
for the full amount of the annuity as increased by the 1955 treaty. 
This section of the bill would increase the obligations of the Panama 
Canal Company by $1,500,000 per year. 

A detailed analysis of the provisions of the bill is contained in the 
statement enclosed with the letter from the Director of the Bureau 
of the Budget to the President of the Senate transmitting the proposed 
legislation. A copy of that analysis is enclosed with this letter for 
convenient reference. 

In view of the commitments made by the Government of the 
United States in the 1955 treaty and Memorandum of Understandings 
Reached with the Republic of Panama, the early enactment of the 
proposed legislation is regarded as important. 

The Bureau of the Budget has advised that there is no objection 
to the submission of this report to your committee and that the 
enactment of this legislation is in accord with the President’s pro- 


Sincerely, 
Merritt Wurman, Secretary. 


(Enclosure identical to Sectional Analysis and Comment as con- 
tained in letter from Bureau of the Budget dated March 21, 1957.) 
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DeEpPARTMENT oF Stare, 
Washington, April 18, 1957, 
Hon. Hersert C. Bonner, ; 
Chairman, Committee on Merchant Marine and Fisheries, 
House of Representatives. 


Dear Mr. Bonner: Reference is made to your letter of April 9, 
1957, enclosing two copies of H. R. 6709, a bill to implement a 
treaty and agreement with the Republic of Panama, and for other 
purposes for the comment of the Department of State. In this 
connection reference is made to my interim letter of reply of April 11, 

The Department of State approves and concurs in the wording of 
H. R. 6709 as submitted and recommends no change. The Depart- 
ment recommends and urges enactment of this bill in fulfillment of 
the United States treaty commitments to the Republic of Panama, 
In this connection the Department feels impelled to point out that it is 
possible that failure of enactment or excessive delay in enactment of 
such implementing legislation might seriously impair this Govern- 
ment’s relations with the Government and people of Panama. 

The Department has been informed by the Bureau of the Budget 
that there is no objection to the submission of this report. 

Sincerely yours, 
Rosert C. Hitz, 
Assistant Secretary 
(For the Secretary of State). 


Oe 


Treasury DEPARTMENT, 
Washington, April 29, 1957. 
Hon. Hersert C. Bonner, 
Chairman, Committee on Merchant Marine and Fisheries, 
House of Representatives, Washington, D. C. 

My Dear Mr. CuarrMan: Reference is made to your request for 
the Department’s views on H. R. 6709, a bill to implement a treaty 
and agreement with the Republic of Panama, and for other purposes. 

The bill would authorize and direct the Secretary of State and the 
Panama Canal Company to convey free of cost certain property to 
‘the Republic of Panama. The net book value of the property to be 
conveyed by the Company and the net capital loss, if any, as estab- 
lished by the Panama Canal Company and approved by the Director 
of the Bureau of the Budget, sustained in the disposal, relocation, or 
reutilization of any facility or other property of the Company rendered 
excess, wholly or in part, would be treated as extraordinary and not 
operating expenditures or losses. The net book value of Canal Zone 
Government property to be conveyed would be removed from the 
capital investment of the United States in the Canal Zone Govern- 
ment without charge to the costs of operation of that agency. The 
corporation would be required to pay into the Treasury as miscellane- 
ous receipts amounts sufficient.'to reimburse the Treasury, as nearly 
as possible, for the annuity payments under article XIV of the con- 
vention of November 18, 1903, between the United States of America 
and the Republic of Panama, as modified by the treaty of March 2, 
1936, and by article 1 of the treaty of January 25, 1955, between the 
said Governments. 
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The Treasury Department would have no objection to the enact- 
ment of the proposed legislation. 

The Department has been advised by the Bureau of the Budget 
that there is no objection to the submission of this report to your 
committee and that the proposed legislation would be in accord with 
the program of the President. 

Very truly yours, 
W. Ranvotpx Bourcsss, 
Acting Secretary of the Treasury; 





CoMPTROLLER GENERAL OF THE UNITED STaTEs, 
Washington 25, April 26, 1957. 
Hon. Hersert C. Bonner, 
Chairman, Committee on Merchant Marine and Fisheries, 
House of Representatives. 


Dear Mr. Cuarrman: Your letter of April 9, 1957, requests our 
views on H. R. 6709. The stated purpose of the bill is to implement 
a treaty and agreement with the Republic of Panama, and for other 
purposes. 

Section (a) of the bill would authorize and direct the Secretary of 
State to transfer to the Republic of Panama the lands and improve- 
ments in the area known as Paitilla Point and in areas designated in 
paragraphs 1, 2, and 3 of paragraph (a) of item 2 of the Memorandum 
of Understanding Reached in connection with the Treaty of Mutual 
Understanding and Cooperation between the United States of America 
and the Republie of Panama, signed on January 25, 1955, and ratified 
by the United States Senate on July 29, 1955. In addition, the bill 
would authorize and direct the Panama Canal Company to remove 
its operations and withdraw from the other lands and improvements 
designated in said item 2 and to convey the same to the Republic of 
Panama. 

It is noted from the bill as well as the Memorandum of Understand- 
ing Reached that among the items of property to be transferred to the 
Republic of Panama are the terminals and station properties of the 
Panama Railroad which are located on land in the cities of Colon and 
Panama in the Republic of Panama. 

In our comments of June 18, 1956, to your committee on a similar 
bill—H. R. 11326 of the 84th Congress—we referred to a report of the 
committee (H. Rept. No. 1878, dated March 13, 1956) concerning a 
proposal to abandon the Panama Railroad and construct a highway 
on the railroad bed across the Isthmus wherein it was recommended 
that the Panama Railroad continue to operate at present levels pend- 
ing an examination and report by qualified railroad experts as to the 
operation of the railroad. We suggested that in view of auch develop- 
ment your committee might want to consider delaying any transfer 
of the terminal properties of the Panama Railroad to the Republic of 
Panama until such time as it is finally determined whether the Panama 
Railroad should or should not cease operations. 

In a further report of your committee (H. Rept. No. 2974, dated 
January 3, 1957) it was recommended that the Railroad continue in 
operation and certain suggestions were made for reducing the cost of 
operation. It is understood the Panama Canal Company estimates 
that expenditures of $149,000 will be required to construct new facil- 
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ties or to modify existing facilities to replace the Railroad properties 
that would be conveyed to the Republic of Panama under provisions 
of the treaty. 

Referring to section (b) of the bill and in particular the phrase 
“as established by the Panama Canal Company and approved by the 
Director of the Bureau of the Budget” it.is possible that such language 
may be construed as applicable only to net capital loss. We believe 
the phrase should be equally applicable to net book value; therefore, 
we suggest the insertion of the following language at the beginnin 
of section 2: ‘‘The net book value (original cost less accumulate 
depreciation, and valuation allowances approved by the Director, 
Bureau of the Budget) of property of the Panama Canal Company 
* * *»? 

The last paragraph of the bill would amend section 246 (e) of title 
2 of the Canal Zone Code to provide that the annuity increase under 
article I of the treaty would be reimbursed to the United States 
Treasury by the Panama Canal Company. This is consistent with 
the principle that the canal enterprise should be self-sustaining and 
its operations should involve no burden upon the United States 
taxpayers. We are in full agreement with this provision. However, 
we suggest that this section be amended to clearly reflect that the 
increases in the annuity payments which were paid after the ratifica- 
tion on July 29, 1955, of the treaty of January 25, 1955, but prior to 
the date of enactment of the proposed legislation, are to be included 
in the amounts to be reimbursed to the United States Treasury. 

Sincerely yours, 
JosepH CAMPBELL 
Comptroller General of the United States, 


O 


85t 
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Mr. Watter, from the Committee on the Judiciary, submitted the 
following 


REPORT 


{Pursuant to H. Res. 107, 85th Cong.) 


I. INTRODUCTION 


This report represents the observations, findings, and recommenda- 
tions of Subcommittee No. 1 of the Committee on the Judiciary in 
charge of legislation pertaining to immigration and nationality 
matters. The studies referred to in the instant report were con- 
ducted by a special subcommittee of the Committee on the Judiciary 
(Messrs. Rogers of Colorado, chairman, and Hillings) appointed by 
the chairman pursuant to the authorizations contained in House 
Resolution 107 of the 85th Congress. 


Il. FOREIGN TEMPORARY AGRICULTURAL WORKERS IN THE UNITED 
STATES 


There are in existence at the present time four programs involvin 
the admission into the United States of foreign temporary agricultur 
workers. 

In order of importance, the first program, involving the admission 
of agricultural workers from Mexico, is conducted under the pro- 
visions of the Agricultural Act of 1949, as amended. This is the only 
program authorized by special legislation. 

The remaining three programs are administered by the Immigration 
and Naturalization Service not under special legislation but within 
the framework of the Immigration and Nationality Act.' 

Of the three programs now in operation under the Immigration 
and Nationality Act, supra, the first program involves the importa- 
tion of agricultural workers from the British West Indies. An 


1 Sec. 101 (a) (15) (H) (ii) of the act of June 27, 1952 (63 Stat. 168). 
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extensive discussion of this program was submitted to the House of 
Representatives by a special subcommittee of the Committee on the 
Judiciary on July 29, 1955. It has been found there that the impor. 
tation of agricultural workers from the British West Indies is bene. 
ficial for agricultural interests in the United States. 

There are now approximately 8,000 British West Indies workers in 
this country employed in Connecticut, Florida, Illinois, Indiana, 
Maine, Maryland, Michigan, Minnesota, New Hampshire, New Jer- 
sey, New York, and Wisconsin. The British West Indies program 
provides employers in the United States with the needed workers 
at the time when their services are required and the program does 
does not affect adversely similar categories of domestic workers, 
No complaints from labor unions have been registered. The number 
of abscondees among the British West Indies. workers has been 
found to be very low and on an annual basis it rarely exceeds 300 
“missing” workers some of whom are being apprehended. Around 
100 annually are being forced to depart from the United States 
pursuant to the breach of contract. 

The British West Indies program has been found to operate satis- 
factorily in all other respects and has the additional merit of bein 
beneficial to the economy of the British West Indies, a neighbor of the 
United States. 

The third program of admission of foreign temporary agricultural 
workers affects workers admitted from Canada. This program is 
also operated by the Immigration and Naturalization Service under 
the provisions of the general immigration laws, and is being carried 
out with adequate safeguards for the workers and the employers, 
as well as to the satisfaction of the United States and the Canadian 
Governments. 

The fourth program was recommended by Subcommittee No. 1 of 
the Committee on the Judiciary in a report submitted to the House 
of Representatives on February 14, 1957.* It concerns the admission 
of a relatively small number of skilled sheepherders from Spain, and 
is presently in its initial stage of development. The Spanish sheep- 
herders importation program remains under a close scrutiny of the 
Committee on the Judiciary and it is the intention of this subcommit- 
tee to submit a progress report on this matter at a later time. 


III. TEMPORARY AGRICULTURAL WORKERS FROM JAPAN 


The proposal to admit into the United States temporarily a limited 
number of agricultural workers from Japan was first presented to the 
Department of State and to the Immigration and Naturalization 
Service by private individuals interested in employing foreign farm 
labor in California. Preliminary inquiries disclosed that there is 
among farmer groups in California legitimate interest in obtaining the 
services of farm workers from Japan. After the Government of 
Japan had indicated its favorable attitude towards such proposal, 
consultations were held between California grower groups and repre- 
sentatives of the Departments of State, Justice, and Labor. It was 
agreed that during the first year of operation, a limited number of 
Japanese workers—not to exceed 1,000 would be permitted to enter 
the United States for employment by California growers. ‘The pro- 


3H. Rept. No. 157, 84th Cong. 
*H. Rept. No. 87, 85th Cong 
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osed program was patterned closely upon the successfully operating 
British West Indies program, and as far as legal authority is concerned, 
it is based upon the same provision of the Immigration and Nationality 
Act, supra, under which the other three of the herein described 
foreign workers programs are operating. 


1. Procedures 


The provisions of the law under which Japanese farmworkers are 
admitted into the United States requires that the prospective employer 
file a petition with the local office of the Immigration and Naturaliza- 
tion Service, giving information as to the number of workers needed 
and the conditions of their employment. Each petition must be 
supported by a clearance order issued by the United States Employ- 
ment Service, certifying to the unavailability of similarly skilled 
workers in the area affected. If the Immigration and Naturalization 
Service is satisfied with the need for the workers and the conditions 
under which they will be employed, the petition may be approved 
and the workers may thereupon apply for admission to the United 
States as nonimmigrant temporary agricultural workers not permitted 
to remain in the United States beyond 3 years (8 CFR 214h). 

Initially, the Japanese farm worker is admitted to the United 
States for 6 months and extensions in increments of 6 months each 
may be granted up to 3 years. Compliance with the provisions of 
the contracts described below is included in the terms of admission for 
immigration purposes and each worker is required to sign a statement 
oe he will not apply for adjustment of status to that of a permanent 
resident. 

A breach of contract by the worker is sufficient to require his de- 
parture from the United States on the ground that he violated his 
nonimmigrant status and in the event that the order of departure is 
not complied with, expulsion would occur through general deportation 
processes. 

A breach of contract on the part of the employer would result in 
the soneeianen of his authority to employ Japanese agricultural 
workers. 


2. Contractual agreements 

In order to insure that the interest of the United States Govern- 
ment and the Government of Japan, as well as the interest of the 
individual workers and the contracting employer are adequately pro- 
tected, three forms of agreements have been developed. 

The first agreement‘ is entered into between a growers’ association 
in the United States and the Council for Supplementary Agricultural 
Workers of Japan, an agency of the Government of Japan, remaining 
under the joint jurisdiction of the Ministry of Foreign Affairs and the 
Ministry of Agriculture and Forestry of the Government of Japan. 

This agreement, setting, forth the responsibilities of the growers and 
the Council provides in essence that— 

(1) The farmers or growers will file the necessary visa petitions 
and applications for renewals thereof. 

(2) The Council will recommend qualified workers to the 
grower and will cooperate in the selection and dispatch of the 
workers into the United States. 

(3) Each worker will sign an individual work agreement, 


4 See appendix I. 
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(4) The grower may send representatives to Japan to assist 
in the selection and the dispatch of the workers. 

(5) The Council will arrange for the transportation of the 
none from Japan to the port of debarkation in the United 

tates. 

(6) The growers will provide transportation in the United 
States from the port of debarkation to the place of employment 
and for the return trip to the port of embarkation. 

(7) The Council will establish offices in the United States, 
maintain a workers’ welfare fund, determine the maximum num- 
ber of workers to be sent, and arrange for medical examinations 
of the selectees. 

(8) A grievance committee is established including the repre- 
sentatives of the Council and the growers. 

(9) Should a question as to the wages arise, the determination 
of the prevailing wages in an area of employment will be made 
by representatives of the Council and the growers. 

(10) Upon the commission of a misdemeanor by the worker 
the matter of his repatriation to Japan will be determined by 
representatives of the Council and the growers. 

(11) There is a stipulation in the agreement to the effect that 
the entire program will be carried out in conformity with the 
laws, regulations, and practices related to agricultural workers 
in Japan and the United States “with due regard to international 
comity existing between the two nations.” 

The second agreement is entered into between the growers associa- 
tion and the individual worker, setting forth the responsibilities of 
each.’ Briefly, this agreement requires that the grower shall employ 
the Japanese agricultural worker for 6 months, renewable every 6 
months but not to exceed a total of 3 years. Further the agreement 
outlines in detail the responsibilities of the worker as to hours and 
conditions of employment, sets forth in detail the responsibilities of 
the grower as to travel costs, salaries, guarantees, cost of meals, insur- 
ance, and fringe benefits. The agreement also provides that the 
grower shall make deductions from the worker’s pay as required by 
Federal and State laws, for meals, off-the-job insurance, deposits for 
tools, costs of transportation, and incidental expenses advanced to 
the worker by the grower. The agreement also provides for the 
deduction of 5 percent of the wages earned, such deduction to be 
transferred to the welfare fund and a 50 percent deduction of net 
salary exceeding $20 to be deposited through the Council for Sup- 
plementary Agricultural Workers of Japan to the individual worker’s 
credit in Japan. Under the agreement, the grower assumes the 
responsibility for providing education and recreational opportunities. 
All amendments to the agreement may be made by consent of the 
grower and the Council and the termination of employment may 
occur for violation of the agreement, or when a criminal offense is 
committed by the worker, or because of disability of the worker. 

The third agreement is entered into between the grower and the 
United States of America. This agreement provides: 

(1) That the grower shall not employ any imported agricultural 
worker except in strict compliance with the conditions of his 


§ See appendix II. 
6 See appendix III. 
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petition as filed and approved by the Immigration and Natural- 
ization Service; 

(2) that the grower shall employ no more such workers than 
authorized and only in the occupations and places stated in his 

etition: 

(3) that the employer shall furnish to the Immigration and 
Naturalization Service a list of his workers giving certain infor- 
mation as to each within 24 hours immediately following the 
commencement of emplovment; 

(4) that the worker shall depart upon expiration of his ad- 
mission or earlier upon notice from the Immigration and 
Naturalization Service; and 

(5) that the grower shall pay the sum of $300 for failure of the 
worker to depart from the United States when required b 
the Immigration and Naturalization Service, and $10 for cade 
other violation of the agreement. 

All three agreements were approved by the Council acting as an 
agent for the Government of Japan, by the Immigration and Naturali- 
wation Service and by representative growers’ associations. 


8. Entry of Japanese agricultural workers 


As ascertained by the special subcommittee, nine different growers’ 
associations filed with the United States Employment Service requests 
for certification that a shortage of domestic agricultural workers 
exists. As of the submission of this report, certifications were issued 
for a total of 1,000 Japanese agricultural workers. Approximately 
the same number of additional growers’ associations have indicated 
an interest in obtaining Japanese agricultural workers. Informal 
requests have been made for the authorization of entry for additional 
1,000 Japanese workers to be recruited immediately, and a potential 
additional 1,000 such workers when need for their services is 
demonstrated and the recruitment and screening completed. 

Visa petitions were filed with the Immigration and Naturalization 
Service by the above-mentioned nine growers association, all located 
in the State of California, in the early summer of 1956. The first 
visa petition was approved on July 26, 1956, and forwarded to the 
proper consular officer of the Department of State in Japan for visa 
issuance. 

The special subcommittee is satisfied that no petition was approved 
until the Immigration and Naturalization Service had completed care- 
ful and objective studies showing that the wages and living conditions 
offered would meet standards comparable to those provided for United 
States citizens and permanently residing aliens in the areas of proposed 
employment. The special subcommittee is also satisfied that no author- 
ization for the entry of any group of the Japanese agricultural workers 
was issued until the Immigration and Naturalization Service ascertained 
that the entry of such workers would not adversely affect conditions of 
domestic agricultural workers similarly skilled. 

Recruitment of Japanese agricultural workers was soon thereafter 
begun in Japan. According to a report issued by the consulate general 
of Japan in San Francisco, Calif., the total number of applications for 
entry into the United States under the Japanese agricultural workers 
program was 9,805 filed in 46 prefectures (administrative territorial 
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subdivisions). Of that number, 1,008 were selected after careful 
screening. The age of the selected workers ranges from 21 to 27 
years. One hundred and thirty-three of the workers are married and 
875 are single. ‘Thirty-six of the workers received college education 
451 are high-school graduates, and 513 graduated from the Japanese 
equivalent of a junior high school. On the average, the Japanese 
agricultural workers had from 4 to 9 years of farming experience, 

After the completion of the recruitment, screening and medical 
examinations, nonimmigrant visas were issued to the applicants by 
the consular service of the Department of State, and an officer of the 
Immigration and Naturalization Service detailed to Japan, inspected 
the workers preliminarily to insure that they were admissible to the 
United States under the immigration laws. Representatives of the 
growers association were also present in Japan to assist in the screenin 
of the individual workers as to their aptitude and acceptability oa 
to execute individual agreemeats with the workers on behalf of their 
employers. 

The entire program has been under close high level scrutiny by the 
Government of Japan, which is screening the applicants in regard to 
their reliability and suitability for employment in the United States 
on the basis of individual qualifications. 

Since the inception of the program, there were 25 group arrivals of 
Japanese agricultural workers, of which 3 groups came by steamship 
and 23 groups by air, as follows: 


Num- Num- 

















Date of arrival | ber of Transportation Date of arrival ber of Transportation 
| workers | | workers 
1956—Sept. 22._... 68 | Airplane, 1957— Feb. 14_.... 65 | Airplane 
Sept. 24..... 59 | Do. Feb. 22..... 65 Do. 
Oct 8... 66 | Do. Mer. 13...2. 62 Do. 
Ot: Grice 65 | Do. Mar. 18..... 63 Do. 
Oct. 9....- 72 | Do. | Mar. 26..... 3 Do. 
Oct. 26_...- 19 | Do. May 4...... 64 Do 
Dec. 5.....- 16 Do. 1} May 17..... 65 Do 
Dec. 6...... 23 | SS. President Cleve- || June 2_..... x Do. 
land i} June 5...... 12 | SS. President John 
1957—Jan. 11_...- 2} Airplane, | son. 
Jan. 12....- 5 Do. June 12..... 10 | SS. President Cleve 
: es ' ae 13 Do. land. 
Jan. 19....- 9 Do. } 
Jan. 3....- 52 Do. Total ar- 
Jan. 24...... 29 | Do. rived... 11,000 
Jen. 253..... 33 Do 





(er 


11 of the workers died in the United States by accident, having been killed on a highway in California. 








The cost of transportation via chartered planes from Tokyo to the 
United States, or by steamship, amounts to slightly below $300. The 
cost of transportation is borne by the Government of Japan and is 
refundable from the deductions specified in the contracts summarized 
above. The cost of transportation from the port of debarkation in 
the United States to the place of employment varies from $2.72 to 
$17.98 and is borne by the employer. 

4. Studies, inquiries, and hearings 

The special subcommittee held hearings in California as follows: 
San Francisco (April 23, 1957); Coachella (April 27, 1957); and Los 
Angeles (April 30, 1957). In addition, the special subcommittee spent 
2 days visiting the farms where the Japanese workers were employed, 
inspecting conditions of employment and housing facilities available 
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to the workers. An additional hearing was held in Washington, 
D.C., on May 16, 1957, at which time testimony was received from the 
Assistant Secretary of Labor for Employment and Manpower, Mr. 
Rocco C. Siciliano; director of the department of legislation, AFL- 
CIO, Mr. Andrew J. Biemiller; Mr. Mike Masaoka of the Japanese- 
American Citizens League; and Mr. Frank L. Noakes, chairman, 
United States section, Joint United States-Mexico Trade Union 
Committee. 

At the hearings held in California, testimony was received from Mr. 
Bruce G. Barber, district director of the Immigration and Naturaliza- 
tion Service for the 13th district, from other officers of the Immigration 
and Naturalization Service, and from witnesses representing growers’ 
organizations, individual farmers, and fruitgrowers, ranch superin- 
tendents, orchardists; representatives of labor unions (AFL-CIO 
affiliates), representatives of the Los Angeles Central Labor Council, 
the National Council of Churches, the Catholic Council of Spanish 
Speaking People, etc. In addition statements were received from other 
church organizations and from the California Farm Bureau Federation. 

(a) Employers’ position.—The special subcommittee has found that 
the employer groups are highly satisfied with the services of the 
Japanese agricultural workers. The representatives of these groups 
and individual farmers and growers unanimously expressed the opinion 
that the Japanese workers are intelligent, easily learn how to satis- 
factorily perform work assigned to them, often complicated, such as 
work on irrigation, and that the Japanese agricultural workers per- 
form their assignments, on the whole, with considerably more willing- 
ness and aptitude than other foreign workers employed in the area. 
According to employers’ groups, there is need for the services of 
Japanese temporary workers and an increase of the number of workers 
hitherto admitted is vigorously advocated. 

The Japanese agricultural workers themselves and representatives 
of the Government of Japan, who supervise the program, similarly 
express their satisfaction with its operation to date. ‘The attitude of 
the employers was probably best summarized in testimony submitted 
by Mr. Louis A. Rozzoni, a farmer from Oroville, Calif., president of 
the California Farm Bureau Federation. According to Mr. Rozzoni, 
the demand for consumer goods built up during World War II and 
continuing at the present time, has drained the available supply of 
farm labor into the expanded industry and farmers found their domes- 
tic sources of labor inadequate to meet their legitimate needs. This 
situation, according to Mr. Rozzoni, resulted in a continuous demand 
for the extension of the Mexican and the British West Indies labor 
programs. The extent of the demand is illustrated by the fact that 
at one time in the past season, over 100,000 Mexican nationals were 
gainfully employed in agriculture in the State of California alone. 
Fifty-five percent of all the temporary workers employed in Califor- 
nia’s agriculture were nationals of Mexico. 

Aecording to Mr. Rozzoni, the prevailing wage rates in California’s 
agriculture as of April 1957 were highest in the United States amount- 
ing to from $1.09 to $1.13 per hour as compared to a United States 
average of $0.64 to $0.92 per hour. Mr. Rozzoni summarized his 
testimony as follows: 


After a year’s experience with the Japanese program the 
reports reaching us covering these experiences are very favor- 
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able. The Japanese Government agency would like to place 
more workers. Growers here would like to have more 
Japanese workers. The workers are adapting themselves 
very well to working conditions and to the life here. We 
find with the Japanese that they have been more keenly 
screened due to the competition there of great numbers 
attempting to gain the experience under the program. We 
find that they are better educated, have fewer health prob- 
lems and are better workers for the fruit people and the nur- 
sery people. It has been estimated by the Northern Cali- 
fornia Growers Association that the sickness and layoff is 
10 percent less than with the Mexican nationals. * * * 
In view of the protection to the employment of domestic 
workers by the certification procedure, we see no reason 
why any specific limitation should be put on the size of this 
program at this time. 

The arrangements with Japan are based on the provision 
of the United States immigration laws rather than the 
specific enabling law as in the case with Mexico. The respon- 
sibilities for this program vary as between the United States 
Department of Labor and the Immigration and Naturaliza- 
tion Service. Farmers have essentially the same respon- 
sibility under both programs. 

(1) Workers are available only under certification of an 
area shortage of workers. 

(2) Workers are available to farmers or associations only 
on the basis of specific certification. 

(3) Housing must meet standards. 

(4) Prevailing wages as determined by the Department 
of Labor must be paid to foreign workers. 

(5) Qualified domestic workers must be given priority in 
employment. 

Since both of these programs, the Mexican program and 
the Japanese program have the same protection for our own 
a as well as the people brought under the programs, we 

elieve in view of the objectives of improving international 
relations and conditions as well as aiding our economy by 
bringing in workers, that we should continue to get additional 
help from Japan. 


(b) Churches’ attitude—On the other hand, Rev. Ronald A. Burke, 


assistant director of the Catholic Rural Life Service, Archdiocese of 
San Francisco, has submitted the following excerpts from resolutions 


adopted by the conference: 





The National Catholic Rural Life Conference condemns 
all legislation or agreements with any other country by which 
aliens are temporarily admitted as agricultural workers, 
except in cases of absolute and objectively proved necessity. 
Such legislation takes dishonorable advantage of the des- 

erate poverty of workingmen of other nations and creates 
ican pools of foreign field workers who are denied the op- 
portunity of normal immigration as permanent residents. 
Out of their own necessity they compete unfairly with our 
own workers and undercut the value of the farm family’s 
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labor. They are denied the freedom to change their oc- 
cupation in the country of admittance and consequently 
are kept segregated in field labor camps under penalty of 
arrest and deportation. They are denied, as a condition of 
their employment, the God-given right to family life and the 
fulfillment of their conjugal and parental duties to their 
wife and children. (Excerpts from the 34th annual con- 
vention held in Sioux Falls, 8. Dak., October 1956.) 


* * * * * 


We ask that State laws with regard to the importation 
of men to work as farm laborers be amended to admit also 
their wives and families. (This particular resolution was 
passed at Sacramento, Calif., this February with reference 
precisely to the proposed facilitation of entrance of more 
single men from Japan and the Philippines). 

We assert that because of the unnecessary separation of 
men from their families, the allocation of large numbers of 
men in encampments far from their native soil, their exposure 
to elements that might seek to exploit them, there are in 
the present bracero system many dangers of injustice and 
immorality; and therefore, that the Christian conscience 
urges us to seek all possible remedies for such conditions. 
(Excerpts from the lst annual conference of priest chaplains 
to the fieldworkers of California—held in Sacramento, 
Calif., February 11 and 12, 1957.) 


(c) Organized labor’s opposition.—The an of organized labor is 
summarized in the following statement by the Executive Council of 


AFL-CIO: 


Importation of temporary workers from other nations 
should be permitted only when our own economic needs 
clearly require such action, and only after all possible steps 
have been taken to provide jobs and decent working condi- 
tions for our own American workers. When such importa- 
tions are necessary, they should be regulated under fully 
enforced international agreements such as that which governs 
the Mexican contract labor program, but with greatly im- 
proved procedures for the protection of both foreign and 
American workers. 


Additional arguments against the Japanese agricultural workers’ 


program were presented by Mr. Andrew J. Biemiller of the AFL-CIO 
as follows: 


* * * Even if an actual shortage could be proven—and we 
sharply challenge the growers on this score—there is no 
shortage of Mexican workers who can be obtained to work in 
the California fields under the terms of Public Law 78. 
Thus, there was no conceivable economic justification for 
instituting the Japanese farm labor importation program in 
the first place. 

The reason for the sudden interest in Japanese workers 
on the part of the California growers is not hard to explain. 
While the terms of employment for Mexican migrants are 
regulated by an international agreement between the United 
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States and Mexico, even though the treaty has numerous 
limitations it is at least moving toward providing minimum 
standards and safeguards for the protection of the Mexican 
farmworker which are enforcible by the United States 
Department of Labor. The Japanese worker, on the other 
hand, enjoys no protection based upon an agreement between 
his Government and the Government of the United States. 
He is, in fact, a member of a captive labor force and serves 
like an “indentured servant” of the 17th century. 

The Japanese agricultural worker agreement to which the 
growers’ associations and the workers are contracting parties, 
is a shocking document of labor exploitation. 


(d) Labor Department's views.—The Department of Labor, while 
conceding that the need exists for the admission of temporary workers, 
including the Japanese agricultural workers hitherto admitted, is 
opposed to any further expansion of the Japanese agricultural workers 
program. It is the opinion of the Department of Labor that tempo- 
rary workers, if they must be admitted from abroad, shall be brought 
in under conditions where they can be repatriated upon short notice 
without economic hardship to them if circumstances so dictate. The 
Department also believes that foreign labor programs involving 
nationals of the several countries of the Western Hemisphere have 
produced and are able to produce in foreseeable future sufficient sup- 
plementary labor needed in the areas in which the Japanese agricul- 
tural workers are presently employed. It is further the opinion of the 
Department of Labor that the protection accorded the Japanese 
agricultural workers is not equal to that accorded Mexican workers 
under intergovernmental agreements. 

Regarding ways and means in which needed workers should be 
brought to the United States, Mr. Siciliano, testifying in behalf of 
the Department of Labor, advanced the following views: 


If alien labor is to be admitted to this country for such 
[other than temporary] work they should be admitted under 
section 212 (a) (14)7 of the Immigration and Nationality Act 
as permanent residents. This is what our immigration law 
contemplates. Alien workers should be admitted under sec- 
tion 101 (a) (15) (H) (ii) of the Immigration and Nationality 
Act only if the nature of the work is temporary. This is in 
accordance with the express language of the act. The latter 
section refers only to alien workers who are to be admitted 
“temporarily” for “temporary services or labor.” 

I believe that the immigration laws advisably and very 
appropriately distinguish between circumstances under which 


7 Sec. 212. (a) Except as otherwise provided in this Act, the following classes of aliens shall be ineligible 
to receive visas and shall be excluded from admission into the United States: 
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(14) Aliens seeking to enter the United States for the purpose of performing skilled or unskilled labor, if 
the Secretary of Labor has determined and certified to the Secretary of State and to the Attorney General 
that (A) sufficient workers in the United States who are able, willing, and qualified are available at the time 
(of application for a visa and for admission to the United States) and place (to which the alien is destined) 
to perform such skilled or unskilled labor, or (B) the employment of such aliens will adversely affect the 
wages and working conditions of the workers in the United States similarly employed. The exclusion of 
aliens under this paragraph shall apply only to the following classes: (i) those aliens described in the non- 
preference category of section 203 (a) (4), (ii) those aliens described in section 101 (a) (27) (C), (27) (D), or 

27) (E) (other than the parents, spouses, or children of United States citizens or of aliens lawfully admitted 
to the United States for permanent residence), unless their services are determined by the Attorney General 
to be needed urgently in the United States because of the high education, technical training, specialized 
experience, or exceptional ability of such immigrants and to be substantially beneficial prospectively to the 
national economy, cultural interest or welfare of the United States (66 stat.182-183). 
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it is proper to admit temporarily alien workers and the cir- 
cumstances under which alien workers should be admitted for 
permanent residency. We are fully in accord with the 
reasons which underlie the decision of the Congress in mak- 
ing this statutory distinction. We believe the policy con- 
siderations which moved the Congress to provide for the 
permanent admission of alien labor when needed for perma- 
nent jobs are founded on sound moral and economic prin- 
ciples. We believe that the Congress intended that if a job 
is permanent, it would be improper to bring in alien labor 
for that job under a provision of the immigration law which 
would make him subject to deportation at any time that he 
leaves that specific job. If the job is permanent in duration 
a worker who is admitted to this country to accept that job 
should enjoy the same protection of our laws and the same 
freedom in employment as any permanent resident. 

To summarize: We do not believe that the use of labor 
from the distant areas realistically permits adequate flexibil- 
ity in the event that domestic workers become available. 
We fear that extension of the Japanese program will raise 
the problem of discrimination against other distant nations 
with surplus populations. We have experience that demon- 
strates the need for subjecting all foreign labor programs to 
close supervision by a governmental instrumentality with a 
responsibility and capability for preventing a depressive 
effect upon United States workers. We are of the view that 
the admission of additional nationality groups under differing 
contractual arrangements complicates and makes more 
costly the responsibility of the government in carrying out 
its obligations to protect American workers. We do not 
believe that in the near future we need have any fear that 
the labor supply sources in the Western Hemisphere will not 
be ry to produce such supplementary labor as we may 
need. 


(e) Defense of the program.—Mr. M. M. Masaoka, representing the 
Japanese-American Citizens League, challenged the views of the 
church groups, organized labor, and the Department of Labor b 
pointing out that most of the opposition against the Japanese agricul- 
tural workers’ program is based upon the possibility of “what might 
happen and not on what is actually happening”. The following 
pertinent passages are quoted from Mr. Masaoka’s testimony : 


The AFL-CIO alleges that this is a kind of slave labor con- 
tract because there is no grievance procedure in which the 
workers have representation. It is alleged that under the 
terms of the agreement, the worker does not have direct 
representation as an individual. However, in working out 
this agreement the Japanese Government was aware of the 
fact that the Japanese worker coming over here would have 
certain language difficulties and was aware of the fact that 
agricultural workers in America have difficulty in obtain- 
ing representation against growers and felt that they as a 
foreign government and as a foreign representation could 
more adequately represent the worker in any grievance 
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against the grower than could the workers themselves, 
Therefore, the agreement provides that the council for sup- 
plementary agricultural workers will represent the workers 
in any grievance, and if the growers association and the 
council are unable to reach an understanding, this particular 
grievance will be arbitrated and if no final arbitration can 
be worked out, or if the Japanese Government is not satisfied, 
they can make immediate diplomatic representations straight 
to the State Department, and to other executive agencies. 

This, I think, is far greater protection for the workers’ 
rights than the ordinary worker representation of the ordi- 
nary work contract. 

Some questions have been raised about the fact that the 
Japanese worker is to be exploited. Let us examine that, 

First of all, the Japanese worker under this agreement is 
given a kind of guaranteed annual wage in that he is guaran- 
teed 75 percent of work time in every 6-month period. The 
domestic worker has no such assurance, and no such guar- 
anty. The Japanese worker is given free and adequate 
housing and the domestic worker has no such assurance and 
no such benefit. 

Nourishing meals to cost not more than $1.75 per day are 
guaranteed to the Japanese worker. How many American 
workers can get 3 full meals a day for $1.75? Free trans- 
portation is provided from job to job in California, whereas, 
the domestic laborer must pay for his own transportation 
while leaving one job and going to another. True, the 
American worker is provided, as the Japanese worker, with 
workmen’s compensation at no expense to the worker, but 
the Japanese worker is given off-the-job insurance to protect 
him against any contingency or death at low group rates 
which is something that the domestic worker does not have. 

He is guaranteed the prevailing wage, while the domestic 
worker must more or less take it or accept it on a hit or miss 
proposition. The Japanese worker is given free educational 
and recreational opportunities and, certainly as was brought 
out at certain hearings in northern California, growers have 
bought baseball uniforms for baseball teams of Japanese 
workers. 

That does not seem like a case of exploitation to me. 

* * * * * 


The question of supervision was brought up, and the 
fact that the Department of Labor has no right to supervise. 
No, but the Immigration and Naturalization Service does 
have the right to supervision of this program, and according 
to the accounts of the growers and the workers themselves, 
the Immigration and Naturalization Service has done 
remarkably fine job, and they have done this without 
adding a single person to their staff, or increasing their 
budget by 1 cent. 

In other words, this program apparently is working out 
so well that it can be supervised and administered without 
cost to the Government of the United States, which cannot 
be said for similar programs involving foreign workers. 
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May I say also that the integrity and good faith of the 
Japanese Government in many of these things is involved, 
and also the experience of Americans of Japanese ancestry. 
We went through that era of the “yellow peril,” cheap Jap 
labor back in the 1920’s and early 1930’s in California, and 
I can assure you, gentlemen of the Congress of the United 
States, that we of our group of Americans would not stand 
idly by and allow any program which would exploit fellow 
Japanese and which would, perhaps, threaten and jeopardize 
the rights which we Americans of Japanese ancestry have 
earned in California after years of struggle. 

Secondly, may I say that we ought to look at this, per- 
haps, in a little leslie picture than simply bringing in 1 or 2 
laborers, or trying to replace one program with another. If 
om from Mexico and the British West Indies are to be 

rought in, then, certainly, the people of other countries who 
desire to come to this country for temporary work, if needed, 
should be allowed that privilege and the American petitioner 
should be given the right as an American to select the type 
of employment or the type worker that he desires. 

In that kind of free market place where all the things are 
as they should be in the American enterprise system, the 
Japanese worker and the Japanese Government is willing to 
take its chances. 

This, to me, is something of great importance aside from 
the fact that, perhaps, the California grower and the Ameri- 
can consumer will benefit. There is a question of inter- 
national relations of our countries. We today are engaged 
in a great struggle with the forces of communism and one 
of the greatest bulwarks of freedom in the Far East is the 
Island Kingdom of Japan. We are trying to bolster the 
frontiers of our freedom. We give them economic aid and 
we bring their students and educators over here, but some- 
how we have never had any kind of program which reached 
down to the grassroots of the people of Japan; but this is 
that kind of a program. 

This is the kind of program which reaches into the heart- 
land of Japan, and to the farmers who are the heart and soul 
of the Japanese nation. These people cannot qualify under 
Fulbright scholarships or under the ordinary exchange pro- 
gram, but the mere fact of their coming over here and being 
able to earn more in a few years than they could in a lifetime 
of toil in Japan will give to them a greater appreciation and 
in like manner, the very opportunity afforded to these 
Japanese to come to this country to live in America under 
these agreements which have been well worked out and 
developed—not haphazard efforts to exploit because, cer- 
tainly, the United States Government, the State Depart- 
ment, the Justice Department and the Labor Department 
would not approve of any agreement which would exploit 
indentured slave type worker under the present arrangement. 
If these government agencies approve an agreement and if 
the Japanese Government approves it, it seems to me that is 
pretty good assurance that the Japanese worker as well as the 
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American worker’s interests are pretty well and adequately 
protected. 

May I say in final summary that this is the kind of pro- 
gram that can do much more good than the few thousand 
that are allowed in from Japan for, by sending dollars back to 
Japan, their families and their neighbors learn of the Ameri- 
can way of life. When they themselves go back, they are in 
a position, perhaps, better than any other Japanese, to ex- 
plain to the farmers who are the heart and soul of the 
Japanese nation, just exactly what they have learned here in 
the United States. 


IV. FINDINGS AND RECOMMENDATIONS 


1. The special subcommittee believes that during the first year of its 
operation the Japanese temporary agricultural workers program 1s fune- 
tioning satisfactorily within the framework of existing legal procedures 
and safeguards. No abuse and no misapplication of the letter or the 
spirit of the governing statute has been brought to the attention of the 
special subcommittee and no ill effects of the program upon the domestic 
labor market have been recorded. 

2. It seems important to stress that the program still remains in an 
experimental stage of development and therefore fails to provide the 
necessary background of experience permitting an adequate appraisal 
of its merits or demerits. Also, having been confined to but one area 
and to rather specialized fields of agricultural production, the program, 
although operating under general provisions of the immigration laws, 
bears the characteristic of special, rather than general, means of sup- 
plementing domestic sources of agricultural labor. 

3. The shortages of agricultural labor in certain areas of the United 
States—contrasted by surplus manpower and a disquieting rise in the 
number of unemployed workers in other parts of the country (New 
England, Pennsylvania, West Virginia, etc.)—indicate a possible mal- 
distribution of domestic labor supply, a byproduct of overconcentra- 
tion of population, both native and immigrant, in urban and industrial 
centers. The existence of this problem, although beyond the scope and 
the terms of reference of this study, cannot be overlooked by a special 
subcommittee, the parent body of which has under its jurisdiction 
legislation affecting the volume of immigration into the United States. 

4. The subcommittee readily recognizes the validity of concern with 
the potential effect of the importation of foreign agricultural labor upon 
the wage scale and the availability of employment for domestic labor, 
as —_ concern was expressed by the labor unions and the Department 
of Labor. 

However, under economic circumstances existing in the United States 
since World War II, the need for a relatively large foreign supplementary 
agricultural labor force has been demonstrated beyond doubt. Oppor- 
tunities for employment in the United States in the fields of agricul- 
ture and industry produce the effect of a suction pump upon the labor 
force of the neighboring countries. The high number of illegal border 
crossers attracted by opportunities in the United States and the 
employers’ abuses of their desire to work, coupled with the illegal 
border crossers’ fear of detection and removal from this country, have 
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had, in the recent past, a most detrimental effect on the wage scale in 
certain areas. Fortunately, through intergovernmental agreements, 
satisfactorily enforced supervision provided by legislation, improved 
border control and more efficient detection and removal of workers 
illegally here, the situation created by the ‘‘wetback” and related 
henomena has been noticeably improved. 

The special subcommittee finds that the British West Indies and the 
Canadian worker programs have been operating satisfactorily with ade- 
quate protection to the Government, the foreign workers, the employers, 
and domestic labor. Those programs are administered under the general 
immigration laws. The special subcommittee believes that, as long as a 
supplemental agricultural force is needed in this country, the admission 
of foreign agricultural labor for temporary residence should be continued 
within the framework of existing laws. Speedy adjustment of the size of 
the foreign labor force proportionate to a pean change of domestic 
economic conditions if such change should warrant an immediate opening 
of available jobs to domestic workers, United States citizens and alien 

ermanent residents alike, can readily be accomplished under the existing 
ws. 

In that connection, the special subcommittee did not fail to notice 
a certain disturbing misconception of the United States immigration 

olicy evidenced by the spokesman for the Department of Labor. 

in displaying proper concern for the welfare of domestic workers, 
the Department of Labor’s spokesman advocated the admission of immi- 
grants for permanent residence rather than for temporary employment 
whenever the need for supplementary labor of any kind has been demon- 
straied. 

The special subcommittee is unable to subscribe to this theory. 

lt appears that the interests and the welfare of the American native 
and immigrant worker are better protected when the temporary 
foreign worker is admitted under specified conditions to be employed 
at such places and for such periods of time as his work is really needed. 
The immigrant admitted for permanent residence is eligible to citizen- 
ship in the United States and is able, and not prohibited by law, to 
move freely into any area of the country, even into an area suffering 
from unemployment and depressed wages. Such immigrant is not 
prevented from seeking employment anywhere, possibly displacing a 
domestic worker. 

It seems also necessary to correct at this point an obvious mis- 
interpretation of certain provisions of the Immigration and Nationality 
Act noticeable in the testimony adduced by the representative of the 
Department of Labor. Contrary to a statement made by the witness 
for the Department, clause (14) of section 212 (a) of the Immigration 
and Nationality Act*® does not serve to admit but to exclude aliens 
seeking to enter the United States for the purpose of performing 
skilled or unskilled labor if the Secretary of Labor has determined 
that sufficient workers in the United States are available who are 
able, willing, and qualified at a specified time and place to perform 
such skilled or unskilled labor, or if the Secretary of Labor finds that 
employment of the alien seeking entry into the United States will 
adversely affect the wages and working conditions of the workers in 
the United States similarly employed. 


* Cf. 66 Stat. 182-183, 8 U. 8. C. 1182, 
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The special subcommittee wishes to restate the legislative intent 
and the rationale behind section 101 (15) (H) (ii), supra. The enact- 
ment of this provision of the Immigration and Nationality Act wag 
prompted by the desire to enable the entry of foreign workers, wnder 
temporary arrangements, in order to alleviate shortages of labor if and when 
they develop. Under it, temporary labor is admitted for periods not to 
exceed siz months each, with extensions in increments of six months, 
with a maximum total up to three years. Consequently, should the 
domestic labor supply become adequate, the Immigration and Naturali- 
zation Service has authority to deny further extensions or entries. Simi- 
larly, in acting upon applications for extensions and entries of additional 
labor, consideration would be given to the existing wage scales and again 
no further extensions or entries would be authorized vf the standards are 
not met by the employer. 

5. Compared with the size of the Mexican temporary agricultural 
labor force in the United States (approximately 440,000), the Japanese 
agricultural workers program is rather insignificant (999 at the time 
of the submission of the instant report). The program is further 
dwarfed by the operation of the Canadian and the British West Indies 
temporary labor programs. 

The special subcommittee does not believe that the Japanese agri- 
cultural workers’ program could, or should, even approach the stage 
of a sizable supplemental labor importation program. With the need 
for Japanese agricultural workers satisfactorily demonstrated to the 
authorities statutorily charged with the enforcement of the applicable laws, 
the Japanese agricultural workers’ program could at best supply a limited 
contingent of especially desirable type of labor force well suited to meet 
the requirements of the employers and contribute to certain imponderable, 
incidental benefits derived from the program to broader aspects of inter- 
national cooperation and the further improvement of American-Japanése 
relations. 

Subcommittee No. 1 of the Committee on the Judiciary of the House 
of Representatives— 

(1) expresses its gratitude to the special subcommittee on 
Japanese temporary agricultural workers for its thorough ex- 
ploration and the able study of the program under consideration; 

(2) concurs in the findings made by the special subcommittee; 
and 

(3) recommends that caution and close scrutiny of the effects 
of the admission of Japanese temporary agricultural workers 

upon the employment conditions and opportunities for the 
domestic labor force be applied in the continuation and a possible 
limited expansion of the present program. 
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APPENDIXES 


Apprnprx I 


Generat AGREEMENT BETWEEN THE CouNcIL For SUPPLEMENTARY AGRICUI- 
TURAL WORKERS AND IN THE STATE OF 


This agreement, made and entered into at . 

States of America, this day of 195-, by and between oO 

, & growers’ association in the State of _.......-_- hereinafter referred 
to as the ‘Association,’ and the Council for Supplementar Agricultural Workers 
of Japan, under the joint jurisdiction of the Ministry of Foreign Affairs and the 
Ministry of Agriculture and Forestry of the Government of Japan, hereinafter 
referred to as the “‘Council’”’: 

Witnesseth: 

Whereas, the Association and Council mutually desire that Japanese agri- 
cultural workers be beneficially employed in the State of United 
States of America, to alleviate the continuing shortage of agricultural labor and 
at the same time to give Japanese agricultural workers an opportunity to parti- 
eipate in the American way of life and to learn the latest technical methods in 
American agricultural development; 

Now therefore, in consideration of the above and the undertakings hereinafter 
set forth, the parties hereby agree as follows: 

1. In order that this program for the utilization of qualified Japanese agri- 
cultural labor may become operative, the Association shall petition for the admis- 
sion and employment of male Japanese agricultural workers in the State of 

to the appropriate governmental agencies pursuant to the laws and 
regulations pertaining thereto, and to timely renew such petition as provided by 
the laws and regulations to attempt to assure that the individual Japanese agri- 
cultural workers shall be employed in for the maximum three-year 
period authorized by statutes, regulations, and practices. 

When the appropriate governmental agencies shall have approved the petition 
or petitions, the Association shall inform the Council thereof and request its co- 
operation in the selection and dispatch of qualified workers to from 
Japan. 

The Council shall, upon notification from the Association that said petition 
has been approved, recommend to the Association qualified Japanese workers and 
cooperate in the selection and dispatch of such workers from Japan to the port of 
debarkation in ; provided, however, that the Council shall meet its 
obligations in this regard by complying insofar ac possible with the requests of 
the Association relating to departure and entry dates. 

3. Prior to their departure from Japan, the workers shall be required to sign 
the agreement entitled “Japanese Agricultural Worker Agreement” with the 
Association, a copy of which is attached hereto and is hereby made a part of this 
Agreement. 

4. The Association may send its representatives to Japan or designate its agents 
in Japan for the selection and dispatch of the workers to 

5. The Council shall arrange for the transportation of the workers from the 
port of embarkation in Japan to the port of debarkation in ; assist 
the workers in securing the requisite passports, visas, and other documents; assist 
the workers in arranging for minimum insurance from the port of embarkation in 
Japan to the port of debarkation in ; and otherwise generally facilitate 
their departure from Japan. 

The Association shall generally facilitate their entry into the United States at 
the designated port of debarkation. 

6. The Association shall, as provided by the “Japanese Agricultural Worker 
Agreement,’”’ provide for the transportation in after their arrival at 
the port of debarkation and assume the other responsibilities to the workers ag 
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enumerated in said Agreement until such time as the worker has completed his 
assignment and has left the port of embarkation in ~...._-- . to return to 
Japan, except as specifically provided. 

7. The Association and/or grower-member to whom the worker has been 
assigned shall make the payroll deductions as provided in the “Japanese Agri. 
cultural Worker Agreement,” specifying the amount of such deduction, except 
those established by law or set forth in said Agreement, or determined by special] 
contracts or agreements as in the case of group insurance. 

8. The Council shall establish a branch office in a city in --.--.-__. to be 
selected by said Council for the purpose of cooperating with the Association in 
the successful operation of this program and to provide the administrative facilities 
in the United States necessary to this operation. 

9. The Council shal! maintain and administer a welfare fund on behalf of the 
workers to be established by the workers for their mutual benefit by means of 
deductions provided in the ‘Japanese Agricultural Worker Agreement.” The 
primary purpose of this welfare fund shall be to pay the transportation expenseg 
of the workers who for one reason or another return to Japan prior to the expiration 
date of their respective agreements and who have no personal funds to pay such 
costs. Other purposes of this fund shall be to promote the general welfare of the 
workers individually and as a group. 

10. Both parties agree and do hereby establish a grievance committee to be 
composed of one representative of the Council and one representative of the 
Association; provided, however, that the worker shall have the right to be heard 
on his complaint. 

It shall be the duty of the grievance committee to attempt to settle all grievances 
amicably and speedily through informal conferences with the individual concerned. 
If an agreement cannot be reached within a reasonable time, a third person 
mutually acceptable to the representatives of both the Council and Association 
shall be called upon to resolve the differences. 

11. Where there is a question as to the wages prevailing in an area of employ- 
ment, the determination shall be made by representatives of the Council and the 
Association as parties to this Agreement. 

12. In the event of commission of a misdemeanor by the worker, determination 
as to whether his repatriation is warranted may be made by the representatives of 
the Association and the Council. 

13. To assure that all Japanese agricultural workers selected for employment 
fae 2 2228s 7 are fully qualified, the Council reserves the right to determine the 
number of agricultural workers to be sent to -_...----- even though petitions 
for workers may have been approved by the appropriate governmental agencies 
of the United States. 

The Council shall require each worker to take and pass the physical examination 
prescribed by the United States Public Health Service for immigration purposes, 

14. Both parties agree that this program shall be carried out in conformity 
with the laws, regulations, and practices relating to agricultural workers in Japan 
and the United States of America and with due regard to international comity 
existing between the two nations. 

15. This Agreement shall come into force on the date of signing by both parties. 

Both parties agree that this Agreement shall be reviewed for the purpose of 
appropriate amendment or amendments after a one-year period from the day that 
the appropriate governmental agencies shall have approved the first petition or 
petitions for the employment of Japanese agricultural workers in -_-------- 

im witness whereof, the undersigned have hereto set their hands this _... day 
A SES eT. Oe 
























(Association) 


This addendum to the Japanese agricultural work agreement 
amends the agreement in the following respects: 


1. Paragraph 3 (c) is amended to read as follows: “(c) at all times during the 
duration of his assignment hereunder, as the Association or grower-member may 
from time to time require, faithfully and diligently perform the duties of an 
agricultural worker under the supervision and direction of the Association or 

rower-member; provided, however, that the Worker shall not be obliged to work 
or more than eight hours in any period of twenty-four consecutive hours, nor 
more than six days in any given week, except that during peak seasons at the 
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request of the grower-member Worker may work up to twelve hours per day for 
a consecutive period not to exceed three weeks at any single time; and provided 
further that the conditions of labor are in conformity with state law and practices.” 

2. Paragraph 3 (f) is amended to read as follows: “(f) not at any time during the 
continuance of his employment hereunder, work for any person other than the 
grower-member to whom he is assigned without prior approval of the Association; 
and not on any condition in work other than in agriculture.” 

3. Paragraph 4 (b) is amended to read as follows: “(b) during the duration of 
Worker’s assignment hereunder, pay worker in lawful money of the United States 
of America at weekly or biweekly or semimonthly intervals, wages at rates not 
less than prevailing rates, as determined from time to time by the Secretary of 
Labor, paid to domestic workers for similar work within the particular area of 
assignment. The Association or grower-member shall furnish to the Secretary 
of Labor, at his request, such information as is required to enable him to determine 
the prevailing wage rate.” 

4, Paragraph 4 (c) is amended to read as follows: “(c) guarantee Worker, 
provided he is able and willing to work, the opportunity to work at least seventy- 
five percent of the workdays (Sundays and national and State holidays excepted) 
for the total period during each of the six months in which this Agreement is in 
effect. If the Association or grower-member affords Worker, during such six- 
month period, less work than is required under this provision, Worker shall be 
paid the amount he would have earned had he, in fact, worked for the guaranteed 
number of days. For the purpose of computing the guarantee under this Agree- 
ment, eight hours shall be considered a workday, provided that any day that 
Worker is absent on furlough as authorized in 4 (h) of this Agreement shall be 
considered as a day of work within the meaning of this provision. Where wages 
are paid on a piece-rate basis, Worker’s average hourly earnings shall be used for 
the purpose of computing the amount due Worker within a guarantee-period, 
Moreover, in determining whether the guarantee of work provided for in this pro- 
vision has been met, any hours which Worker fails to work during the eight-hour 
day, except Sundays and national and State holidays, when he is afforded the 
opportunity to work by the grower-member, and all hours of work actually per- 
formed, shall be counted in calculating the days of work required to meet the satis- 
faction of this guarantee. When work is performed on Sundays or national and 
State holidays, the hours worked on those days will be counted in computing the 
seventy-five percent guarantee ” 

5. Paragraph 4 (d) is amended to read as follows: “(d) during the duration of 
Worker’s assignment provide adequate meals suitable for Japanese Workers in 
keeping with the seasonal demands of reasonable living, at cost to Worker not to 
exceed one dollar and seventy-five cents per day.” 

6. Add a new paragraph number 1 at end of paragraph 4 to read as follows: 
“(1) not to assign any Worker to any job except on the basis of a determination 
from the Secretary of Labor or such persons as he may designate that qualified 
domestic agricultural workers cannot be obtained to fill the job.” 

7. Paragraph 5 (c) is amended to read as follows: ‘‘(c) premiums for group 
off-the-job insurance, not in excess of those generally charged in the area for com- 
parable insurance coverage.” 

8. Add a new paragraph numbered 9 to read as follows: “9. The Association 
or grower-member shall keep accurate and adequate records in regard to the earn- 
ings and hours of employment of the Worker in his employ. Such records shall 
include, but shall not be limited to, information showing the number of hours 
worked each day, the rate of pay, the amount of work performed each day when 
piecework is performed. The Association or grower-member, as the case may be, 
shall make such records available at any reasonable time for inspection by the 
authorized representative of the “‘Council”’ and to the Immigration and Natural- 
ization Service. 

9. Add a new paragraph numbered 10 to read as follows: “10. As used in this 
Agreement, the term ‘agriculture’ means agriculture as defined in Section 3 (f) 
of the Fair Labor Standards Act of 1938,as amended.” 
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AppEenpix II 


JAPANESE AGRICULTURAL WorKER AGREEMENT 


This agreement, made and entered into in _._.______ , Japan, this day of 
Lt oacascnieas , by and between -._......., a growers’ association in the State of 
heenunnacs , hereinafter referred to as the “Association,” and 
a alae aa tai ae , Japan, hereinafter referred to as “Worker’’: 

Witnesseth: 

Whereas, the Association and Worker mutually desire that Worker be benefi. 
cially employed in the State of _._..__.-- , United States of America, to alleviate 
the continuing shortage of agricultural labor and at the same time to give Worker 
an opportunity to participate in the American way of life and to learn the latest 
technical methods in American agricultural development; 

Now therefore, in consideration of the above and the undertakings hereinafter 
set forth, the parties hereby agree as follows: 

1. The Association, on behalf of its grower-members, shall employ Worker and 
shall assign Worker to a grower-member subject to the terms and conditions here. 
under set forth. 

2. The period of employment of Worker shall be for a period of six months, 
subject to renewal every six months up to a total of three years, commencing ag 
of the date of arrival of Worker at the _....__.-_- port of debarkation. 

3. The Worker shall— 

(a) proceed from the port of debarkation to the place of assignment in 
accordance with the order of the Association and as provided by said Asso- 
ciation, with said Association providing transportation and other necessary 
expenses, such as those for appropriate meals, etc. ; 

(b) work and reside at the place of assignment as set forth by the Asso- 
ciation, or at any other such place as the Association may require; 

(c) at all times during the duration of his assignment hereunder, as the 
Association or grower-member may from time to time require, faithfully and 
diligently perform the duties of an agricultural worker or any other duties 
connected therewith or related thereto, under the supervision and direction 
of the Association or grower-member; provided however, that Worker shall 
not be obliged to work for more than ten hours in any period of twenty-four 
consecutive hours, nor more than six days in any given week, except that 
during peak seasons at the request of the grower-member Worker shall work 
up to twelve hours per day for a consecutive period not to exceed three weeks 
at any single time; and provided, further, that the conditions of labor are in 
conformity with state law and practices; 

(d) obey and comply with all the rules and regulations of the Association 
and its grower-member to whom he is assigned relating to safety, discipline, 
and the care and maintenance of property; 

(e) to keep clean the living quarters furnished to him by the Association 
or grower-member; 

(f) not at any time during the continuance of his employment hereunder, 
work for or serve any person other than the grower-member to whom he is 
assigned without prior approval of the Association; and not on any condition 
work other than in agriculture or its related fields; 

(g) submit any claim or grievance to the grievance committee as provided 
in the General Agreement between the Council for Supplementary Agri- 
cultural Workers, hereinafter referred to as the ‘‘Council’’, and the Associ- 
ation; and 

(h) avail himself of opportunities to attend classes and other projects in 
English, United States history, agricultural methods and machinery, ete. 

4. The Association and/or grower-member to which Worker is assigned shall— 

(a) pay for and be responsible for the transportation, and other usual and 
personal expenses of Worker from the port of debarkation in___...-_-- to the 
first place of assignment, between one place of assignment and subsequent 
places of assignment, and between the last place of assignment and the port of 
embarkation in__.____--- , including the days of stay in such ports which 
shall not exceed three days unless occasioned by an act of the Association or 
grower-member; 

(b) during the duration of Worker’s assignment hereunder, pay Worker in 
lawful money of the United States of America at regular pay periods as 

determined by the Council and the Association at uniform pay periods either 
weekly or biweekly or semimonthly intervals wages at rates not less than 
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prevailing hourly or piecework rates, as the case may be, paid for similar work 
under the same conditions and within the particular area of assignment; 

(c) guarantee Worker, provided he is able and willing to work, the oppor- 
tunity to work at least seventy percent of the workdays (Saturdays, Sundays, 
and national and State holidays excepted) for the total period during each of 
the six months in which this Agreement is in effect. ff the Association or 
grower-member affords Worker, during such six month period, less work than 
is required under this provision, Worker shall be paid the amount he would 
have earned had he, in fact, worked for the guaranteed number of days. 
For the purpose of computing the guarantee under this Agreement, eight hours 
shall be considered a workday, provided that any day that Worker is absent 
on furlough as authorized in 4 (h) of this Agreement shall be considered as a 
day of work within the meaning of this provision. Where wages are paid on a 
piece-rate basis, Worker’s average hourly earnings shall be used for the pur- 
ose of computing the amount due Worker within a guarantee period, 
, satel in determining whether the guarantee of work provided for in this 
provision has been met, any hours which Worker fails to work during the 
eight-hour day, except Sunday, when he is afforded the opportunity to work 
by the grower-member, and all hours of work actually performed, shall be 
counted in calculating the days of work required to meet the satisfaction of 
this guarantee. When work is performed on Saturdays, Sundays, or national 
and State holidays, the hours worked on those days will be counted in com- 
puting the seventy percent guarantee; 

(d) during the duration of Worker’s assignment, provide adequate meals 
suitable for Japanese workers at cost to Worker not to exceed two dollars per 
day and in keeping with the seasonal demands of reasonable living; 

(e) in the case where the Association or grower-member transfers Worker 
from one place of assignment to another, where possible, at least a week’s 
prior notice of such transfer shall be given Worker; 

(f) agree to carry at no cost to Worker a standard from of workmen’s 
compensation insurance covering occupational hazards and injuries; 

(g) cremate the body of Worker and send his ashes to his next of kin in 
Japan should Worker die during his period of assignment in : 

(h) grant furlough to Worker for bona fide compassionate reasons, pro- 
vided that said Worker pays his own expenses to and from Japan and that 
he remains away from his assignment not more than two weeks, unless 
otherwise agreed to by the Association; 

(i) not at any time during the duration of Worker’s employment here- 
under, to require him to purchase articles or services for consumption or 
use by him from any source or person not of his voluntary choice; 

(j) not at any time during the duration of Worker’s assignment here- 
under, do any act or thing that would tend to subject Worker to living and 
working conditions or sanitary or medical services generally inferior to 
those afforded to other agricultural workers in the same area of employment 
or which would subject him to discrimination in employment because of 
race, creed, color, or national origin; provided that Worker shall not be 
assigned to any job for which domestic workers can be readily obtained or 
where the assignment of Worker would adversely affect the wages and 
working conditions of domestic agricultural workers; and 

(k) put up necessary amount of money for such bond as may be required 
by laws and regulations. 


5. During the duration of Worker’s assignment hereunder, the Association or 
grower-member shall make deductions from the wages due to Worker in respect 
to each payroll period, in the following order: 

(a) such sums or deductions as may be required by Federal and State laws; 

(b) cost of meals as provided for Worker in accordance with 4.(d) of this 
Agreement; 

(c) premiums for group off-the-job insurance; 

(d) deposit for faithful return of tools, equipment and blankets loaned to 
Worker which shall be refunded upon return of said articles in the same 
condition as when furnished, damage from reasonable use excepted; 

(e) costs of transportation and incidental expenses, if any, advanced for 
travel from Japan to the port of debarkation in _._.___--- : 

(f) five percent of the wages due to Worker to be deposited with the Council 
for its welfare fund for the benefit of Workers and administrative costs as 
provided in the Worker’s Agreement with the Council; 

(g) in case where, after all deductions are made, a balance of more than 
twenty dollars remains, at least fifty percent of such sum in excess of the 
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twenty dollars, said deductions to be deposited in Worker’s account in Japan 
by the Council and to be paid to him on his return to Japan after the com. 
pletion of his assignment in the United States. 

Collection, deductions, or rebates from Worker’s wages shall not be made except 
as required by law or as herein specifically provided. 

6. The Association or grower-member shall seek to provide educational and 
recreational opportunities for Workers in order that on Worker’s return to Japan 
they will be able to help to promote the international relations between the 
United States and Japan and to learn the latest in agricultural methods, tech- 
niques, machinery, and processes so that they may aid in the development of 
Japanese agriculture. 

7. The amendment of this Agreement before its expiration shall be subject to 
the consent of both parties, the Council which will represent Worker and the 
Association; provided that the termination of this Agreement may be considered 
in the following limited cases: 

(a) violation of the terms of this Agreement; 
(b) eriminal offenses; 
(c) disability when determined by the Association and the Council. 

8. The validity of the provisions of this Agreement shall be determined in 
ea with the laws and regulations of the United States of America and 

tate o 


In witness whereof, the undersigned have hereunto set their hands this day of 


(Worker) 


Appenprx III 
I-320B 
(Rev. 8-28-56) 
Unitrep States DEPARTMENT OF JUSTICB 


IMMIGRATION AND NATURALIZATION SERVICE 


Agreement Between Employer of Alien Labor Under the Provisions 
of Section 101 (a) (15) (H) (ii) of the Immigration and Nationality Act (66 
Stat. 168), and The United States of America 


This agreement made by <s , of , hereinafter 
called “the employer,” subject to approval and acceptance on behalf of the 
United States of America by the Regional Commissioner of Immigration and 
Naturalization or a District Director of Immigration and Naturalization’ acting 
for the said Commissioner, witness as follows: 

Whereas the employer desires to obtain the services of certain aliens, hereinafter 
called ‘‘agricultural workers,’”’ who are coming to or remaining in the United 
States temporarily to perform labor for which unemployed persons capable of 
performing such labor cannot be found in the United States; 

And whereas the Attorney General has granted or will grant the employer 
ermission to import and/or permission to continue employment in the United 
tates of such agricultural workers, subject to revocation on notice, upon the 

terms and conditions hereinafter set forth by the employer; 

Now, therefore, in consideration of the foregoing, the employer does hereby 
covenant and agree: 

(1) That the employer shall not employ any such agricultural workers in 
the United States except in strict compliance with the terms of a visa petition, 
hereinafter called the ‘‘petition,” filed by the employer under the provisions 
of Section 214 (c) of the Immigration and Nationality Act and approved by 
the Attorney General; 

(2) That the employer shall not employ any such agricultural workers in 
excess of the number or beyond the period of time authorized in the petition 
as approved and as hereinabove set forth; 

(3) That the employer shall employ such agricultural workers only in the 
occupations and only in the places stated in the petition as approved and as 
hereinabove set forth; 

(4) That the employer shall employ only such agricultural workers as 
have been duly admitted to the United States as nonimmigrants within 
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Section 101 (a) (15) (H) (ii) of the Immigration and Nationality Act or who 
by proper authority have had their status changed to such nonimmigrant 
classification; 

(5) That the employer shall furnish with the petition an alphabetical list 
in duplicate of the agricultural workers to be employed, showing name, date, 
port of entry, and the number of the Entry Permit of each such agricultural 
worker, and when he is in the United States the agricultural worker’s copy 
of the Entry Permit; but if the identity of the agricultural worker is not 
known at the time the petition is filed, such lists shall be filed with the 
immigration officer with whom the petition is filed within twenty-four hours 
after such agricultural worker commences employment with the employer; 

(6) That each such agricultural worker admitted to the United States or 
permitted to remain therein temporarily under the terms of this agreement 
shall depart from the United States without expense thereto immediately 
upon the conclusion of his services as an agricultural worker with such em- 

loyer or within thirty (30) days after notification to the employer by the 
ele Commissioner or a District Director of Immigration and Naturali- 
zation of revocation for any reason of the authority under which the 
temporary stay of any such agricultural worker in the United States was 
permitted; and the employer shall within ninety (90) days thereafter furnish 
to the District Director of Immigration and Naturalization at 
evidence satisfactory to the District Director of the time and 
place of such departure; provided that the authorized transfer of an agri- 
cultural worker from the employer to another employer in the United States 
shall, when approved by the Regional Commissioner or a District Director 
of Immigration and Naturalization, be considered for the purposes of this 
agreement the same as a departure from the United States; 

(7) That for each and every violation with respect to any agricultural 
worker of paragraphs (1) through (5) above, the employer shall pay to the 
United States of America as liquidated damages, and not as a penalty, the 
sum of ten ($10.00) dollars, lawful money of the United States; and that 
for each and every violation with respect to any agricultural worker of 
paragraph (6) above, the employer shall pay to the United States of America, 
as liquidated damages and not as a penalty, the sum of ($ ) 
dollars, lawful money of the United States; 

(8) That the Regional Commissioner or a District Director of Immigration 
and Naturalization shall retain authority for any reason and upon notice 
to the employer to revoke the authority under which the temporary stay 
of any agricultural worker in the United States may have been permitted. 

In witness whereof, this agreement has been signed, sealed, and delivered 
thi d f » Senay 


Approved and accepted on behalf of the United States of America. 


IMMIGRATION AND NATURALIZATION SERVICE 
DEPARTMENT OF JUSTICE. 
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TRANSFERRING SHELBY COUNTY FROM THE BEAU- 
MONT DIVISION TO THE TYLER DIVISION IN THE 
EASTERN DISTRICT OF TEXAS 


Juty 10, 1957.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Cretter, from the Committee on the Judiciary, submitted the 
following 


REPORT 


(To accompany H. R, 2136] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 2136) to amend section 124 (c) of title 28 of the United States 
Code so as to transfer Shelby County from the Beaumont to the 
Tyler division of the eastern district of Texas, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

PURPOSE OF THE BILL 


The purpose of the bill is to amend section 124 (c) (1) and (2) of 
title 28 of the United States Code so as to transfer Shelby County 
from the Beaumont division to the Tyler division in the eastern 
district of Texas. 


GENERAL STATEMENT 


This bill authorizes the transfer of Shelby County from the Beau- 
mont to the Tyler division of the eastern district of Texas. The main 
reason for such a transfer is for the convenience of litigants, witnesses, 
and attorneys who have business in the United States District Court 
for the Eastern District of Texas. The county seat of Shelby County, 
Center, is located in the approximate geographic center of the county 
and is approximately 170 miles from Beaumont, where court for the 
Beaumont division is held. On the other hand, Tyler, where court 
is held for the Tyler division, is located only 85 miles from Center. 
At the present time, individuals from Shelby County who have busi- 
ness in the United States district court, are compelled as a practical 
necessity to spend 1 or more nights away from home when their 


86006 
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presence is required in the United States district court at Beaumont. 
A round trip of 340 miles per day is not feasible. However, by the 
transfer of Shelby County to the Tyler division, it is possible for 
persons who appear in the United States court at Tyler to leave their 
homes in Shelby County and return home in the evening. It is for 
these reasons that the committee believes that the proposed transfer 
made by this bill would be in the best interest of all. There are no 
expenditure of funds on the part of the Government involved by 
this transfer. 

In addition, this proposal has been recommended by Judge Joe W, 
Sheehy, of the eastern district of Texas, and the Judicial Council for 
the Fifth Judicial Circuit has also recommended the enactment of the 
bill. The Department of Justice states that the enactment of the 
bill is a question of policy upon which it prefers to make no recom- 
mendation. 

Attached hereto, as part of this report, is a letter from the Deputy 
Attorney General and a letter from Chief Judge Joseph C. Hutcheson, 
re of the United States Court of Appeals for the Fifth Judicial 

ircult. 

The Committee on the Judiciary recommend favorable enactment 
of this bill. 

JUNE 26, 1957, 
Hon. EMAnvuret CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CHarrMAN: This is in response to your request for the 
views of the Department of Justice concerning the bill (H. R. 2136), 
to amend section 124 (c) of title 28 of the United States Code so as to 
transfer Shelby County from the Beaumont to the Tyler division of 
the eastern district of Texas. 

The bill would authorize the transfer of Shelby County from the 
Beaumont division of the eastern district of Texas to the Tyler division 
of the same district. 

Whether the bill should be enacted involves a question of policy 
concerning which this Department prefers to make no recommendation, 

The Bureau of the Budget has advised that there is no objection 
to the submission of this report. 

Sincerely, 
Wituiam P. Rocers, 
Deputy Attorney General, 


Unirep States Court or APPEALS, 
Firra Jupiciat Crircvirt, 
July 6, 1957. 
Re H. R. 2136—transferring Shelby County from the Beaumont to 
the Tyler division. 
Hon. Jack Brooks, 
House Office Building, Washington, D. C. 

Dear Mr. Brooks: I received your letter regarding this bill and 
today have received a letter from Judge Joe W. Sheehy of the castern 
district of Texas, reaffirming the approval of the judges of that dis- 
trict, in which he says in part: 
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“Because of the fact that Shelby County is much closer to Tyler 
than it is to Beaumont, the entire bar of Shelby County desires the 
transfer. Such a transfer will result in the saving of time and travel 
expense of attorneys, litigants, witnesses, and jurors residing in Shelby 
County who are required to attend court in this district. For that 
reason Judge Cecil and I approve the proposed transfer.” 

This is to say that the Judicial Council for the Fifth Circuit favors 
the bill and hopes it will pass. 

Very sincerely yours, 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, there is printed below in roman type without 
brackets existing law in which no change is proposed by the bill; 

resent provisions proposed to be stricken are enclosed in black 

rackets; and new provisions proposed to be inserted are shown in 
italic: 

Sec. 124, Texas 

. . * . * * * 


EASTERN DISTRICT 


(c) The Eastern District comprises six divisions. 

(1) The Tyler Division comprises the counties of Anderson, Ange- 
lina, Cherokee, Gregg, Henderson, Houston, Nacogdoches, Panola, 
Rains, Rusk, Shelby, Smith, Van Zandt, and Wood. 

Court for the Tyler Division shall be held at Tyler. 

(2) The Beaumont Division comprises the counties of Hardin, 
Jasper, Jefferson, Liberty, Newton, Orange, Sabine, San Augustine, 
[Shelby,] and Tyler. 

Court for the Beaumont Division shall be held at Beaumont. 

* ” = * x * » 
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WASHINGTON-OREGON BOUNDARY 





Juty 10, 1957.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed. 





Mr. Wius, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 7153] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 7153) giving the consent of Congress to a compact between the 
State of Oregon and the State of W ashington establishing a boundary 
between those States, having considered the same, report favorably 
thereon with amendments and recommend that the bill do pass. 

s amendments are as follows: 

. Page 1, line 6 after ‘“Forty-ninth Legislative Assembly” insert 
“approy ed by the Governor, April 4, 1957”. 
2. Page 2, line 3, add at the end thereof the following section: 


Sec. 2. The right to alter, amend or repeal this Act is 
expressly reserved. 
AMENDMENTS 


Amendment No. 1 is a technical amendment. 

Amendment No. 2 adds a standard provision, found in most con- 
gressional acts granting consent to interstate compacts, expressly 
reserving the right to Congress to withdraw consent. 


PURPOSE 


It is the purpose of this legislation to grant congressional approval 
to the compact entered into between the States of Washington and 
Oregon establishing a boundary between those two States. Such 
action is in pursuance of the provisions of article I, section 10, clause 
3 of the Constitution of the United States, which require congressional, 
consent to interstate compacts. 


23011°—58s E. Rept., 85-1, vol. 3——- 46 
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STATEMENT 


In 1955, pursuant to separate legislative acts passed by the States 
of Washington and Oregon, respectively, commissions were formed to 
settle a dispute concerning the boundary between those States along a 
major part of the course of the Columbia River insofar as it runs be- 
tween the two States. As a result of studies made, legislation was 
drafted which was submitted to the Legislatures of Oregon and Wash- 
ington and as a result, State legislative enactments were passed, ap- 

roved by the respective Governors, setting out the agreement which 
had been reached. 

All that the instant bill does is to grant congressional consent to this 
agreement. 

There follows a report of the Washington-Oregon Boundary Com- 
mission, as well as a report from the Oregon Commission on Interstate 
Cooperation, giving a chronological history of the work done in prep- 
aration for the State legislative acts which resulted in this compact. 

In addition, there is made a part of this report the session laws of 
Washington and Oregon containing the language of the compact 
agreed upon, 


REPORT OF WASHINGTON-OREGON BOUNDARY COMMISSION 


Pursuant to chapter 6, Extraordinary Session Laws of 1955 
and the Governor’s directive of September 9, 1955, the 
Washington-Oregon Boundary Commission was formed and 
held its initial meeting on September 20, 1955, in the office 
of the department of conservation and development. A list 
of the members and their addresses follows: 

Senator Dale McMullen, 211 Central Building, Van- 
couver, chairman. 

Senator Stanton Ganders, Box 487, Bickleton, 

Representative Al Henry, White Salmon. 

Representative Don Eldridge, 1212 Montgomery, 
Mount Vernon. 

M. G. Walker, 335 General Administration Building, 
Olympia, secretary. 

Since that time, several further meetings have been held 
both singly and jointly with the committee of the Commis- 
sion on Interstate Cooperation of the State of Oregon. In 
order to eliminate any possible further points of conflict over 
the boundary, all counties bordering on the Columbia River, 
as well as interested State departments, were contacted and 
asked to present their problems concerning the boundary 
before the commission. Upon receiving all this information 
from the interested entities of our own State, all that re- 
mained was to agree upon the actual location and description 
of the boundary with our neighboring State. 

This was done by first preparing a theoretical boundary 
upon a set of maps of the Columbia River and then dis- 
cussing and adjusting same at the joint meetings until it 
arg agreeable to the commissions representing each 

tate. 
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The proposed new boundary between the States of Wash- 
ington and Oregon as described in the compact signed on 
December 21, 1956, was laid out with the idea of conforming 
as nearly as possible with the original concepts of the bound- 
ary as defined in the constitutions of Washington and 
Oregon by following the middle of the main channel of the 
Columbia River and where the river is divided by islands, 
following the middle of the widest channel. There are some 
exceptions notably as follows: 

(1) Near the mouth of the Columbia River the new de- 
scription follows as closely as is possible to delineate at this 
time the boundary line as defined in the decision of the 
United States Supreme Court in 1908 (Washington v. Oregon, 
211 U.S. 127). 

(2) Through the pools above Bonneville and McNary 
Dams and the pools-to-be above the Dalles and John Day 
Dams, the projected boundary will follow the approximate 
center line of such pools regardless of the tortuous original 
channel of the Columbia River before such pools have been 
or will be created. 

From the mouth of the Columbia River to The Dalles there 
are available navigation charts prepared by the United States 
Coast and Geodetic Surve y showing with a high degree of 
accuracy the location of the Columbia River, its banks 
and all islands in the river, the main ship channel together 
with navigation aids and location of principal structures such 
as dams and bridges. From Celilo upstream to the point 
where the river ceases to form the boundary between the 
two States, there are available navigation charts prepared 
by the Corps of Engineers, Department of the Army, similar 
but in less detail than those of the lower river prepared by 
the United States Coast and Geodetic Survey. In the reach 
between the Dalles Dam and Celilo it was necessary to utilize 
two of the hydrographic survey sheets prepared by the Corps 
of Engineers because the navigation charts as described above 
did not cover this short reach of the river. 

{ngineer committee members representing the States of 
Washington and Oregon first collaborated in laying out on 
the above-described maps the line which would tentatively 
define the boundary, such line being a series of straight lines 
connecting at angle points. ‘The maps, when so ‘marked, 
were considered by the entire membership of the com- 
mittees of both States and some adjustments were made 
where recommended by committee members. 

Following a joint meeting of the Oregon and Washington 
commissions, at which meeting the boundary as tentatively 
marked on the maps was approved, the 2 commissions 
jointly employed an engineer to compute the true geodetic 
position of each of the angle points which are numbered 
from 1 to 191. On that section of the river between its 
mouth and The Dalles covered by United States Coast and 
Geodetic Survey navigation charts the positions of the num- 
bered points were determined by scaling from these charts, 
In the reach of the river between The Dalles and the point 
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where the river ceases to form the boundary at latitude 
46° 00’ north, the maps used for determining positions were 
hydrographic survey sheets prepared by the Corps of Engi- 
neers. Coordinates of the angle points were first determined 
using the Oregon north system of rectangular coordinates 
and these were reduced to geodetic coordinates by computa- 
tion. Such geodetic coordinates were then plotted upon the 
navigation charts prepared by the Corps of Engineers. 

Exceptions to the above procedure occurred at the several 
bridges and dams. At each structure the position of the 
point selected for the boundary was carefully computed from 
shore stations of known position. Engineers of the Oregon 
State Highway Department assisted by an engineer from 
the Department of Conservation and Development of the 
State of Washington made the necessary field surveys to 
properly tie in and determine the geodetic positions of the 
ae where the boundary will cross the said bridges and 

ams, 

The location of the boundary as described in the compact 
is shown on a series of 14 sheets prepared photographically 
from the basic maps on which the line was projected. Fifty 
sets of such reproduced maps are in the hands of the sec- 
retary. 

A bill is being prepared which if passed, will ratify the 
compact. Also being prepared is a joint resolution which 
will seek to amend article 24 of the State constitution such 
that the compact can become effective. 

Ratification of the compact by both States will result in 
sponsorship of consent legislation to the United States 
Congress. 

A statement of expenditures and the minutes of all meet- 
ings are available if more details are desired. 

(Signed) Date McMutten, 
Chairman. 


M. G. WaLKeER, 


Secretary. 


OrEGON CoMMISSION ON INTERSTATE COOPERATION, 
Salem, January 10, 1957. 


To the Governor of Oregon and to the 49th Legislative Assembly: 

Senate Joint Resolution No. 30 adopted by the 48th legislative 
assembly, relating to the Oregon Commission on Interstate Coopera- 
tion, contains the following paragraph: 

“Resolved, That the Oregon Commission on Interstate Coopera- 
tion, in addition to any other action it may take in the performance 
of its duties, give consideration to and take whatever action it deems 
necessary in connection with the location and clear definition of the 
boundary between the States of Oregon and Washington: * * *” 

Pursuant to the above directive, the Oregon Commission on 
Interstate Cooperation on June 18, 1955, appointed a committee of 
its members with directions to negotiate with a similar committee 
or commission authorized by the Legislative Assembly of the State 
of Washington and to draft a compact which would specifically define 
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the boundary between the two States. The committee appointed to 
carry out this mission consisted of: 

Senator Rudie Wilhelm, Jr., chairman 

Senator Paul E. Geddes 

Representative George J. Annala 

Representative Earl H. Hill 

Lewis A. Stanley, State engineer 

The above committee has completed its work by approving and 
signing a proposed compact with representatives of the State of 
Washington, which if ratified by the legislatures of the two States 
and consented to by the Congress of the United States, will specifically 
define that portion of the boundary which has heretofore been de- 
scribed as following the center of the main channel of the Columbia 
River between its mouth and the point at which the river ceases to 
be the boundary at latitude 46° 00’ north. A full and complete 
copy of said proposed compact as signed on December 21, 1956, is 
attached hereto. 

Also attached are the following: 

(1) Letter dated January 4, 1957, from Senator Rudie Wilhelm, 
Jr., to the commission on interstate cooperation, which letter is a 
report of the negotiations and activities of the committee which cul- 
minated in the signing of the proposed compact on December 21, 1956. 

(2) Draft of a bill which if passed by the 49th legislative assembly, 
will approve and ratify the proposed compact. 

(3) Draft of a senate joint resolution embodying a proposed amend- 
ment to section | of article XVI of the constitution of the State of 
Oregon. 

Item 3 above, is necessary because the boundary between the States 
of Oregon and Washington is described in the constitution of Oregon 
and no authority now exists to modify said boundary by compact. 
The compact cannot become effective until the amendment to the 
constitution has been accomplished. 

The commission on interstate cooperation recommends to the 49th 
legislative assembly that it pass a bill ratifying the compact; pass a 
joint resolution to amend section 1 of article XVI of the constitution of 
Oregon to authorize the State to change the description of its bound- 
aries and take appropriate action to secure the approval of this com- 
pact by the 85th Congress of the United States. 


CoMMISSION ON INTERSTATE COOPERATION, 
Cuas. H. Hettrzex, Chairman. 


JANUARY 4, 1957, 
Cuartes H. Herzen, 
Chairman, Commission on Interstate Cooperation. 

GENTLEMEN: Your committee appointed on June 18, 1955, which 
was directed to negotiate with the Washington-Oregon Boundary 
Commission of the State of Washington a compact to clearly define 
the Oregon-Washington boundary, has completed its work by enter- 
ing into a compact dated December 21, 1956. Five signed copies of 
said compact are transmitted herewith. 

This committee consists of the following members of the Commis- 
sion on Interstate Cooperation: 

Senator Rudie Wilhelm, Jr., chairman 
Senator Paul E. Geddes 
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Representative George J. Annala 

Representative Earl H. Hill 

Lewis A. Stanley, State engineer 

Throughout its deliberations, the committee was ably assisted by 
Mr. Lloyd G. Hammel, assistant attorney general. 

This committee has had five joint meetings with the Washington 
Commission, as follows: 

October 21, 1955, in Seattle, Wash. 

December 10, 1955, in Portland, Oreg. 

January 28, 1956, in Portland, Oreg. 

July 11, 1956, in Vancouver, Wash. 

December 21, 1956, in Portland, Oreg. 

In addition the committee has held four meetings of its own, as 
follows: 

December 3, 1955, in Portland, Oreg. 

January 27, 1956, in Portland, Oreg. 

April 26, 1956, in Salem, Oreg. 

December 6, 1956, on train between Spokane, Wash. and 
Portland, Oreg. 

The proposed new boundary between the States of Oregon and 
Washington as described in the compact signed on December 21, 
1956 was laid out with the idea of conforming as nearly as possible 
with the original concepts of the boundary as defined in the constitu- 
tion of Oregon by following the middle of the main channel of the 
Columbia River and where the river is divided by islands, following 
the middle of the widest channel. ‘There are some exceptions, notably 
as follows: 

(1) Near the mouth of the Columbia River the new description 
follows as closely as is possible to delineate at this time the 
boundary line as defined in the decision of the United States 
Supreme Court in 1908 (Washington v. Oregon, 211 U.S. 127). 

(2) Through the pools above Bonneville and McNary Dams 
and the pools-to-be above the Dalles and John Day Dams, the 
projected boundary will follow the approximate centerline of 
such pools regardless of the tortuous original channel of the 
Columbia River before such pools have been or will be created. 

From the mouth of the Columbia River to The Dalles there are 
available navigation charts prepared by the United States Coast 
and Geodetic Survey showing with a high degree of accuracy the 
location of the Columbia River, its banks and all islands in the river, 
the main ship channel together with navigation aids and location of 
principle structures such as dams and bridges. From Celilo upstream 
to the point where the river ceases to form the boundary between the 
two States there are available navigation charts prepared by the 
Corps of Engineers, Department of the Army, similar but in less 
detail than those of the lower river prepared by the United States 
Coast and Geodetic Survey. In the reach between the Dalles Dam 
and Celilo it was necessary to utilize two of the hydrographic survey 
sheets prepared by the Corps of Engineers because the navigation 
charts as described above did not cover this short reach of the river. 

Engineer committee members representing the States of Oregon 
and Washington first collaborated in laying out on the above- 
described maps the line which would tentatively define the boundary, 
such line being a series of straight lines connecting at angle points. 
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The maps, when so marked, were considered by the entire membership 
of the committees of both States and some adjustments were made 
where recommended by committee members. The Oregon committee 
then held a meeting at which representatives of all interested State 
departments were invited to attend and express their views on the 
boundary as tentatively established. Letters were written to the 
county commissioners and county assessors of each county in the 
State of Oregon which borders the Columbia River and responses 
were had from each of the said counties stating their interests or 
lack of interest. All of such responses were carefully considered by 
the committee. There appears to be no objection of any agency to 
the boundary as delineated. 

Following a joint meeting of the Oregon and Washington commis- 
sions, at which meeting the boundary as tentatively marked on the 
maps was approved, the two commissions jointly employed an engi- 
neer to compute the true geodetic position of each of the angle points 
which are numbered from 1 to 191. On that section of the river 
between its mouth and The Dalles covered by United States Coast 
and Geodetic Survey navigation charts the positions of the num- 
bered points were determined by scaling from these charts. In the 
reach of the river between The Dalles and the point where the river 
ceases to form the boundary at latitude 46°00’ north, the maps used 
for determining positions were hydrographic survey sheets prepared 
by the Corps of Engineers. Coordinates of the angle points were first 
determined using the Oregon north system of rectangular coordinates 
and these were reduced to geodetic coordinates by computation. 
Such geodetic coordinates were then plotted upon the navigation 
charts prepared by the Corps of Engineers. 

Exceptions to the above procedure occurred at the several bridges 
and dams. At each structure the position of the point selected for 
the boundary was carefully computed from shore stations of known 
position. Engineers of the Oregon State Highway Department 
assisted by an engineer from the Department of Conservation and 
Development of the State of Washington made the necessary field 
surveys to properly tie in and determine the geodetic positions of the 
points where the boundary will cross the said bridges and dams. 

The location of the boundary as described in the compact is shown 
on a series of 14 sheets prepared photographically from the basic maps 
on which the line was projected. Fifty sets of such reproduced maps 
are furnished to the Commission on Interstate Cooperation along with 
this report. 

Also submitted with this report are: 

(1) A bill which if passed by the 49th legislative assembly, 
will ratify the compact signed on December 21, 1956. 

(2) A Senate joint resolution which would refer to the people 
of Oregon at the next regular general election a constitutional 
amendment which would authorize the legislature to change the 
boundary of the State by compact with another State. 

Respectfully submitted. 

Rupiz WitHewM, ZJr., 
Chairman of Boundary Committee. 
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Cuaprer 90, Senate Bitt No. 38 


AN ACT Relating to the Oregon-Washington boundary on the Columbia river 
ratifying a compact between this State and the State of Oregon determining 
said boundary, abolishing the Washington-Oregon Boundary Commission 
repealing chapter 27, Laws of 1937, as amended by chapter 6, Laws of 1958 
extraordinary session, and RCW 43.58, and declaring an emergency, 


Be it enacted by the Legislature of the State of Washington: 

Section 1. The interstate compact determining the Oregon- 
Washington boundary on the Columbia river which was executed 
on the 21st day of December 1956 by the Oregon Commission on 
Interstate Cooperation for the State of Oregon and the Washington- 
Oregon Boundary Commission for the State of Washington is hereby 
ratified and approved. 

Sec. 2. The terms and provisions of the compact referred to in 
section 1 are as follows: 


INTERSTATE COMPACT DETERMINING OREGON-WASHINGTON BOUNDARY 
ON THE COLUMBIA RIVER 


Article I. Purpose 


The boundary between the States of Oregon and Washington along 
the course of the Columbia River has not been easy to ascertain 
because of changes in the main channel of the river with a result 
that a state of confusion and dispute exists and the enforcement and 
administration of the laws of the two States has been rendered 
difficult. 

The purpose of this compact is to fix with precision by reference to 
stations of longitude and latitude the boundary between the States of 
Oregon and Washington from one marine league due west of the mouth 
of the Columbia River to the most easterly point at which the 46th 
parallel of north latitude crosses said river, at which point the river 
ceases to form the boundary between the two States. 


Article II. Description 


The boundary between the States of Oregon and Washington from 
one marine league due west of the mouth of the Columbia River to the 
point at which the last described point number (No. 191) of the 
boundary as herein determined meets the 46th parallel of north lati- 
tude at 118°59’10’’.12 of west longitude shall be as follows: 

Beginning one marine league at sea off the mouth of the Columbia 
River at north latitude 46°15’00’’.00; running thence due east to 
point number 1 of this description, which point is at north latitude 
46°15’00’’.00, west longitude 124°05’00’’.00; thence from point 
number 1 continuing upstream in the channel of the Columbia River 
by a series of straight lines connecting the following numbered and 
described points in consecutive order. 
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Point Number North Latitude | West Longitude Description of Location 














P EPPS? mg Meni 
g 46°15'00’’ .00 124°05'00’’ .00 
i, 46°15'51’’ .00 124°02’02”".75 
8 46° 16’17’" .00 124°01'45/’.80 
46° 16’ 59’ .50 124°02’14’’ .40 
46° 17'28’" .00 124°02’07’" .00 
46°17'33"" .25 124°01'12”’ 25 
46° 16’ 41’ .50 124°00/ 00/" .00 
46° 1603” .00 123°58’11’’.80 
46°14’ 19’ .80 123°55’42’’.00 
l- 46° 14’06” .00 123°52’14’".50 
d 46° 1609”" .50 123°44’ 20’ .50 
46°15/01’’.00 123°41'12’’.70 
n 46° 15/33” 30 123°38’ 52°’ .80 
46° 1523’ .90 123°35/05" .00 
\- 46° 1538” .00 123°32’23".00 
Vv 46° 16 14’’ .60 123°30/00°’ .00 
d 46°15 46’".70 123°27'51’’ 40 
46° 14’ 23” 50 123°25’51’’.60 
| 46° 13’10/’ .50 123°25/20/" 50 
in 46°1129”".00 123°25/ 43’ 60 
46°10'47"" 80 123°25'38"" .00 
46°09/01'".00 123°23'2!’" 50 
45°08'33"" 00 123° 18" 4£’" 60 
: 46°09'04"" 50 123° 15°47" .20 
LY 46° 10/00/’ .00 123°13'51"’.20 
46°11'20'' .80 123°09’ 55”’ .50 
46°11/11'".30 123°07’ 10’’ .90 
46°09’ 40/’ .00 123°04'23’'.50 
46°09’ 24’ .00 123°03' 22” .40 
46°08'38"" .40 123°02’ OY’ .00 
46°08'08"" 00 123° 16’ .00 
if 46°08 20'" .02 122°57'44’".28 
2 46°06' 17" .36 122°5738”.295 | A point on the centerline of the Long- 
in view Bridge at center of main span, 
It idl bataasatenthietetninbinitniadgeedinwel 46°06'14"'.71 122°57'32”’ .31 
aid crtiiesicastinkts Gina tedieds 46°05'02"" .70 ; .00 
id cee ccnwaceail 46°03'37’" 50 ’ 50 
Te a ss cnet 46°01'53"".50 .50 








46°00’ 52’ .25 
45°58’ 52”’ .00 
45°57'40"" .00 
45°55’ 57’’.00 
45°54'47"".00 
45°53'05"".00 | 
45°52’06"’ .00 
45°50’ 40°’ .00 





45°49'31’" .20 
45° 48'37’’ .00 








7”’.20 
y 4 80 
122° 48’ 48"" 80 
122°48'18"" .00 
122°48'36”".75 
122°47'48"" 30 
122°47'01"’ .50 
122°47'04"".50 
122°47'41°" .00 
122°47'40°" .00 








8 45°46'51’".00 122°48’06”’ 30 
a Se 45°45'34’", 20 122°45'37’". 00 
aa a 45°44'04’". 70 122°45'32’’. 00 
ee ead tees 45°42'05’". 00 122°46/16’". 00 
SS 45° 40/50’. 80 122°46' 24’. 00 
re eae Ee 45°39 26". 75 122°45' 46’. 00 
ete Stee ea 45°38’ 40/". 00 122°44/13"". 00 
eC ee ere ae 45°38'17'". 00 122°42'47"". 50 
ym iii edabneiendad Uaubetiet 45°37'35"". 37 122°41'35"". 14 
he Sa 45°37'20’". 47 122°41'23’’.855 | A point on the center line of Northern 
Pacific Railroad Bridge across Co- 
he lumbia River, which point is at 
ti center of 3rd pier south of the draw 
ul span. 
chai Liisi ebab dh neibiammetid 45°37'26"". 52 122°41'18"". 215 
. ia et ed 45°37'07". 85 122°40'33”". 42 
18 Sl dshdsetcunbameshmaminad&aeae 45°37'05’’ .938 122°40’ 26’’.939 | A point on the center line of the west 
t highway bridge crossing the Colum- 
0 bia River between Portland, Oregon 
de and Vancouver, Washington, said 
point being 12.0 ft. south from the 
nt center of pier No. 6 of said bridge. 
: i iiietiietnssnttipretedaitnnet danas 45°37'05"" .62 122°40/25’".86 | A point on the center line of the east 
rer highway bridge crossing the Colum- 
nd bia River between Portland, Oregon 
and Vancouver, Washington, said 
point being 12.0 ft. south from the 
center of pier No. 6 of said bridge. 
71 122°40'19’’ 38 
Ait) 122°38" 27" .00 
80 : 30 
20" .00 1 520°’ .00 
.90 1 "48"" 00 
3" 50 122°31'24”’ .20 
f ‘00 122°29’307’ .00 
45°34'42”’ 80 122°28' 20’ .50 
45°34'03"".00 122°27'09’’.30 
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Point Number 














North Latitude 





45°33’ 49’" 00 
45°34'03”’.30 
50 
40 
.00 





45°38’39’’ .82 
45°39'17’".00 
45°39’ 43” 85 


45°39'44”" 81 
45°39'45”".77 
45°40’ 15" .00 
45°41'36"".80 
45°42'24"" 75 
45°41'39’".00 
45°41'42’’.00 
45° 42’19’’ .00 
45°42/17"".50 
45°43’36’’.00 
45°43’ 15’ .275 
45°43'07" .02 


45°43'04’" 075 
45°42’05”".20 
45°41'39’" 25 
45°41'35’’.00 
45°42/11’" .50 
45°42’ 18’ .00 
45°42'00’ .00 
45°41'13’" .30 
45°40’ 40’ .50 
45°40'17’’.00 
45°39'00’’ .00 
45°37'47°’.00 
45°37'00’’.25 
45°36’ 23”’ .80 
45°36’ 22” 50 
45°36'29"".175 
45°36’ 40'’.89 


45°36’ 43” .94 
°36’35’".69 
36’58"".44 
! ’06"" 095 
45°37'14'".85 





te 





_ 


45°37’ 23” .97 
45 3”".13 
45°39'09’" 54 








45°39'04"' .04 
45°39’ 12’".08 
45°38'54’".66 
45°38’55’’.91 





45°38’58’’ 405 
45°39’ 24’’ 84 


West Longitude 


122°26'15’’.80 
122°24’36’’ .50 
122°23'25’’ 80 
122°22’44’’ .00 
122°21'04’’ .00 
122°19'49’’.00 
122° 17'43’".70 
122° 15'56’’.70 
122° 14’24’’.50 
122°11'58"’.50 
122° 10’54’’.00 
122°08'25’’ 50 
122°06’40"".00 
122°06'02’’.00 
122°02’35’’.00 
122°01'11’’.50 
122°00'08"" 50 
121°58'54’’.50 
121°57’42’’.80 
121°57’16”’.50 
121°57’01’’.80 
121°56'37”’ 34 
121°56’22’’.57 


121°56’01’".46 
121°54'25’’.00 
121°53’58’".48 


121°53’58”’ .16 
121°53’57”’ .84 
121°54’02"’.00 
121°51’57"’ .00 
121° 48'38’’ .00 
121°44’02’’.00 
121° 4222.00 
121°40’02”’.00 
121°37’48"" 50 
121°31'54’’ .30 
121°29’52’’.445 
121°29'36’’ .615 





121°29’30"’ .96 
121°27'41’’.80 
121°25’22”’ .00 
121°24’02’’ .00 
121°22/17’" .00 
121°20'11’".50 
121°18’40’’ .00 
121°17'10’’.00 
121°14’52”’.00 
121°12’52’’ .50 
121°11'57’’.00 
121°11'38’’.40 
121°11'43"’.00 
121°10_57’’.00 
121°10/00’’ .00 
121°U8’39’" .84 
121°08’22”’.135 


121°08'17’’.53 
121°07’ 50’ .34 
121°07’16"" 41 
121°06'57’’.58 
121°07’02"".75 


121°07’08”’ 14 
121°05/91'".25 
121°N3’47’’.89 
121°01'57"" 51 
121°00/22”’ .28 
120° 58’ 56’ .33 


120°58’49’’ .52 





120°58’35’’ .90 
120°57'06"" .97 


Description of Location 


ee 


A point at the intersection of the axis 
of Bonneville Dam and the center 
line of center pier of the spillway of 
said dam. 


A point on centerline of bridge at 
Cascade Locks, known as “The 
Bridge of the Gods” and in the center 
of the main span of said bridge. 


A point on the center line of the Hood 
River Bridge at the center of the 
draw span of said bridge. 


A point on the centerline of the Dalles 
Bridge across the Columbia River at 
the center of the main span of said 
bridge. 


A point on the axis of the Dalles Dam 
at Station 48+79 fof the centerline 
survey of said dam. 


A point on the center line of the Oregon 
Trunk Railroad Bridge and in the 
center of the 4th pier from the north 
end of said bridge. 
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Point Number North Latitude | West Longitude Description{of Location 

45°39’ 23” .58 120° 5634’ .22 

45°38'24’" 54 120°54'44”" .75 

45°38'35’ .09 120°53’ 40’ .72 

45°40 18’".79 120°51'15’’ .26 

45°41'11'".69 120°47'14”’ .64 

45°42/19’".71 120° 4338’ .83 

45° 4242" 58 120° 42’10’’.70 

45°42’57’".18 120°41'18"’ 11 

45°43'48'".14 120°40/05’". 19 

45°44’445'".12 120°38’01’". 97 

45°44'47"". 00 120°37'17’". 91 

45°44'47'". 99 120°35'23”". 91 

45°44'18’". 49 120°33’29"". 23 

45°42'37"". 59 120°31'17”. 65 

45°42’00”’. 37 120°30’16’’. 48 

45°41'40/", 42 120°28’53”". 22 

45°41'58"". 55 120°24’08"". 96 

45°42'41°". 66 120°19'30’". 62 

45°43'16"". 74 120°16'56"". 18 

45° 43'33"". 84 120°12’34”". 62 

45°45'43”"". 67 120°10/10’". 01 

45°46'24’". 09 120°08'25’". 17 

45°47'07’". 10 120°04’08’". 70 

45°48'26''.17 120°00'49’’ .27 

45°49’ 28”" 29 119°57'52" .64 

45°49'41"'.97 119°54’21”’ .95 

45°50'25”".18 119°5053’’.51 

45°50’52’’.00 119°48'05’’ .62 

45°50’ 45’" 15 119°46'18”’.16 

45°51'25’’.40 119°40'07”’ .80 

45°54'20’".70 119°37'20’ .96 

45°55'10’’ .82 119°35’58’’.28 

45°55'32”’ .25 119°34’ 13" .67 

45°54'31"’ .37 119°31'24”".18 

45°54'23"'.43 119°29’13’’.01 

45°55'03"".10 119°26/57’'.35 

45°55'18"’.10 119°21'48”’.12 

45°55’ 51’ .37 119° 19 52”’.71 

45° 55'54’’ 48 119°19’39’.28 | A point on the center line of the Uma 
tilla Bridge at the center of the 
north main span of said bridge. 

45°55’ 50’’.59 119°1:7 17.20 

45° 56’ 10’".26 119°17'47"'.60 A point on the axis of McNary Dam 
at the north face of the south non- 
overflow section. 

45°56’ 15/’ 24 119°17'08” .76 

45° 56/24" 05 119°19 21” .40 

45° 55’ 58” .60 119° 13’ 28’ .22 

45° 55 40’ .97 119°11'39’’ .82 

45°55’ 40"’ 26 119° 10'05'’.04 

45°55’ 58’".55 119°07'20" 72 

45° 56 34"".25 119°04’ 32’ .00 

45°57’31”" .28 119°03’37"’.36 

45° 5800" .33 119°01'33”" .95 

45°58’ 45’’.73 119°00' 27’ .12 

46°00'00'".00 118° 59’10’".12 








Article III. Ratification and Effective Date 


This compact shall become operative when it has been ratified by 
the legislatures of the States of Oregon and Washington and approved 
by the Congress of the United States and the Constitutions of the 
States of Oregon and Washington have been amended to authorize 
the establishment of the boundary as herein provided. 

Sec. 3. Upon ratification by the State of Oregon and approval 
by the Congress of the United States of the compact set forth in 
section 2, the secretary of the Washington-Oregon boundary com- 
mission is hereby directed to transmit all records, worksheets, maps, 
minutes and other papers of said commission to the division of archives 
of the department of general administration. 

Src. 4. Upon ratification by the State of Oregon and approval by 
the Congress of the United States of the compact set forth in section 
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2, the Washington-Oregon boundary commission shall be abolished 
and its authority and duties terminated. 

Sec. 5. Chapter 27, Laws of 1937, as amended by chapter 6, 
Laws of 1955 extraordinary session and chapter 43.58 RCW each 
shall be repealed when the compact set forth in section 2 has been 
ratified by the State of Oregon and approved by the Congress of the 
United States. 

Sec. 6. This act is necessary for the immediate preservation of the 
public peace, health and safety, the support of the State government 
and its existing public institutions, and shall take effect immediately, 

Passed the senate February 8, 1957. 

Joun A. CHERBERG, 
President of the Senate, 

Passed the house March 5, 1957. 

Joun L. O’Brien, 
Speaker of the House, 

Approved March 13, 1957, 

AvBert D. Rose.uint, 
Governor of Washington, 


[Forty-Ninth Legislative Assembly— Regular Session] 
CuapTer 94, Senate Brut No. 1 


AN ACT Relating to a compact relating to the boundary between the States of 
Oregon and Washington along the course of the Columbia River; and declaring 
an emergency 


Be It Enacted by the People of the State of Oregon: 

Section 1. The Legislative Assembly of the State of Oregon hereby 
ratifies the Oregon-Washington Columbia River Boundary Compact 
set forth in section 2 of this Act, and the provisions of such compact 
hereby are declared to be the law of this State upon such compact 
becoming operative as provided in Article II] of the compact. 

Sec. 2. The provisions of the Oregon-Washington Columbia River 
Boundary Compact are as follows: 


Article I. Purpose 


The boundary between the States of Oregon and Washington along 
the course of the Columbia River has not been easy to ascertain 
because of changes in the main channel of the river with a result that 
a state of confusion and dispute exists and the enforcement and ad- 
ministration of the laws of the two States has been rendered difficult. 

The purpose of this compact is to fix with precision by reference to 
stations of longitude and latitude the boundary between the States of 
Oregon and Washington from one marine league due west of the mouth 
of the Columbia River to the most easterly point at which the 46th 
parallel of north latitude crosses said river, at which point the river 
ceases to form the boundary between the two States. 
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Article II. Description 


The boundary between the States of Oregon and Washington from 
one marine league due west of the mouth of the Columbia River to the 
oint at which the last described point number (No. 191) of the 
oundary as herein determined meets the 46th parallel of north lati- 
tude at 118°59’10’’.12 of the west longitude shall be as follows: 

Beginning one marine league at sea off the mouth of the Columbia 
River at north latitude '46°15’00’’.00; running thence due east to 
point number 1 of this description, which point is at north latitude 
46°15'00’’.00, west longitude 124°05’00’’.00; thence from point 
number 1 continuing upstream in the channel of the Columbia River 
by a series of straight lines connecting the following numbered and 
described points in consecutive order. 





Point Number 











46°15'00’’ .00 
46°15’ 51’ .00 
46°16’ 17’'.00 
46° 16'59’ .50 
46° 17'28’'.00 
46° 17'33"".25 
46°16'41"" .50 
46° 16'03’" .00 
46°14’19’" 80 
46°14'06’" .00 
46° 16’09’ .50 
46°15/01’".00 
46° 15/33’" .30 
46° 15 23”".90 
46° 15'38’".00 
46° 16/ 14’ .60 
46° 15’ 46’ .70 
46° 1423” .50 
46°13’ 10’ .50 
46°11'29’".00 
46° 10/47" 80 
46°09'01" .00 
46°08'33"" .00 
46°09'04"" 50 
46°10'00"" .00 
46°11'20''.80 
46°11'11"" 30 
46°09’ 40’ .00 
46°09’ 24’" .00 
46°08’38"" .40 
46°08’ 08" .00 
46°06’ 20" .02 
46°06 17" 36 


46°06'14"" .71 
46°05'02"’.70 
46°03'37"’ .50 
46°01'53"" .50 
46°00’ 52’ .25 
45°58'52’’.00 
45°57'40’’ .00 
45°55'57"".00 
45°54'47’".00 
45°53’05’’ .00 
45°52’06’" .00 
45°50’ 40’ .00 
45°49’31'’.20 
45°48'37"' .00 
45°46'51”".00 
45°45'34”’. 20 
45°44'04’". 70 
45°42’05’’. 00 
45°40/50’". 80 
45°39’ 26". 75 
45°38’ 40". 00 
45°38'17’’. 00 
45°37'35"". 37 





| 
North Latitude West Longitude 





124°05’00’" .00 
124°02’02’'.75 
124°01' 45’" .80 
124°02'14’’ .40 
124°02'07’ .00 
124°01'12’ 25 
124°00'00/" .00 
123°58’ 11’ .80 
123°55/42”".00 
123°52’14”" .50 
123°44’20/" .50 
123°41'12’".70 
123°38’ 52’".80 
123°35’05’" .00 
123°32’23’" .00 
123°30/00’" .00 
123°27'51’" .40 
123°25'51’" .60 
123°25/ 20’" .50 
123°25' 43°" 60 
123°25/38"" .00 
123°23'21’" .50 
123°18'45'" .60 
123°18' 47" .20 
123°13’51°".20 
123°00’ 55’’ 50 
123°07' 10’’.90 
123°04’23”" .50 
123°03’ 22” .40 
123°02’00’’ .00 
122°00 16”" .00 
122°57'44”’ .28 
122°57’38"" 295 





122°57'32” 31 
122°54’11’".00 
122° 52’ 59’ .50 
122°52’38”’ .50 
122°51'17"’.20 
122°50'11"" .80 
122°48'46"" .80 
122°48'18"" .00 
122°48' 36’ .75 
122°47'48"’ .30 
122°47'01" .50 
122°47'04’" .50 
122°47'41’’ .00 
122°47'40"’ .00 
122°46'06”’ .30 
122°45'37’". 00 
122° 45/32”. 00 
122°46/ 16’. 00 
122°46/24’’. 00 
122°45' 46’. 00 
122°44'13’’. 00 
122°42'47’’. 50 
122° 41'35’’. 14 








Description of Location 


A point on the centerline of the Long- 


view Bridge at center of main span. 








45°37’ 20’. 47 122°41'23’’.855 | A point on the center line of Northern 
Pacific Railroad Bridge across Co- 
lumbia River, which point is at 
eenter of 3d pier south of the draw- 
span. 
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North Latitude | West Longitude 


Point Number 


Description of Location 


ee eee « 








45°37'26’’. 52 
45°37'07"". 85 
45°37'05’" .938 


45°37'05"' 62 


45°37'03"".71 
45°36'34"" 00 
45°36'20"" 80 


45°30)'20’’.00 





5°34’ 42" 80 
45°34'03"".00 
45°33’49"" .00 
45°34’03’".30 
45°34'29’" 50 
45°34'33"".40 
45°34’ 10’ 
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5°43'04"" 075 
5°42’05'’.20 
4139" 25 
41'35’’.00 
42’11’".50 
42’18"’.00 
5°42'00'" .00 
5°41/13"".30 
5°40'40’’ .50 
5°40'17"".00 
5°39'00'".00 
5°37'47"'.00 
5°37'00’ .25 
) 


all sd 
or Or 


~~ > > 
Cr tn 


5°36'23"" .80 
5°36/22” .50 
5°36’ 29’ 175 





122°41'18”". 215 
122°40'33"". 42 
122°40’26’’ .939 


122°40/25’’.86 


> 38’ 27" .00 
36/21" .30 






32’ 48'".00 
2°31'24'’ 20 





122°26'15’’ .80 
122°24'36'’.50 
122°23'25’’.80 
122°22'44’’.00 
122°21'04’".00 
122° 19’49’’.00 
122° 17'43’’.70 
122° 15’ 56’".70 
122° 14'24’' .50 
122°11'58’".50 
122° 10'54’".00 
122°08'25"" .50 
122°08' 40" .00 
122°06'02’".00 
122°02'35’".00 
122°01'11’".50 
122°00'08"".50 
121°58'54’’.50 
121°57’42’’.80 
121°57’16’".50 
121°57'01’’.80 
121°56’37’’.34 
121°56'22’’ .57 









121°56’01’’ 46 
121°54’25’’.00 
121°53’58"".48 


121°53’58’’.16 
121°53’57’’ .84 
121°54’02’’.00 
121°51'57’’.00 
121° 48’36"’ .00 
121°44’02”’ .00 
121°42’22”’ .00 
121°40'02’’ .00 
121°37’ 48" .50 
121°31'54’’.30 
121°29’52’’ 445 
121°29'36’ .615 


121°29’30’’ .96 
121°27'41”’ .80 
121°25'22’’.00 
121 °24'02"’.00 
121°22’17’’.00 
121°20'11’".50 
121°18'40’’.00 
121°17'10’".00 
121°14’52’’.00 
121°12’52’’.50 
121°11'57’’.00 
121°11'38"’.40 
121°11'43’".00 
121°10/57’’.00 
121°10’00’’.00 
121°08'39’’ .84 





A point on the center line of the wost 
highway bridge crossing the Colum. 
bia River between Portland, Oregon 
and Vancouver, Washington, said 
point being 12.0 ft. south from the 
center of pier No. 6 of said bridge, 

A point on the center line of the east 
highway bridge crossing the Colum. 
bia River between Portland, Oregon 
and Vancouver, Washington, said 
point being 12.0 ft. south from the 
center of pier No. 6 of said bridge, 


A point at the intersection of the axis 
of Bonneville Dam and the center- 
line of center pier of the spillway of 
said dam. 


A point on center line of bridge at 
Cascade Locks, known as “The 
Bridge of the Gods’”’ and in the center 
of the main span of said bridge. 


A point on the center line of the Hood 
River Bridge at the center of the 
draw span of said bridge. 
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Point Number North Latitude West Longitude Description of Location 
NBL. .nddeocosencbnictamsccda 45°36’ 40’ .89 121°08’22’’.135 | A point on the center line of the Dalles 


Bridge across the Columbia River at 
the center of the main span of said 














bridge. 
45°36’ 43” 94 121°08' 17" .53 
45°36’ 35’ .69 121°07'50’ .34 
45°36’ 58" .44 121°07'16"".41 
45°37'06’" .095 121°06'57’’ .58 
45°37’ 14" 85 121°07'02".75 | A point on the axis of the Dalles Dam 
at Station 48+79 of the center line 
survey of said dam. 
SE crosccacedisennassbescece 45°37'23"’ .97 121°07'08" .14 
is i cnasa) iiailnindathlonaiss abil 45°38'53"’.13 121°05’01’" .25 
Ta cninniincipediaaniiieats 45°39'09’ 54 121°03'47’ 80 
4 45°39'04’" .04 121°01'57’’ 51 
45°39’ 12’’.08 121°00’22’’ .28 
45°38’ 54’’ .66 120°58’56’".33 
45°38'55’’.91 120°58’49’’ .52 A point on the center line of the Oregon 
Trunk Railroad Bridge and in the 
center of the 4th pier from the north 
end of said bridge. 
OO. . aciistnnieadnactgniintiuande 45°38'58’’.405 |  120°58’35’’.90 
ye duck epee | —-45°39'24".84 | 120°57'06’7.97 
i ia caine nid cet 45°39/23”’ 58 120°56'34"" 22 
BEL nc Ridecot duct tesuebapedud 45°38'24'’ 54 120°54'44’".75 
Tc aainnineiainaai 45°38’35’".09 120°53’ 40” .73 
OU a trdeenniesiinininieaiattiod 45°40’18’’.79 120°5115"" .26 
Thc capeapenrd-<<msten eee 45°41'11’’ 69 120°47'14’" .64 
en oe once eaeaeeieae | 45° 4219” .71 120°43’38”".83 
Ti nivith tigmepcnip altima noun 45° 42’ 42’ 58 120°42’10’’.70 
SF nccde sdk attuned tladube 45° 42'57’".18 120°41'18’".11 
On oat chietndanmenetl | 45°43'48"". 14 120°40'05’". 19 
Oreos is. lal daddiek | 45°44'45’". 12 120°38’01'". 97 
I aia ice ici cocina | 45°44'47’". 00 120°37'17’’. 91 
TR pigicaevsiniominmeiiebnnnaa wae |  45°44'47/", 99 120°35’23"". 91 
ae eee | 45°44/18"". 49 120°33’29’". 23 
ea oS ee | 45°42'37'". 59 120°31'17"", 65 
Si idinncpababececnna ——— 45°42'00’’. 37 120°30'16"". 48 
Ta cara S anniek amieacinpet |}  45°41'40’", 42 120°28’53’’. 22 
Mt bathe Sea eee a 45°41'58"". 55 120°24’08"". 96 
i inchs penaceumonaubeaennininn | 45°42'41'". 66 120°19'30’’. 62 
ee Seay ee Era 45°43'16".74 |  120°16'56".18 
SS a eS ee 45°43'33"".84 |  120°12'34’’. 62 
ea et a ae 45°45'43"".67 | 120°10/10’. 01 
Rae ae eee ere 45°46'24'". 09 120°08'25’’. 17 
a | 45°47'07"". 10 120°04'08’". 70 
” Sean = Cae 3 45°48/26'" .17 120°00'49’" .27 
Mii. dine bbdhs pe biiemadboa’ 45°49/28"'.29 119°57'52"’.64 
| eee a al taal 45°49'41'" 97 119°54’21’".95 
Ia <<, keene dabei aee | 45°50/25"".18 | 119°50'53"".51 
167... ad 45°50’ 52’’ .00 119° 4805’ .62 


ee 5°50'45'".15 119°46’18’.16 
119°40'07” .80 





34/13 
119°31'24"".18 
119°29'13’’.01 














119° 26’ 57" .35 
119°21’48’’.12 
119°19’52’’.71 
119°19’39’.28 | A point on the center line of the Uma- 
tilla Bridge at the center of the 
north main span of said bridge. 
I a i aaa 119°19'17’".20 | 
SEL nt ueeaeknaaaeaneeene 119°17'47".60 | A point on the axis of McNary Dam 
at the north face of the south non- 
overflow section. 
ecneisaln tbtiadiidsitiihimaiin 119°17'05’’.76 
et caar et kal 119°15/21’’.40 
ilindsisaiaadinbacsctie Gasmbtoamnee 119° 13’28’" 22 
iiciiccdbsanbhtceeonemwent 4 119°11'39’’.82 
aR PS Toda | 45 119°10’05"’.04 
Ree te | 45 119°07'30’".72 
eR 45 119°05’32"".00 
«AAS ae et 4! 119°03'37"' .36 
Se re ee et 4! 119°01'33’.95 
a eo ah 45°58'45''.73 119°00’27”’.12 
ES ee eae 45°00'00’" 00 118°59’10’’.12 








roe 
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Article III. Ratification and Effective Date 


This compact shall become operative when it has been ratified 
by the legislatures of the States of Oregon and Washington and 
approved by the Congress of the United States and the Constitutions 
of the States of Oregon and Washington have been amended to 
authorize the establishment of the boundary as herein provided. 

Section 3. This Act being necessary for the immediate preservation 
of the public peace, health and safety, an emergency is declared to 
exist, and this Act shall take effect upon its passage. 

Endorsed: 

Passed by Senate March 8, 1957. 

Zyupua Zeit Burns, Chief Clerk. 
Boyp R. Overuutsse, President. 
Passed by House March 26, 1957. 


Pat Dootey, Speaker, 
Received by Executive Department: 3:35 p. m., April 2, 1957. 
Approved: 2:00 p. m. 4-4, 1957. 


Rosert D. Hotmes, Governor; 
Filed in Office of Secretary of State: 3:35 p. m., April 4, 1957; 
Marx O. Hartriexp, Secretary of State. 
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g5rH CONGRESS } HOUSE OF REPRESENTATIVES {' Report 
1st Session No. 783 


eee 


SUSPENDING AND MODIFYING THE APPLICATION OF THE EXCESS 
LAND PROVISIONS OF THE FEDERAL RECLAMATION LAWS TO 
LANDS IN THE EAST BENCH UNIT OF THE MISSOURI RIVER 
BASIN PROJECT 


Juty 10, 1957.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Enauz, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


[To accompany H. R. 4410] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (H. R. 4410) to suspend and to modify the application 
of the excess land provisions of the Federal reclamation laws to lands 
in the East Bench unit of the Missouri River Basin project, havin 
considered the same, report favorably thereon with amendments tal 
recommend that the bill as amended do pass. 

The amendment is as follows: 

Page 1, line 3, following the word “That” insert “‘, except as provided 
in section 2 of this Act,’’. 

Page 2, line 3, strike out all of section 2 and insert: 


Src. 2. Any lands of the East Bench unit which are held 
in private ownership by a person whose holdings of bench 
lands alone or of bench and valley lands combined exceed 
the equivalent of 130 acres of class 1 lands shall, to the 
extent they exceed that acreage, be deemed excess lands. 
No water shall be furnished to such excess lands from, 
through, or by means of East Bench unit works unless 
(1) the owner’s total holdings do not exceed 160 irrigable 
acres or (2) said owner shall have executed a valid recordable 
contract with respect to the excess in like manner as pro- 
vided in the third sentence of section 46 of the Act of May 25, 
1926 (44 Stat. 636, 649, 43 U.S. C., sec. 423e). In com- 
puting “the equivalent of 130 acres of class 1 land” under 
the first sentence of this section, each acre of class 2 land 
shall be counted as !%{,4 of an acre if in the valley and as '%, 
of an acre if on the bench, each acre of class 3 land shall be 


23011°—58 H. Rept., 85-1, vol. 3——47 



















MISSOURI RIVER BASIN PROJECT 





counted as 1%, of an acre if in the valley and as '%, of an 
acre if on the bench, and each acre of class 4—P land shall be 
counted as 134, of an acre. 


PURPOSE 





The basic purpose of H. R. 4410 is to permit establishment of 
irrigated farms on the East Bench unit of the Missouri River Basin 
oes that will be of a size sufficient to provide suitable family 
ivelihood and to meet the cost of water service. The legislation 
would accomplish this purpose by modifying the application of the 
excess-land provisions of the Federal reclamation laws to lands in 
the East Bench unit. 


EXPLANATION OF THE BILL 





The East Bench unit of the Missouri River Basin project was 
authorized by the 1944 Flood Control Act. The unit is comprised 
of approximately 28,400 acres of valley lands and approximately 
21,300 acres of benchlands along the Beaverhead River in south- 
western Montana. The valley lands are now irrigated without the 
benefit of streamflow regulation, and most of these lands have been 
irrigated for several decades. The benchlands are not presently 
irrigated and, as indicated hereinbefore, the basic purpose of this 
legislation is to bring these lands under irrigation. The principal 
feature of the East Bench unit is the Clark Canyon Reservoir, which 
would regulate the flows of the Beaverhead River and thereby make 
possible the irrigation of the benchlands. 

The East Bench unit is in an area of moderate income-producing 
potential. The altitude is high, and the growing season is short. 
The frost-free period averages just over 100 days. Livestock pro- 
duction plays an important role in the area. Irrigation-farming 
experience for almost a half century in the immediate area has 
demonstrated that the most successful family-type farms are those 
combining livestock and feed-hay production. Because of the 
species circumstances of high altitude, climate, and soil conditions, 
the standard 160-acre limitation of the Federal reclamation laws is 
not suitable for application to the benchlands. Studies by the 
Bureau of Reclamation indicate that approximately 130 acres of 
class I land or the equivalent in other classes are needed to yield a 
suitable family living. 

This legislation exempts ownerships consisting solely of valley lands 
from the excess-land provisions of Federal reclamation law. The 
valley lands have old, established water rights. Present irrigation of 
these lands without the benefit of streamflow regulation results in 
excessive water use. A regulated water supply, which the proposed 
Clark Canyon Reservoir would furnish, would result in these valley 
lands using considerably less water. In exchange for a regulated 
water supply, these landowners would give up part of the water they 
are now using—water to which they hold long-established rights— 
for use on the benchlands. Although the proposed development ben- 
efits the valley lands to some extent by providing them a regulated 
water supply, the committee agrees that, under these special circum- 
stances, and in the light of the long-established irrigation develop- 
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ment of the valley, there is justification for exempting owners 1ips 
that consist soley of valley lands from the excess-land provisions of 
reclamation law. 

With respect to the benchlands, or a combination of bench and valley 
lands, the Centon provides that water may be delivered to single 
ownerships of 160 acres or the equivalent of 130 acres of class I land, 
whichever is larger. The formula which equates the various soil 
conditions in terms of equivalent productivity of class I land is set 
out in the legislation. Ownerships of benchlands or a combination of 
bench and valley lands comprising more than 160 acres or the equiva- 
lent of 130 acres of class I land would be considered ‘‘excess lands” 
and holders of such “excess lands’ could receive a water supply only 
by executing a recordable contract as provided in reclamation law. 
A landowner would be released from the recordable contract. require- 
ment whenever he disposed of all of his benchlands or whenever he 
reduced his total ownership to no more than 160 irrigable acres or the 
equivalent of 130 acres of class I land. 


DEPARTMENT'S REPORT 


The report of the Department of the Interior, raising no objection 
to the enactment of this legislation provided certain amendments are 
incorporated, is included hereinafter. The amendments recommended 
by the Department were adopted by the committee. 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., June 3, 1957. 
Hon. Crarr ENGte, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C. 

Dear Mr. Encte: A report has been requested from this Depart- 
ment on H. R. 4410, a bill to suspend and to modify the application of 
the excess-land provisions of the Federal reclamation laws to lands in 
the East Bench unit of the Missouri River Basin project. 

Subject to its being amended in certain respects hereafter set out in 
detail, we would not object to enactment of H. R. 4410. 

If enacted in its present form, H. R. 4410 would exempt from the 
excess-land provisions of the Federal reclamation laws approximately 
28,000 acres of valley land under the proposed Clark Canyon Reser- 
voir in Montana. ‘These lands are now irrigated without the benefit 
of streamflow regulation. It would also modify the excess-land limi- 
tations to permit the delivery of water to 21,300 acres of benchlands 
in quantities sufficient to furnish individual owners with a full supply 
for 160 acres of class 1 and class 2 lands or for an acreage of class 3 
lands equivalent to 130 acres of class 1 lands. The benchlands are not 
now irrigated. 

Clark Canyon Reservoir is the major feature of the East Bench unit 
of the Missouri River Basin project. The East Bench unit derives 
from what was formerly called the Dillon Valley unit of the Missouri 
River Basin project. (See S. Doc. 191, 78th Cong., p. 62.) The 
estimated cost of the unit works allocable to irrigation is about 
$16,700,000 in terms of January 1955 construction costs. Of this 
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amount, approximately $3,260,000 is apportionable to the valley 
lands and approximately $13,430,000 to the benchlands. The very 
sizable difference between the two arises from the necessity of pro- 
viding a distribution system for the benchlands. The valley lands 
already have such a system which was developed under non-Federal 
auspices. Water-user payments over 40 years would return about 
$1,390,000 and $2,360,000 from valley and. benchlands, respectively, 

The East Bench unit will serve an area in which the growing 
season is short. The frost-free period at Dillon averages 114 days, 
and at Dillon Airport 104 days. It is an area, also, in which live- 
stock production plays an important role. Studies by the Bureau of 
Reclamation indicate that approximately 130 acres of class 1 land or 
the equivalent in other classes are needed with the project in operation 
to yield a suitable family living. Stated in more detail, the findings 
on the equivalents are these: 





Valley lands Benchlands 





GE Bilton cninciapneesnanqnmsbnstinmntncnihienebiaeeinainenniati 127 128 
AFIT nich cassenprciniperepsioesvieues even tauoiageciin mptsnspencomeaeteneaitipamekcadagitiglieichaliatemmaaaetin tadashi 144 155 
CRO is cpt cant gga tists ber etw cot cep identatisbnddaochppgidiiedattod 170 220 
ae a nensientighddevenncenminanemniaeniammaniiebebeninaamagilbe 441 





Studies by the Bureau of Reclamation made several years ago also 
indicated a distribution of ownership of the lands to be served by the 
unit as follows: 





Valley lands Benchlands! 
Acres 
Number of | Percentage of | Number of | Percentage of 
owners total irrigable owners total irrigable 
acreage acreage 

I Bin R tll cceetneteniimennia 82 19.5 33 22.9 
1G OP Geis sde peddtecbitswbhndlabssiocssddabbedd 34 29. 6 10 19.3 
eS Pe SS eee 24 50.9 6 57.7 


1 Exclusive of 9,575 acres of State-owned lands which, it is expected, will be disposed of in family-size 
farm units. 


More recent studies indicate a slight decrease in the number of 
ownerships to 123 in the valley and 47 on the bench. Twenty-five 
individuals, however, have recorded ownerships both in the valley 
and on the bench comprising about 18,000 irrigable acres. Reducing 
the 123 valleys ownerships to class 1 equivalents, it has been found 
that 59 percent of them have the equivalent of 100 or fewer acres, 13 
percent between 101 and 150, 25 percent between 151 and 500, and 
3 percent more than 500. 

We recommend the following amendments to the bill: 

(1) The insertion of “, except as provided in section 2 of this Act,” 
after the word ‘“That”’ in line 3, page 1. 

(2) The substitution of the following for the present text of section 2: 

“Any lands of the East Bench unit which are held in private 
ownership by a person whose holdings of bench lands alone or of bench 
and valley lands combined exceed the equivalent of 130 acres of class 1 
lands shall, to the extent they exceed that acreage, be deemed excess 
lands. No water shall be furnished to such excess lands from, through, 














MISSOURI RIVER BASIN PROJECT 5 


or by means of East Bench unit works unless (1) the owner’s total 
holdings do not exceed 160 irrigable acres or (2) said owner shall have 
executed a valid recordable contract with respect to the excess in like 
manner as provided in the third sentence of section 46 of the Act 
of May 25, 1926 (44 Stat. 636, 649; 43 U. S. C., sec. 423e). In com- 
puting ‘the equivalent of 130 acres of class 1 land’ under the first 
sentence of this section, each acre of class 2 land shall be counted 
as '%, of an acre if in the valley and as '%. of an acre if on the bench, 
each acre of class 3 land shall be counted as '%, of an acre if in the 
valley and as '%, of an acre if on the bench, and each acre of class 4—P 
land shall be counted as '%, of an acre.” 

The Bureau of the Budget has advised that, while it “‘believes that 
it would be preferable to deal with the question of excess-land limita- 
tions on an overall rather than on a project-by-project basis,” there 
would, in the light of the information contained in this request, be 
no objection to enactment of H. R. 4410 if amended as suggested 
above. 

Sincerely yours, 
Frep G. AANDARL, 
Assistant Secretary of the Interior. 


The committee recommends that H. R. 4410, as amended, be 
enacted. 
O 
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PROVIDING FOR TRANSFER OF RIGHT-OF-WAY FOR YELLOWTAIL 
DAM AND RESERVOIR, HARDIN UNIT, MISSOURI RIVER BASIN 
PROJECT AND PAYMENT TO CROW INDIAN TRIBE IN CONNEC- 
TION THEREWITH 


Juty 10, 1957.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Enetz, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


{To accompany H. J. Res. 2] 


The Committee on Interior and Insular Affairs, to whom was 
referred the joint resolution (H. J. Res. 2) to provide for transfer of 
right-of-way for Yellowtail Dam and Reservoir, Hardin unit, Mis- 
sour! River Basin project and payment to Crow Indian Tribe in 
connection therewith, and for other purposes, having considered the 
same, report favorably thereon with amendments and recommend that 
the joint resolution, as amended, do pass. 

The amendment is as follows: 

Page 4, line 7, strike out the words “the sum of $5,000,000.” and 
insert ‘‘to be available in accordance with the Act of June 20, 1936 
(49 Stat. 1543), the sum of $2,500,000.” 

Page 9, line 13, strike out all of section 3 and insert the following: 


Sec. 3. The sum provided by section 1 hereof shall con- 
stitute full, complete, and final settlement of any and all 
claims by the tribe on account of the transfer to the United 
States as therein provided of the tribe’s right, title, and 
interest in and to the lands referred to in section 2 hereof. 


Strike out all of the preamble. 


PURPOSE 


The purpose of House Joint Resolution 2, introduced by Congress- 
man Anderson of Montana, as amended in committee, is to provide, 
on a legal and equitable basis, for the transfer to the United States 
of title to a portion of the right-of-way for the Yellowtail Dam and 
Reservoir, Hardin unit, Missouri River Basin project, and payment 
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therefor to the Crow Indian Tribe. Enactment of the resolution 
would bring to conclusion the longstanding controversy between the 
Crow Indian Tribe of Montana and the Federal Government over 
compensation to the Indians for the transfer to the United States of 
certain tribal lands required for the construction, operation, and 
maintenance of the Yellowtail Dam and Reservoir, and would permit 
construction of the Yellowtail Dam, to be undertaken immediately, 
assuming funds are appropriated therefor. 


BACKGROUND 


The Yellowtail Dam unit which includes a 200,000-kilowatt power- 

plant and a 1,375,000-acre-foot reservoir is proposed to be constructed 

on the Big Horn River, which rises in Wyoming, flows into Montana 

= converges with the Yellowstone River, a tributary of the Missouri 
iver. 

The Yellowtail Dam and Reservoir projects were authorized for 
construction by the 1944 Flood Control Act, and the Bureau of 
Reclamation has expended more than $2,500,000 for investigations 
and preparation of plans. Final designs have been completed and 
funds have been recommended in the fiscal year 1958 budget for 
initiating construction. However, the initiation of construction is 
delayed pending transfer to the United States of certain tribal lands 
of the Crow Indians which are required for the project. 

The main issue in the controversy concerns the amount the Crow 
Indian Tribe, owners of the 5,677.94 acres required for the project, 
shall be paid. The dam and powerhouse are located wholly on tribal 
holdings. In addition, 10,519 acres of privately owned valuable 
farmland in Wyoming upstream from the proposed dam will be flooded 
by the reservoir waters. Compensation for this latter acreage, 
however, is not involved in this legislation. 

The construction of the Yellowtail Dam will extend the reclamation 
program to the waters of the Big Horn River for multiple purposes, 
including regulation of the stream, hydroelectric power, flood control, 
irrigation, protection of fish and wildlife, and recreation. South- 
eastern Montana and northeastern Wyoming are reported to have 
need for the additional power that will be provided at Yellowtail Dam 
in order to augment the area’s economic development. Irrigation is 
needed to combat ravages of drought and rainfall deficiency for 
agricultural production. Statistics are not available which would 
indicate the extent to which the real property valuation of the land 
in question would be enhanced. 

Over the past 10 years the Department of the Interior has made 
repeated unsuccessful attempts to arrive at an acceptable agreement 
with the Crow Tribal Council as to the compensation to be paid for 
the tribe’s interest in the lands necessary for the Yellowtail project. 
Within the past year the 400 landholders upstream from the proposed 
dam have expressed demands for compensation for anticipated damage 
to their 10,500 acres of lands. While the original Department of the 
Interior appraisal for the 5,677.94 acres necessary for the dam site 
and right-of-way was appraised at only $35,000, it recognized this 
figure to be unreasonably low in light of the importance of the site. 
On the basis of studies and negotiations between the Bureau of 
Reclamation and the Bureau of Indian Affairs, the Department of the 
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Interior offered to the Crow Tribal Council a payment of $1,500,000 
for the tribal land required. Subsequently, in reporting on House 
Joint Resolution 2, the Secretary of the Interior states that the De- 
partment would offer no objection if Congress increased the offer to 
$2,500,000, considering that the sum covered both just compensation 
and a share of the special value of the site to the United States. 

By Resolution No. 63, dated January 11, 1956, the Crow Tribal 
Council offered to dispose of the lands set forth in House Joint Resolu- 
tion 2, as amended, to the United States for $5 million, with Crow 
Indians retaining mineral and recreation facilities rights in the area. 
Likewise, on February 4, 1957, the Montana State Legislature passed 
Joint Memorial No. 4, urging favorable consideration of House Joint 
Resolution 2, as introduced. 


SECTIONAL ANALYSIS 


House Joint Resolution 2, in section 1, specifies that the sum of $2% 
million to be paid to the Indians will include both just compensation 
for the transfer to the United States of the right, title, and interest of 
the Crow Tribe in and to the tribal lands described in section 2, as 
well as a share of the special value to the United States of the lands in 

arcels A and B for utilization in connection with its authorized 
issouri River Basin project. 

Section 1 also provides that neither the initial transfer of funds as 
provided herein, nor any subsequent per capita distribution thereof 
shall be subject to Federal income tax. 

Subsection 2 (a) describes the lands in parcel A consisting of 5,352.44 
acres, and in parcel B consisting of 325.50 acres, which will be required 
for the Yellowtail Dam and Reservoir. 

Subsection 2 (b) reserves from the right, title, and interest trans- 
ferred as to parcel B such improvements as have been constructed, or 
as they may be modified, until such time as such improvements may 
be replaced. 

Subsection 2 (c) provides that, except for the area required for the 
dam site and the construction and operating campsite, the mineral, 
oil, and gas rights shall be reserved for the benefit of the tribe. 

Subsection 2 (d) provides that the members of the Crow Tribe sball 
be permitted to hunt and fish in and on the Yellowtail Reservoir and 
taking area without a license. 

Section 3 provides that the $24 million shall constitute full, com- 
plete, and final settlement of any and all claims by the tribe on account 
of the transfer to the United States of lands referred to in section 2 
of House Joint Resolution 2. 


COMMITTEE’S CONCLUSIONS 


House Joint Resolution 2 has been amended to provide for the pay- 
ment of $2% million. The committee members believe this sum to be 
just and reasonable payment both as just compensation for the lands 
and a share of the special value of said lands as a dam site in light of 
all the circumstances. They recognize the very difficult and delicate 

roblems involved in determining the compensation for Indian tribal 
ands required in the construction of water resource development 
projects, particularly because of the dual role which the United States 
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occupies; on the one hand, its relationship with the Indian tribe js 
that of a trustee; on the other hand, it seeks to acquire from the tribe 
its possessory rights in order that the property may be devoted to the 
purpose of construction of a water resource development project. In 
such circumstances, the committee members are in agreement with 
the Department of the Interior that an administrative and legislative 
approach, encompassing consultation and negotiation between the ac- 
quiring agency and the tribe in question, with a view to arriving, if at 
all possible, at a mutually agreeable settlement, is to be preferred to 
judicial proceedings. In the Yellowtail instance, agreement has not 
been reached, even though the Department has made repeated at- 
tempts to do so since 1946, and it appears that without legislation 
agreement is not possible. 

There are conflicting opinions by two solicitors of the Department 
of the Interior as to whether the lands required for the Yellowtail 
project can be condemned without a further act of Congress. In 
October 1952, the then Solicitor of the Department gave an opinion 
that the lands are not subject to condemnation proceedings. In 
February 1954, another Solicitor of the Department gave an opinion 
that the authorization by Congress of the Yellowtail Dam gives the 
Secretary express authority to condemn lands needed for the payment. 
Subsequently, on January 8, 1957, the United States District Court 
for the District of Montana upheld the right of the Government to 
condemn and the issue is presently before the court to determine the 
amount to be paid to the Crow Indians as just compensation. 

The Committee on Interior and Insular Affairs held hearings in the 
83d and 84th Congresses on the Yellowtail project, with particular 
emphasis on the matter of feasibility and the sum to be offered to the 
Crow Indians. Legislation similar to House Joint Resolution 2, as 
introduced, passed Congress during the 84th Congress, providing for 
the payment of $5 million to the Crow Indians in connection with the 
Yellowtail Dam right-of-way. However, the President of the United 
States vetoed the legislation on June 7, 1956. His veto message is 
included as appendix A. With this background in mind the Com- 
mittee on Interior and Insular Affairs again held hearings on_ this 
proposed legislation in the 85th Congress. 

At the present time, the Secretary of the Interior maintains that his 
offer of $1% million constitutes fair and equitable compensation for the 
5,677 acres of land required for the project, but that he would express 
no objections, nor would be recommend against favorable Presidential 
action if Congress wished to increased this figure to $2 million. 

It is recognized that the tribal land required for this project has 
relatively little value for agriculture, grazing, or timber, and is almost 
uninhabited. Its fair market value, generously estimated, would be 
less than $50,000, and therefore the payment of the proposed $2% 
million recommended by this committee would constitute a sharing 
with the tribe of whatever special values the land possesses for power 
site purposes. Studies by the Department indicate that a payment 
of $2% million would give the tribe somewhat more than 50 percent of 
“special value” of the land for a power dam site. Since special con- 
siderations, such as value as a site for power purposes, are not nor- 
mally included in a judicial determination of just compensation like 
that presently underway and might result in a judical determination 
of just compensation in but a limited amount, the Crow Indians prefer 
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legislative to judicial proceedings. The committee hopes the enact- 
ment of House Joint Resolution 2, as amended, will provide clear-cut 
authority for the Secretary to acquire the required land and to proceed 
immediately with construction of Yellowtail Dam and Reservoir. 
The language adopted herein provides such authority. 

It is emphasized that if $24 million is not acceptable to the Crow 
Tribe as just compensation, a suit may be brought in the Court of 
Claims for a judicial determination. However, should the tribe decide 
to accept judicial determination, the amount of such a determination 
would constitute full settlement, whether it is more or less than $2% 
million. 

DEPARTMENTAL REPORT 


The report from the Secretary of the Interior dated March 29, 1957, 
is as follows: 
DeEepaRTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., March 29, 1957. 
Hon. Cuarr ENGte, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C. 


Dear Mr. Enotes: You have requested an expression of the views 
of this Department on House Joint Resolution 2, a measure to provide 
for transfer of right-of-way for Yellowtail Dam and Reservoir, 
Hardin unit, Missouri River basin project and payment to Crow 
Indian Tribe in connection therewith, and for other purposes. 

If enacted, House Joint Resolution 2 would provide for transfer of 
$5 million to the credit of the Crow Tribe and for the transfer to the 
United States of such right, title, and interest as the tribe may have 
in and to certain lands which are to be used for construction of Yellow- 
tail Dam and Reservoir, excepting therefrom certain mineral and 
other rights. 

For the reasons hereafter stated, while this Department recom- 
mends that House Joint Resolution 2 be not enacted with a $5 million 
figure in it, it would not object to enactment if this figure were reduced 
to $2,500,000 or less. 

When we reported to your committee on February 28, 1956, 
on House Joint Resolution 516, 84th Congress, a somewhat similar 
measure, we recommended that the sum to be transferred to the 
credit of the tribe be fixed at $1,500,000. The Congress adopted 
$5 million as the figure when it passed Senate Joint Resolution 135, 
a companion measure, and the President vetoed this joint resolution 
(S. Doc. No. 128, 84th Cong.). His reasons for doing so were that 
it confused the concept of “just compensation” or “fair market value,” 
in terms of which the joint resolution was then written, by including 
power site value; that there was lacking, either in the joint resolution 
itself or in its legislative history, any equitable justification for 
payment of the proposed amount; and that the amount to be paid 
the tribe was “extravagant.” 

House Joint Resolution 2 attempts to overcome the first of these 
objections by specifying that the sum proposed to be paid ‘includes 
both just compensation for the transfer to the United States * * * of 
the right, title, and interest of the Crow Tribe in and to the tribal 
lands described in section 2 of this resolution and a share of.the special 
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value to the United States of said lands for utilization in connection 
with its authorized Missouri River Basin project * * *.” While 
this successfully separates the “just compensation” element from 
other factors and thus overcomes one of the stated objections of the 
President, it does not touch the measurement of ‘special value.” 

Its attempt to meet the other two objections of the President is, we 
believe, unsuccessful. As spelled out in the preamble to the joint 
resolution, the specific “justifiable considerations” relied on for a $5 
million payment are the reduction in the size of the Crow Reservation 
by acts of Congress over the last hundred-odd years and the approval 
in two other cases of agreements between Indian tribes and private 
power companies which “yield proportionately more than proposed in 
this resolution * * *.” 

It is true that the reservation as established by the Treaty of Fort 
Laramie, September 17, 1851, has been severely reduced since that 
time. The bulk of the reduction—about 77 percent of the original 
reservation—took place under the treaty of May 7, 1868. Another 
17 percent was the consequence of agreements ratified in the acts of 
April 11, 1882, March 3, 1891, and April 27, 1904. And, since the 
last of these acts, the tribal lands have been still further reduced by 
sales, by termination of restrictions on allotments, and by elimination 
of lands under the act of August 31, 1937. At present, the area of the 
reservation under the jurisdiction of the Government embraces about 
1,730,000 acres, as compared with the approximately 38,530,000 acres 
which it had to begin with. 

This Department cannot subscribe to mixing compensation for 
reduction of the reservation, assuming that any is due, with compensa- 
tion for a proposed acquisition of lands for a Government dam, reser- 
voir, and powerplant. The problems involved in the two should be 
studied and dealt with separately. In view of the numerous other 
reductions in the area of Indian reservations throughout the United 
States that have taken place over the years, the precedent-making 
character of this ground for the award of $5 million or any part of 
that amount has tremendous potentialities which cannot be overlooked 
and that argue against it. In addition, the Crow Tribe now has pend- 
ing before the Indian Claims Commission, I am advised, a claim for 
the principal sum of $29,530,764 based upon the diminution of the 
reservation effected by the treaty of 1868. In establishing the Indian 
Claims Commission, the Congress provided an orderly method of 
handling such claims as those on which the proposed $5 million is at 
least partially based. We recommend, therefore, that the portion of 
the preamble reciting the reduction in the reservation be deleted from 
the resolution. 

The other “justifiable consideration” mentioned in the preamble 
to House Joint Resolution 2 is the payments being made or proposed 
to be made to the Flathead Indians in western Montana and to the 
Warm Springs Indians in Oregon by licensees of the Federal Power 
Commission. These cases do not support a payment of $5 million to 
the Crow Tribe. In addition, the fact, if it be a fact, that these 
payments “yield proportionately more [to the tribes concerned] than 
proposed in this resolution” (p. 4, line 5) is, of course, no measure 
of “the share of the special value to the United States of said lands 
for utilization in connection with its authorized Missouri River Basin 
project” (p. 4, lines 11-13). 
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In the Kerr Dam case, negotiations with the Commissioner of 
Indian Affairs were initiated in 1926 by the Rocky Mountain Power 
Co. for the construction of a hydrogenerating plant at the Newell 
site on the Flathead River within the Flathead Indian Reservation. 
The act of March 7, 1926 (45 Stat. 200, 212), among other things, 
authorized the Federal Power Commission, in accordance with the 
Federal Power Act, upon terms satisfactory to the Secretary of the 
Interior, to issue permits or licenses for the development of power 
sites on the Flathead Reservation and for the use of water rights 
reserved or appropriated for irrigation projects on the reservation. 
License No. 5 dated May 23, 1930, under which the Kerr Dam was 
constructed was issued to the Rocky Mountain Power Co. The 
license was subsequently transferred to the Montana Power Co. The 
license also authorized the company to regulate Flathead Lake be- 
tween elevations 2,883 and 2,893 mean sea level as a storage reservoir. 
Approximately one-half of the shoreline of Flathead Lake is within 
the Indian reservation. 

Two generating units, each of 56,000 kilowatts capacity, were in- 
stalled. The first unit went into service in 1939, the second in 1949. 
Payments to the Indian tribes are stipulated in article 30 (D) of the 
license as amended, which provides that the annual charges may be 
adjusted at the end of 20 years after the beginning of operations under 
the license and at periods of not less than 10 years thereafter by mutual 
agreement between the Commissioner and the licensee with the ap- 
proval of the Secretary of the Interior. A total of $2,872,379 was 
paid to the Indian tribes through 1954. An annual payment of 
$175,000 per year was stipulated for the period 1954 to 1959. In the 
event the annual payment of $175,000 is not readjusted, the pay- 
ments to the tribes for. the 50-year period of the license will total 
$7,247,380 and the average annual payment will be $145,000. The 
license also requires that certain quantities of energy be made avail- 
able to the Flathead irrigation project at preferential rates. These 
are of benefit both to the tribe and to white irrigators. 

A third unit of 56,000 kilowatts was installed and placed in opera- 
tion in December of 1954 by the power company. Proper payment 
for this unit is a matter of controversy between the company and the 
tribes and is now before the United States District Court for the 
District of Montana. 

The Pelton Dam case involves a license granted to the Portland 
General Electric Co. dated March 23, 1956, by the Federal Power 
Commission for a hydroelectric dam on the Deschutes River. This 
river forms a portion of the east boundary of the reservation and half 
of the structure will be located on the Indian reservation. The Pel- 
ton project also includes a low re-regulating dam about 2% miles be- 
low the Pelton Dam proper. A total installation at Pelton of approxi- 
mately 108,000 kilowatts is contemplated. When the Pelton project 
is completed and has begun to generate electricity the company, 
under terms of agreement with the Indians approved by the Secre- 
tary of the Interior, will pay to the Indians the sum of $4,320 per 
month, or 4 cents for each kilowatt of installed capacity based on the 
total nameplate rating of 108,000 kilowatts. In addition, the com- 
pany will pay monthly one-tenth of 1 mill per kilowatt-hour pro- 
duced at Pelton. The Warm Springs Indians will thus receive an- 
nual payments ranging from $84,340 to $89,340, 
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In addition to the above payments the agreement provides that 
the Warm Springs Indians shall have a prior right to purchase up to 
4,000 kilowatts of power developed at Pelton Dam and the exclusive 
right to install, operate, and maintain at their own expense 1 or 2 
generating units at the re-regulating dam. The contract provides 
that the company will pay 5 cents per acre per month for any and 
all tribal lands used. The company is also required to construct 
a gated outlet below the re-regulating dam capable of releasing 10 
cubic feet per second for the irrigation of Indian lands below the 
re-regulating dam. 

The agreement between the company and the Warm Springs Tribe 
also covers the construction of a dam known as the Round Butte 
project located about 8 miles north of the Pelton Dam on the Des- 
chutes River below the confluence of the Metolius and the Crooked 
Rivers. The height of the dam and the capacity of the generating 
plant have not yet been determined. Payment to the Indians would 
be essentially on the same basis as for the Pelton Dam. A license for 
the Round Butte project has not yet been issued to the company. 

The problem of finding a solution that is fair to both sides in the 
present case—that is, to the Government as the developer of the 
Missouri River Basin project and to the Government as trustee for 
the Indians—is a difficult one that has faced us for well onto a decade, 
It is not one that—assuming, for the sake of the argument, that 
power-site value can properly be considered legislatively where it 
would not be considered judicially—one can be resolved by multiplying 
the proposed number of kilowatts of installed capacity at Yellowtail by 
a factor derived by dividing the 50-year payments to, say, the Warm 
Springs Indians by the number of kilowatts installed at their site, 
Nor is it one that can be arrived at by any similar process which 
substitutes acres taken or kilowatt-hours generated for installed 
capacity. For power-site value, if it is to be brought into the picture, 
is an economic concept that must have its basis in the net earning 
capacity of the proposed installation. 

Not only must we bear in mind that “power-site value” is some- 
thing which is outside the constitutional phrase ‘“‘just compensation” 
in the circumstances of the Yellowtail case, but we have also to 
remember that when power-site value is properly open to considera- 
tion it is as a part of market value and the latter is not the value of 
the site to any particular taker—for example, the Government—but 
its value on the market. Finally, we must remember that the Yellow- 
tail site as a power site is valueless to anyone except the Government. 

The last point just made is of particular importance. Its meaning, 
put simply, is this. If Yellowtail were developed otherwise than as a 
unit of the Missouri River Basin project, it would probably have an 
installed capacity of 130,000 kilowatts. (Our proposed installation of 
200,000 kilowatts includes 70,000 of peaking capacity.) The kilowatt- 
hour cost of producing and delivering energy from such a plant, esti- 
mated as shown on the attached table, would be somewhat over 14 
mills. This is an uneconomically high price. If 200,000 kilowatts 
were installed under private development, the cost of producing and 
transmitting the output would be still higher, namely about 16 mills. 

It is, therefore, only a matter of academic curiosity to apply the 
Pelton Dam formula of 48 cents per year for each kilowatt of installed 
capacity and one-tenth mill for each kilowatt-hour of energy gen- 
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erated to the Yellowtail site and to estimate a payment to the Crow 
Tribe on that basis. The bare arithmetic of such a formula, however, 
produces an annual payment of $144,200 (the capitalized value of 
which is $3,710,000) in the case of a 130,000 kilowatt plant or $177,800 
(the capitalized value of which is $4,575,000) in the case of a 200,000- 
kilowatt plant. Similar computations based on the Kerr payments 
cannot be made, since they are not directly related to capacity or 
output. In addition, as the Federal Power Commission has reported 
to you, ‘Such values of power as may have been considered in arriving 
at the rental for tribal lands for the Kerr project No. 5 in 1930 are of 
little, if any, use under present-day conditions.”’ 

Consideration has been given by this Department to a report, 
dated July 5, 1955, prepared by Mr. Barry Dibble and relied on by the 
Crow ‘Tribe as support for the $5 million figure. The computations 
in the Dibble report are not related to power value of the site, and 
do not recognize the fact that the Crow Indian Tribe is not the sole 
owner of all lands required for the reservoir. In fact it is not clear 
what relationship the amount of $5 million bears to the computations 
in the report. ‘The computations are in reality a payout study of the 
Yellowtail site based on the assumption that the Bureau of Reclama- 
tion would build and operate the project in accordance with a number 
of assumptions and estimates of cost arrived at by Mr. Dibble. 
Under the conditions assumed the report indicates that “‘if the assump- 
tions are correct, the undertaking will pay itself out in the 59th year.” 
The author of the report further states ‘I believe that the indicated 
rental of $150,000 per year for the Yellowtail site and reservation lands 
to be used for the reservoir would be fair and reasonable compensation 
to Crow Tribe for the use of their property.”’ After studying the 
report we have reached the following conclusions: 

(a) The report does not develop the Yellowtail power-site 
value on a sound basis in accordance with well-established 
methods. 

(6) The conclusion of the report that a $5 million power-site 
value exists is not justified by the text and supporting data of the 
report and apparently was arrived at in some manner unrelated 
to the material and presentation which precedes it. 

(c) The report takes full advantage of the Federal multipurpose 
development principle but fails appropriately to credit all multi- 
purpose functions and uses and, instead, claims all the benefits of 
such development for the Crow Tribe. 

(d) The report contains basic data on costs and employs 
revenue estimates which influence repayment ability as developed, 
which in turn is the determinant of site value. Some of these 
estimates are inaccurate and inconsistent with assumptions made 
elsewhere in the report. 

For the above reasons and because the report fails to recognize the 
factual infeasibility of private development, it is our belief that it 
cannot be taken as support for the claimed figure. 

The approach that is reflected in the $1,500,000 which we recom- 
mended to your committee last year was based on the earning capacity 
of the proposed Yellowtail installation. (This estimate has been 
restudied in the light of cost experience since the time we last reported 
to your committee and the restudy concludes with substantially the 
same figure.) This figure was derived from and is supported by two 
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appraisals—one made by engineers for the Bureav of Reclamation, 
the other by engineers for the Bureau of Indian Affairs—that took 
into account not “only the entire estimated net earnings of the Yellow- 
tail plant as compared with an alternative steam plant but, of course, 
the marketability of the power and the price at which it will be sold. 
It also took into account that Yellowtail Dam, Reservoir, and power- 
plant are not being constructed by the Government as a commercial 
enterprise but that they are part of a plan which will, at Government 
expense, benefit a very large area and furnish protection by way of 
flood control both to the Indian reservation and to other lands, 
Finally, it took into account the fact that only a portion of the reser- 
voir lands are in tribal ownership, the remainder being public lands, 
State and county lands, and allotted lands, and that the value cannot, 
therefore, be attributed solely to the tribal lands. 

The fact that only about 20 percent of the required lands are in 
tribal ownership but that about one-third of the special value of the 
entire site to the Government for its installation was attributed to 
them is indicative that $1,500,000 would be not only a fair but a gen- 
erous payment. This conclusion is many times reinforced when it 
is recognized that, exclusive of its use by the Government, the tribal 
land is probably worth less than $50,000. But while we could not 
recommend that more than $1,500,000 be allowed to the tribe, we 
are not wedded to the figure as one that is inescapable and, as has been 
indicated above, would not object if the Congress should see fit to 
insert a figure of not more than $2,500,000 both as just compensation 
for the lands taken and as the “share of the special value to the United 
States of said lands” which the joint resolution speaks of. Two 
million five hundred thousand dollars will give to the tribe somewhat 
more than 50 percent of this “‘special value.” 

The above recital, I believe, is persuasive of the desirability of 
nonenactment of the joint resolution in its present form at this time. 
There is another factor in the situation which we must also point out 
to you. Since the last time we reported to you, the Government’s 
action to acquire the tribal lands by condemnation has proceeded. 
The trial court has heard argument and has ruled in favor of the power 
of the Government to condemn. The case is now being prepared for 
trial on the issue of compensation which, under the trial court’s ruling, 
is the only issue left to be tried. Thus there can be, relatively soon 
a judicial determination of the value of the site, including a judicial 
determination of whether the Indians are entitled to power-site value 
and, if so, what it is. In short, it is unlikely that construction of the 
Yellowtail undertaking will be long delayed even if the Congress 
should fail to enact House Joint Resolution 2 or some similar measure. 

The Bureau of the Budget has advised that there would be no 
objection to the submission of this report to your committee. 

Sincerely yours, 
Frep G. AANDARL, 
Assistant Secretary of the Interior. 


- ar-OClUCa, 
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Single-purpose hydro development by private utility, Yellowtail Dam site 
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DORI, 1. cacccsinitiptceminiipatatimes tee ot: Licantatanobeed atti eimeacinpmaiainas 
Pnteriss repMioeiGits.. ... ww. cecoccccccscencasechiaianbanl ve Putrchenticchnagdibageblacanamas 
TIITTII «2b dais, inchtnitsiaaiiivielilcicisendigiehisiiiteantdaieadiniea uae mae ole ivenahetinstnuneinadnaiomanin 
Taxes 
PINE. 1:di.. nnceniatbivndecttenindtathnstiehiebadaddendl WGP todechibastesseindbaetednncus 
GGRGR ORE IOCEE  .ndabocisdtbichnbonubblscsncadenadedth REO Ri bewdetodsokbtbiddideocnencs 
TWEE... 5400 snocscncumendbamndeddinnsneiaaeae 13. 01 10, 209, 600 11, 219, 000 
Operation and maintenance: 
POURING is <2 206. ., «i centeias pbitiainsidtiabaiahntatntenéta dias tene bebidas amis 208, 000 320, 000 
FENG Li ii cbc cddavchbdosundsbacdsbecceksbsaeh tosis 50, 000 62, 000 
Administrative and general expense (30 percent of operation 
REE a et OSB ESR! BEETS 77, 000 115, 000 
py I itoie ei bebe ieee bet cansiiemadaiods 10, 544, 000 11, 716, 000 
At-site averaze cost per kilowatt-hour: 
$10,544,000 divided by 818,100,000__....................- ics Raninitiiinainines DO Inatethtiedeies 
$11,716,000 divided by 818,100,000. .....................- BO Foon dadintisteossbaattda 14.3 
Transmission annual charges: 
Fixed charges: 
CO NS oo krsnsiiebisiinnidilintiaitataiatiniiel anda 5. 50 
DORTOGITIE.......' occ nncvepestecbdeubhiadddsccudbabbbbbobhn 1,00 
Interim roplacemoents. .............2.---nnnesenneccees-e-- 35 
DIED. cp ninquecctequnipninnmgpmmtnnntieinendeienpeaiien -25 
Taxes: 
DE. «\ eretscscet docuniabticcueiiiaaimeemes 4. 64 
State and local 2. 16 
Sar SI x encsaseinrncsbshahisienal eehtitieliemteeameasietaianatemmnaiaiendatiaatel 13. 90 $856, 000 $1, 141, 000 
Operation and maintenance: 
DeUE. .. och cccgleetedanpstmalbltakbecndiedeind diel aie 45, 000 61, 000 
UREN oo nc conc dec cntcocbobbncadetbniichedeebbieskewthinebbabaal 60, 000 79, 000 
Administrative and general expense (15 percent of operation 
GEE, SIO icc cnacencecncentnasapescnnaeitnaanenonygialaeatnde 16, 000 21, 000 
Total transmission annual charges. ...........-c00---00--)|-oceeeoe ee 977, 000 1, 302, 000 
Transmission average cost per kilowatt-hour: 
$977,000 divided by 818,100,000..........................mills__]_......... hi Ol iidedeieinnsece 
$1,302,090 divided by 818, TS caseounnagepeseounseons Giles ededasaidbmenaen: dmnatse 1.6 
Total average at- market cost per kilowatt-hour (excluding 
any component for power-site value) ._.................---]..-..-.--- 14.2 15.9 
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TRANSFER OF RIGHT-OF-WAY FOR YELLOWTAIL DAM 


APPENDIX A 


President Eisenhower’s message of disapproval of Senate Joint 
Resolution 135, 84th Congress, dated June 7, 1956, providin 
payment of $5 million to the Crow Indian Tribe for Yellowtail 
right-of-way appears below. 


Messace From THE PRESIDENT OF THE UNITED STATES 
RETURNING WitHout APPROVAL THE JOINT RESOLUTION 
(S. J. Res. 135) ror Paymuent to Crow InpIAN TRIBE 
FoR Rigut-oF-Way FOR YELLOWTAIL Dam AnD Resrr- 
voir, Harpin Unit, Missourt River Basin Progect, 
Montana-W YoOMING 


To the United States Senate: 


I return herewith, without my approval, Senate Joint Reso- 
lution 135, for payment to Crow Indian Tribe for right-of- 
way for Y ellowtail Dam and Reservoir, Hardin unit, Missouri 
River Basin project, Montana-Wyoming. 

The joint resolution would pay the Crow Indian Tribe, 
Montana, $5 million as “just compensation’’ for certain tribal 
lands required for the construction, operation, and mainte- 
nance of the Yellowtail Dam and Reservoir. The area of the 
land comprises 5,677.94 acres and such additional land as the 
Secretary of the Interior determines to be required for the 
construction of minimum basic recreation facilities for the 
accomodation of the public, which it is understood will in- 
crease the total area to somewhat more than 6,000 acres. 

In essence, this resolution culminates a decade of negotia- 
tion and disagreement between the Department of the 
Interior and the Crow Indians with respect to the amount 
of compensation to be paid to the tribe for lands required 
for the Yellowtail Dam and Reservoir, for which the initial 
construction appropriation was made in the fiscal year 1956 
and for which an additional $10,850,000 was included in the 
budget for the fiscal year 1957. 

The standard of payment for land acquired by the Govern- 
ment is ‘just compensation,” or “fair market value.” How- 
ever, I recognize that, as a matter of policy, the Federal Gov- 
ernment has made awards in excess of “just compensation” 
in other cases involving Indian lands. If the Congress deter- 
mines that it wishes to provide for an extra payment in this 
case, it should not be done under the claim that it is ‘just 
compensation.”’ The amount, the method for computing it, 
and the equitable justification for it, should be clearly estab- 
lished on acceptable premises. Neither the resolution nor 
the legislative history does this. 

Ace ording to my information, the acquisition by the United 
States of the land contemplated will not interfere with tha 
tribal life, except as to a small area used for grazing, and will 
not displace any of the members of the tribe since the area is 
not inhabited and consists almost wholly of inaccessible land, 
largely of bare, precipitous canyon walls. Thus, the only 
justification for an additional sum over and above “just com- 


for 
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ensation”’ arises from the value of the land as a power site. 
p 


nt General principles of constitutional law exclude power site 
i. values in determining “just compensation” as the Supreme 
m Court recently reiterated in United States v. Twin City Power 


Co., January 23, 1956. 

A statutory settlement of this kind of controversy might be 
acceptable if soundly and equitably premised and if it re- 
flected a substantial measure of agreement between parties 
to the dispute. I regret that the extravagant nature of the 
award contemplated by Senate Joint Resolution 135 requires 
this action which may cause some additional delay in proceed- 
ing with the construction of the Yellowtail unit. It is my 
hope that the Congress can approve a statutory settlement 
which will permit expeditious action to proceed with the con- 
struction of this much-needed project. 

For these reasons, I have withheld my approval from this 
measure. 

Dwicat D. Eispnnower. 


Tur Waite Howse, June 7, 1956. 


The Committee on Interior and Insular Affairs recommends enact- 
ment of House Joint Resolution 2, as amended. 














Minority Views on Houses Joint RESOLUTION 2 


A minority of the committee firmly opposes this legislation on the 
grounds that the $2,500,000 fixed for payment to the Indians in return 
for approximately 6,000 acres of reservation land is exorbitant, 

This land consists almost entirely of bare, precipitous, inaccessible 
canyon walls. 

It is without substantial value for such purposes as agriculture 
timber or grazing. The only substantial use to which the land could 
be put is for a dam site or reservoir purposes. 

It has been fairly appraised as worth $50,000. 

Its fair value is thus about $8.33 per acre. 

The bill proposes to pay about $416.67 per acre. 

It is urged that this proposal be rejected. 

July 1, 1957. 

Crata Hosmer. 

J. Ernest WuHarron, 
Wittram A. Dawson, 
JAcK WESTLAND. 
JouN R. Pinion, 
JouNn J. Ruopzs. 
James B. Urr. 
Keita THomson. 
Pur WAVER. 
Harotp R. Co.uier. 
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AMENDING THE BANKRUPTCY ACT 


Jury 10, 1957.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Frazier, from the Committee on the Judiciary, submitted the 
following 


REPORT 


(To accompany H. R. 106] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 106) to amend the Bankruptcy Act to authorize courts of 
ene to determine the dischargeability or nondischargeability 
of provable debts, having considered the same, report favorably 
thereon with amendments and recommend that the bill do pass. 

The amendments are as follows: 

Amendment No. 1: Page 2, line 8, delete “adjudged bankrupt, such 
action may be further stayed until’, and substitute: “adjudged a 
bankrupt, any action upon a claim from which a discharge would be 
or is claimed to be a release may be stayed until”’. 

Amendment No. 2: Page 2, line 22, delete “(11 U. S. C. 32c)”. 

Amendment No. 3: Page 2, line 23, after the phrase “‘as amended”, 
insert ‘(11 U.S. C. 32c)”’. 

a No. 4: Add the following new section at the end of the 
ill: 


Sec. 4. Subdivision a of section 17 of the Bankruptcy Act, 
as amended (11 U.S. C. 35a) is amended to read as follows: 

a. A discharge in bankruptcy shall release a bankrupt 
from all of his provable debts, whether allowable in full or in 
part, except such as (1) are due as a tax levied by the United 
States, or any State, county, district, or municipality; (2) are 
liabilities for obtaining money or property by false pretenses 
or false representations, or for obtaining money or property 
on credit or obtaining an extension or renewal of credit in re- 
liance upon a materially false statement in writing respecting 
his financial condition made or published or caused to be 
made or published in any manner whatsoever with intent to 
defraud, or for willful and malicious injuries to the person or 
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2 AMENDING THE BANKRUPTCY ACT 


property of another, or for alimony due or to become due, or 
for maintenance or support of wife or child, or for seduction 
of an unmarried female, or for breach of promise of marriage 
accompanied by seduction, or for criminal conversation; (3) 
have not been duly scheduled in time for proof and allowance, 
with the name of the creditor if known to the bankrupt, un- 
less such creditor had notice or actual knowledge of the pro- 
ceedings in bankruptcy; or (4) were created by his fraud, em- 
bezzlement, misappropriation, or defalcation while acting as 
an officer or in any fiduciary capacity; or (5) are for wages 
which have been earned within three months before the date 
of commencement of the proceedings in bankruptcy due to 
workmen, servants, clerks, or traveling or city salesmen, on 
salary or commission basis, whole or part time, whether or not 
selling exclusively for the bankrupt; or (6) are due for moneys 
of an employee received or retained by his employer to secure 
the faithful performance by such employee of the terms of a 
contract of employment. 


PURPOSE OF AMENDMENTS 


Amendment No. 1 provides that the bankruptcy court’s power to 
stay suits includes suits filed after the petition in bankruptcy aswell 
as those pending at that time. 

Amendment No. 2 and amendment No. 3 are technical amendments 
to correct the form of the citation. 

Amendment No. 4 amends section 17 of the Bankruptcy Act by 
inserting as a ground for nondischargeability of a particular debt the 
language removed from 14c (3) by section 3 of this bill and which 
relates to the complete denial of a discharge. The amendment also 
states that to be nondischargeable a liability must have been created 
with reliance by a creditor upon a materially false statement in writing 
and that that statement must have been made or published with 
intent to defraud. The purpose of the amendment is to make it 

erfectly clear that although obtaining money or property on credit 
by materially false statements is no longer a ground for denial of a 
discharge, any liability incurred thereby will be nondischargeable 
under section 17. The addition of the elements of reliance by the 
creditor and intent to defraud by the debtor are merely enactments 
of existing case law. 
PURPOSE OF THE BILL 


The primary purpose of this bill is to provide bankruptcy courts 
with clear, statutory authority to determine the effect of a discharge 
and to stay suits against a bankrupt until the question of dischargea- 
bility is determined. In addition, the bill removes as a ground for a 
complete denial of a discharge the obtaining of credit by materially 
false statements. 

STATEMENT 


Although section 2a (12) of the Bankruptcy Act gives bankruptcy 
courts jurisdiction to “discharge or refuse to discharge bank- 
rupts * * *’, it has been held that it is not within the jurisdiction 
of a bankruptcy court, after granting a discharge, to determine the 
effect of that discharge upon a claim by a person not a party to the 
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bankruptcy proceedings. However, in Local Loan Co. v. Hunt (292 
U. S. 234 (1934)), the Supreme Court held that under general equity 
powers, the bankruptcy court had the authority to enjoin the prose- 
cution of such a suit against the bankrupt and to determine the effect 
of a discharge where “unusual circumstances” would make unjust the 
normal procedure of adjudicating that issue in the court where the 
bankrupt was sued. That doctrine has been sparingly applied and 
consequently, in almost all cases, there is a division of jurisdiction 
between the granting of a general discharge and its enforcement as to 
articular debts. This has given rise to certain practices by unscrupu- 
ous creditors which serve to frustrate the underlying policy of the 
Bankruptcy Act which demands (1) the fair, speedy, and effective 
rehabilitation of those whose liabilities have outstripped their assets, 
and (2) the equitable discharge of those assets among creditors. 

Under existing law, it is possible for a creditor to stand by until 
after a discharge is granted and then to bring suit on his claim in a 
court other than the bankruptcy court. In the absence of such “‘un- 
usual circumstances” as would justify the application of Local Loan 
Company v. Hunt, the bankrupt is faced with the prospect of litigat- 
ing the issue upon which a claim of nondischargeability is based before 
a court which may have little knowledge or sympathy for bankruptcy 
law. This, of course, also involves additional Lodi “depen which 
he cannot afford. To avoid this, the bankrupt may yield to the 
harassing creditor’s demand for settlement of a debt which had, in 
reality, been discharged. Or, thinking he is protected by his dis- 
charge, the bankrupt may decide not to appear and is then confronted 
with a default judgment resulting from his failure to plead his dis- 
charge as a defense. The total effect is that a discharge in bank- 
ruptcy is frequently not the effective, maeningful instrument that it 
should be. 

To make the law more clearly expressive of the basic bankruptcy 
concept and to alleviate abuses which have arisen under present law, 
this bill would do the following: Section 1 would add a clear, specific 
grant of jurisdiction to “determine the dischargeability or nondis- 
Suarscability of all provable debts.” The committee believes that it 
is both logical and desirable for a bankruptcy court to determine not 
only the bankrupt’s right to a discharge but the effect of it as well. 
Since the bankruptcy court has the authority to grant discharges, 
objections to the discharge of any particular debt should be made in 
and tried by that court. In determining only the question of the 
debtor’s right to a discharge, the court is doing only part of the job 
which effective administration of the Bankruptcy Act demands. 

It is anticipated that this authority will make possible extensive 
use of the so-called split discharge which grants a general discharge to 
the bankrupt of all his debts except certain designated obligations 
described therein. If a suit is instituted in another court to collect 
a debt which has been discharged, the bankruptcy court, upon 
petition of the bankrupt, could, under the provision of the second 
sentence of section 1 of this bill, reopen the case without payment of 
the additional $45 filing fee required under present law. Under 
section 2 of the bill, as amended, the court could then enjoin the prose- 
cution of any such suit until the issue of discharge of that debt has 
been determined by the bankruptcy court. Under present law, the 
court may enjoin only suits pending at the time of the filing of a 
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petition, unless ‘‘unusual circumstances” would justify the application 
of Local Loan Company v. Hunt. Thus, sections 1 and 2 of this bil] 
will provide the jurisdiction and authority necessary to grant an effec- 
tive discharge. 

Section 3 of this bill removes from the Bankruptcy Act clause (3) 
of section 14 (c) which now provides that 


the court shall grant the discharge unless satisfied that the 
bankrupt has * * * (3) obtained money or property on 
credit, or obtained an extension or renewal of credit by 
making or publishing or causing to be made or published in 
any manner whatsoever, a materially false statement in 
writing, respecting his financial condition; * * *. 


The committee believes that complete denial of a discharge is 
unrealistic in that those who stand to gain most from this provision 
are not those who rely upon a materially false financial statement but 
is rather those who extended credit without any knowledge of the 
statement. Those who have extended credit on the basis of false 
statements are protected by the provision of section 17 which makes 
such liabilities nondischargeable. Thus, under existing law, 14c (3) 
can be used to defeat the purpose of section 17; for a creditor whose 
debt would, except for 14c (3), be discharged may now block the 
discharge and thus destroy the preferred status of the very debt 
which was fraudulently induced. In addition, complete denial is too 
severe a penalty when imposed, as it must be today, in very large 
numbers of personal no-asset bankruptcies. These generally are not 
situations in which there has been widespread reliance upon business 
financial statements submitted to credit-rating agencies as was the 
almost exclusive problem when 14c (3) was first passed. Most 
cases today are those in which a bankrupt has submitted a personal 
financial statement to an individual creditor who has the protection 
of nondischargeability under section 17, 

This bill has been approved in principle by the Judicial Conference 
of the United States at its September 1956 meeting. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the House of Repre- 
sentatives, there is printed below in roman existing law in which no 
change is proposed, with matter proposed to be stricken out enclosed 
in poner brackets, and new matter proposed to be added shown in 
italics: 


SUBSECTION (a) oF SECTION 2 oF THE BANKRuptTcy Act, AS AMENDED 
(11 U.S. C. 11 (a)) 


(22) Determine the dischargeability or nondischargeability of all prov- 
able debts. If a case is reopened soley for the purpose of determining 
such dischargeability or nondischargeability, no additional filing fees 
shall be collected. 
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SuBsEcTION (a) oF SecTION 11 oF THE BANKRUPTCY Act, as AMENDED 
(11 U.S. C. 29 (a)) 


§11. Surrs By anp Acatnst Banxrupts.—a. A suit which is 
founded upon a claim from which a discharge would be or is claimed 
to be a release, and which is pending against a person at the time of the 
filing of a petition by or against him, shall be stayed until an adjudi- 
cation or the dismissal of the petition; if such person is adjudged a 
bankrupt, [such] any action upon a claim from which a discharge 
would be or 1s claimed to be a release may be [further] stayed until the 
question of his discharge and the question of the dischargeability or 
nondischargeability of the claim are [is] determined by the court 
after a hearing, or by the bankrupt’s filing a waiver of, or having 
lost, his right to a discharge, or, in the case of a corporation, by its 
failure to file an application for a discharge within the time prescribed 
under this Act: Provided, however, That such stay shall be vacated 
by the court if, in a proceeding under this Act commenced within 
six years prior to the date of the filing of the petition in bankruptcy, 
such person has been granted a discharge, or has had a composition 
confirmed, or has had an areaveauent be way of composition con- 
eae or has had a wage earner’s plan by way of composition con- 

med. 


SUBSECTION (c) oF SecTION 14 oF THE BANKRUuPTCcyY Act, As AMENDED 
(11 U. S. C. 32(e)) 


§ 14. Discnarcres, WHEN GRANTED. 
* + ak * * * Bd 


c. The court shall grant the discharge unless satisfied that the 
bankrupt has (1) committed an offense punishable by imprisonment 
as provided under title 18, United States Code, section 152; or (2) 
destroyed, mutilated, falsified, concealed, or failed to keep or preserve 
books of account or records, from which his financial condition and 
business transactions might be ascertained, unless the court deems 
such acts or failure to have been justified under all the circumstances 
of the case; [ or (3) obtained money or property on credit, or obtained 
an extension or renewal of credit, by making or publishing or causing 
to be made or published in any manner whatsoever, a materially false 
statement in writing respecting his financial condition;] or [(4)] (3) 
at any time subsequent to the first day of the twelve months im- 
mediately preceding the filing of the petition in bankruptcy, trans- 
ferred, removed, destroyed, or concealed, or permitted to be removed, 
destroyed, or concealed, any of his property, with intent to hinder, 
delay, or defraud his creditors; or [(5)] (4) in a proceeding under this 
Act commenced within six years prior to the date of the filing of the 
petition in bankruptcy had been granted a discharge, or had a com- 
position or an arrangement by way of composition or a wage earner’s 
plan by way of composition confirmed under this Act; or [(6)] (6) in 
the course of a proceeding under this Act refused to obey any lawful 
order of, or to answer any material question approved by, the court; 
or [(7)] (6) has failed to explain satisfactorily any losses of assets or 
deficiency of assets to meet his liabilities: Provided, That if, upon the 
hearing of an objection to a discharge, the objector shall show to the 
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satisfaction of the court that there are reasonable grounds for be- 
lieving that the bankrupt has committed any of the acts which, under 
this subdivision c, would prevent his discharge in bankruptcy, then 
the burden of proving that he has not committed any of such acts 
shall be upon the bankrupt. 


* * + en * ° * 


SUBSECTION (a) oF SECTION 17 oF THE Bankruptcy AcT, AS AMENDED 
(11 U. S. C. 35 (a)) 


§17. Desrs Nor Arrecrep sy a Discuarcr.—a. A discharge 
in bankruptcy shall release a bankrupt from all of his provable debts, 
whether allowable in full or in part, except such as (1) are due as a 
tax levied by the United States, or any State, county, district, or 
municipality; (2) are liabilities for obtaining money or property by 
false pretenses on false representations, or for obtaining money or 
property on credit or obtaining an extension or renewal of credit in 
reliance upon a materially false statement in writing respecting his 
financial condition made or published or caused to be made or published 
in any manner whatsoever with intent to defraud, or for willful and 
malicious injuries to the person or property of another, or for alimony 
due or to become due, or for maintenance or support of wife or child 
or for seduction of an unmarried female, or for breach of promise 
of marriage accompanied by seduction, or for criminal conversation; 
(3) have not been duly scheduled in time for proof and allowance, 
with the name of the creditor if known to the bankrupt, unless such 
creditor had notice or actual knowledge of the proceedings in bank- 
ruptcy; or (4) were created by his fraud, embezzlement, misappro- 
priation or defalcation while acting as an officer or in any fiduciary 
capacity; or (5) are for wages which have been earned within three 
months before the date of commencement of the proceedings in 
bankruptcy due to workmen, servants, clerks, or traveling or city 
salesmen, on salary or commission basis, whole or part time, whether 
or not selling exclusively for the bankrupt; or (6) are due for neni 
of an employee received or retained by his employer to secure the 
faithful performance by such employee of the terms of a contract of 
employment. 
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INCREASING FROM $50 TO $75 PER MONTH THE AMOUNT 
OF BENEFITS PAYABLE TO WIDOWS OF CERTAIN FOR- 
MER EMPLOYEES OF THE LIGHTHOUSE SERVICE 


Juty 11, 1957.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Bonner, from the Committee on Merchant Marine and Fisheries, 
submitted the following 


REPORT 


[To accompany 8. 235] 


The Committee on Merchant Marine and Fisheries, to whom was 
referred the bill (S. 235) to increase from $50 to $75 per month the 
amount of benefits payable to widows of certain former employees of 
the Lighthouse Service, having considered the same, report favorably 
thereon without amendment and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of S. 235 is to increase the amount of benefits payable 
to widows of certain former employees of the Lighthouse Service from 
$50 to $75 per month. This bill would amend the act of August 19, 
1950 (33 U.S. C. 771 and 772) to accomplish that purpose. That act 
is administered by the Coast Guard, and under it, appropriations 
necessary in fiscal year 1958 to pay widow benefits are estimated to 
amount to $249,000. Passage of this bill would increase that amount 
by 50 percent, or by $124, 500. 

Your committee “believes that the increase provided for in this bill 
is fully justified in view of (1) the spiraling cost of living since 1950, 
the date when such ausoedios were first authorized, and (2) in view 
of recent increases in retirement annuities granted to civil-service 
employees under the act of August 11, 1955. 

Moreover, we believe that the increase proposed here is not incon- 
sistent with the retirement policies recommended by the Committee 
on Retirement Policy for Federal Personnel, which suggest that in 
making adjustments in annuities, the original ‘relationship of the basic 
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annuity to the salary and service of the annuitant should be main- 
tained. In this case, the original annuity was not based on any 
relationship to salary or other formula that are used for establishing 
retirement under other Federal systems. Accordingly, we recommend 
the adoption of the bill. 
The departmental reports on companion bill, H. R. 667, are ag 
follows: 
Civit Service CoMmMISssION, 
Washington, D. C., April 26, 1957, 
Hon. Hersert C. Bonner, 
Chairman, Committee on Merchant Marine and Fisheries, 
House of Representatives. 


Dear Mr. Bonner: | am referring further to your letter of January 
11,1957, relative to H. R. 667, a bill to increase from $50 to $75 per 
month the amount of benefits payable to widows of certain former 
employees of the Lighthouse Service. 

The act of August 19, 1950 provides for widows’ benefits in the cases 
of employees (except certain professional and scientific personnel) of 
the Lighthouse Service who died before enactment thereof or who 
die thereafter if, at the time of death, such persons were receiving or 
entitled to receive retirement pay under section 6 of the Lighthouse 
Retirement Act. Should the employee or former employee in any 
such case be survived by a widow to whom he was married prior to 
his retirement from the Lighthouse Service, the widow, if she has not 
since remarried, is paid $50 a month until her death or remarriage. In 
the case of similar employee who has died or shall die from non-service- 
connected causes after 15 or more years’ employment in the Light- 
house Service, his widow is paid a monthly gratuity of $50 until she 
dies or remarries. 

The Lighthouse Retirement Act, which established in 1918 a non- 
contributory retirement system for the employees covered, is adminis- 
tered by the United States Coast Guard and not by this office. Ac- 
cordingly, in making comments on the bill which became the act of 
August 19, 1950, the Civil Service Commission recommended the 
elimination of sections 3 and 4 thereof which directed the Commission 
to prescribe application forms, make rules and regulations for carrying 
out its provisions, etc. The Commission also pointed out by way of 
comparison that an employee retiring under the Civil Service Retire- 
ment Act, under which he contributed a part of the system’s cost, 
must agree to accept a reduced annuity for himself in order to provide 
an annuity to his widow. Further point was made that the light- 
house widow’s annuity would begin immediately regardless of her age, 
while one under the Civil Service Retirement Act is not payable until 
the widow attains age 50 unless the employee is also survived by a 
dependent child. The Civil Service Retirement Act has now been 
amended to eliminate the age-50 widow’s requirement. The proposal 
was passed in its existing form. 

H. R, 667 would increase to $75 the monthly rate for these widows 
now on the roll and for those added in the future. It has been esti- 
mated that the appropriation necessary to pay these lighthouse 
widows during the fiscal year 1958 is $249,000, and passage of this 
bill would raise this figure by 50 percent, or by $124,500. Not taking 
into consideration any widows who may be added to the roll in the 
future, paying the annuity increase during the lifetime of the present 
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payees would involve a total additional expenditure of over $1 million, 
all of which would have to be borne by the Government. 

The Committee on Retirement Policy for Federal Personnel, 
created by the act of July 16, 1952, to study all Federal retirement 
systems, made this recommendation to Congress regarding annuity 
increases : 

“(1) The problem of adjusting the annuity benefits of retired 
employees and of the survivors of former employees is one which must 
be resolved from time to time as circumstances require, e. g., a sub- 
stantial increase in the cost of living. The Committee believes that 
it is incumbent on the Congress when adjusting the current pay of 
Government employees, or when liberalizing the benefit formula for 
future annuitants, to reexamine the benefits paid to annuitants 
ae on the rolls with a view to adjusting their annuities as war- 
ranted. 

“(2) In making the annuity adjustments, consideration should be 
given to the fact that the staff retirement systems are designed pri- 
marily to provide benefits for career employees. When adjustments 
in annuities are made, the original relationship of the basic annuity 
to the salary and service of the annuitant should be maintained. 

“(4) When enacting provisions for adjustment of annuities the 
Congress should concurrently make appropriations to finance such 
adjustments.” 

The Commission concurs in these principles. Accordingly, follow- 
ing enactment of the general pay raise in 1955, this office recommended 
a relative annuity increase under the Civil Service Retirement Act. 
Action to this end was taken by Congress in enacting the act of 
— 11 1955, under which a maximum increase of 12 percent was 
granted. 

The Commission believes that the question of any increase for 
Lighthouse widows should be determined only in accordance with 
these same principles. This office would not object to an increase 
approximating the same percentage allowed civil service retirees 
generally, but is unable to concur in enactment of the proposal as 
presently drawn. 

Adverse action on H. R. 667 is accordingly recommended. 

The Bureau of the Budget advises there would be no objection to the 
submission of this report to your committee. 

Sincerely yours, 
Harris Etitsworta, Chairman, 
(By direction of the Commission), 





Treasury Department, March 15, 1957. 
Hon. Hersert C. Bonner, 
Chairman, Committee on Merchant Marine and Fisheries, 
House of Representatives, Washington, D. C. 

My Dear Mr. CuHarrMan: Reference is made to the request of 
your committee for the views of the Treasury Department on H. R. 
667, to increase from $50 to $75 per month the amount of benefits 
payable to widows of certain former employees of the Lighthouse 
Service, 
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The purpose of the bill is to increase from $50 to $75 the monthly 
payment, authorized by the act of August 19, 1950 (33 U. S. C. 77} 
and 772), to the widows of certain former employees of the Lighthouse 
Service who were retired under section 6 of the act of June 20, 1918, 
or who died of non-service-connected causes after 15 years’ service, 

The establishment of the $50 monthly payment to the widows wag 
justified mainly on the grounds that they had performed service ‘to 
the Government without pay in helping their husbands tend light- 
houses. The wives of the lighthouse keepers generally gave assistance 
in manning the stations, even in some cases to the extent of operating 
the stations alone in the temporary absence of the keepers. So there 
was provided the benefit of a $50 monthly payment to the widows 
after the death of their husbands. 

In setting the amount of the monthly payment it was not possible 
to relate it to any salary received or to use any other conventional 
formula. Therefore, in considering whether the increase of the 
monthly payment to $75 is justified, it seems proper to inquire as to 
the adequacy of the payment as originally established. Another 
factor is that since 1950 there have been certain increases in the 
compensation of active duty employees and also in the annuities of 
persons on the retirement rolls. In view of these considerations, the 
increase in the monthly payment to the widows from $50 to $75 
appears to be reasonable. 

The Treasury Department would have no objection to the enact- 
ment of H. R. 667. 

The Bureau of the Budget has advised that it cannot recommend 
the bill in its present form and has requested that a copy of its letter 
to the Department be attached to this report to your committee. 
Accordingly, a copy is attached. 

Very truly yours, 
Davin W. KENDALL, 
Acting Secretary of the Treasury. 





Executive OFFicE OF THE PRESIDENT, 
BurEAU OF THE BupGET, 
Washington, D. C., March 18, 1957. 
The honorable the Secrerary OF THE TREASURY. 
(Attention Mr. Hugo A. Ranta, Room 2000, Treasury Building.) 

My Dear Mr. Secretary: Reference is made to Mr. Scribner’s let- 
ter of February 26, 1957, transmitting copies of reports favorable to 
enactment of H. R. 667 and S. 235, identical bills to increase from 
$50 to $75 per month the amount of benefits payable to widows of 
certain former employees of the Lighthouse Service. 

The bills would amend the act of August 19, 1950, which first 
established the benefit system for widows of Lighthouse Service 
employees, to provide a 50 percent increase in benefits, from the 
present $50 per month to $75 per month. 

The Bureau of the Budget has favored providing annuitants under 
the smaller Federal civilian employee retirement systems with annu- 
ity increases generally paralleling annuity increases granted under the 
civil service retirement system. As a general rule increases provided 
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civil service annuitants have not operated to increase survivor bene- 
fits except that the increase provided by the act of August 11, 1955, 
Public Law 369, 84th Congress, did so provide. The adjustment in 
civil service annuities under that act provided a maximum increase 
of 12 percent. We are not aware of justification for the 50-percent 
increase provided by S. 235 and H. R. 667. 

Accordingly, this Bureau cannot recommend the bills in their pres- 
ent form and requests that you attach a copy of this letter to such 
reports to the committees as you deem appropriate. 

Sincerely yours, 
A. R. Jones, Deputy Director. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as passed 
the Senate, are shown as follows (existing law proposed to be omitted is 
enclosed in black brackets, new matter is printed in italic, existing 
law in which no change is proposed is shown in roman): 


NAVIGATION AND NAVIGABLE WATERS 


(U.S. C., title 3) 
eee trie? ? 
Where— 

(1) any former employee (other than a former employee whose 
position was classified in one of the grades of the professional and 
scientific service of the Classification Act of 1923, as amended, 
or a comparable grade of the Classification Act of 1923, as 
amended, or a comparable grade of the Classification Act of 
1949, or who performed duties of a position comparable to a 
position so classified after the enactment of law requiring the 
classification of such positions) of the Lighthouse Service has 
died or shall hereafter die at a time when he was receiving or 
was entitled to receive retirement pay under section 763 of this 
title as amended and supplemented, and 

(2) such former employee is survived by a widow who married 
him prior to his retirement from the Lighthouse Service and has 
not since remarried—such widow, so long as she does not remarry, 
shall be paid [$50] $75 per month by the Secretary of the 
Treasury. 

ae. 
Where— 

(1) any employee (other than an employee whose position was 
classified in one of the grades of the professional and scientific 
services of the Classification Act of 1923, as amended, or a com- 
parable grade of the Classification Act of 1949, or who performed 
duties of a position comparable to a position so classified after the 
enactment of law requiring the classification of such positions) 
of the Lighthouse Service has died or shall hereafter die from non- 
service-connected causes after fifteen or more years of employ- 
ment in such service, and 

(2) such employee is survived by a widow who has not since 
remarried, such widow, so long as she does not remarry, shall be 
paid [$50] $75 per month by the Secretary of the Treasury. 


O 
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AUTHORIZING WAIVER OF RETIREMENT PAY BY 
FORMER LIGHTHOUSE SERVICE EMPLOYEES 





Juxy 11, 1957,—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed. 





Mr. Bonner, from the Committee on Merchant Marine and Fisheries, 
submitted the following 


REPORT 


[To accompany S. 236] 


The Committee on Merchant Marine and Fisheries, to whom was 
referred the bill. (S. 236) to amend section 6 of the act of June 20, 
1918, as amended, relating to the retirement pay of certain members 
of the former Lighthouse Service, having considered the same, report 
favorably thereon without amendment and recommend that the bill 
do pass. 

PURPOSE OF THE BILL 


The bill, S. 236, would amend section 6 of the act of June 20, 1918, 
as amended, and supplemented (33 U.S. C. 763) by adding a provision 
which would enable any person entitled to retirement pay thereunder 
to waive all or any part of his retirement pay by a statement signed 
and filed with the Secretary of the Treasury. Such waiver could be 
revoked in writing at any time, but no payment of the retirement pay 
wuived could be made during the effective period of the waiver. 

This amendment is deemed necessary to enable certain retired 
officers and employees of the former Lighthouse Service, who are 
also veterans, to receive pensions for such service under applicable 
regulations of the Veterans’ Administration. Under paragraph IT (a) 
of part III of those regulations, pensions shall not be paid “to any 
unmarried person whose annual income exceeds $1,400 or to any 
married person or any person with minor children whose annual 
income exceeds $2,700.” There are presently some 80 retirees of the 
former Lighthouse Service who receive retirement pay in excess of 
these amounts, and are thereby barred from receiving a veteran’s 
pension. 


23011°—58 H. Rept., 85-1, vol. 3——49 
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This bill, if enacted, would merely correct an inequity by allowing a 
waiver of all or any part of retirement benefits for the purpose indi- 
eated. Civil-service annuitants have already been accorded a 
similar right under the act of July 16, 1952, as ‘amended (5 U. S. 0, 
2264 (d)). 

The departmental reports on companion bill, H. R. 217, are as 
follows: 

TreasurRY DEPARTMENT, 
Washington, March 16, 1957. 
Hon. Hersert C. Bonner, 
Chairman, Committee on Merchant Marine and Fisheries, 
House of Represeniatives, Washington, D. C. 

My Dear Mr. CuairmMan: Reference is made to the request of 
your committee for the views of the Treasury Department on H. R. 217 
to amend section 6 of the act of June 20, 1918, as amended, relating to 
the retirement pay of certain members of the former Lighthouse 
Service. 

Section 6 of the act of June 20,1918, as amended and supplemented, 
provides for the retirement and computation of retired pay of certain 
officers and employees of the former Lighthouse Service. The purpose 
of H. R. 217 is to amend section 6 by adding a provision that any 
person entitled to retirement pay under the section may decline to 
accept all or any part of his retirement pay by a waiver signed and 
filed with the Secretary of the Treasury. The waiver could be revoked 
in writing at any time, but no payment of the retirement pay waived 
could be made during the effective period of the waiver. 

Certain retired officers and employees of the former Lighthouse 
Service are eligible for benefits administered by the Veterans’ Admin- 
istration. Before their entitlement to these benefits is established 
their annual income from all sources must be determined. For 
example, part III of Veterans’ Regulation 1 (a) eames for payments 
of pension for disabilities or death not the result of service. Paragraph 
I] (a) of part III provides: 

“Payment of pension provided by part III shall not be made to any 
unmarried person whose annual income exceeds $1,400 or to any 
married person or any person with minor children whose annual in- 
come exceeds $2,700.” 

Certain retired officers and employees of the former Lighthouse 
Service receive retired pay in an amount somewhat more than the 
limitation in the privision cited above. Hence, they are barred from 
receiving the pension. On the other hand, an annuitant under the 
Civil Service Retirement Act may waive acceptance of an annuity or 
any part thereof by authority of the act of July 16, 1952, as amended 
(5 U. S. C. 2264 (d)) which provides: 

“Any person entitled to annuity from the [civil service retirement 
and disability] fund may decline to accept all or any part of such 
annuity by a waiver signed and filed with the Commission. Such 
waiver may be revoked in writing at any time, but no payment of the 
annuity waived shall be made covering the period during which such 
waiver was in effect.” 

The enactment of H. R. 217 would give a similar right to retirees 
under the act of June 20, 1918, to waive acceptance of all or part of 
their retired pay. 


Th 
ment 

Th 
that 


comr 


Hon 


11, 
of J 
men 


hou: 
reti 
whe 
A 
mer 
pro! 
abil 
suc} 
mar 
an : 
trib 
reti 
tati 
elig 
Ser’ 
A 
law 
Coe 
rect 
sees 
ext 


RETIREMENT PAY BY LIGHTHOUSE SERVICE EMPLOYEES 3 


The Treasury Department would have no objection to the enact- 
ment of H. R. 217. 

The Department has been advised by the Bureau of the Budget 
that there is no objection to the submission of this report to your 
committee. 

Very truly yours, 
Davip W. KeEnpDALL, 
Acting Secretary of the Treasury. 





Unirep Sratres Crvit Service Commission, 
Washington, D. C., April 26, 1957. 
Hon. Hersert C. Bonner, 
Chairman, Committee on Merchant Marine and Fisheries, 
House of Representatives, House Office Building. 

Dear Mr. Bonner: | am referring further to your letter of January 
11, 1957, relative to H. R. 217, a bill to amend section 6 of the act 
of June 20, 1918, as amended, relating to the retirement pay of certain 
members of the former Lighthouse Service. 

This proposal would permit an individual retired under the Light- 
house Retirement Act of June 20, 1918, as amended, to waive his 
retirement pay, or a portion thereof, with a night to cancel the waiver 
whenever he wishes. 

An identical provision was incorporated in the Civil Service Retire- 
ment Act by amendment of July 16, 1952. That amendment was 
prompted by the fact that laws providing non-service-connected dis- 
ability pensions for veterans contain a bar against a veteran’s receiving 
such pension if he has a certain income (now $1,400 if single, $2,700 if 
married) from other sources. The Veterans’ Administration classes 
an annuity (after the amount received exceeds the employee’s con- 
tributions) as income for this purpose, and the amendment allows a 
retired veteran to bring his annuity below the applicable income limi- 
tation to permit payment of the pension for which he is otherwise 
eligible. It is presumed that the current proposal for Lighthouse 
Service retirees is prompted by the same considerations. 

As this bill does not affect any of the Commission’s operations, the 
law which it would amend being administered by the United States 
Coast Guard, this office does not feel warranted in making definite 
recommendation regarding its enactment. However, the Commission 
sees no reason why the privilege proposed by the bill should not be 
extended to retired Lighthouse employees. 

The Bureau of the Budget advises there would be no objection to the 
submission of this report to your committee. 

By direction.of the Commission: 

Sincerely yours, 
Harris Etutswortn, Chairman. 
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ComPpTROLLER GENERAL OF THE UNITED Srarss, 
Washington 25, January 18, 1957, 
B-89747 
Hon. Warren G. Macnuson, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate. 


Dear Mr. Cuarrman: Your letter of January 10, 1957, in effect, 
requests our views on S. 236. 

The proposed legislation would amend section 6 of the act of June 20, 
1918, as amended (33 U.S. C. 763) relating to retirement pay of certain 
members of the former cidahoe Service, so as to authorize the 
waiver of all or any part of such pay. 

Under current provisions of law, a single veteran with income in 
excess of $1,400 a year or a married veteran with income in excess of 
$2,700 a year is precluded from receiving a non-service-connected 
pension. (See 38 U.S. C., ch. 12A; pt. III, sec. II (a) Veterans 
Regulation No. 1 (a)). We understand that the purpose of this bill 
is to permit a recipient of Lighthouse Service retirement pay, who is 
also a veteran, to receive a non-service-connected pension by waiving 
that portion of his retirement pay which precludes entitlement to 
non-service-connected pensions, 

The general rule is that, in the absence of any provision so authoriz- 
ing, compensation fixed by statute or pursuant to statute, may not 
be waived (14 Comp. Gen. 289; 20 id. 41; 23 id. 109; and 24 id, 46). 
In view thereof, and as a similar provision for waiver of retirement 
pay has appeared i in the Civil Service Retirement Act since July 16, 
1952 (66 Stat. 722; current provision contained 1 in sec. 14 (d) of the 
aeeaaa of July 31, 1956, 70 Stat. 758). We have no objection 
to offer to the proposed legislation. 

Very truly yours, 
JOSEPH CAMPBELL, 
Comptroller General of the United States. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House of 
Representatives, changes in existing law made by the bill, as intro- 
duced, are shown as follows (existing law proposed to be omitted is 
enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed i is shown in roman): 


RETIREMENT FOR AGE OF OFFICERS AND EMPLOYEES GENERALLY 
(U.S. C., Trrie 33) 











* * * * * 


Provided further, That the retirement provisions and pay shall not 
apply to persons in the field service of the Lighthouse Service whose 
duties do not require substantially all their time. Any person en- 
titled to retirement pay under this section may decline to accept all or any 
part of such retirement pay by a waiver signed and filed with the Secretary 
of the Treasury. Such waiver may be revoked in writing at any time, 
but no payment of the retirement pay waived shall be made covering the 
period during which such waiver was in effect. 
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USE OF CERTAIN LANDS FOR CEMETERY PURPOSES IN 
NORTH CAROLINA 





Jury 11, 1957.—Committed to the Committee of the Whole House on the State of 
the Union and ordered to be printed 





Mr. Treacue of Texas, from the Committee on Veterans’ Affairs, 
submitted the following 


REPORT 


[To accompany H. R. 1262] 


The Committee on Veterans’ Affairs, to whom was referred the bill 
(H. R. 1262) to authorize and direct the Administrator of Veterans’ 
Affairs to accept certain land in Buncombe County, N. C., for cemetery 
purposes, having considered the same, report favorably thereon wit 
an amendment and recommend that the bill, as amended, do pass. 

The amendment is as follows: 

Add a new section, as follows, on page 5 after line 5: 


Sec. 3. As a condition precedent to the transfer of land 
authorized by section 1, evidence of title and a land survey, 
if required by the Government, shall be furnished by and at 
the expense of the City of Asheville, North Carolina, 


EXPLANATION OF BILL 


This bill authorizes and directs the Administrator of Veterans’ 
Affairs to accept by deed title to two tracts of land in Buncombe 
County, N. C., known as the Riverside Cemetery, and to maintain 
such tracts for the burial of veterans of the Armed Forces of the United 
States who die in the Veterans’ Administration hospital at Oteen, N.C. 

The land in question is approximately 6 miles from the Veterans’ 
Administration hospital at Oteen and thus is not far distant from 
the medical facilities. 

Under existing law, the Veterans’ Administration is authorized to 
assume the actual cost, not to exceed $150, where the veteran dies in 
one of the Veterans’ Administration hospitals. The Veterans’ Ad- 
ministration is also authorized to transport the body to a national 
cemetery or any other place of burial within the continental limits of 
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the United States, and under other laws the Quartermaster General 

of the Army is authorized to furnish a headstone. The bill has been 

amended to provide that evidence of title and a land survey, if neces. 

sary, shal! be furnished by and at the expense of the city of Asheville, 
Any cost involved would be that of maintenance only. 

The report of the Veterans’ Administration follows. 


VeTrerANs’ ADMINISTRATION, 
OFFICE OF THE ADMINISTRATOR OF VETERANS’ AFFAIRS, 
Washington 25, D. C., April 11, 1957, 
Hon. Ourn E. Teacus, 
Chairman, Committee on Veterans’ Affairs, 
House of Representatives, Washington 25, D. C. 

Dear Mr. Teacue: This refers to your request for a report by the 
Veterans’ Administration on H. R. 1262, 85th Congress, a bill to 
authorize and direct the Administrator of Veterans’ Affairs to accept 
certain land in Buncombe County, N. C., for cemetery purposes. 

The purpose of the bill is to authorize and direct the Administrator 
of Veterans’ Affairs to accept for and in the name of the United States 
from the city of Asheville, N. C., by deed satisfactory to the Attorney 
General of the United States, title to two tracts of land in Buncombe 
County, N. C., being a portion of the property owned by the city of 
Asheville, known as the Riverside Cemetery, and to maintain such 
tracts for the burial of veterans of the Armed Forces of the United 
States who die in the Veterans’ Administration hospital, Oteen, N.C. 

H. R. 1262 is identical with H. R. 10238, 84th Congress, on which 
the Veterans’ Administration submitted a report to your committee 
under date of June 1, 1956. H. R. 10238 was reported favorably, 
with amendment, by your committee under date of July 3, 1956 
(Rept. No. 2578). 

The Veterans’ Administration’s authority in this area is limited to 
the maintenance of a few relatively small cemeteries, most of which 
were originally established at former branches of the National Home 
for Disabled Volunteer Soldiers and which were later taken over by 
the Veterans’ Administration under the Consolidation Act of July 3, 
1930 (38 U.S. C. 11a). As the committee is aware, the Government 
has established the national cemetery program for the burial of de- 
ceased servicemen and veterans. This major program is under the 
jurisdiction of, and operated by, the Quartermaster General, Depart- 
ment of the Army. It would appear that such additional require- 
ments as there may be for the burial of veterans should be considered 
in the framework of that program. 

Insofar as the requirements at the Veterans’ Administration 
hospital at Oteen are concerned, there is no existing need for the sub- 
ject cemetery tract. The Veterans’ Administration is authorized 
by law where death occurs in one of its hospitals or homes to (a) as- 
sume the actual cost—not to exceed $150—of the burial and funeral 
and (b) transport the body to a national cemetery or any other place 
of burial within the continental limits of the United States (par. ITI, 
Veterans Regulation No. 9 (a), as amended; 38 U.S. C. 12a). 

Acceptance of this land and its maintenance by the Government 
would, of course, entail considerable expense. The fact that the 
cemetery is located approximately 6 miles from the Veterans’ Admin- 
istration hospital at Oteen would present added operating and staffing 
problems with regard to its maintenance. 
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In the event the bill should receive favorable consideration, it is 
recommended that it be amended to provide that evidence of title and 
a land survey, if required by the Government, be furnished by and at 
the expense of the city of Asheville. 

Enactment of the bill does not appear to be necessary from the 
standpoint of the Government and, further, would have adverse 
administrative and precedential effects. The Veterans’ Administra- 
tion is therefore unable to recommend its favorable consideration. 

Advice has been received from the Bureau of the Budget that there 
would be no objection to the submission of this report to your 
committee. 

Sincerely yours, 
H. V. Hietry, Administrator. 


O 
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85TH CONGRESS } HOUSE OF REPRESENTATIVES z Report 


FORWARDING OF VETERANS’ ADMINISTRATION BENEFIT 
CHECKS 


Juty 11, 1957—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. TeaGcue of Texas, from the Committee on Veterans’ Affairs, 
submitted the following 


REPORT 


[To accompany H. R. 1953} 


The Committee on Veterans’ Affairs, to whom was referred the bill 
(H. R. 1953) to provide that checks for benefits provided by laws 
administered by the Administrator of Veterans’ Affairs may be 
forwarded to the addressee in certain cases, having considered the 
same, report favorably thereon with an amendment and recommend 
that the bill as amended do pass. 

The amendment is as follows: 

Strike out all after the enacting clause and insert: 

That (a) the third sentence of section 920 (a) of the Veterans’ Benefits Act of 1957 
is amended to read as follows: ‘‘Such checks shall be transmitted by mail to the 
payee thereof at his last known address and, if he has moved and filed a regular 
change of address notice with the Post Office Department, shall be forwarded to 
him. The envelope or cover of each such check shall bear on the face thereof the 
following notice: ‘POSTMASTER: PLEASE FORWARD if addressee has moved 
and filed a regular change-of-address notice. If addressee is deceased, return the 
letter with date of death, if known’,.”’ 

(b) Section 920 (b) of such Act is amended by striking out ‘or moved”, 


EXPLANATION OF THE BILL 


The purpose of this bill is to permit the forwarding of Veterans’ 
Administration checks for pension, compensation, insurance, or other 
allowances or benefits provided for by laws administered by the 
Veterans’ Administration to the addressee in certain cases. 

Under existing law, the Post Office Department must return to 
the Veterans’ Administration checks for pension, compensation, 
insurance, or other allowances or benefits administered by the Veter- 
ans’ Administration where the payee has moved or the payee is & 
widow believed by the person delivering the mail to have remarried 
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unless the mail is addressed in. the name which the widow acquired b 
remarriage. ~The Post Office Department may not forward a chec 
under any circumstances even though a regular change of address has 
been filed at the post office. 

This is a requirement which is peculiar to benefits administered by 
the Veterans’ Administration and is by no means general in applica- 
tion. For example, checks for social-security benefits may be for- 
warded if the addressee has moved and filed a regular change of address 
notice. In fact, the envelopes containing social-security checks bear 
the following notation: 


Postmaster: PLEASE FORWARD if addressee has moved 
and filed a regular change of address notice. If addressee 
is deceased, return the letter with date of death, if known. 


It is difficult to see why a distinction is drawn between check- 
going to social-security claimants and those going to Veterans’ Ads 
ministration claimants. Both are negotiable instruments, both are 
drawn on the Treasury of the United States. If there is a danger of 
fraud or delivery to an unauthorized person in one case the danger 
must also exist in the other ease. Since the Social Security Adminis- 
tration is apparently satisfied with the system which it uses and has 
not asked the Congress to change the law, it may be assumed that the 
system is working well. 

The enactment of this legislation would not require any additional 
appropriation of Federal funds and it is possible that considerable 
savings might be achieved in reducing the administrative costs both 
in the Veterans’ Administration and in the Treasury Department. 

The amendment is technical and not substantive and is made 
necessary by enactment of Public Law 85-56. The bill would be 
effective January 1, 1958. 

The report of the Veterans’ Administration on H. R. 68, an identical 
bill, follows, as well as a supplemental report withdrawing objection 
to this proposal: 


VETERANS’ ADMINISTRATION, 
OFFICE OF THE ADMINISTRATOR 
oF VETERANS’ AFFAIRS, 
Washington, D. C., April 2, 1957. 
Hon. Ourn E. Teacue, 
Chairman, Committee on Veterans’ Affairs, 
House of Representatives, Washington, D. C. 

Dear Mr. Tracue: Reference is made to your request for a report 
by the Veterans’ Administration on H. R. 68, 85th Congress, a bill to 
provide that checks for benefits provided by laws administered by the 
Administrator of Veterans’ Affairs may be forwarded to the addressee 
in certain cases. 

The purpose of the bill is to eliminate the requirement in existing 
law that checks in payment of pension, compensation, insurance, or 
other allowances or benefits provided for under laws administered by 
the Veterans’ Administration must in every case be returned by the 
postmaster if the addressee has moved. To accomplish this purpose 
the bill provides that the envelope or cover of each such check sball 
bear on the face thereof the following notice: “POSTMASTER: 
PLEASE FORWARD if addressee has moved and filed a regular 
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change-of-address notice. If addressee is deceased, return the letter 
with date of death, if known.” 

H. R. 68 is identical with H. R. 1821, 84th Congress, on which the 
Veterans’ Administration submitted an unfavorable report to your 
committee under date of May 10,1955. H.R. 1821 passed the House 
of Representatives on January 16, 1956. 

The existing law pertaining to the handling of checks for benefits 
administered by the Veterans’ Administration is contained in section 3 
of the act of August 17, 1912, as amended by section 1 of the act of 
June 3, 1936 (38 U. S. C. 50). Prior to the 1936 amendment the 
mentioned law prohibited the forwarding of checks by the Post Office 
Department where the addressee had moved but it was limited to 
checks in payment of pension. It was, however, the view of the 
Veterans’ Administration that a uniform procedure was desirable and 
that for the protection of the beneficiary as well as the Government 
the prohibition against forwarding checks should apply to checks in 
payment for any benefit administered by the agency. Accordingly, 
at the suggestion and with the cooperation of the Veterans’ Adminis- 
tration, the Treasury Department submitted proposed legislation to 
accomplish this purpose, resulting in the enactment of the amendatory 
act of June 3, 1936. 

As your committee is aware, the Veterans’ Administration is charged 
by law with rendering service to veterans and their dependents under 
the laws enacted for their benefit. Such service involves more than 
pure ministerial functions in that there is a need to maintain a close 
and continuing contact with the veteran or other beneficiary in order 
to assure that he is receiving directly and promptly the benefit to 
which he may be entitled and, on the other hand, to avoid undue delay 
in discontinuing payments from the Government when entitlement 
ceases. It is believed that the existing provisions of law on the subject 
of safeguarding the handling of checks are consistent with this 
responsibility. 

The enactment of H. R. 68 would increase the possibility of un- 
authorized persons obtaining Government checks and fraudulently 
negotiating them. Under the bill the Veterans’ Administration would 
receive no notice of the change of address nor would it have a record 
of the address to which the check had been delivered. It would appear 
that any inconvenience that may now be experienced by certain 
veterans who fail to receive their monthly check by reason of their 
having moved to another address could readily be overcome by sub- 
mitting to the Veterans’ Administration directly a notice of the 
change of address at the same time it is presented to the Post Office 
Department. 

The Veterans’ Administration has no data upon which to estimate 
the cost or savings that might result from enactment of the bill. 
While it appears that there would be some administrative savings in 
the handling and processing of returned checks, it is believed that 
such savings would be offset by the difficulty in communicating with 
the veteran whose change of address is not of record and the increased 
cost that might be involved in the handling of claims for fraudulently 
negotiated checks. 

In view of the foregoing, I recommend against the favorable con- 
sideration of H. R. 68 by your committee. 
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Advice has been received from the Bureau of the Budget that there 
would be no objection to the submission of this report to your com. 
mittee. 

Sincerely yours, 
H. V. Hieuny, Administrator. 


JuLy 11, 1957, 
Hon. Our E. Teacue, 


Chairman, Committee on Veterans’ Affairs, 
House of Representatives, Washington, D. C. 

Dear Mr. Teacue: This supplements the report of the Veterans’ 
Administration dated April 2, 1957, on H. R. 68, 85th Congress, a 
bill to provide that checks for benefits provided by laws administered 
by the Administrator of Veterans’ Affairs may be forwarded to the 
addressee in certain cases. 

Pursuant to a suggestion by the Bureau of the Budget, the Veterans’ 
Administration has completed a reconsideration of the problem of 
forwarding or holding checks for certain veterans’ benefits which under 
existing law are required to be returned by the postmaster if the 
addressee has moved. This study reveals certain changed conditions 
and new experience data which warrant a revision of the position 
previously taken by the Veterans’ Administration on H. R. 68 and 
similar proposals to permit the forwarding of checks. The following 
may be cited as pertinent factors, among others, which were con- 
sidered: (1) The experience in forwarding insurance dividend and 
premium refund checks where the addressee has moved and has filed a 
regular change of address notice with the Post Office Department has 
not resulted in any known adverse effect in maintaining contact with 
beneficiaries; (2) modifications of the General Accounting Office 
regulations pertinent to fraudulently negotiated and lost checks, to 
permit the issuance of a duplicate check even though recovery has not 
been effected from the person responsible for improper negotiation of 
the original, have largely nullified the objection that forwarding 
checks would delay payment to payees in such cases; and (3) due to 
the decline in the number of trainees under the Public Law 346 pro- 
gram, the risk of large overpayments of educational benefits if checks 
are forwarded is now minimal. 

In the light of the foregoing, we are pleased to advise you that the 
Veterans’ Administration now favors the enactment of H. R. 68 or the 
identical bill, H. R. 1953, also pending before your committee. 

Your attention is invited to the recent enactment of Public Law 
85-56, approved June 17, 1957, which, effective January 1, 1958, re- 
states in section 920 the pertinent law on this subject and repeals the 
existing law (which H. R. 68 would amend). Accordingly, it is recom- 
mended that the bill be revised to add an appropriate specific amend- 
ment to Public Law 85-56. 

Advice has been received from the Bureau of the Budget that there 
would be no objection to the submission of this supplemental report 
to the committee. 

Sincerely yours, 


eae | anes Deputy Administrator 

’ ‘ 
For and in the absence of H. V. Higle F, Administrator), 
Js 
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RAMSEYER RULE 


In accordance with clause 3 of rule XIII of the Rules of the House 
of Representatives, the changes made in existing law by the bill are 
shown as follows (existing law proposed to be omitted is in black 
brackets; new matter is in italics; existing law in which no changes 
are proposed is shown in roman): 


H. R. 1953 AS INTRODUCED 


Section 3 or Pusiic Law No. 271, 62p Coneress, Aucust 17, 1912, 
AS AMENDED 


Pensions, compensation, insurance, or other allowances or benefits 
provided for by laws administered by the Veterans’ Administration 
shall be paid by checks drawn, pursuant to certification by the Ad- 
ministrator of Veterans’ Affairs, by the Division of Disbursement of 
the Treasury Department in such form as to protect the United States 
against loss, without separate vouchers or receipts, and payable by 
the Treasurer of the United States, except in any case in which the 
Administrator of Veterans’ Affairs may consider a voucher necessary 
for the protection of the Government. Such checks shall be trans- 
mitted by mail to the pavee thereof at his last-known address[, and 
the envelope or cover thereof may bear an appropriate notice of the 
prohibition hereafter set forth in this section], and if he has moved 
and filed a regular change of address notice with the Post Office Depart- 
ment, shall be forwarded to him. The envelope or cover of each such check 
shall bear on the face thereof the following notice: “POSTMASTER: 
PLEASE FORWARD 7¢f addressee has moved and filed a regular change- 
of-address notice. If addressee is deceased, return the letter with daie of 
death, if known.” 

Postmasters, delivery clerks, letter carriers, and all other ‘postal 
employees are prohibited from delivering any mail addressed by the 
United States bearing such notice and containing any such check 
(except that in the case of checks in payment of allowances and bene- 
fits other than pensions, compensation, or insurance, the prohibition 
shall apply only insofar as the Administrator of Veterans’ Affairs 
deems it necessary to protect the United States against loss), to any 
person whomsoever, if the addressee has died [or removed], or in 
the case of a widow believed by the postal employee intrusted with 
the delivery of such mail to have remarried (unless such mail is ad- 
dressed by the United States in the name which the widow shall have 
acquired by remarriage); and the postmaster in every such case shall 
forthwith return such mail with a statement of the reasons for so 
doing, and if because of death or remarriage, the date thereof, if known, 
Checks returned as herein provided on account of death or remarriage 
shall be canceled. 


Sections 4764, 4765, aNp 4767 or THE Revisep STATUTES 


[Sec. 4764. Within fifteen days immediately preceding the fourth 
day of March, June, September, and December in each year, the sev- 
eral agents for the payment of pensions shall prepare a quarterly 
voucher for every person whose pension is payable at his agency, and 
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transmit the same by mail, directed to the address of the pensioner 
named in such voucher, who, on or after the fourth day of March 
June, September, and December next succeeding the date of such 
voucher, may execute and return the same to the agency at which it 
was prepared, and at which the pension of such person is due and 
payable. ] 

[Sec. 4765. Upon the receipt of such voucher, properly executed, 
and the identity of the pensioner being established and proved in the 
manner prescribed by the Secretary of the Interior, the agent for the 
payment of pensions shall immediately draw his check on the proper 
assistant treasurer or designated depositary of the United States for 
the amount due such pensioner, payable to his order, and transmit 
the same by mail, directed to the address of the pensioner entitled 
thereto; but any pensioner may be required, if thought proper by the 
aes tt of Pensions, to appear personally and receive his pen- 
sion. 

[Sec. 4767. The Secretary of the Interior shall cause suitable 
blanks for the vouchers mentioned in section forty-seven hundred 
and sixty-four to be printed and distributed to the agents for the pay- 
ment of pensions, upon which he shall cause a note to be printed in- 
forming pensioners of the fact that hereafter no pension will be paid, 
except upon the vouchers issued as herein directed. ] 


H. R. 1953 AS REPORTED 
Section 920 or Pusiic Law 85-56 
Part C—PayMent oF BENEFITS 
PAYMENT OF BENEFITS BY CHECK; DELIVERY 


Sec. 920. (a) Monetary benefits under laws administered by the 
Veterans’ Administration shall be paid by checks drawn, pursuant to 
certification by the Administrator, by the Secretary of the Treasury 
in such form as to protect the United States against loss, and payable 
by the Secretary of the Treasury. Such checks shall be payable 
without separate vouchers or receipts except in any case in which the 
Administrator may consider a voucher necessary for the protection of 
the Government. [Such checks shall be transmitted by mail to the 
payee thereof at his last-known address, and the envelope or cover 
thereof may bear an appropriate notice of the prohibition set forth in 
subsection (b).] Such checks shall be transmitted by mail to the payee 
thereof at his last known address and, if he has moved and filed a regular 
change of address notice with the Post Office Department, shall be for- 
warded to him. The envelope or cover of each such check shall bear on 
the face thereof the following notice: “POSTMASTER: PLEASE 
FORWARD if addressee has moved and filed a regular change-of- 
address notice. If addressee is deceased, return the letter with date of 
death, if known’’. 

(b) Postmasters, delivery clerks, letter carriers, and all other postal 
employees are prohibited from delivering any mail addressed by the 
United States and containing any such check to any person whomso- 
ever, if he has died [or moved], or in the case of a widow, if the postal 
employee believes that she has remarried (unless the mail is addressed 
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to her in the name she has acquired by her remarriage). The pre- 
ceding sentence shall apply in the case of checks in payment of bene- 
fits other than pension, compensation, dependency and indemnity com- 
pensation, and insurance, only insofar as the Administrator deems it 
necessary to protect the United States against loss. 

(c) Whenever mail is not delivered because of the prohibition of 
subsection (b), such mail shall be returned forthwith by the post- 
master with a statement of the reason for so doing, and if because of 
death or remarriage, the date thereof, if known. Checks returned 
under this subsection because of death or remarriage shall be canceled. 


eo 
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TRANSFER OF LAND IN CALIFORNIA 


Juty 11, 1957.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Treacue of Texas, from the Committee on Veterans’ Affairs, 
submitted the following 


REPORT 


(To accompany H. R. 4098] 


The Committee on Veterans Affairs, to whom was referred the 
bill (H. R. 4098) to provide for the conveyance to the State of Cali- 
fornia a portion of the property known as Veterans’ Administration 
Center Reservation, Los Angeles, Calif.,. te be used for National 
Guard purposes, having considered the same, report favorably thereon 
with amendments and recommend that the bill H. R. 4098 do pass, 

The amendments are as follows: 

On page 1, line 3, strike out “the Veterans’ Administration” and 
insert “General Services”’. 

On page 2, line 11, immediately after “improvements”, insert the 
following: 


(except those improvements which the State of California 
removes at its own expense within a reasonable time after 
title to such property has reverted to the United States) 


EXPLANATION OF THE BILL 


This bill introduced requires the Administrator of Veterans’ Affairs 
to convey to the State of California, without consideration, all right, 
title, and interest to a 3.85-acre tract, situated in the reservation of 
the Veterans’ Administration Center, Los Angeles, Calif —land to be 
used for the training of the National Guard and for other military 
purposes. In the event it ceases to be so used, the land shall revert, 
together with any improvements, to the United States. 

Section 2 provides that the deed of conveyance shall reserve to the 
United States all mineral rights, including gas and oil, and also con- 
tains a provision authorizing the reentry in the event of war or other 
national emergencies. 
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It provides in section 3 that the State of California shall bear the 
cost of any surveys required in connection with the conveyance, 

The amendment to the bill provides that the transfer of land shall 
be at the direction of the General Services Administration since the 
land in question is now under the control of that Agency, having 
been transferred to it by the Veterans’ Administration pursuant to 
appropriate provisions of law. 

The Veterans’ Administration has no objection to the transfer and 
states in its report that it does not believe that the transfer would 
interfere with present or prospective use of the Center. 

The reports of the Veterans’ Administration and General Services 
Administration follow: 


VETERANS’ ADMINISTRATION, 
OFFICE OF THE ADMINISTRATOR OF VETERANS’ AFFAIRS, 
Washington 25, D. C., April 3, 1957. 
Hon. Ourn E. Tracue, 
Chairman, Committee on Veterans’ Affairs, 
House of Representatives, Washington 25, D. C. 

Dear Mr. Tracue: This is in reply to your letter requesting a 
report by the Veterans’ Administration relative to H. R. 4098, 85th 
Congress, a bill to provide for the conveyance to the State of California 
a portion of the property known as Veterans’ Administration Center 
Reservation, Los Angeles, Calif., to be used for National Guard 
purposes. 

The bill proposes to require the Administrator of Veterans’ Affairs 
to convey to the State of California, without consideration, all right, 
title, and interest of the United States in and to a tract of approxi- 
mately 3.85 acres of land situated in the reservation of the Veterans’ 
Administration Center, Los Angeles, Calif. The bill provides that 
the conveyance shall be made upon the condition that the property 
shall be used for the training of the National Guard and for other 
military purposes and, in the event it ceases to be so used, the land, 
together with any improvements made by the State, shall revert to 
the United States. Section 2 also states that the deed of conveyance 
shall reserve to the United States all mineral rights, including gas 
and oil, and shall contain a provision authorizing the reentry upon, 
and use of, the property by the United States in the event of war or 
other national emergency. Section 3 provides that the State shall 
bear the cost of any surveys required in connection with the convey- 
ance authorized. 

On the reservation of the Veterans’ Administration Center, Los 
Angeles, Calif., which presently consists of approximately 703 acres 
of land, this agency operates a regional office, a 3,299-bed hospital 
composed of neuropsychiatric and general medical and _ surgical 
divisions, and a 3,074-bed domiciliary. Under date of March 30, 
1955, the Veterans’ Administration declared a tract of approximately 
15 acres of land, located in the southerly portion of the reservation, 
to the General Services Administration as excess to the present and 
foreseeable future needs of this agency. The General Services 
Administration was advised that the Departments of the Air Force 
and Army were interested in acquiring the land as sites for Reserve 
training centers. Thereafter, pursuant to authorization of the 
General Services Administration, the Veterans’ Administration trans- 
ferred approximately 5 acres of this tract to the Department of the 
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Air Force, under date of April 29, 1955, and approximately 5 acres 
of the tract to the Department of the Army on March 1, 1956. The 
General Services Administration has advised this agency that the 
Department of Defense has a firm requirement for the balance of the 
15-acre tract declared excess, which is the subject of H. R. 4098. 
It is informally understood that the Defense requirement is for a 
National Guard armory as indicated in the bill. 

Since the land with which H. R. 4098 is concerned is under the 
jurisdiction and control of the General Services Administration, it is 
suggested, in the event the bill receives favorable consideration, that 
it be amended to delete the reference in line 3, page 1, thereof to the 
‘Administrator of the Veterans’ Administration” and substitute there- 
for “Administrator of General Services’. In this connection, your 
committee may desire to secure a report from the Administrator of 
General Services relative to the proposal. 

The principal interest of the Veterans’ Administration in H. R. 
4098 is to assure that the acreage in question is not used by the State 
of California in a manner inimical to the proper and effective operation 
of the Veterans’ Administration Center located on adjoining land. It 
is believed that the use of the land under the terms and conditions set 
forth in the bill would not interfere with the present or prospective 
operation of that center. Accordingly, subject to the foregoing com- 
ments, the Veterans’ Administration would interpose no objection to 
the favorable consideration of H. R. 4098 by your committee. 

Advice has been received from the Bureau of the Budget that there 
would be no objection to the submission of this report to your com- 
mittee. 

Sincerely yours, 
H,. V. Hietxy, Administrator. 





GENERAL SERVICES ADMINISTRATION, 
Washington 25, D. C., May 17, 1957. 
Hon. Our E. Teacue, 
Chairman, Committee on Veterans’ Affairs, 
House of Representatives, Washington 25, D. C. 

Dear Mr. Cuarrman: Your letter of April 8, 1957, requests the 
views of General Services Administration with respect to H. R. 4098, 
a bill to provide for the conveyance to the State of California a portion 
of the property known as Veterans’ Administration Center Reserva- 
tion, Los Angeles, Calif., to be used for National Guard purposes. 

The proposed legislation seeks to authorize and direct the Admin- 
istrator of Veterans’ Affairs to convey to the State of California all 
right, title, and interest of the United States in and to a parcel of land 
comprising 3.85 acres more or less as described in section 1 of the bill. 
The tract comprises a portion of the Veterans’ Administration Center 
Reservation, Los Angeles, Calif. Section 2 of the bill provides that 
the conveyance shall be made without monetary consideration upon 
the condition that the property shall be used for training of the Na- 
tional Guard and other alleen purposes, and in the event the prop- 
erty is not used for such purposes title to the land and any improve- 
ments placed thereon by the State of California shall revert to the 
United States. Section 2 further requires in substance that the deed 
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of conveyance reserve all mineral rights in the United States and 
reserve also the use of the premises and improvements thereon in the 
event of a state of war or national emergency. Section 3 of the bill 
requires that the grantee bear the cost of any necessary surveys. 

We are informed that the entire Veterans’ Administration Center 
Reservation at Los Angeles comprises approximately 703 acres of land 
acquired from the National Home for Disabled Volunteer Soldiers 
by Executive Order No. 5398 dated July 21, 1930. The National 
Home for Disabled Volunteer Soldiers acquired the various properties 
making up the reservation by donation over an extended period from 
1888 to 1921. 

The property described in H. R. 4098 comprises the remaining por- 
tion of what was originally described as a 15-acre tract reported excess 
to GSA on March 30, 1955. One 5-acre parcel of the excess tract was 
transferred to the Department of the Army for use by the Depart- 
ment of the Air Force on April 29, 1955. An additional 5-acre tract 
was transferred to the Department of the Army for an Army Reserve 
training center on March 1, 1956. On November 9, 1956, the Depart- 
ment of Defense indicated a firm defense requirement for the remaining 
excess tract described in the bill. 

The Veterans’ Administration had considered withdrawing this 
remaining parcel from excess category. By letter dated June 29, 1956, 
authority was given to proceed with the disposal of the property 
subject to the following restrictions and conditions: 

(1) Property to be restricted so as to prohibit its use for heavy industrial or 
any development from which obnoxious odors, industrial waste, or excessive 
noise might emanate, or for any purposes which will, in the judgment of the 
Administrator of Veterans’ Affairs, or his designate, interfere with the care and 
treatment of patients in the VA Center, Los Angeles, Calif. 

(2) The Veterans’ Administration retains all property rights to any existing 
utility lines traversing the excess area, including the rights of ingress and egress 
thereto, for the purpose of repairing, maintaining, and/or replacing said lines. 

(3) Transferee to relocate existing fence, or erect a new fence, along the new 
reservation boundary, either to be subject to the approval of the manager, Vet- 
erans’ Administration Center, Los Angeles, Calif. 

Public Law 829, 80th Congress, approved June 29, 1948, amended 
section 13 (a) of the Surplus Property Act of 1944, as amended, so as 
to provide for the disposal of surplus real property without monetary 
consideration to States and their political subdivisions for use in 
training and maintaining civilian components of the Armed Forces, 
Section 602 of the Federal Property and Administrative Services Act 
of 1949, as amended, however, repealed this provision of law, There 
is no authority, therefore, whereby the land described in the bill can 
be conveyed to the State of California, for training of the National 
Guard and for other military purposes, without monetary con- 
sideration. 

Inasmuch as the property described in the bill has been declared 
excess to General Services Administration it is recommended that if 
favorable consideration is given to the enactment of this bill, the 
Administrator of General Services rather than the Administrator of 
Veterans’ Affairs be authorized and directed to execute the convey- 
ance, 

Section 203 (k) (2) (D) of the Federal Property and Administrative 
Services Act of 1949, as amended, in substance authorizes and directs 
the Secretary of Defense, in the case of property transferred for like 
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purposes pursuant to the Surplus Property Act of 1944, as amended, 
to determine and enforce compliance with the terms of the conveyance, 
reform, correct, or amend the instrument, or grant releases and quit- 
claim deeds. General Services Administration believes that the 
Secretary of Defense is in the best position to make those determinations 
regarding this property and, accordingly, it is recommended that the 
bill be amended to provide an additional section as follows: 

Sec. 4. With respect to the property described in this Act, the Secretary of 
Defense is authorized and directed— 

(a) to determine and enforce compliance with the terms, conditions, 
reservations, and restrictions contained in the instrument effectuating the 
conveyance, 

(b) to reform, correct, or amend the instrument by the execution of cor- 
rective, reformative, or amendatory instrument where necessary to correct 
the instrument or to conform the transfer to the requirements of applicable 
law; and 

(ec) to (1) grant releases from any of the terms, conditions, reservations, 
and restrictions contained in, and (2) convey, quitclaim, or release to the 
transferee or other eligible user any right or interest reserved to the United 
States by, the instrument by which the transfer was made, if he determines 
that the property so transferred no longer serves the purpose for which it 
was transferred, or that such release, conveyance, or quitclaim deed will not 
prevent accomplishment of the purpose for which the property was so trans- 
ferred: Provided, That any such release, conveyance, or quitclaim deed mav 
be granted on, or made subject to, such terms and conditions as he shall deem 
necessary to protect or advance the interests of the United States. 


Provided H. R. 4098 is amended as recommended in this letter, 
GSA favors enactment of the measure. 

Inasmuch as the Veterans’ Administration placed certain restric- 
tions on the future use of this land, your committee may wish to 
obtain the views of the Veterans’ Administration on this bill. 

Enactment of the measure will not increase the budgetary require- 
ments of General Services Administration. 

The Bureau of the Budget has advised that while there is no objection 
to the submission of this report to your committee, the Bureau is not 
in possession of sufficient information on the justification of the pro- 
posed donation to take a position on the merits of the bill at this time. 

Sincerely yours, 
FRANKLIN G. FLOETE, 
Administrator. 


O 
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INCREASING AMOUNT PAYABLE FOR CERTAIN SHIPPING 
CHARGES 


Juty 11, 1957.—Committed to the Committee of the Who e House on the State 
of the Union and ordered to be printed 


Mr. Treaacue of Texas, from the Committee on Veterans’ Affairs, 
submitted the following 


REPORT 


[To accompany H. R. 5757] 


The Committee on Veterans’ Affairs, to whom was referred the bill 
(H. R. 5757) to increase the maximum amount payable by the 
Veterans’ Administration for mailing or shipping charges of personal 
property left by any deceased veteran on Veterans’ Administration 
property, having considered the same, report favorably thereon 
with an amendment and recommend that the bill as amended do pass. 

The amendment is as follows: 

Strike out all after the enacting clause and insert the following: 


That section 1907 of the Veterans’ Benefits Act of 1957 is amended by striking 
out ‘$10’ and inserting “$25’’. 


EXPLANATION OF THE BILL 


The purpose of this bill is to increase from $10 to $25 the maximum 
amount that may be paid by the Veterans’ Administration for mailing 
or shipping charges of personal property left by any deceased veteran 
on Veterans’ Administration property. 

Since the present limitation of $10 was established nearly 20 years 
ago, increases in shipping rates have increased in a range from 219 
to 270 percent. 

The forwarding of personal property of a deceased veteran to the 
person entitled to receive such property is regarded as a necessary 
service to benefits furnished the veteran and his family during his last 
illness and upon his death in a Veterans’ Administration hospital or 
domiciliary. 

The Veterans’ Administration estimates that the annual cost of the 
enactment of this legislation would be not more than $500. The 
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amendment is technical and not substantive and is required by the 
enactment of Public Law 85-56. 

The bill, as amended, would be effective January 1, 1958. 

The report of the Veterans’ Administration follows: 


VETERANS’ ADMINISTRATION, 
OFFICE OF THE ADMINISTRATOR OF VETERANS’ AFFAIRS, 


Washington 25, D. C., April 15, 1957, 
Hon. Our E. Tracues, 


Chairman, Committee on Veterans’ Affairs, 
House of Representatives, Washington 25, D. C. 

Dear Mr. Teacue: This is in reply to your request for a report by 
the Veterans’ Administration on H. R. 5757, 85th Congress, a bill to 
increase the maximum amount payable by the Veterans’ Administra- 
tion for mailing or shipping charges of personal property left by any 
deceased veteran on Veterans’ Administration property. 

The purpose of the proposed legislation is to increase from $10 to 
$25, the maximum amount that may be paid by the Veterans’ Admin- 
istration for mailing or shipping charges of personal property left by 
any deceased veteran on Veterans’ Administration property. 

H. R. 5757 is identical with H. R. 8820, 84th Congress, which was 
introduced in the Congress upon the request of the Veterans’ Adminis- 
tration based upon a study of the subject. H. R. 8820 was pending 
before vour committee at the close of the 84th Congress. 

Section 7 of the act of June 25, 1938 (52 Stat. 1192; 38 U.S. C. 16f), 
authorizes the Administrator of Veterans’ Affairs, upon cai of a 
proper claim for the personal property left by any deceased veteran 
upon premises used as a Veterans’ Administration facility, to pay 
mailing or shipping charges not to exceed $10. Under existing pro- 
cedure when the shipping charges exceed $10, the excess amount must 
be paid to the Veterans’ Administration by the consignee in advance, 
or to the carrier, if the carrier accepts the parcel without full prepay- 
ment of the charges. 

Since enactment of the act of June 25, 1938, increases in shipping 
rates for the various modes of transportation utilized for this purpose 
range from 219 to 270 percent and further increases in rates are 
pending. Based on a study of a representative group of bills of lading 
from selected hospitals and domiciliaries made in July 1955, it is 
estimated that the cost of shipping the personal property of deceased 
veterans in approximately 10 percent of the cases exceeded the present 
$10 limitation, in amounts ranging from less than $1 to almost $9. 
The additional administrative work involved in these cases (corre- 
spondence, storage, processing of collections, etc.) is not considered 
commensurate with the excess charges collected, particularly in those 
cases involving smaller collections. 

The forwarding of personal property of a deceased veteran to the 
person entitled to receive such property is regarded as a corollary 
service to benefits furnished the veteran and his family during his 
last illness and upon his death in a Veterans’ Administration hospital 
or domiciliary. It is believed this service should be furnished with 
minimum inconvenience to the sorrowing relative or designee entitled 
to receive the deceased veteran’s personal property. 

In view of the foregoing and the fact that the proposed increase to 
$25 of the limitation on the maximum amount payable for shipping 
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the personal property of deceased veterans is substantially commen- 
surate with the increase in shipping rates, favorable action on the 
bill is recommended. The estimated annual cost to the Government 
would be not more than $500. 

Advice has been received from the Bureau of the Budget that there 
would be no objection to the submission of this report to your 
committee. 

Sincerely yours, 
H. V. Hiatxy, Administrator. 


RAMSEYER RULE 


In accordance with clause 3 of rule XIII of the Rules of the House 
of Representatives, the changes made in existing law by the bill are 
shown as follows (existing law proposed to be omitted is in black 
brackets; new matter is in italics; existing law in which no changes 
are proposed is shown in roman): 


Tirte 38, Unitrep Statrses Cops, Section 16f 


Upon receipt of a proper claim for such property under the provi- 
sions of this subchapter the Administrator of Veterans’ Affairs is 
authorized, in his discretion and in accordance with regulations to be 
by him promulgated, to pay mailing or shipping charges not to exceed 
[$10] $25 in the case of each deceased veteran as hereinabove defined, 
such payments to be made from the appropriation for Salaries and 
Expenses, Veterans’ Administration. 


H. R. 5757 AS REPORTED 
Section 1907 or Pusiic Law 85-56 
PAYMENT OF SMALL SHIPPING CHARGES 


Sec. 1907. Upon receipt of a proper claim for such property under 
the provisions of this part the Administrator is hereby authorized, in 
his discretion and in accordance with regulations by him promulgated, 
to pay mailing or shipping charges not to exceed [$10] $25 in the 
case of each deceased veteran as hereinabove defined. 
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1st Session No. 795 
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EDUCATION BENEFITS FOR THE CHILDREN OF TOTALLY 
DISABLED VETERANS OF WORLD WAR I, WORLD WAR 
II, AND KOREA 


Juty 11, 1957.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Treacue of Texas, from the Committee on Veterans’ Affairs, 
submitted the following 


REPORT 


[To accompany H. R. 5930] 


The Committee on Veterans’ Affairs, to whom was referred the 
bill (H. R. 5930) to amend the War Orphans’ Educational Assistance 
Act of 1956 to provide educational assistance thereunder to the 
children of veterans who are permanently and totally disabled from 
wartime service-connected disability, nd fe other purposes, having 
considered the same, report favorably thereon with amendments 
and recommend that the bil H. R. 5930, as amended, do pass. 

The amendments, as shown in the reported bill, are as follows: 

(a) On page 2, line 2, immediately before the period, insert: 

and by adding at the end of the said paragraph the follow- 
ing additional sentence: “A total disability permanent in 
nature for the purpose of this Act is any disability rated 
total for the purpose of disability compensation under laws 
administered by the Veterans’ Administration which is based 
upon an impairment reasonably certain to continue through- 
out the life of the disabled person.”. 

(6) On page 2, line 19, after the phrase “‘service-connected’’, insert 
the word “‘total’’. 

(c) On page 3, lines 9 and 10, delete “education and training” and 
insert in lieu thereof ‘‘educational assistance’. 

(d) On page 3, line 12, after the phrase “‘service-connected”’, insert 
the word “total”. 


EXPLANATION OF THE BILL 


This bill grants educational assistance on the same basis as provided 
by the War Orphans’ Educational Assistance Act of 1956, Public 
Law 634, 84th Congress. That law is limited to the children of 
individuals who died from an injury incurred in, or aggravated by 
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service, in the Armed Forces during World War I, World War II, 
or Korea. 

Individuals taking training under the above-mentioned act receive 
benefits of $110 a month, which is reduced to $80 for three-fourths 
time and to $50 for one-half time. The age limit of such children 
generally falls within the years 18 to 23, inclusive, and the overall] 
limit. of 36 months is set with adjustment. for any training period 
received under Public Law 894 of the 81st Congress and Public Law 
550 of the 82d Congress. Education may be taken in colleges and 
universities, as well as in the below-college-level institutions. Regular 
high-school training is not included. 

As indicated, H. R. 5930 seeks to extend the provisions of the law 
to establish educational assistance to the children of persons who have 
a total service-connected disability and which is permanent in nature, 

The bill would be financed by the creation of a fund which to be 
known as the “Fund for Children of Disabled War Veterans,” to be 
established on the books of the Treasury and to consist of an initial 
deposit of $100 million from the property vested in or transferred to 
the Attorney General under the trading With the Enemy Act. 

There were on the rolls of the Veterans’ Administration as of Sep- 
tember 30, 1956, approximately, 79,000 children of totally disabled 
service-connected veterans of World War I, World War II, and the 
Korean conflict, comprised of 4,000 children of World War I veterans, 
64,000 children of World War II veterans, and 11,000 children of 
Korean veterans. The Veterans’ Administration estimates that the 
additional expenditures made necessary by this bill would not exceed 
$25 million in the next 5 years. The estimate was predicated on the 
assumption that two-thirds of the children eligible for the program 
would avail themselves for training benefits. 

Hearings were held on this subject by the Subcommittee on Edu- 
cation and Training at which time all interested parties were given 
an opportunity to be heard. The Department of the Treasury was 
offered the opportunity to testify but declined. 

The committee is of the opinion that this bill is a most worthwhile 
addition to the veterans’ program, and particularly is it a positive 
contribution to the educational needs of the Nation. The committee 
also believes that it is indeed appropriate that the program should be 
financed from the source indicated since the fathers of the children 
involved were injured by nationals of the countries with whom this 
Nation was at war, a portion of whose assets now make up the fund 
which would be used to finance this program. 

The amendments are technical in nature and not substantive. 

The reports of the Veterans’ Administration and the Department 
of Justice follow: 


VETERANS’ ADMINISTRATION, 
OFFICE OF THE ADMINISTRATOR OF VETERANS’ AFFAIRS, 


Washington 25, D. C., April 3, 1957. 


Hon. Ourn E. Tracer, 
Chairman, Committee on Veterans’ Affairs, 
House of Representatives, Washington 25, D. C. 
Dzar Mr. Tracuz: This will refer to your request for a report by 
the Veterans’ Administration on H. R. 5930, 85th Congress, a bill to 
amend the War Orphans’ Educational Assistance Act of 1956 to pro- 
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vide educational assistance thereunder to the children of veterans who 
are permanently and totally disabled from wartime service-connected 
disability, and for other purposes. 

H. R. 5930 proposes to afford educational assistance to the children 
of persons who have a total disability which is permanent in nature 
resulting from a disease or injury incurred or aggravated in line of 
duty in active service in the Armed Forces during World War I, 
World War II, or the Korean conflict on the same terms as it is now 
provided the children of persons who died from injuries or disease so 
caused. The benefit proposed to be extended would take the form 
of a monetary educational assistance allowance while pursuing a pro- 
gram of education or special restorative training in those cases where 
a manifest physical or mental disability handicaps such a child in 
the pursuit of a program of education. 

The bill would be a direct amendment of the War Orphans’ Edu- 
cational Assistance Act, and, hence, the educational assistance would 
be afforded in accordance with the terms of the act. - Section 4 of the 
bill, however, provides a novel method of financing the program in 
that a “Fund for Children of Disabled War Veterans’. would. be 
established on the books of the Treasury, to consist of an initial 
deposit of $100 million from property vested in or transferred to the 
Attorney General under the Trading With the Enemy Act, to be 
augmented by all sums covered into the Treasury under section 39 
of that act after the date of enactment of the bill. It is assumed that 
the committee will look to the Attorney General and the Secretary of 
the Treasury for information and comments with respect to this 
method of financing the proposed benefit. 

The War Orphans’ Educational Assistance Act of 1956 was.a recent 
expansion of what had theretofore been regarded as the proper scope 
of the Federal obligation in assisting dependents of deceased war 
veterans. Previously, the Government sought to fulfill its obligations 
in this regard through a well-established program of monetary benefits 
in the form of death compensation. While under veterans’ laws a 
person is regarded as ceasing to be a child on attaining the,age of 
18 years, death compensation is continued for children between the 
ages of 18 and 21 who are attending approved schools. 

With respect to persons disabled as the result of their military 
service, the Government has, with limited exceptions, sought to 
provide assistance through a system of periodic monetary payments 
rather than attempting to provide necessary aid in kind. The 
amount of the disability compensation is generally geared to the de- 
gree of disablement. However, veterans whose service-connected disa- 
bilities are rated not less than 50 percent are entitled under Public 
Law 877, 80th Congress, as amended, to additional compensation 
where they have dependents, including wife, children, and dependent 
parents. Like death compensation, additional compensation under 
Public Law 877 is ordinarily only payable on account of an unmarried 
child under 18 years of age. However, special provision is made for 
the continuation of such additional compensation for children between 
the ages of 18 and 21 who are attending school. 

H. R. 5930 would depart from this principle and would afford 
children of permanently and totally disabled veterans assistance in 
obtaining an education through a specific program. Moreover, the 
quantum of the benefit under the War Orphans’ Educational Assist- 
ance Act is very substantially greater than the amounts now available 
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to such children through the continuation during school attendance 
of the additional compensation payable under Public Law 877. For 
example, Public Law 877 provides for additional compensation of 
$14 a month in the case of a severely disabled veteran with 1 child, 
but no wife; and an increase of $35 per month in the case of such a 
veteran with 3 or more children, but no wife. Contrasted with these 
amounts, the War Orphans’ Educational Assistance Act provides for 
payments of as much as $110 per month on account of each eligible 
child pursuing a program of education. 

The hearings before the House Committee on Veterans’ Affairs on 
March 15 and 19, 1956, on H. R. 9824, 84th Congress, and other bills 
to provide educational assistance to the children of persons who died 
during World War II and the Korean conflict, included consideration 
of a bill (H. R. 9392) to extend such a benefit to the children of persons 
permanently and totally disabled as the result of service during those 
periods. Moreover, the printed record of the hearing shows that some 
discussion took place with respect to the question of including this 
last-mentioned category of children within the class of beneficiaries 
eligible under the bill which became the War Orphans’ Educational 
Assistance Act. H. R. 9824, both as reported by the committee and 
as enacted as the War Orphans’ Educational Assistance Act of 1956, 
however, confined the new benefit to children of deceased war veterans, 

The bill, therefore, poses an important question of national policy 
concerning the proper scope of the Government’s obligation to children 
of disabled veterans and the extent that the Government should, or 
for that matter is able to, extend its bounty beyond the area of the 
obligations which have been traditionally recognized. As heretofore 
noted, compensation for disabled living veterans has generally been 
predicated upon the concept that the rate of compensation should 
chiefly reflect the degree of disablement, although the additional 
amounts provided by Public Law 877 afford a differential based on 
dependency. 

The committee will undoubtedly consider in its review of the pro- 
posal contained in H. R. 5930 that affording a specific benefit of this 
nature for the designated beneficiaries will undoubtedly create pressure 
for similar treatment for the survivors or dependents of other groups; 
as for example, for the surviving children of servicemen who were 
severely disabled as a result of their service but who are not rated 
totally and permanently disabled. Gradual extension of educational 
assistance to new classes of beneficiaries conceivably could lead to the 
eventual proposal that children of any disabled veteran be provided 
education under the War Orphans’ Educational Assistance Act, no 
matter how slight his disability was. While such a result might seem 
to be farfetched, each intermediate step would not seem unreasonable 
since the equities distinguishing any group provided the benefit from 
some excluded group would be so blurred that any line of demarcation 
would be more or less arbitrary. The precedential aspects of the 
measure are, therefore, probably of equal or greater importance in this 
instance than the immediate effect of the bill. 

It should be noted that the criteria, ‘‘total disability, permanent 
in nature,” will require adjudication on an individual basis. While 


under the 1925 Rating Schedule disabilities of veterans were rated 
either on a temporary or a permanent basis, in the subsequent 1933 
and 1945 Rating Schedule disability is evaluated on average impair- 
ment of earning capacity and no differentiation is made between 
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permanent and temporary disabilities. Hence, it would be necessary 
to make a determination in the case of each application from a child of 
a totally disabled veteran whether there existed permanency of such 
condition. 

As a purely technical comment, attention is invited to the fact 
that the phrase “education and training allowances” (lines 3 and 4, 
p. 3) should be “educational assistance allowances’, to conform with 
the nomenclature of the War Orphans’ Educational Assistance Act. 
Further, it would appear that the word “total” should be imserted 
after the phrase “service-connected” in line 12 on page 2 and in line 6 
on page 3. 

In view of the foregoing, particularly the precedential aspects, the 
Veterans’ Administration is unable to recommend favorable considera- 
tion of H. R. 5930 by your committee. 

It is extremely difficult to make a precise estimate of the cost which 
might accrue under the proposal since information concerning the 
proportion of the totally disabled whose disabilities would be deemed 
to be permanent in nature is not available at this time. Also, children 
of veterans who are not now rated totally disabled may become 
eligible at such time as their parents are rated totally disabled, and 
many children as yet unborn will also become eligible for training at 
some time in the future. On the rolls of the Veterans’ Administration 
there are approximately one-half as many children of veterans rated 
totally disabled as a result of war service as there are children of 
veterans who died from service-connected causes. It appears that 
the cost, in all likelihood, may therefore approximate one-half of the 
amounts expected to be expended under the War Orphans’ Educa- 
tional Assistance Act under existing provision of law. 

On the basis of the presumption that the cost of the War Orphans’ 
Educational Assistance Act program would be increased by “one-half” 
if H. R. 5930 were to be enacted, it is estimated that the additional 
expenditures required in the next 5 years would probably not exceed 
$25 million. These estimates are predicated on the assumption that 
two-thirds of the children eligible under the p:eposal would avail 
themselves of training benefits and that they would train on the 
average for slightly less than 2 years. Administrative costs would 
probably amount to only a small percentage of the foregoing amount 
and would extend over a number of years. 

Advise has been received from the Bureau of the Budget that there 
is no objection to the submission of this report to your committee 
and that the Bureau concurs in the foregoing views of the Veterans’ 
Administration. 

Sincerely yours, 
H. V. Hietey, Administrator. 


DEPARTMENT OF JUSTICE, 
Orrice oF THE Deputy ATTORNEY GENERAL, 
Washington, April 19, 1957. 
Hon. Orn E. Tracver, 
Chairman, Committee on Veterans’ Affairs, 
House of Representatives, Washington, D.C. 

Dear Mr. Cuatrman: This report is being made to furnish infor- 
mation in connection with your committee’s consideration of H. R. 
5930. 
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This bill would broaden the scope of the War Orphans’ Educational 
Assistanee Act of 1956 by eaeae education and training benefits 
tu children of veterans who have service-connected disabilities of a 
permanent nature. The benefits would be financed from a newly 
created fund for children of disabled war veterans. The fund would 
be constituted by all sums to be covered into the Treasury in the 
future under section 39 of the Trading With the Enemy Act, as 
amended (50 U. S. C. App. 39), which provides in general that the 
proceeds of bquidlation of German and Japanese assets vested as a 
consequence of World War IL be covered into the Treasury. Im- 
mediately upon the enactment of H. R. 5930, the Attorney General 
would be required to transfer $100 million of the proceeds of vested 
property to the fund for children of disabled war veterans, 

Under existing ow (sec. 13 of the War Claims Act of 1948, as 
amended, 50 U.S App. 2012) the sums covered into the Treasury 
under section 39 = the Trading With the Enemy Act are deposited 
in the war claims fund, which is dedicated to the compensation of 
American war damage claimants. 

Attached for your information is a statement which Assistant 
Attorney General Dallas S. Townsend made before the House Com- 
mittee on Interstate and Foreign Commerce on March 5, 1957. You 
will note from page 5 of the statement that approximately $108 
million of the $265 million of vested property still on hand Is esti- 
mated to be free and clear of litigation, claims, or other obligations. 
It is anticipated that as litigation is ended, a substantial portion of 
the remainder of the vested assets will be added to the $108 million 
“free balance.” 

The views of the Department of Justice with respect to the dis- 
position of vested assets are reflected by the attached statement made 
by Assistant Attorney General Townsend before the Senate Judiciary 
Subcommittee on the Trading With the Enemy Act on April 5, 1957, 
supporting the program proposed by the administration. It is the 
recommendation of the administration that former owners of these 
assets who are individuals, as distinguished from business organiza- 
tions, receive a return thereof up to a maximum of $10,000, and that 
the vested assets romaining after this partial return program be 
devoted to the compensation of American nationals who have un- 
satisfied World War IL damage claims against former enemy 
countries. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this report. 

Sincerely, 
Wra1am P. Rocers, 
Deputy Attorney General. 


RaAmMseyer Rute 


In accordance with clause 3 of rule XIII of the Rules of the House 
of Representatives, the changes made in existing law by the bill, as 
introduced, are shown as follows (existing law proposed to be omitted 
is in black brackets; new matter is in italics; existing law in which no 
changes are proposed is shown in roman): 
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War OrpHANS’ EpucaTIoNnaL AssIsTANCE Act oF 1956 


(Pusiic Law 634, 84TH Cona@.) 


” * * * * » * 
STATEMENT OF POLICY 


Sec. 101. The Congress hereby declares that the educational pro- 
gram established by this Act is for the purpose of providing oppor- 
tunities for education to children whose education would otherwise 
be impeded or interrupted by reason of the disability or death of a 
parent from a disease or injury incurred or aggravated in the Armed 
Forces during World War I, World War II, or the Korean conflict, 
and for the purpose of aiding such children in attaining the educa- 
tional status which they might normally have aspired to and obtained 
but for the disability or death of such parent. 


DEFINITIONS 


Sec. 102. (a) For the purposes of this Act— 

(1) The term “World War I” means the period beginning on 
April 6, 1917, and ending on November 11, 1918. 

(2) The term “World War II” mean the period beginning on 
December 7, 1941, and ending on December 31, 1946. 

(3) The term “Korean conflict” means the period beginning on 
June 27, 1950, and ending on January 31, 1955. 

(4) The term “eligible person” means a child of a person who died 
of, or who has a total disability permanent in nature resulting from 
a disease or injury incurred or aggravated in line of duty in the 
active service in the Armed Forces during World War I, World War 
II, or the Korean conflict, but only if such service did not terminate 
under dishonorable conditions. The standards and criteria for deter- 
mining incurrence or aggravation of a disease or injury in line of 
duty shall be those applicable under disability compensation laws 
administered by the Veterans’ Administration. 

(5) The term “child” means a legitimate or legally adopted child, 
a stepchild if he was a member of the household of the parent from 
whom eligibility is derived, or an illegitimate child if it is shown by 
evidence satisfactory to the Administrator that the person from whom 
eligibility is derived was the parent. 

6) The term “Armed Forces” means the Army, Navy, Air Force, 
Marine Corps, and Coast Guard of the United States. 

(7) The term “duty with the Armed Forces” as used in section 203 
means (A) full-time duty in the active military or naval service, other 
than for training purposes, (B) full-time active duty for training 
for a period of six or more consecutive months by a member of a re- 
serve component (including the National Guard), or (C) active duty 
for training required by section 262 (c) (1) of the Armed Forces 
Reserve Act of 1952. 


23011°—-58 H. Rept., 85 1, vol. 3 51 
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(8) The term “parent or guardian” means a father, a mother, a 
father through adoption, a mother through adoption, a fiduciary 
legally appointed by a court of competent jurisdiction, or any per- 
son who is determined by the Administrator in accordance with sec- 
tion 21 of the World War Veterans’ Act, 1924, as amended (38 U.S.C., 
sec. 450), to be otherwise legally vested with the care of the eligible 
person. 

(9) The term “program of education” means any curriculum or 
any combination of unit courses or subjects pursued at an educational 
institution which is generally accepted as necessary to fulfill the re- 
quirements for the attainment of a predetermined and identified 
educational, professional, or vocational objective. 

(10) The term “educational institution” means any public or pri- 
vate secondary school, vocational school, business school, junior col- 
lege, teachers’ college, college, normal school, professional school, 
university, or scientific or technical institution, or any other institu- 
tion if it furnishes education at the secondary school level or above. 

(11) The term “State” means each of the several States, Territories, 
and possessions of the United States, the District of Columbia, and 
the Commonwealth of Puerto Rico. 

(12) The term “Administrator” means the Administrator of Vet- 
erans’ Affairs. 

(13) The term “special restorative training” means training fur- 
nished under title IV. 

(b) If an eligible person has attained his majority and is under 
no known legal disability, all references in this Act to “parent or 
guardian” shall refer to the eligible person himself. 

(c) Any provision of this Act which requires any action to be taken 
by or with respect to the parent or guardian of an eligible person 
who has not attained his majority, or who, having attained his ma- 
jority, is under a legal disability, shall not apply when the Adminis- 
trator determines that its application would not be in the best interest 
of the eligible person, would result in undue delay, or would not be 
administratively feasible. In such a case the Administrator, where 
necessary to protect the interest of the eligible person, may designate 
some other person (who may be the eligible person himself) as the 
chong by or with respect to whom the action so required should be 
taken. 


* . - * * * 
* PERIODS OF ELIGIBILITY 


Sec. 203. (a) The educational assistance to which an eligible person 
is entitled under section 202 may be afforded him during the period 
beginning on his eighteenth birthday, or on the successful completion 
of his secondary schooling, whichever first occurs, and ending on his 
twenty-third birthday, except that— 

(1) if he is above the age of compulsory school attendance un- 
der applicable State law, and the Administrator determines that 
his best interests will be served thereby, such period may begin 
before his eighteenth birthday; 

(2) if he has not reached his twenty-third birthday on the 
effective date of this Act and— 


| 
| 


tl 


6) 








EDUCATION BENEFITS FOR CHILDREN OF DISABLED VETERANS 9 


(A) he has reached his eighteenth birthday on such effec- 
tive date, or 
(B) he serves on duty with the Armed Forces as an eligible 
person before his twenty-third birthday and on or after such 
effective date, or 
(C) the death of the parent from whom eligibility was 
derived occurs, or the Administrator finds that the parent 
from whom eligibility is derived has a service-connected 
disability permanent in nature, after such effective date and 
after his eighteenth birthday but before his twenty-third 
birthday- 
then such period shall end five years after such effective date, his 
first discharge or release after such effective date from duty with 
the Armed Forces if such duty began before his twenty-third 
birthday, [or the death of such parent,] the date the Adminis- 
trator finds that the parent from whom eligibility is derived has a 
service-connected disability permanent in nature, or the date of death 
of the parent from whom eligibility is derived, whichever occurs last, 
except that in no event shall such period be extended beyond his 
thirty-first birthday by reason of this paragraph; and 
(3) (A) if he is enrolled in an educational institution regu- 
larly operated on a quarter or semester system and such period 
ends during the last half of a quarter or semester, such period 
shall be extended to the end of the quarter or semester ; or 
(B) if he is enrolled in an educational institution operated 
other than on a quarter or semester basis and such period ends 
during the last half of the course, such period shall be extended 
to the end of the course, or until nine weeks have expired, which- 
ever first occurs. 

(b) Noeligible person may be afforded educational assistance under 
this Act unless he was discharged or released after each period he was 
cn duty with the Armed Forces under conditions other than dishon- 
orable, or while he is on duty with the Armed Forces. 


* * * ‘* 4 * * 
TITLE V—MISCELLANEOUS PROVISIONS 
AUTHORITY AND DUTIES OF ADMINISTRATOR 


Sec. 501. (a) The Administrator is authorized to prescribe, pro- 
mulgate, and publish such rules and regulations as are consistent with 
the provisions of this Act and necessary to carry out its purposes. 
Notwithstanding the provisions of section 11 of the Act of October 17, 
1940, as amended (54 Stat. 1193), payments under this Act shall be 
subject to audit and review by the General Accounting Office, as pro- 
vided by the Budget and Accounting Act of 1921, as amended, and 
the Budget and Accounting Procedures Act of 1950. 

(b) The Administrator is authorized to accept uncompensated serv- 
ices and to enter into contracts or agreements with private or public 
agencies, or persons, for necessary services, incident to the adminis- 
tration of this Act, including personal services, as he may deem prac- 
ticable. 
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(c) The Administrator is authorized to provide the educational and 
vocational counseling required under section 301, and may provide or 
require additional counseling if he deems it to be necessary to accom- 
plish the purposes of this Act. Where educational or vocational 
counseling is required pursuant to this Act, the Administrator js 
authorized, in his discretion, to defray or reimburse the parent or 
guardian for the necessary traveling expenses of the eligible person 
to and from the place of counseling. 

(d) The Administrator may oma and consult with the Advisor 
Committee established pursuant to section 262 of the Veterans’ Re- 
adjustment Assistance Act of 1952, with respect to the administration 
of this Act. 

(e) In carrying out his functions under this Act, the Administrator 
may utilize the facilities and services of any other Federal department 
or agency. Any such utilization shall be pursuant to proper agree- 
ment with the Federal department or agency concerned ; and payment 
to cover the cost thereof shall be made either in advance or by way 
of reimbursement, as may be provided in such agreement. A 


NONDUPLICATION OF BENEFITS 


Sec, 502. (a) The commencement of a program of education ot 
special restorative training under this Act shall be a bar to subsequent 
payments of compensation or pension under any law administered by 
the Veterans’ Administration based on the death of a parent to an 
eligible person over the age of eighteen by reason of pursuing a course 
in an educational institution, or of increased rates, or additional 
amounts, of compensation or pension under any law administered by 
the Veterans’ Administration because of such a person. 

(b) No educational assistance allowance or special training allow- 
ance shall be paid on behalf of any eligible person under this Act 
for any period during which such person is enrolled in and pursuing 
a course of education or training paid for by the United States under 
any provision of law other than this Act, where the payment of an 
allowance would constitute a duplication of benefits paid from the 


Federal Treasury to the eligible person or to his parent or guardian 
in his behalf. 


CONTROL BY AGENCIES OF UNITED STATES 


Src. 503. No department, agency, or officer of the United States, 
in carrying out this Act, shall exercise any supervision or control, 
whatsoever, over any State approving agency, or State educational 
agency, or any educational institution; however, nothing in this 
section shall be deemed to prevent any department, agency, or officer 
of the United States from exercising any supervision or control which 
such department, agency, or officer is authorized, by existing pro- 
visions of law, to exercise over any Federal educational institution or 
to prevent the furnishing of education under this Act in any institution 
over which supervision or control is exercised by such other depart- 
ment, agency, or officer under authority of existing provisions of law. 
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CONFLICTING INTERESTS 


Sec. 504. (a) Every officer or employee of the Veterans’ Admin- 
jstration who has, while such an officer or employee, owned any 
interest in, or received any wages, salary, dividends, profits, gratui- 
ties, or services from, any educational institution operated for profit 
in which an eligible person was pursuing a course of education under 
this Act shall be immediately dismissed from his office or employment. 

(b) The Administrator may, after reasonable notice and public 
hearings, waive in writing the application of this section in the case 
of any officer or employee of the Veterans’ Administration, if he finds 
that no detriment will result to the United States or to eligible persons 
by reason of such interest or connection of such officer or employee. 


REPORTS BY INSTITUTIONS 


Src. 505. (a) Educational institutions shall, without delay, report 
to the Administrator in the form prescribed by him, the enrollment, 
interruption, and termination of the education of each eligible person 
enrolled therein under this Act. 

(b) The Administrator shall pay to each educational institution 
which is required to submit reports and certifications to the Adminis- 
trator under this Act, an allowance at the rate of $1 per month for 
each eligible person enrolled in and attending such institution under 
the provisions of this Act to assist the educational insitution in de- 
fraying the expense of preparing and submitting such reports and 
certifications. Such allowances shall be paid in such manner and at 
such times as may be prescribed by the Administrator, except that in 
the event any institution fails to submit reports or certification to the 
Administrator as required by this Act, no allowance shall be paid to 
such institution for the month or months during which such reports 
or certifications were not submitted as required by the Administrator. 


OVERPAYMENTS TO ELIGIBLE PERSONS 


Src. 506. If the Administrator finds that an overpayment has been 
made to an eligible person as the result of (1) the willful or negligent 
failure of an educational institution to report, as required by this Act 
and applicable regulations, to the Veterans’ Administration excessive 
absences from a course, or discontinuance or interruption of a course 
by the eligible person or (2) false certification by an educational 
institution, the amount of such overpayment shall constitute a lia- 
bility of such institution, and may be recovered in the same manner 
as any other debt due the United States. Any amount so collected 
shall be reimbursed if the overpayment is recovered from the eligible 
person. This section shall not preclude the imposition of any civil or 
criminal action under this or any other Act. 


EXAMINATION OF RECORDS 


Sec. 507. The records and accounts of educational institutions per- 
taining to eligible persons who received education under this Act shall 
be available for examination by duly authorized representatives of 
the Government. 
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FALSE OR MISLEADING STATEMENTS 


Sec. 508. The Administrator shall not make any payments under 
this Act to any person found by him to have willfully submitted any 
false or misleading claims. Whenever the Administrator finds that 
an educational institution has willfully submitted a false or misleading 
claim, or that a person with the complicity of an educational institu- 
tion, has submitted such a claim, he shall make a complete report of 
the facts of the case to the appropriate State approving agency and 
where deemed advisable to the Attorney General of the United States 
for appropriate action. 


CRIMINAL PENALTIES 


Src. 509. Whoever knowingly and willfully 
(1) makes or presents any false, fictitious, or fraudulent affi- 
davit, declaration, certificate, voucher, endorsement, or paper or 
writing purporting to be such, concerning any claim for payment 
under this Act, or pertaining to any matter arising under this 
Act, 

(2) makes or presents any paper required under this Act on 
which paper a date other than the date upon which it was actu- 
ally signed or acknowledged by the claimant has been willfully 
inserted, 

(3) certifies falsely that the declarant, affiant, or witness named 
in such affidavit, declaration, voucher, endorsement, or other 
paper or writing personally appeared before him and was sworn 
thereto, or acknowledged the execution thereof, or 

(4) accepts and converts to his own use payments for any 
period during which he was not actually pursuing a course of 
education under this Act for which period payment was made, 

shall be fined not more than $5,000 or imprisoned not more than three 
years, or both. 





APPLICATION OF OTHER LAWS 


Src. 510. The provisions of Public Law Numbered 262, Seventy- 
fourth Congress, approved August 12, 1935 (49 Stat. 607), as amended, 
the provisions of section 15 of Public Law Numbered 2, Seventy-third 
Congress, as amended, the provisions of paragraph V, part I, Veterans 
Regulation Numbered 2 (a), as amended, and the provisions of titles IT 
and III of Public Law Numbered 844, Seventy-fourth Congress, 
approved June 29, 1936, as amended, shall be for application under 
this Act. 


WAIVER OF RECOVERY OF OVERPAYMENTS 


Sec. 511. There shall be no recovery of payments of educational 
assistance allowance made under this Act from any person who, in the 
judgment of the Administrator, is without fault on his part and where, 
in the judgment of the Administrator, such recovery would defeat 
the purpose of benefits otherwise authorized or would be against 
equity and good conscience. No disbursing officer or certifying officer 
shall be held liable for any amount paid to any person where the 
recovery of such amount is waived under this section. 
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EFFECTIVE DATE 


Sec. 512. This Act shall take effect on the date of its enactment, 
but no educational assistance allowance shall be paid for any period 
before the first day of the first month which begins more than ninety 
days after the date of the enactment of this Act. 


APPROPRIATIONS 


Sec. 513. The appropriations for the Veterans’ Administration 
under the headings ‘General Operating Expenses” and ‘Readjust- 
ment Benefits” are hereby made available for expenditures necessary 
to carry out the provisions of this Act and there is hereby authorized 
to be appropriated such additional amounts as may be necessary to 
accomplish the purposes of this Act. 


FUND FOR CHILDREN OF DISABLED WAR VETERANS 


Sec. 514. (a) There is created on the books of the T reasury a fund, 
to be known as the “Fund for Children of Disabled War Veterans” 
The Secretary of the Treasur y. shall invest and reinvest such fund in 
interest- bearing obligations of the United States or in obligations 
guaranteed as to principal and interest by the United States, or both, 
and may sell such obligations for the purposes of such fund. Pay- 
ments from the fund shall be made upon and in accordance with 
awards by the Administrator. 

(b) The fund shall be used to pay education and training and special 
training allowances to children entitled to educational assistance under 
this Act by reason of a parent’s service-connected disability of a perma- 
nent nature. 

(c) The fund shall consist of all sums covered into the Treasury 
after the date of enactment of this section under section 39 of the 
Trading With the Enemy Act. Immediately upon the enactment of 
this section, the Attorney General shall cover into the Treasury of 
the United States, for deposit into the Fund for Children of Disabled 
War Veterans’ $100,00,000 from property vested in or transferred 
to him under the Trading With the Enemy Act. 
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85TH CONGRESS HOUSE OF REPRESENTATIVES Report 
lst Session No. 796 


—_—_ ————— = — 


PAY INCREASES FOR PROFESSIONAL PERSONNEL IN 
THE DEPARTMENT OF MEDICINE AND SURGERY OF 
THE VETERANS’ ADMINISTRATION 


Juty 11, 1957.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Tracue of Texas, from the Committee on}Veterans’ Affairs, 
submitted the following 


REPORT 


[To accompany H. R. 6719] 


The Committee on Veterans’ Affairs, to whom was referred the bill 
(H. R. 6719) to provide certain adjustments in organization and salary 
structure of the Department of Medicine and Surgery in the Veterans’ 
Administration, having considered the same, report favorably thereon 
with amendments and recommend that the bill H. R. 6719 do pass. 

The amendments are as follows: 

On page 1, line 7, strike out “five” and insert “eight”’. 

On page 1, line 8, after the comma, strike out all down to and 
including the comma after “Directors” on page 1, line 9. 

On page 2, line 11, before the period insert “upon the recommenda- 
tion of the Chief Medical Director’. 

On page 2, line 20, strike out the sentence beginning with the word 
“Kach”’ down to and including the word “year” on page 2, line 24. 

On page 2, line 24, strike out the word ‘‘fifteen”’ and insert “twenty”’. 

On page 5, line 16, after the word ‘‘That’’, insert ‘notwithstanding 
the grade otherwise assigned under this or any other law,”’. 

At the end of the bill insert the following: 

Src. 6. Section 1403 of the Veterans’ Benefits Act of 1957, 
Public Law 85- 56 is amended to read as follows: 

“Sec. 1403. (a) The Office of the Chief Medical Director 
shall consist of the Chief Medical Director, one Deputy Chief 
Medical Director, not to exceed eight Assistant Chief Medical 
Directors, and such other personnel and employees as may 
be authorized bv this title. 
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“(b) The Chief Medical Director shall be the Chief of 
the Department of Medicine and Surgery and shall be 
directly responsible to the Administrator for the operations 
of the Department. He shall be a qualified doctor of medi- 
cine, appointed by the Administrator. During the period 
of his service as such, the Chief Medical Director shall be 
paid a salary of $19,500 a year. 

“(c) The Deputy Chief Medical Director shall be the 
principal assistant of the Chief Medical Director. He shall 
be a qualified doctor of medicine, appointed by the Admin- 
istrator upon the recommendation of the Chief Medical 
Director. During the period of his service as such, the 
Deputy Chief Medical Director shall be paid a salary of 
$18,500 a year. 

“(d) Each Assistant Chief Medical Director shall be 

appointed by the Administrator upon the recommendation 

of the Chief Medical Director and shall be paid a salary of 
$17,500 a year. One Assistant Chief Medical Director shall 
be a qualified doctor of dental surgery or dental medicine who 
shall be directly responsible to the Chief Medical Director 
for the operations of the Dental Service. Not to exceed 
twenty directors of service or chiefs of division, designated 
by the Chief Medical Director, shall, within the limitations 
otherwise prescribed in this title, be paid a salary of $16,000 
a year. 

The Director and Deputy Director of Nursing Service 
shall be qualified registered nurses, appointed by the Admin- 
istrator and shall be responsible to the Chief Medical Director 
for the operation of the Nursing Service. During the period 
of her service as such, the Director of Nursing Service shall 
be paid a salary of $12,690 a year and the Deputy Director 
shall be paid a salary of $10,320 a year. 

“(f) The Administrator may appoint a chief pharmacist 
and a chief dietitian and during the period of his service as 
such, each chief shall be paid a salary of $12,690 a year. The 
Administrator may appoint a chief physical therapist and a 
chief occupational therapist and during the period of his serv- 
ice as such, each chief shall be paid a salary of $10,320 a year. 

“(¢) Any appointment wit inabove provided shall be for 
a period of four years subject to removal by the Administrator 
for cause. 

“(h) Reappointments may be made for successive like 
periods.”’ 

Src. 7. Section 1407 of the Veterans’ Benefits Act of 
1957, Public Law 85-56, is amended by striking out sub- 
section (a) therein and inserting in lieu thereof the following: 

“(a) The grades and per annum full-pay ranges for 
positions provided in paragraph (1) of section 1404 shall 
be as follows: 

“Medical Service 


“Chief grade, $13,015 minimum to $14,200 maximum. 

“Senior grade, $11,820 minimum to $12,700 maximum. 

“Intermediate grade, $10,300 minimum to $11,500 maxi- 
mum. 
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“Full grade, $8,950 minimum to $9,950 maximum. 
‘Associate grade, $7,650 minimum to $8,650 maximum. 
“Junior grade, $7,000 minimum to $7,400 maximum. 


‘‘Dental Service 


“Chief grade, $13,015 minimum to $14,200 maximum. 

“Senior grade, $11,820 minimum to $12,700 maximum. 

“Intermediate grade, $10,300 minimum to $11,500 maxi- 
mum. 

“Full grade, $8,950 minimum to $9,950 maximum. 

‘Associate grade, $7,650 minimum to $8,650 maximum. 

“Junior grade, $7,000 minimum to $7,400 maximum. 


“Nursing Service 


‘‘Assistant Director, $8,010 minimum to $9,300 maximum. 

‘Senior grade, $6,505 minimum to $7,795 maximum. 

“Full grade, $5,440 minimum to $6,250 maximum. 

‘Associate grade, $4,730 minimum to $5,590 maximum. 

“Junior grade, $4,025 minimum to $4,885 maximum.” 

Sec. 8. Subsection (d) of section 1408 of the Veterans’ 
Benefits Act of 1957, Public Law 85-56, is amended to read 
as follows: 

‘“(d) Any person, rated as a medical, surgical, or dental 
specialist under the provisions of this section or prior provi- 
sions of law, shall receive, in addition to his basie pay, an 
allowance equal to 10 percent of such pay, but in no event 
shall the pay plus the allowance authorized by this subsec- 
tion exceed $15,620 per annum.” 

Sec. 9. Section 1411 of the Veterans’ Benefits Act of 
1957, Public Law 85-56, is amended (1) by inserting ‘‘(a)”’ 
immediately after “Src. 1411.”, and (2) by adding at the 
end thereof the following: 

“(b) Notwithstanding the grade otherwise assigned under 
this or any other law, the per annum salary range for any 
manager of a hospital, home, or center shall be the same as 
that of a doctor in the medical service in the chief grade.” 

Src. 10. (a) Sections 1404, 1406 (a), 1406 (c), 1407 (b), 
and 1414 (a) of the Veterans’ Benefits Act of 1957, Public 
Law 85-56, are each amended by inserting ‘optometrists,’ 
immediately after “dentists,”’. 

(b) Item (2) of section 1405, Veterans’ Benefits Act of 
1957, Public Law 85-56, is amended by adding the following 
thereto: ‘‘in the case of an optometrist, be licensed to practice 
optometry in one of the States, Territories, or Common- 
wealths of the United States, or in the District of Columbia,’ 


EXPLANATION OF THE BILL 


This bill seeks to provide an increase in salaries for certain profes- 
sional employees of the Department of Medicine and Surgery of the 
Veterans’ Administration. 

The Medical Department of the Veterans’ Administration is the 
largest Government-operated medical program in the world, with a 
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capital plant valued in excess of $2} billion and with a rated capacity 
of approximately 130,000 beds provided among 173 hospitals and 17 
domiciliaries. At the present time it employs over 128,000 full-time 
employees and this bill, as amended, would affect 6,024 professional 
positions. 

The Subcommittee on Hospitals in the 84th Congress, as well as in 
the 85th, has conducted numerous investigations and hearings and 
has visited a large number of the hospitals operated by the Veterans’ 
Administration. In every installation information has been received 
from the manager of the difficulty of recruiting and retaining trained 
professional individuals who are essential if this program, authorized 
by the Congress and operated for over 35 years, is to be maintained 
at its high level. 

The income received by private physicians far exceeds that received 
by the average Veterans’ Administration physician. For example, in 
1955 the average annual salary of private physicians was in excess 
of $18,000, whilé the salary of the average Veterans’ Administration 
physician at the same time was slightly in excess of $11,000. The 
dentists in private practice averaged about $17,500, while Veterans’ 
Administration dentists’ annual income was slightly in excess of 
$10,000. 

The testimony of the representative of the American Dental Asso- 
ciation presented before the Subcommittee on Hospitals on June 12, 
1957, is significant: 

The Veterans’ Administration must also attract dental per- 
sonnel from private practice so that its Dental Service has a 
rounded complement of experienced dental personnel. While 
it is not expected that salaries offered by the Government 
should equal civilian income levels, they ought, we think, to 
be high enough to attract above-average personnel to Federal 
service. The recent increases in the pay of dental and medi- 
cal officers of the armed services were founded on the fact that 
civilian and military income were not in proper relationship. 
We think the same criticism can be leveled at the present dis- 
parity between the income of civilian dentists and the salaries 
offered dentists by the Veterans’ Administration. The aver- 
age net income of independent dentists in the age bracket 
25-29 is $9,237; 30-34, $12,206; 35-39, $13,870; 40-44, 
$14,777; and 45-49, $14,191. These are average incomes, 
they are significantly more where the practitioner utilizes 
modern practice techniques, auxiliary personnel, and other 
procedures routinely used by the Veterans’ Administration’s 
Dental Service to better its care of the veteran. In any event, 
these average net incomes of private dental practitioners are 
significantly above the scale of salaries offered by the Veter- 
ans’ Administration with the result that the Dental Service 
is finding it difficult to attract the caliber of personnel it re- 
quires to maintain its services to the veteran. 


The following tables are significant: 
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While the committee recognizes that Government service in any 
field cannot compete equits ably with the salaries paid private industry 
or the income received by private practitioners in the medical and 
dental field, it is absolute ly essential that a readjustment be provided 
to the employees of the Department of Medicine and Surgery if this 
medical care for our veterans is to be maintained. 

In the 79th Congress the predecessor of the Committee on Veterans’ 
Affairs was responsible for the enactment of Public Law 293, which 
created the structure of the Department of Medicine and Surgery and 
set the then existing pay rates. In the 81st Congress the Committee 
on Veterans’ Affairs reported a bill providing for a rate increase for 
this group of Federal employees, which subsequently became Public 
Law 349. Aside from these two instances, pay legislation affecting 
employees of the Department of Medicine and Surgery has been in- 
cluded-in general legislation enacted by the Congress applicable to 
other Federal employees in the classified and postal services. 

The effect of the enactment of this bill is indicated in the table 
which appears below: 





Present salary H. R. 6719 
(see. 1) 
Chief Medical Director $17, 800 $19, 500 
Deputy Chief Medical Director 16, 800 18, 500 
Assistant Chief Medical Director . ‘ } (8) 15, 800 | (8) 17, 500 
Director of Service . | (20) 13, 225-14, 300 | (20) 16, 000 
Director, Nursing Service 11, 610 | 12, 690 
Deputy Director, Nursing Service 10, 320 | No change 
Chief Dietitian 10, 320 | 12, 690 
Chief Pharmacist 10, 320 | 12, 690 
Chief Physical Therapist : 10, 320 | No change 
Chief Occupational Therapist. _- 10, 320 | No change 
| 
Present salary H. R. 6719 (sees. 2 and 3) 
Grade iT Pete od Unite Bij ag ane au) th 
Nonspecialist | Specialist | Nonspecialist Specialist 
(25 percent) (10 percent) 
Physicians and dentists: | | | 
Chief $11, 610-$12, 685 $13, 760 |$13, 015-$14, 200 | $14, 316-$15, 620 
Senior | 10, 320- 11, 395 |$12, 900- 13,760 | 11,820- 12,700 | 13,002- 13,970 
Intermediate 8, 990- 10,065 | 11, 238- 12,581 | 10,300- 11,500 | 11,330- 12, 650 
Full 7,570- 8, 645 9, 463— 10,806 | 8,950- 9,950 9, 845- 10,945 
Associate 6, 390- 7, 465 | 7,650- 8, 650 | 
Junior 5,915- 6,720 7, 000- 7, 400 | A 
Nurses 
Assistant director $7. 570-$8, 645 | $8, 010-$9, 300 
Senior 6, 390- 7, 465 6, 505- 7, 795 
Full 5, 440- 6, 250 No change 
Associate 4, 730— 5, 590 No change 
Junior 4, 025- 4, 885 No change 


Present salary | H. R. 6719 (see.4) 
Lay managers | 
GS-16 : $12, 900-$13, 760 $13, 015-$14, 200 


GS-15 11, 610- 12, 690 | 13, 015- 14, 200 
GS-14 10, 320- 11, 395 | 13, 015— 14, 200 
GS-13 8, 990- 10, 065 | 13, 015- 14, 200 


For pay purposes, section 4 of this bill places all managers, whether 
lay or professional, of Veterans’ Administration hospitals, homes, or 
centers, on a level with doctors of medicine in the chief grade. At 
the present time the bill would particularly affect 46 lay managers 
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employed by the Veterans’ Administration among the 173 hospitals 
and 17 domiciliaries. This provision of the bill is in recognition of 
the principle of equal pay for equal work. 

The committee is of the opinion that due to the shortgae of medical 
personnel the Veterans’ Administration should carefully explore the 
possibilities of adding to the number of lay managers. The vast 
majority of the duties of a manager of a Veterans’ Administration 
hospital or domiciliary are of a type which do not involve a medical 
decision. 

The first set of amendments adopted by the committee provides for 
the retention of 8 Assistant Chief Medical Directors in lieu of 5 
suggested by the bill; retains 20 Directors of Service in lieu of 15 
suggested by the bill as introduced; and completely eliminates the 
15 new Deputy Assistant Chief Medical Directors provided in 
section 1. 

This bill is designed primarily to make the VA medical program 
more attractive and was not intended to be a vehicle for increasing 
staff positions in Washington. 

The committee amendments also eliminate section 5 which would 
have recognized and made a part of the Department of Medicine and 
Surgery, optometrists. The committee in eliminating this provision 
is not expressing any view on the merits of the claims of optometrists, 
but in view of the basic objective of the bill it did not believe it 
appropriate to engage in a controversy between doctors of medicine 
and optometrists. 

Attention is invited also to the fact that three grades of nurses— 
full, associate, and junior—will not receive any increase under this 
legislation. This action is based upon information obtained from the 
Veterans’ Administration that, generally speaking, these salaries, 
ranging from $4,025 to $6,250, are adequate for the grades indicated. 
Further, the Veterans’ Administration does not anticipate any diffi- 
culty in obtaining nurses in these grades and under certain cireum- 
stances has authority to employ nurses at salaries higher than the 
lowest salary step in an individual grade. The salaries authorized 
for nurses in these three grades are generally comparable to salaries 
paid to nurses in State, municipal, and community hospitals in many 
areas of the United States. If and when a general pay raise, based 
on the increased cost of living, is enacted by the Congress, these 
grades of nurses might well be considered for inclusion in such legisla- 
tion by the appropriate congressional committee. 

Doctors and dentists of the Veterans’ Administration, who are 
certified by an American specialty board and are rated as a “special- 
ist,’’ have for many years been entitled to 25 percent additional in 
their pay, subject to a ceiling limitation. This bill has reduced the 
percentage differential to 10 percent while at the same time has granted 
increases in the basic pay of all those who previously held ‘this 25 
percent rating. It is felt desirable to take this action in view of the 
fact that no other Government agency has this 25 percent allowance 
and it is believed that with the salary i increases provided in this bill 
the 10 percent additional will be fully adequate to make the positions 
in the Veterans’ Administration attractive to those who desire to 
make a career of this service. 

The other amendments are technical in nature and are required by 
the recent enactment of Public Law 85-56 which consolidated into 
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one act all of the laws on compensation, pension, administration, 
hospitalization, and burial benefits. Yaa 

The number of physicians and other personnel affected by this bill, 
as amended, is indicated in the table below: 


Statutory staff positions _- Jon ce Gocewenpousseenehus San sea eaee 33 
Physicians ~- ~------------------- sews esis stu S! AGS 
Dentists -- mae ee ee ee ee e+e siecieiateteatetatedetedietatededied ~ 794 
Nurses - we eee ee ee ee --- wane nea ---- 636 
Managers- ---- ---+------- wa --------------- 46 
Optometrists 10 

Total - : > siuiwns vole hme hataeeed Pa ae th Se ering Sle as iS San os ws ws 6, 034 


The cost of the bill, as introduced, is indicated in the table which 
is reproduced below. ‘The amendments recommended by the com- 
mittee will reduce this cost slightly. 


§-year cost analysis—Increased cost of provisions of H. R. 6719 over salaries of affected 
personnel as of June 30, 1956 


Year in effect 














Item = mai a aetemnidiaia naa 
ist =| 2d 3d Mth | 85th 

Total ‘ ‘ $5, 997,000 | $6,010,000 | $6, 469,000 | $6,520,000 | $6, 851, 000 
Statutory -- —_ nis goaisieaabiiieen ace 177, 000 177, 000 | 177, 000 177, 000 177, 000 
Physicians : iL 4,421,000 | 4,424,000 | 4,855,000 | 4,899,000 | 5, 208, 000 
aati ie eT eS 1,093,000 | 1,085,000 | 1,086,000 | 1,076,000 1, 074, 000 
Nurses. - - a oso oe 168, 000 186,000 | 206, 000 224, 000 242, 000 
Optometrists ‘ 22, 000 22,000 | 23, 000 | 22, 000 21, 000 
Managers... : i 116, 000 116, 000 122, 000 | 122, 000 129, 000 


The reports of the Veterans’ Administration and the Bureau of the 
Budget follow: 
VETERANS’ ADMINISTRATION, 
OFFICE OF THE ADMINISTRATOR OF VETERANS’ AFFAIRS, 
Washington 25, D. C. June 3, 1987. 
Hon. Onin E. Tracue, 
Chairman, Committee on Veterans’ Affairs, 
House of Representatives, Washington 25, D. C. 

Dear Mr. Tracue: Reference is made to your request for a report 
by the Veterans’ Administration on H. R. 6719, 85th Congress, a bill 
to provide certain adjustments in organization and salary structure 
of the Department of Medicine and Surgery in the Veterans’ Adminis- 
tration. 

The purposes of the bill are (1) to increase the basic salary rates 
authorized by Public Law 293, 79th Congress, as amended, for physi- 
clans, dentists, and nurses, and certain other staff personnel in the 
Department of Medicine and Surgery of the Veterans’ Administra- 
tion; (2) to redistribute staff positions by providing for not to exceed 
15 Deputy Assistant Chief Medical Directors and by reducing from 
20 to 15 the authorized number of directors of service or chiefs of 
division with statutory salaries; (3) to reduce the additional allowance 
for specialists from 25 percent to 10 percent of basic pay; (4) to pro- 
vide that the annual salary range for the manager, lay or professional, 
of a hospital, home, or center shall be the same as that of a chief grade 
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physician in the Medical Service; and (5) to place optometrists in 
the Medical Service of the Department of Medicine and Surgery and 
to prescribe certain licensing requirements for them. 

As the committee is well aware, the Department of Medicine and 
Surgery was establishe d by the Congress in 1946 to give the Adminis- 
trator of Veterans’ Affairs the authori ity and the means necessary to 
provide a complete medical and hospital service for the care and treat- 
ment of sick and disabled veterans. The basic act, Public Law 293, 
provided certain incentives by which the Veterans’ Administration 
was able to secure the services of a large number of highly qualified 
professional personnel so indispensable to the success of the program, 
As initially established, the salary rates authorized by Public Law 293 
played an effective part as one of the recruitment incentives. How- 
ever, notwithstanding certain subsequent increases authorized for 
Federal personnel generally, they have not kept pace with the com- 
parable net income of medical personnel in the Armed Forces and the 
Public Health Service and there is an ever-widening disparity in 
comparison to the net income of private practitioners. Surveys have 
disclosed that more than two-thirds of the physicians resigning from 
the Department of Medicine and Surgery listed ‘economic causes” as 
the reason for leaving. There is a continuing shortage of physicians 
in the Department. 

There is enclosed for the convenience of the committee a compara- 
tive chart showing the existing salaries of professional personnel in the 
Department of Medicine and Surgery and the salaries proposed under 
H. R. 6719. Although it is almost impossible to equate exactly the 
salaries of such personnel with similar medica] personnel of the Armed 
Forces and the Public Health Service, our study of H. R. 6719 indi- 
cates that the proposed rates under the bill, if approved, will generally 
approach a parity with the effective net income presently received by 
comparable personnel in the uniformed services. In this connection, 
you will recall that at the request of the committee there was inserted 
in the record of your recent hearings on hospitals and hospitalization a 
detailed compar ison of payscales and incentives among such personnel 
(see pp. 567-576 of the print of such hearings). It should be stated at 
this point that with the exception of the first two grades, the present 
salary scale in the Nursing Service is approximately, equal to that 
received by nurses of comparable qualifications in other dian Federal 
service. This situation is recognized by the bill, in that increases 
below the first two grades are not proposed. 

The new position of Deputy Assistant Chief Medical Director, 
authorized by the bill, will improve the grade structure and staff 
organization of the Department of Medicine and Surgery and, among 
other things, will provide for the elevation of the area medical direc- 
tors to a status organizationally in grade commensurate with their 
responsibilities. In turn, the authorized numbers of Assistant Chief 
Medical Directors and directors of services may properly be reduced, 
as proposed by the bill. 

The reduction of the additional allowance for certified specialists 
from 25 percent to 10 percent provides a relatively smaller increase for 
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specialists in certain grades but will result in an increase in their retire- 
ment benefits and will permit progressive advancement with corre- 
sponding orderly salary increments. 

Section 4 of the bill proposes to establish a salary for managers 
equivalent to the salary authorized for a physician in the chief grade. 
This provision is apparently designed primarily to improve the pay 
structure for lay managers. The Veterans’ Administration recognizes 
that there is a very real management problem in this area and is 
currently giving serious consideration and study to various approaches 
other than that proposed by the bill. It is therefore urged that the 
committee defer consideration of this matter and that section 4 be 
deleted. 

Section 5 of the bill would place optometrists in the Medical Service 
of the Department of Medicine and Surgery on a parity with physicians 
as to salary and other perquisites. There is a limited need for the 
technical services of full-time optometrists. The Veterans’ Adminis- 
tration presently employs 10 such optometrists and their recruitment 
isnot a problem. Optometrists are but one of a number of categories 
of technical and allied medical personnel utilized in our medical pro- 
gram. ‘To place this one category in the Medical Service would create 
an obvious inequity as to other categories of technical personnel for 
whom demand is much greater and recruitment much more difficult 
than in the case of optometrists. It is therefore recommended that 
section 5 in its present form be deleted. There would be no objection, 
however, to a recognition of this group of technical personnel by their 
inclusion as one of the specific categories listed in section 4 (b) of 
Public Law 293. 

It is estimated that the cost of H. R. 6719 would be approximately 
$5,997,000 the first year. There is enclosed a breakdown of such cost, 
as well as the estimated cost for the second through the fifth year 
following enactment and the numbers, by groups, of personnel 
affected. 

The recruitment and retention of physicians, dentists, and certain 
nurses is a major problem in our continuing effort to maintain the 
highest quality of medical care and treatment of eligible veterans. 
The moderate increases in salaries proposed by H. R. 6719 would, of 
course, not serve to cure all of our difficulties but I believe would 
materially improve the situation. 

It is the position of the executive branch that except for certain 
special categories general pay increase legislation cannot be recom- 
mended at this time in view of the general economic situation and the 
budgetary situation in particular. The Bureau of the Budget advises 
that salaries in the Department of Medicine and Surgery may not be 
regarded as one of the special categories in which pay adjustments are 
justified and, accordingly, that enactment of H. R. 6719 would not be 
in accord with the program of the President. 

Sincerely yours, 
H. V. Hietey, Administrator. 
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Department of Medicine and Surgery 


| . | a 


| Present salary H. R. 6719 
(see. 1) 


Chief Medical Director__-___- . Sa alates ee a ars ead $17, 800 $19, 500 
Deputy Chief Medical Director i 








iis. Lorelei od Py 16, 800 | 18, 500 
Assistant Chief Medical Director_....................----.-..---- (8) 15, 800 (5) 17, 500 
Deputy Assistant Chief Medical Director ---_.................--- None (15) 16, 800 
ere San dheedermeegenieat ress ‘ (20) 138, 225-14, 300 | (15) 16,000 
Director, Nursing Service eacatie: eciepeneees ing 11, 610 12, 690 
Deputy Director, Nursing Service bee SIS See ea 10, 320 No change 
Chief Dietitian__- See a Bee tan er ear re 10, 320 12, 690 
Chief Pharmacist__- ; bedcbnmenicieudee teins 10, 320 12, 690 
Chief Physical Therapist jnochihinetabeubgehbesegads 10, 320 No change 
Chief Occupational Therapist cms iaie bac aitiaen ease maaie aaieariiata aes 10, 320 No change 

Present salary H. R. 6719 (sees. 2 and 3) 
Grade l | rs 

Nonspecialist Specialist Nonspecialist | Specialist 

(25 percent) | (10 percent) 


Physicians and dentists: 
Se nena $11, 610-$12, 685 | $1: 





$13, 760 |$13, 015-$14, 200 | $14, 316-$15, 629 
Senior_._..._-. ..| 10,320— 11,395 |$12, 900- 13, 760 | 11,820- 12, 700 | 
Intermediate _- 8, 990— 10,065 | 11, 238- 12,581 | 10,300- 11, 500 
MWS ae ee 7,570-— 8, 645 9, 463-— 10, 806 8,950- 9,950 | 
Associate...__ _- 6,390- 7,465 . 7,650- 8,650 |...... . 
sanmer........ 5,915- 6,720 |_- 7,000- 7,400 |......_-. im 

Nurses: 

Assistant director - - $7, 570-$8, 645 $8, 010-$9, 300 
Senior...._- 6, 390- 7, 465 6, 505- 7, 795 
Full__. - 5, 440— 6, 250 No change 
Associate... __ 4, 730- 5, 590 No change 
Junior... : 5 : , 4, 025- 4, 885 No change 








Present salary | H. R. 6719 (see. 4) 





Lay managers: 


GS-16__- oe need $12, 900-$13, 760 | $13, 015-$14, 200 
GS-15 he KS bbc Gaphdes idk a LADS aa, cate 13, 015- 14, 200 
GS-14 pace cae: oe aiscsntasl. meee IL 13, 015- 14, 200 
_\ Gas : ; oat Bes oo | 8, 990- 10,065 13, 015- 14, 200 


5-year cost analysis—I ncreased cost of provisions of H. R. 6719 over salaries of affected 
personnel as of June 30, 1956 














| Year in effect 
Item w 2) Be are SLO 3-59 ss) 
Ist io oye | 4th 5th 
Aphis yatta paenenditbpicmiiniadinticanstinnatiala eho ——-|—— ee re * alle 
etthss sais as. _...-----| $5, 997,000 | $6,010,000 | $6, 469,000 | $6,520,000 | $6, 851,000 
Statutory__....__- ! --| 177,000} 177,000 177,000 | 177,000 177, 000 
Physicians. --- 4,421,000 | 4,424,000 | 4,855,000 | 4,899,000 | 5, 208, 000 
Dentists_. ; 1, 093, 000 1, 085, 000 1, 086, 000 1, 076, 000 1, 074, 000 
Nurses __- £3 stele : 168,000 | 186,000 | 206,000 224, 000 | 242, 000 
Optometrists : i é ; 22, 000 | 22, 000 23, 000 | 22, 000 | 21, 000 
Managers - - : : : 116, 000 116, 000 122, 000 122, 000 | 129, 000 
| 
Approximate numbers of personnel affected by H. R. 6719 
winters. eter pdeiiiene ost oi dati ee cmccceenccuen a 40 
PN 5 nin ed ce em ah Mules bagh cake bee ae ee 4, 515 
UN ea si in es abc nea flv atk cs a ie Secs etl ac Ng ipa ieee 794 
PN eg a te Pe aad onan nwo eeadn Tt tea aendaate te 636 
Optometrists_ - - - -- ta die Aad wees ae scaguwdi nes oe Pewee 5 10 
Managers____.__---- ad alti I i ea ha a a 46 
Total____- a a hae alee Joe eo as 








——_— wee ee es ee e—tiéiS 
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EXEcuUTIVE OFFICE OF THE PRESIDENT, 
BuREAU OF THE BupGeEt, 
Washington 25, D. C., May 24, 1987. 
Hon. Ourn E. TrEacus, 
Chairman, Committee on Veterans’ Affairs, 
House of Representatives, Washington 25, D. C. 

My Dear Mr. Cuarrman: This will acknowledge your letter of 
April 9, 1957, requesting the views of this office with respect to H. R. 
6719, a bill to provide certain adjustments in organization and salary 
structure of the Department of Medicine and Surgery in the Veterans’ 
Administration. 

The bill takes the form of an amendment to various sections of 
the act of January 3, 1946, as amended (38 U. S. C. 15, 15 (a)-(n), 
and is primarily a salary increase bill. Increases would be provided 
for all of the supervisory personnel of the Department of Medicine 
and Surgery whose rates of pay are statutory, except the Deputy 
Director of the Nursing Service, the chief physical therapist and the 
chief occupational therapist. Similarly the salen ranges for positions 
in the medical, dental, and nursing service except in the three lowest 
nursing grades would be increased. 

Other changes which the bill would make include authorization of 
a new class of 15 supervisory positions to be designated Deputy 
Assistant Chief Medical Director, reduction of the additional allow- 
ance paid to persons rated as medical, surgical, or dental specialists 
from 25 to 10 percent of basic pay, a provision establishing for man- 
agers of hospitals, homes, or centers the same salary range as that 
for doctors in the medical service in the chief grade, and a provision 
removing the appointment of optometrists from the civil service and 
making all such positions subject to the same rules and regulations 
as those prescribed by the Administrator of Veterans’ Affairs for 
doctors, dentists, and nurses. 

Historically, the salary rates of positions in the Department of 
Medicine and Surgery have been considered for salary increase pur- 
poses at the same time as positions in the classified service. Govern- 
ment employees generally received their last increase in 1955 at which 
time doctors, dentists, and nurses in the Department of Medicine and 
Surgery received comparable increases (Public Law 94, 84th Cong.). 

As the President pointed out in the state of the Union message and 
the Economic Report, our expanding economy has been operating at a 
high rate and there is a serious threat of possible inflation. In this 
situation the Government, as well as private business and labor, 
must exercise great restraint in avoiding actions which will add to the 
inflationary pressures on our economy. The Government’s contribu- 
tion toward preserving a sound and stable economy must be made 
mainly through its fiscal and credit policies. In view of the general 
economic situation and the budgetary situation in particular, it would 
not be advisable to enact general pay increase legislation for Federal 
personne! at this time, and this office knows of no reason why the class 


of positions covered by H. R. 6719 should be singled out for preferential 
treatment. 
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Accordingly, the Bureau of the Budget recommends that H. R. 6719 
not receive favorable consideration by your committee. 
Sincerely yours, 
Rosert FE. Merriam, 
Assistant Director. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as 
introduced, are shown as follows (existing law proposed to be omitted 
is enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 


Act oF JANUARY 3, 1946, AS AMENDED 
(Pustic Law 293—79TH ConGREss) 


[Nore.—The act of January 3, 1946, is repealed, effective January 1, 1958, by 
section 2202 (184) of the Veterans’ Benefits Act of 1957, and replaced as of 
January 1, 1958, by title XIV of that act] 


AN ACT To establish a Department of Medicine and Surgery in the Veterans’ 
Administration 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the medical service in 
the Veterans’ Administration, as at present constituted, is hereby 
abolished and in its stead there is authorized and established in the 
Veterans’ Administration a Department of Medicine and Surgery 
under a Chief Medical Director. The functions of the Department 
of Medicine and Surgery shall be those necessary for a complete 
medical and hospital service to be prescribed by the Administrator 
of Veterans’ Affairs (hereinafter referred to as the Administrator) 
pursuant to this Act, other statutory authority and regulations estab- 
lished pursuant to law, for the medical care and treatment of veterans. 

Sec. 2. The Department of Medicine and Surgery shall include the 
following: Office of the Chief Medical Director, Medical Service, 
Dental Service, Nursing Service, and Auxiliary Service. 

Sec. 3. (a) The Office of the Chief Medical Director shall consist 
of the Chief Medical Director, one Deputy Chief Medical Director, 
not to exceed [eight] five Assistant Chief Medical Directors, not to 
exceed fifteen Deputy Assistant Chief Medical Directors, and such other 
personnel and employees as may be authorized by this Act. 

(b) The Chief Medical Director shall be the Chief of the Depart- 
ment of Medicine and Surgery and shall be directly responsible to 
the Administrator for the operations of the Department. He shall 
be a qualified doctor of medicine, appointed by the Administrator. 
During the period of his service as such, the Chief Medical Director 
shall be paid a salary of [$17,800] $19,500 a year. 

(c) The Deputy ‘Chief Medical Director ‘shall be the principal 
assistant of the Chief Medical Director. He shall be a qualified 
doctor of medicine, appointed by the Administrator. During the 
period of his service as such, the Deputy Chief Medical Director shall 
be paid a salary of [$16,800] $18,500 a yea 
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(d) Each Assistant Chief Medical Director shall be appointed by 
the Administrator upon the recommendation of the Chief Medical 
Director and shall be paid a salary of [$15,800: Provided, That one] 
$17,500 a year. One Assistant Chief Medical Director shall be a 
qualified doctor of dental surgery or dental medicine who shall be 
directly responsible to the Chief Medical Director for the operations of 
the Dental Service. Hach Deputy Assistant Chief Medical Director 
shall be appointed by the Administrator upon the recommendation of the 
Chief Medical Director and shall be paid a salary of $16,800 a year. 
Not to exceed [twenty] fifteen directors of service or chiefs of division, 
designated by the Chief Medical Director, shall, within the limita- 
tions otherwise prescribed in this Act, be paid a salary of [$13,225 
minimum to $14,300 maximum] $16,000 a year. 

(e) The Director and Deputy Director of Nursing Service shall be 
qualified registered nurses, appointed by the Administrator and shall 
be responsible to the Chief Medical Director for the operation of the 
Nursing Service. During the period of her service as such, the Direc- 
tor of Nursing Service shall be paid a salary of [$11,610] $12,690 a 
year and the Deputy Director shall be paid a salary of $10,320 a year. 
' [(f) The Administrator may appoint a chief pharmacist, a chief 
dietitian, a chief physical therapist, and a chief occupational therapist. 
During the period of his service as such, each chief shall be paid a 
salary of $10,320 a year.] 

(f) The Administrator may appoint a chief pharmacist and a chief 
dietitian and during the period of his service as such, each chief shall be 
paid a salary of $12,690 a year. The Administrator may appoint a 
chief physical therapist and a chief occupational therapist and during 
the period of his service as such, each chief shall be paid a salary of $10,320 
a year. 

(g) Any appointment hereinabove provided shall be for a period of 
four vears subject to removal by the Administrator for cause. 

(h) Reappointments may be made for successive like periods. 

Src. 4. There shall be appointed by the Administrator additional 
personnel as he may find necessary for the medical care of veterans, 
as follows: 

(a) Doctors, dentists, optometrists, and nurses; 

(b) Managers, pharmacists, physical therapists, occupational thera- 
pists, dietitians, scientific personnel, such as pathologists, bacteriol- 
ogists, chemists, biostatisticians, and other medical and dental 
technologists. 

Src. 5. Any person to be eligible for appointment in the Depart- 
ment of Medicine and Surgery must— 

(a) Be a citizen of the United States. 

(b) In the Medical Service— 

hold the degree of doctor of medicine or of doctor of osteopathy 
from a college or university approved by the Administrator, have 
completed an internship satisfactory to the Administrator, and 
be licensed to practice medicine, surgery, or osteopathy in one of 
the States or Territories of the United States or in the District of 
Columbia[.]; or 

in the case of an optometrist, be licensed to practice optometry in 
one of the States or Territories of the United States, or in the District 
of Columbia. 
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(c) In the Dental Service— 

hold the degree of doctor of dental surgery from a college or 
university approved by the Administrator, and be licensed to 
practice dentistry in one of the States or Territories of the United 
States or in the District of Columbia. 

(d) In the Nursing Service— 

have successfully completed a full course of nursing in a recog- 
nized school of nursing, approved by the Administrator, and be 
registered as a graduate nurse in one of the States or Territories 
of the United States or in the District of Columbia. 

(e) In the Auxiliary Service— 

(1) manager of hospital, home, or center— 

have such business and administrative experience and 
qualifications as the Administrator shall prescribe; 

(2) pharmacist— 

hold the degree of bachelor of science in pharmacy, or its 
equivalent, from a school of pharmacy approved by the Ad- 
ministrator, and be registered as a pharmacist in one of the 
States or Territories of the United States or in the District 
of Columbia; 

(3) physical therapists, occupational therapists, dietitians, and 
other auxiliary employees shall have such scientific or technical 
qualifications as the Administrator shall prescribe. 

(f) Persons may be appointed under this Act while on terminal 
leave from the armed forces and may be paid for their services rendered 
under such appointment notwithstanding any law or regulation to the 
contrary. 

Src. 6. (a) Appointments of doctors, dentists, optometrists, and 
nurses shall be made only after qualifications have been satisfactorily 
established in accordance with regulations prescribed by the Adminis- 
trator, without regard to civil-service requirements. 

(b) Such appointments as described in subsection (a) of this section 
shall be for a probationary period of three years and the record of each 
person serving under such appointment in the Medical, Dental, and 
Nursing Services shall be reviewed from time to time by a board, 
appointed in accordance with regulations of the Administrator, and 
if said board shall find him not fully qualified and satisfactory he shall 
be separated from the service. 

(c) Promotions of doctors, dentists, optometrists, and nurses shall 
be made only after examination given in accordance with regulations 
prescribed by the Administrator. Automatic promotions within 
grade may be made in increments of the minimum pay of the grade in 
accordance with regulations to be prescribed by the Administrator. 

(d) Doctors, dentists, and nurses in the present Medical Service 
shall be continued in their present positions until the Administrator 
shall have determined their qualifications as provided in subsection (a) 
of this section. 

(e) In determining eligibility for reinstatement in Federal civil 
service of persons appointed to positions in the Department of Medi- 
cine and Surgery, who at the time of appointment shall have a civil- 
service status, and whose employment in the Department of Medicine 
and Surgery is terminated, the period of service performed in the 
Department of Medicine and Surgery shall be included in computing 
the period of service under Civil Service Rule IX, except that this 
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subsection shall not be construed as authorizing restoration of any 
position abolished by section 1 of this Act. 

Sec. 7. (a) The grades and per annum full-pay ranges for positions 
provided in subsection (a) of section 4 of this Act shall be as follows: 


MEDICAL SERVICE 


Chief grade, [$11,610] $73,015 minimum to [$12,685] $14,200 
maximum. 

Senior grade, [$10,320] $71,820 minimum to [$11,395] $12,700 
maximum. 

Intermediate grade, [$8,990] $10,300 mmimum to [$10,065 
$11,500 maximum. 

Full grade, [$7,570] $8,950 minimum to [$8,645] $9,950 maximum. 

Associate grade, [$6,390] $7,650 minimum to [$7,465] $8,650 
maximum. 

Junior grade, [$5,915] $7,000 minimum to [$6,720] $7,400 
maximum. 

DENTAL SERVICE 


Chief grade, [$11,610] $13,015 minimum to [$12,685] $14,200 
maximum. 


Senior grade, [$10,320] $11,820 minimum to [$11,395] $12,700 
maximum. 

Intermediate grade, [$8,990] $10,300 minimum to [[$10,065] 
$11,500 maximum. 

Full grade, [$7,570] $8,950 minimum to [$8,645] $9,950 maximum. 

Associate grade, [[$6, 390] $7,650 minimum to [$7,465] $8,650 
maximum. 

Junior grade, [$5,915] $7,000 minimum to [$6,720] $7,400 
maximum. 


NURSING SERVICE 


Assistant Director, [$7,570] $8,010 minimum to [$8,645] $9,300 
maximum. 

Senior grade, [$6,390] $6,505 minimum to [$7,465] $7,795 
maximum, 

Full grade, $5,440 minimum to $6,250 maximum. 

Associate crade, $4,730 minimum to $5,590 maximum. 

Junior grade, $4,025 minimum to $4,885 maximum. 


(b) Notwithstanding any law, Executive order, or regulation, the 
Adithintiuteat shall prescribe by regulation the hours and conditions 
of employment and leaves of absence of doctors, dentists, optometrists, 
and nurses. 

Sec. 8. (a) Within the restrictions herein imposed, the Chief Medi- 
cal Director may rate any doctor appointed under subsection (a) of 
section 4 of this Act as a medical or surgical specialist and upon the 
recommendation of the Assistant Chief Medical Director for the 
Dental Services may rate any doctor of dental surgery or dental 
medicine, appointed under subsection (a) of section 4 of this Act, as 
a dental specialist: Provided, That no person shall at any one time 
hold more than one such rating. 

(b) No person may be rated as a medical, surgical, or dental spe- 
cialist unless he is certified as a specialist by an American specialty 
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board, recognized by the Administrator where such boards exist; or if 
no such boards exist, he has been examined and found qualified by a 
board appointed by the Chief Medical Director from specialists of the 
Department of Medicine and Surgery holding ratings in the specialty 
to which the candidate aspires: Provided, That, whenever there are 
insufficient specialists, rated in the proper specialty, who are readily 
available to constitute such a board, the Chief Medic: ul Director may 
substitute consultants with comparable qualifications employed under 
section 14 of this Act. 

(c) Any person, rated as a medical, or dental surgical specialist 
under the provisions of this section shall retain such rating until it 
shall be withdrawn by the Chief Medical Director: Provided, That the 
Chief Medical Director shall not withdraw any such rating until it 

shall have been determined by a board of specialists that the person 
holdi ng such rating is no longer qualified in his specialty. 

[(d) Any person, rated as a medical, or dental surgical spec alist 
under the provisions of this section, shall receive, in addition to his 
basic pay, an allowance equal to 25 per centum of such pay: Provided, 
That in no event shall the pay plus the allowance authorized by this 
subsection exceed $13,760 per annum. ] 

(d) Any person, rated as a medical, surgical, or dental specialist under 
the provision of thi: section, shall receive, in addition to his basic pay, 
an allowance equal to 10 per centum of such pay: Provided, That in no 
event shall the pay plus the allowance authorized by this subsection exceed 
$15,620 per annum. 

Sec. 9. Persons appointed to the Department of Medicine and 
Surgery shall be subject to the provisions of and entitled to the benefits 
under the Civil Service Retirement Act of M: ay 22, 1920, as amended 
(5. U.S. C. 691 and the following). 

Sec. 10. (a) The Chief Medical Director, under such regulations as 
the Administrator shall prescribe, shall from time to time appoint 
boards to be known as disciplinary boards, each such board to consist 
of not less than three nor more than five employees, senior in grade, 
of the Department of Medicine and Surgery, to determine, upon 
notice and fair hearing, charges of inaptitude, inefficiency, or miscon- 
duct of any person employ ed in a position provided in subsection (a) 
of section 4 of this Act: Provided, That when such charges concern a 
dentist, the majority of employees on the disciplinary board shall be 
dentists. 

(b) The Administrator shall appoint the chairman and secretary of 
the board, each of whom shall have authority to administer oaths. 

The Chief Medical Director may designate or appoint one or 
more investigators, to assist each disciplinary board in the collection 
and presentation of evidence. Any person answering to charges 
before a disciplinary board may be represented by counsel of his own 
choosing. 

(d) A disciplinary board, when in its judgment charges are sustained, 
shall recommend to the Administrator suitable disciplinary action, 
within limitations prescribed by the Administrator, which shall in- 
clude reprimand, suspension without pay, reduction in grade, and 
discharge from the Department of Medicine and Surgery of such 
person. The Administrator shall either approve the recommendation 
of the board, approve such recommendation with modification or 
exception, approve such recommendation and suspend further action 
at the time, or disapprove such recommendation. He shall cause to 
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be executed such action as he approves. The decision of the Admin- 
istrator shall be final. 

Sxc. 11. There shall be appointed by the Administrator under civil- 
service laws, rules, and regulations, such additional employees, other 
than those provided in section 3, subsection (a) of section 4, and those 
specified in section 14 of this Act as may be necessary to carry out 
the provisions of this Act: Provided, That employees of the Medical 
Service as at present constituted, other than those provided in section 
3, subsection (a) of section 4, and section 14 of this Act, shall receive 
original appointments to the Department of Medicine and Surgery in 
their present civil-service status upon certification of satisfactory serv- 
ice by the manager of the hospital, home, or center where such person 
is presently employed: Provided further, That the per annum salary 
range for any manager of a hospital, home, or center shall be the same as 
that of a doctor in the medical service in the chief grade. 

Sec. 12. The Administrator shall establish a special medical advisory 
group composed of members of the medical, dental, and allied scientific 
professions, nominated by the Chief Medical Director, whose duties 
shall be to advise the Administrator, through the Chief Medical Direc- 
tor, and the Chief Medical Director direct, relative to the care and 
treatment of disabled veterans, and other matters pertinent to the 
Department of Medicine and Surgery. The special advisory group 
shall conduct regular calendar quarterly meetings. The number, terms 
of service, compensation, and allowances to members of such advisory 
group shall be in accord with existing law and regulations. 

Sec. 13. (a) The expenses, except membership fees, of employees 
described in section 3 and subsection (a) of section 4 of this Act detailed 
by the Chief Medical Director to attend meetings of associations for 
the promotion of medical and related sciences are hereby authorized 
subject to available appropriations. 

(b) (1) The Administrator is authorized to place in schools of the 
Army, Navy, and Public Health Service, and in civil institutions of 
learning, with the consent of the authorities concerned, full-time pro- 
fessional, technical, and medical administrative employees of outstand- 
ing ability employed in the Department of Medicme and Surgery, 
other than temporary employees appointed under section 14 (a) of 
this Act, on duty for a period not to exceed two hundred and eighty 
days in a year, for the purpose of increasing their professional knowl- 
edge or technical training in fields of medical education, research and 
related sciences and occupations or their proficiency in medical ad- 
ministrative techniques and which will materially contribute to the 
medical care and treatment of veterans and the more effective func- 
tioning of the Department of Medicine and Surgery: Provided, That 
the number of any one class of employees placed upon such duty at 
any one time shall not exceed 5 per centum of full-time personnel of such 
class employed in the Department: And provided further, That no 
full-time employee with less than two years of experience in the service 
of the Veterans’ Administration shall be placed upon such duty for a 
full academic year or the equivalent thereof. 

(2) The Administrator is authorized, subject to available appropri- 
ations, to pay for tuition, transportation, and educational fees of per- 
sonnel placed on duty under the provisions of subsection (b) (1) of 
this section. 

(c) Any person authorized to attend a course of training shall be 
required to reimburse the Veterans’ Administration the expenses 
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thereof if he voluntarily leaves the service within two years after com- 
pletion of such course. 

Sec. 14. (a) The Administrator, upon the recommendation of the 
Chief Medical Director, may employ, without regard to the Classifi- 
cation Act of 1949, as amended, physicians, dentists, optometrists, and 
nurses, on a temporary full- time, part-time, or fee basis; and dietitians, 
social workers, librarians, and such other professional, clerical, tech- 
nical, and unskilled personnel, in addition to personnel described in 
section 3, subsection (a) of section 4, and section 11 of this Act, on a 
temporary full-time or part-time basis at such rates of pay as he may 
srescribe: Provided, That no temporary full-time appointment shall 
o for a period of more than ninety days. 

(b) The Administrator shall have authority to establish residencies 
and internships; to appoint qualified persons to such positions without 
regard to civil service or classification laws, rules, or regulations; 
and to prescribe the conditions of such employment, including neces- 
sary training, and the customary amount and terms of pay during 
the period of such employment and training. 

Sec. 15. The Chief Medical Director with the approval of the 
Administrator, unless specifically otherwise provided, shall promulgate 
all regulations necessary to the administration of the Department of 
Medicine and Surgery and consistent with existing law, including 
regulations relating to travel, transportation of household goods and 
effects, and deductions from pay for quarters and subsistence; and to 
the custody, use, and preservation of the records, papers, and property 
of the Departme nt of Medicine and Surgery. 

Sec. 16. This Act shall be effective from the date of its approval. 

Approved January 3, 1946. 





CHANGES IN EXISTING LAW MADE BY THE BILL, AS REPORTED 


For the information of the Members of the House, changes in 
existing law made by the bill, as reported, are shown as follows (ex- 
isting law proposed to be omitted is enclosed in black brackets, new 
matter is printed in italic, existing law in which no change is proposed 
is shown in roman): 


Act oF JANUARY 3, 1946, Aas AMENDED 


(Pustic Law 293—79rH CoNGREss) 


AN ACT To establish a Department of Medicine and Surgery in the Veterans’ 
Administration 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress asse mbled. That the medical service in 
the Veterans’ Administration, as at present constituted, is hereby 
abolished and in its stead there is authorized and established in the 
Veterans’ Administration a Department of Medicine and Surgery 
under a Chief Medical Director. The functions of the Department 
of Medicine and Surgery shall be those necessary for a complete 
medical and hospital service to be prescribed by the Administrator 
of Veterans’ Affairs (hereinafter referred to as the Administrator) 
pursuant to this Act, other statutory authority and regulations 








PAY INCREASES FOR PROFESSIONAL PERSONNEL OF VA 21 


established pursuant to law, for the medical care and treatment of 
veterans. 


x * * * * * * 


Sxc. 3. (a) The Office of the Chief Medical Director shall consist 
of the Chief Medical Director, one Deputy Chief Medical Director, 
not to exceed eight Assistant Chief Medical Directors, and such other 

ersonnel and employees as may be authorized by this Act. 

(b) The Chief Medical Director shall be the Chief of the Depart- 
ment of Medicine and Surgery and shall be directly re pone to the 
Administrator for the operations of the Department. e shall be a 
qualified doctor of medicine, appointed by the A ieniniglenie During 
the period of his service as such, the Chief Medical Director shall be 
an a salary of [$17,800] $19,500 a year. 

The Deputy Chief Medical Director shall be the principal 
Pa Ate of the Chief Medical Director. He shall be a qualified 
doctor of medicine, appointed by the Administrator wpon the recom- 
mendation of the Chief Medical Director. During the period of his 
service as such, the Deputy Chief Medical Director shall be paid a 
salary of [$16,800] $78,500 a year. 

(d) Each Assistant Chief Medical Director shall be appointed by 
the Administrator upon the recommendation of the Chief Medical 
Director and shall be paid a salary of [$15,800: Provided, That one] 
$17,500 a year. One Assistant Chief Medical Director shall be a 
qualified doctor of dental surgery or dental medicine who shall be 
directly responsible to the Chief Medical Director for the operations 
of the Dental Service. Not to exceed twenty directors of service or 
chiefs of division, designated by the Chief Medical Director, shall, 
within the limitations otherwise prescribed in this Act, be paid a 
salary of [$13,225 minimum to $14,300 maximum] $16, 000 @ year. 

(e) The Director and Deputy Director of Nursing Service shall be 
qualified registered nurses, appointed by the Administrator and shall 
be responsible to the Chief Medical Director for the operation of the 
Nursing Service. During the period of her service as such, the 
Director of Nursing Service shall be paid a salary of [$11,610] $12,690 
a year and the Deputy Director shall be paid a salary of $10,320 a year. 

{(f) The Administrator may appoint a chief pharmacist, a chief 
dietitian, a chief physical therapist, and a chief occupational therapist. 
During the period of his service as such, each chief shall be paid 
a salary of $10,320 a year.J 

(f) The Administrator may appoint a chief pharmacist and a chief 
dietitian and during the period of his service as such, each chief shall be 
paid a salary of $12,690 a year. The Administrator may appoint a 
chief physical therapist and a chief occupational therapist and during 
the period of his service as such, each chief shall be paid a salary of 
$10,320 a year. 

(g) Any appointment hereinabove provided shall be for a period 
of four years subject to removal by the Administrator for cause. 

(h) Reappointments may be made for successive like periods, 

Sec. 4. There shall be appointed by the Administrator additional 
personnel as he may find necessary for the medical care of veterans, 
as follows: 

(a) Doctors, dentists, optometrists, and nurses; 

(b) Managers, pharmacists, physical therapists, occupational thera- 
pists, dietitians, scientific personnel, such as pathologists, bacteriol- 
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ogists, chemists, biostatisticians, and other medical “and “dental 


technologists. Pa 
Sec. 5. Any person to be eligible for appointment in the Depart- 
ment of Medicine and Surgery must— 
(a) Be a citizen of the United States. 
(b) In the Medical Service 
hold the degree of doctor of medicine or of doctor of osteopathy 
from a college or university approved by the Administrator, have 
completed an internship satisfactory to the Administrator, and 
be licensed to practice medicine, surgery, or osteopathy in one of 
the States or Territories of the United States or in the District of 
Columbia[.J; 07 
in the case of an optometrist, be licensed to practice optometry in 
one of the States or Territories of the United States, or in the Distriet 
of Columbia. 


* * * * * * * 





c. 6. (a) Appointments of doctors, dentists, optometrists, and 
nurses shall be made only after qualifications have been satisfactorily 
established in accordance with regulations prescribed by the Adminis- 
trator, without regard to civil-service requirements. 

(b) Such appointments as described in subsection (a) of this section 
shall be for a probationary period of three years and the record of each 
person serving under such appointment in the Medical, Dental, and 
Nursing Services shall be reviewed from time to time by a board, 
appointed in accordance with regulations of the Administrator, and 
if said board shall find him not fully qualified and satisfactory he shall 
be separated from the service. 

(c) Promotions of doctors, dentists, optometrists, and nurses shall 
be made only after examination given in accordance with regulations 
prescribed by the Administrator. Automatic promotions within 
grade may be made in increments of the minimum pay of the grade in 
accordance with regulations to be prescribed by the Administrator. 

(d) Doctors, dentists, and nurses in the present Medical Service 
shall be continued in their present positions until the Administrator 
shall have determined their qualifications as provided in subsection (a) 
of this section. 

(e) In determining eligibility for reinstatement in Federal civil 
service of persons appointed to positions in the Department of Medi- 
cine and Surgery, who at the time of appointment shall have a civil- 
service status, and whose employment in the Department of Medicine 
and Surgery is terminated, the period of service performed in the 
Department of Medicine ane Surgery shall be included in computing 
the period of service under Civ il Service Rule IX, « except that this 
subsection shall not be construed as authorizing restoration of any 
position abolished by section 1 of this Act. 

Sec. 7. (a) The grades and per annum full-pay ranges for positions 
provided in subsection (a) of section 4 of this Act shall be as follows: 


MEDICAL SERVICE 


Chief grade, [$11,610] $73,015 minimum to [$12,685] $14,200 
maximum. 


Senior grade, [$10,320] $11,820 minimum to [[$11,395] $12,700 
maximum. 
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Intermediate grade, [$8,990] $10,300 minimum to [$10,065] 
$11,500 maximum. i e- 

Full grade, [$7,570] $8,950 minimum to [$8,645] $9,950 maximum. 

Associate grade, [$6,390] $7,650 minimum to [$7,465] $8,650 
maximum. xeon 

Junior grade, [$5,915] $7,000 minimum to [$6,720] $7,400 
maximum. 

DENTAL SERVICE 


Chief grade, [$11,610] $13,015 minimum to [[$12,685] $14,200 
maximum. 

Senior grade, [$10,320] $11,820 minimum to [[$11,395] $12,700 
maximum. 

Intermediate grade, [$8,990] $10,300 minimum to [$10,065 
$11,500 maximum. 

Full grade, [$7,570] $8,950 minimum to [$8,645] $9,950 maximum. 

Associate grade, [$6,390] $7,650 minimum to [[$7,465] $8,650 
maximum. 

Junior grade, [$5,915] $7,000 minimum to [$6,720] $7,400 maxi- 
mum. 

NURSING SERVICE 

Assistant Director, [$7,570] $8,010 minimum to [$8,645] $9,300 
maximum. 

Senior grade, [$6,390] $6,505 minimum to [$7,465] $7,795 
maximum. 

Full grade, $5,440 minimum to $6,250 maximum. 

Associate grade, $4,730 minimum to $5,590 maximum. 

Junior grade, $4,025 minimum to $4,885 maximum. 

(b) Notwithstanding any law, Executive order, or regulation, the 
Administrator shall prescribe by regulation the hours and conditions 
of employment and leaves of absence of doctors, dentists, optometrists, 
and nurses. 

Sec. 8. (a) * * * 

* * * * K * *« 

{(d) Any person, rated as a medical, surgical, or dental specialist 
under the provisions of this section, shall receive, in addition to his 
basic pay, an allowance equal to 25 per centum of such pay: Provided, 
That in no event shall the pay plus the allowance authorized by this 
subsection exceed $13,760 per annum. J 

(d) Any person, rated as a medical, surgical, or dental specialist 
under the provision of this section, shall receive, in addition to his basie 
pay, an allowance equal to 10 per centum of such pay: Provided, That 
un no event shall the pay plus the allowance authorized by this subsection 
exceed $15,620 per annum. 

* * * * * * * 

Sec. 11. There shall be appointed by the Administrator under 
civil-service laws, rules, and regulations, such additional employees, 
other than those provided in section 3, subsection (a) of section 4, 
and those specified in section 14 of this Act as may be necessary to 
carry out the provisions of this Act: Provided, That employees of the 
Medical Service as at present constituted, other than those provided 
in section 3, subsection (a) of section 4, and section 14 of this Act, 
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shall receive original appointments to the Department of Medicine 
and Surgery in their present civil-service status upon certification of 
satisfactory service by the manager of the hospital, home, or center 
where such person is presently employed: Provided further, That 
notwithstanding the grade otherwise assigned under this or any other law, 
the per annum salary range Sor any manager of a hospital, home, or center 
shall be the same as that of a doctor in the medical service in the chief grade. 


Sections 1403, 1407, 1408, aNp 1411 or THE VETERANS’ BENEFITS 
Act oF 1957 


APPOINTMENTS AND COMPENSATION 


Sec. 1403. (a) The Office of the Chief Medical Director shall con- 
sist of the Chief Medical Director, one Deputy Chief Medical Direc- 
tor, not to exceed eight Assistant Chief Medical Directors, and such 
other personnel and employees as may be authorized by this title. 

(b) The Chief Medical Director shall be the Chief of the Depart- 
ment of Medicine and Surgery and shall be directly responsible to 
the Administrator for the operations of the Department. He shall 
be a qualified doctor of medicine, appointed by the Administrator, 
During the period of his service as such, the Chief Medical Director 
shall be paid a salary of [$17,800] $19,500 a year. 

(c) The De ‘puty Chief Medical Director shall be the principal 
assistant of the Chief Medical Director. He shall be a qualified doctor 
of medicine, appointed by the Administrator upon the recommendation 
of the Chief Medical Director. During the period of his service as such, 
the Deputy Chief Medical Director shall be paid a salary of [$16,800] 
$18,500 a year 

(d) Each Assistant Chief Medical Director shall be appointed by 
the Administrator upon the recommendation of the Chief Medical 
Director and shall be paid a salary of [$15,800] $17,500 a year. 
One Assistant Chief Medical Director shall be a qualified doctor of 
dental surgery or dental medicine who shall be directly responsible to 
the Chief Medical Director for the operations of the Dental Service. 
Not to exceed twenty directors of service or chiefs of division, desig- 

nated by the Chief Medical Director, shall, within the limitations 
meee prescribed in this title, be paid a salary of [$13,225 minimum 
to aM 300 maximum] $16,000 a year. 

The Director and Deputy Director of Nursing Service shall be 
qualifie xd registered nurses, appointed by the Administrator and shall 
be responsible to the Chief Medical Director for the operation of the 
Nursing Service. During the period of her service as such, the 
Director of Nursing Service shall be paid a salary of [$11,610] $12,690 
a year and the Deputy Director shall be paid a salary of $10,320 a year. 

[(f) The Administrator may appoint a chief pharmacist, a chief 
dietitian, a chief physical therapist, and a chief occupational therapist. 
During the period of his service as such, each chief shall be paid a 
salary “of $10,320 a year.] 

(f) The Administrator may appoint a chief pharmacist and a chief 
dietitian and during the period of his service as such, each chief shall be 
paid a salary of $12,690 a year. The Administrator may appoint a 
chief physical therapist and a chief occupational therapist and during the 
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period of his service as such, each chief shall be paid a salary of $10,320 
a year. 

(g) Any appointment hereinabove provided shall be for a period of 
four years subject to removal by the Administrator for cause. 

(h) Reappointments may be made for successive like periods. 


ADDITIONAL APPOINTMENTS 


Src. 1404. There shall be appointed by the Administrator additional 
personnel as he may find necessary for the medical care of veterans, 
as follows: 

(1) Physicians, dentists, and nurses; 

(2) Managers, pharmacists, physical therapists, occupational thera- 
pists, dietitians, scientific personnel, such as pathologists, bacteriol- 
ogists, chemists, biostatisticians, and other medical and dental 
technologists. 

* * * * * ~ * 


GRADES AND PAY SCALES 


Sec. 1407. (a) The grades and per annum full-pay ranges for 
positions provided in paragraph (1) of section 1404 shall be as follows: 


MEDICAL SERVICE 


Chief grade, [$11,610] $13,015 minimum to [$12,685] $14,200 
maximum. 

Senior grade, [$10,320] $11,820 minimum to [$11,395] $12,700 
maximum. 

Intermediate grade, [$8,990] $10,300 minimum to [$10,065] 
$11,500 maximum. 

Full grade, [$7,570] $8,950 minimum to [$8,645] $9,950 maximum. 

Associate grade, [$6,390] $7,650 minimum to [$7,465] $8,650 
maximum. 

Junior grade, [$5,915] $7,000 minimum to [$6,720] $7,400 maxi- 
mum. 

DENTAL SERVICE 


Chief grade, [$11,610] $173,015 minimum to [[$12,685] $14,200 
maximum. 

Senior grade, [$10,320] $11,820 minimum to [$11,395] $12,700 
maximum. 

Intermediate grade, [$8,990] $10,300 minimum to [$10,065] 
$11,500 maximum. 

Full grade, [$7,570] $8,950 minimum to [$8,645] $9,950 maximum. 

Associate grade, [$6,390] $7,650 minimum to [[$7,465] $8,650 
maximum. 

Junior grade, [$5,915] $7,000 minimum to [$6,720] $7,400 maxi- 
mum. 

NURSING SERVICE 


Assistant Director, [$7,570] $8,010 minimum to [$8,645] $9,300 
maximum. 

Senior grade, [$6,390] $6,505 minimum to [$7,465] $7,795 maxi- 
mum. 
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Full grade, $5,440 minimum to $6,250 maximum. 
Associate grade, $4,730 minimum to $5,590 maximum. 
Junior grade, $4,025 minimum to $4,885 maximum. 


SPECIALIST RATINGS 


Sec. 1408. (a) Within the restrictions herein imposed, the Chief 
Medical Director may rate any physician appointed under paragraph 
(1) of section 1404 as a medical or surgical specialist, and, upon the 
recommendation of the Assistant Chief Medical Director for Dentistry, 
may rate any doctor of dental surgery or dental medicine, appointed 
under praragraph (1) of section 1404 as a dental specialist; however, 
no person shall at any one time hold more than one such rating. 

(b) No person may be rated as a medical, surgical, or dental special- 
ist unless he is certified as a specialist by an American specialty board, 
recognized by the Administrator where such boards exist; or if no such 
boards exist, he has been examined and found qualified by a board 
appointed by the Chief Medical Director from specialists of the De- 
partment of Medicine and Surgery holding ratings in the specialty to 
which the candidate aspires. Whenever there are insufficient special- 
ists, rated in the proper specialty, who are readily available to con- 
stitute such a board, the Chief Medical Director may substitute 
consultants with comparable qualifications employed under section 
1414; 

(c) Any person, rated as a medical, surgical, or dental specialist 
under the provisions of this section shall retain such rating until it 
shall be withdrawn by the Chief Medical Director. The Chief Med- 
ical Director shall not withdraw any such rating until it shall have 
been determined by a board of specialists that the person holding such 
rating is no longer qualified in his specialty. 

(d) Any person, rated as a medical, surgical, or dental specialist 
under the provisions of this section or prior [corresponding] provi- 
sions of law, shall receive, in addition to his basic pay, an allowance 
equal to [25] 10 per centum of such pay, but in no event shall the 
pay plus the allowance authorized by this subsection exceed [$13,760] 
$15,620 per annum. 


* * * * * * * 
APPOINTMENT OF ADDITIONAL EMPLOYEES 


Sec. 1411. (a) There shall be appointed by the Administrator 
under civil-service laws, rules, and regulations, such additional em- 
ployees, other than those provided in section 1403, paragraph (1) 
of section 1404, and those specified in section 1414, as may be neces- 
sary to carry out the provisions of this title. 

(6) Notunthstanding the grade otherwise assigned under this or any 
other law, the per annum salary range for any manager of a hospital, 
home, or center shall be the same as that of a doctor in the medical service 
in the chief grade. 
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PAY INCREASES FOR PROFESSIONAL PERSONNEL IN 
THE DEPARTMENT OF MEDICINE AND SURGERY OF 
THE VETERANS’ ADMINISTRATION 


JuLy 16, 1957.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. TeaGcuE of Texas, from the Committee on Veterans’ Affairs, 
submitted the following 


SUPPLEMENTAL REPORT 


[To accompany H. R. 6719] 


The Committee on Veterans’ Affairs, to whom was referred the bill 
(H. R. 6719) to provide certain adjustments in organization and salary 
structure of the Department of Medicine and Surgery in the Veterans’ 
Administration, having considered the same, report favorably thereon 
with amendments and recommend that the bill H. R. 6719 do pass. 

The amendments are as follows: 

On page 1, line 7, strike out “five” and insert “eight”. 

On page 1, line 8, after the comma, strike out all down to and 
including the comma after ‘‘Directors” on page 1, line 9. 

On page 2, line 11, immediately after “Administrator” insert “upon 
the recommendation of the Chief Medical Director’. 

On page 2, line 21, strike out the sentence beginning with the word 
“Each” down to and including the word ‘‘year’’ on page 3, line 1. 

On page 3, line 1, strike out the word “fifteen” and insert ‘‘twenty”’. 

On page 5, line 19, after the word “That’’, insert “notwithstanding 
the grade otherwise assigned under this or any other law”’. 

At the end of the bill insert the following: 


Src. 6. Section 1403 of the Veterans’ Benefits Act of 1957, 
Public Law 85-56 is amended to read as follows: 


APPOINTMENTS AND COMPENSATION 


“Src. 1403. (a) The Office of the Chief Medical Director 
shall consist of the Chief Medical Director, one Deputy Chief 
Medical Director, not to exceed eight Assistant Chief Medical 
Directors, and such other personnel and employees as may 
be authorized by this title. 


94461—57—_—-1 
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“(b) The Chief Medical Director shall be the Chief of 
the Department of Medicine and Surgery and shall be 
directly responsible to the Administrator for the operations 
of the Department. He shall be a qualified doctor of medi- 
cine, appointed by the Administrator. During the period 
of his service as such, the Chief Medical Director shall be 
pe — a salary of $19,500 a year. 

“(c) The Deputy Chief Medical Director shall be the 
a “pal assistant of the Chief Medical Director. He shall 
be a qualified doctor of medicine, appointed by the Admin- 
istrator upon the recommendation of the Chief Medical 
Director. During the period of his service as such, the 
Deputy Chief Medical Director shall be paid a salary of 
$18,500 a year. 

“(d) Each Assistant Chief Medical Director shall be 
appointed by the Administrator upon the recommendation 
of the Chief Medical Director and shall be paid a salary of 
$17,500 a year. One Assistant Chief Medical Director shall 
be a qualified doctor of dental surgery or dental medicine who 
shall be directly responsible to the Chief Medical Director 
for the operations of the Dental Service. Not to exceed 
twenty directors of service or chiefs of division, designated 
by the Chief Medical Director, shall, within the limitations 
otherwise prescribed in this title, be paid a salary of $16,000 
a year. 

The Director and Deputy Director of Nursing Service 
shall be qualified registered nurses, appointed by the Admin- 
istrator and shall be responsible to the Chief Medical Director 
for the operation of the Nursing Service. During the period 
of her service as such, the Director of Nursing Service shall 
be paid a salary of $12,690 a year and the Deputy Director 
shall be paid a salary of $10,320 a year. 

') The Administrator may appoint a chief pharmacist 
and a chief dietitian and during the period of his service as 
such, each chief shall be paid a salary of $12,690 a year. The 
Administrator may appoint a chief physical therapist and a 
chief occupational therapist and during the period of his serv- 
ice as such, each chief shall be paid a salary of $10,320 a year. 

‘‘“(o) Any appointment hereinabove provided shall be for 
a period of four years subject to removal by the Administrator 
for cause. 

“(h) Reappointments may be made for successive like 
periods.” 

Sec. 7. Section 1407 of the Veterans’ Benefits Act of 
1957, Public Law 85-56, is amended by striking out sub- 
section (a) therein and inserting in lieu thereof the following: 

“(a) The grades and per annum full-pay ranges for 
positions provided in paragraph (1) of section 1404 shall 
be as follows: 

“Medical Service 


“Chief grade, $13,015 minimum to $14,200 maximum. 

“Senior grade, $11,820 minimum to $12,700 maximum. 

“Intermediate grade, $10,300 minimum to $11,500 maxi- 
mum. 








PAY INCREASES FOR PROFESSIONAL PERSONNEL OF VA 3 


“Full grade, $8,950 minimum to $9,950 maximum. 
‘Associate grade, $7,650 minimum to $8,650 maximum. 
“Junior grade, $7,000 minimum to $7,400 maximum. 


“Dental Service 


“Chief grade, $13,015 minimum to $14,200 maximum. 

“Senior grade, $11,820 minimum to $12,700 maximum. 

“Intermediate grade, $10,300 minimum to $11,500 maxi- 
mum. 

“Full grade, $8,950 minimum to $9,950 maximum. 

“Associate grade, $7,650 minimum to $8,650 maximum, 

“Junior grade, $7, 000 minimum to $7,400 maximum. 


“Nursing Service 


‘‘Assistant Director, $8,010 minimum to $9,300 maximuin. 

“Senior grade, $6,505 minimum to $7,795 maximum. 

“Full grade, $5,440 minimum to $6,250 maximum. 

‘Associate grade, $4,730 minimum to $5,590 maximum. 

“Junior grade, $4,025 minimum to $4,885 maximum.” 

Sec. 8. Subsection (d) of section 1408 of the Veterans’ 
Benefits Act of 1957, Public Law 85-56, is amended to read 
as follows: 

“‘(qd) Any person, rated as a medical, surgical, or dental 
specialist under the provisions of this section or prior provi- 
sions of law, shall receive, in addition to his basic pay, an 
allowance equal to 10 percent of such pay, but in no event 
shall the pay plus the allowance authorized by this subsec- 
tion exceed $15,620 per annum.” 

Sec. 9. Section 1411 of the Veterans’ Benefits Act of 
1957, Public Law 85-56, is amended (1) by inserting ‘‘(a)”’ 
immediately after “Src. 1411.”, and (2) by adding at the 
end thereof the following: 

“(b) Notwithstanding the grade otherwise assigned under 
this or any other law, the per annum salary range for any 
manager of a hospital, home, or center shall be the same as 
that of a doctor in the medical service in the chief grade.”’ 

Src. 10. (a) Sections 1404, 1406 (a), 1406 (c), 1407 (b), 
and 1414 (a) of the Veterans’ Benefits Act of 1957, Public 
Law 85-56, are each amended by inserting ‘‘optometrists,”’ 
immediately after “dentists,” 

(b) Item (2) of section 1405, Veterans’ Benefits Act of 
1957, Public Law 85-56. is amended by adding the following 
thereto: “in the case of an optometrist, be licensed to practice 
optometrv in one of the States, Territories, or Common- 
wealths of the United States, or in the District of Columbia;”’ 


EXPLANATION OF THE BILL 


This bill seeks to provide an increase in salaries for certain profes- 
sional employees of the Department of Medicine and Surgery of the 
Veterans’ Administration. 

The Medical Department of the Veterans’ Administration is the 
largest Government-operated medical program in the world, with a 
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capital plant valued in excess of $2} billion and with a rated capacity 
of approximately 130,000 beds provided among 173 hospitals and 17 
domiciliaries. At the present time it employs « over 128,000 full-time 
employees and this bill, as amended, would affect 6,024 professional 
positions. 

The Subcommittee on Hospitals in the 84th Congress, as well as in 
the 85th, has conducted numerous investigations ‘and ‘hearings and 
has visited a large number of the hospitals operated by the V eterans’ 
Administration. In every installation information has been received 
from the manager of the difficulty of recruiting and retaining trained 

rofessional individuals who are essential if this program, authorized 
“ the Congress and operated for over 35 years, is to be maintained 
at its high level. 

The income received by private physicians far exceeds that received 
by the average Veterans’ Administration physician. For example, in 
1955 the average annual salary of private physicians was in excess 
of $18,000, while the salary of the average Veterans’ Administration 
physician at the same time was slightly in excess of $11,000. The 
dentists in private practice averaged about $17,500, while Veterans’ 
Administration dentists’ annual income was slightly in excess of 
$10,000. 

The testimony of the representative of the American Dental Asso- 
ciation presented before the Subcommittee on Hospitals on June 12, 
1957, is significant: 


The Veterans’ Administration must also attract dental per- 
sonnel from private practice so that its Dental Service has a 
rounded complement of experienced dental personnel. While 
it is not expected that nalavien offered by the Government 
should equal civilian income levels, they ought, we think, to 
be high enough to attract above-average personnel to Federal 
service. The recent increases in the pay of dental and medi- 
eal officers of the armed services were founded on the fact that 
civilian and military income were not in proper relationship. 
We think the same criticism can be leveled at the present dis- 
parity between the income of civilian dentists and the salaries 
offered dentists by the Veterans’ Administration. The aver- 
age net income of independent dentists in the age bracket 
25-29 is $9,237; 30-34, $12,206; 35-39, $13,870; 40-44, 
$14,777; and 45-49, $14,191. These are average incomes, 
they are significantly more where the practitioner utilizes 
modern practice techniques, auxiliary personnel, and other 
procedures routinely used by the Veterans’ Administration’s 
Dental Service to better its care of the veteran. In any event, 
these average net incomes of private dental practitioners are 
significantly above the scale of salaries offered by the Veter- 
ans’ Administration with the result that the Dental Service 
is finding it difficult to attract the caliber of personnel it re- 
quires to maintain its services to the veteran. 


The following tables are significant: 
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CHaktT 4 


AVERAGE ANNUAL SALARY OF FULL-TIME VA AND 


PRIVATE PHYSICIANS 
1951 THROUGH 1955 





VA PAYSICA SS 
VA 





1951 1952 1953 1956 1955 


SOURCE: PRIVATE PHYSICIANS: MEDICAL ECONOMICS. OCTOBER 1956 


VA PHYSICIANS: PERSOMMEL DATA CARO. JUNE 30, EACH Tian Van 00-244 ag 
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While the committee recognizes that Government service in any 
field cannot compete equitably with the salaries paid private industry 
or the income received by private practitioners in the medical and 
dental field, it is absolutely essential that a res idjustment be provided 
to the employees of the Department of Medicine and Surgery if this 
medical care for our veterans is to be maintained. 

In the 79th Congress the predecessor of the Committee on Veterans’ 
Affairs was responsible for the enactment of Public Law 293, which 
created the structure of the Department of Medicine and Surgery and 
set the then existing pay rates. In the 81st Congress the Committee 
on Veterans’ Affairs re arte a bill providing for a rate increase for 
this group of Federal employees, which subsequently became Public 
Law 349. Aside from these two instances, pay legislation affecting 
anHoyece of the Department of Medicine and Surgery has been in- 
cluded in general legislation enacted by the Congress applicable to 
other Feder ul employees in the classified and postal services. 


The effect of the enactment of this bill is indicated in the table 
which appears below: 


vial Present salary | H. R. 6719 
—|- 











(see. 1) 
Chief Medical Director $17, 800 | $19, 500 
Deputy Chief Me il Director 5 F ©? | 16, 800 18, 500 
Assistant Chief Medical Director (8) 15, 800 (8) 17, 500 
Director of Service (20) 13, 225-14, 300 (20) 16, 000 
Director, Nursing Service 11, 610 12, 690 
Deputy Director, Nursing Service 10, 320 | No change 
Chief Dietitian 10, 320 12, 690 
Chief Pharmacist 10, 320 12, 690 
Chief Physical Therapist . 10, 320 No change 
Chief Occupational Therapist- 10, 320 No change 
Present salary | H. R. 6719 (sees. 2 and 3) 
Grade j | | | if 
Nonspecialist Specialist | Nonspecialist Specialist 
| (25 pereent) (10 percent) 

tlle iaeai 5 ele eee . sceepnsisticchees aesaidahe. iy ian daeginam anna 
Physicians and dentists: | | 

Chief |$11, 610-$12, 685 $13, 760 | $13, 015-$11, 200 | $14, 316-$15, 620 

Senior | 10, 320- 11, 395 |$12,900- 13,760 | 11,820- 19,700 | 13,002- 13,970 

Intermediate - j 8, 990- 10,065 | 11, 238- 12,581 | 10,300- 11,500 | 11,330- 12, 650 

Full 7,570- 8,645 | 9, 463- 10,806 | 8,950- 9,950 9, 845- 10, 945 

Associate | 6,390 7, 465 | yer .--| 7,650- 8, 650 | ates i ee 

Junior - 5,915- 6,720 |_- sili gudatahknanil 7,600- 7,400 a Reacinann 
Nurses 

Assistant director... ....<-..css.->-) $7. 570-$8, 645 $8, 010-$9, 300 

Senior Seis caae irene td 6, 390— 7, 465 6, 505- 7, 795 

Full : bitnba thea 5, 440- 6, 250 No change 

Associate ; oe 4, 730- 5, 590 No change 

Junior Sa ice 4, 025- 4, 885 No change 








Present salary lH. R. 6719 (sec.4) 











Lay managers: 
RPE An. -Wknbilh anh dtanddes dvds cantaghseied ddieccedbuneweains $12, 900-$13, 760 $13, 015-$14, 200 
GS-15 ais d Sd ee edad 11, 610- 12, 690 13,015- 14, 200 
GS-14 : dettitiets Sak Jai ieee SE 10, 320- 11, 395 13, 015- 14, 200 
GS-13 ees ‘ ‘ 6b dike e nb ae oe | 8, 990- 10, 065 13, 015- 14, 200 
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For pay purposes, section 4 of this bill places all managers, whether 
lay or professional, of Veterans’ Administration hospitals, homes, or 
centers, on a level with doctors of medicine in the chief grade. At 
the present time the bill would particularly affect 46 lay managers 
employed by the Veterans’ Administration among the 173 hospitals 
and 17 domiciliaries. This provision of the bill is in recognition of 
the principle of equal pay for equal work. 

The committee is of the opinion that due to the shortage of medical 
personnel the Veterans’ Administration should carefully explore the 
possibilities of adding to the number of lay managers. The vast 
majority of the duties of a manager of a Veterans’ Administration 
hospital or domiciliary are of a type which do not involve a medical 
decision. 

The first set of amendments adopted by the committee provides for 
the retention of 8 Assistant Chief Medical Directors in lieu of 5 
suggested by the bill; retains 20 Directors of Service in lieu of 15 
suggested by the bill as introduced; and completely eliminates the 
15 new Deputy Assistant Chief Medical Directors provided in 
section 1. 

This bill is designed primarily to make the VA medical program 
more attractive and was not intended to be a vehicle for i increasing 
staff positions in Washington. 

Attention is invited also to the fact that three grades of nurses— 
full, associate, and junior—will not receive any increase under this 
legislation. This action is based upon information obtained from the 
Veterans’ Administration that, generally speaking, these salaries, 
ranging from $4,025 to $6,250, are adequate for the grades indicated. 
Further, the Veterans’ Administration does not anticipate any diffi- 
culty in obtaining nurses in these grades and under certain circum- 
stances has authority to employ nurses at salaries higher than the 
lowest salary step in an individual grade. The salaries authorized 
for nurses in these three grades are generally comparable to salaries 
paid to nurses in State, municipal, and community hospitals in many 
areas of the United States. If and when a general pay raise, based 
on the increased cost of living, is enacted by the Congress, these 
grades of nurses might well be considered for inclusion in such legisla- 
tion by the appropriate congressional committee. 

Doctors and dentists of the Veterans’ Administration, who are 
certified by an American specialty board and are rated as a “special- 
ist,” have for many years been entitled to 25 percent additional in 
their pay, subject to a ceiling limitation. This bill has reduced the 
percentage differential to 10 percent while at the same time has granted 
increases in the basic pay of all those who previously held this 25 
percent rating. It is felt desirable to take this action in view of the 
fact that no other Government agency has this 25 percent allowance 
and it is believed that with the salary i increases provided in this bill 
the 10 percent additional will be fully adequate to make the positions 
in the Veterans’ Administration attractive to those who desire to 
make a career of this service. 

The other amendments are technical in nature and are required by 
the recent enactment of Public Law 85-56 which consolidated into 
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one act all of the laws on compensation, pension, administration, 
hospitalization, and burial benefits. 

The number of physicians and other personnel affected by this bill, 
as amended, is indicated in the table below: 





Seley stall DOME. . oo decd dcnndcadeneds ddtbcaneuanekiee 33 
Physicians... . .... ..2 2 2-22 oon nn ewe ne nonce e wens en cessanswensoes 4,515 
CRG nin oct eet nd depute betaen a don ete ban ae eee eee 794 
TNS 8 on 5 oo oa ek cine mi digine nab ibd eens ss ana aieesie einen ae eel 636 
RUE. ion os li ican ncedbccnngebgae sane schanas se Sea enena=eeee 46 
Optometrists... - . ~~... - 25-0 nn ne ese nese == 55 10 

TOA. 2. cn vanesi aus anda aimatdesamebeas von dahbinnd aie aad 6, 034 


The cost of the bill, as introduced, is indicated in the table which 
is reproduced below. The amendments recommended by the com- 
mittee will reduce this cost slightly. 


5-year cost analysis—Increased cost of provisions of H. R. 6719 over salaries of affected. 
personnel as of June 30, 1956 











| Year in effect 
Item 
| me | om | | mm | om 

FB vist kc wicinniiiananiliarailadiapeias $5, 997,000 | $6,010,000 | $6, 469, 000 | $6, 520,000 | $6,851,000 
I scncesdtacsnsednibobeuiianenengen 177, 000 177, 000 177, 000 177, 000 177, 000 
PRPOICMS... . 2. oc cnn cdndicccnnnnsassasan | 4, 421, 000 4, 424, 000 4, 855, 000 4, 899, 000 5, 208, 000 
BIL 3 bint anentnenindeighammenniioten .---| 1,093,000 1, 085, 000 1, 086, 000 1, 076, 000 1, 074, 000 
PE cniniconedsicminaseagheudauinnaiaed 168, 000 186, 000 206, 000 224, 000 242, 000 
COON. sins sc ccticdsntnetedscessenes 22, 000 22, 000 23, 000 22, 000 21, 000 
I én vntcecedgancesocacncdnaquess 116, 000 116, 000 122, 000 122, 000 129, 000 





The reports of the Veterans’ Administration and the Bureau of the 
Budget follow: 
VETERANS’ ADMINISTRATION, 
OFFICE OF THE ADMINISTRATOR OF VETERANS’ AFFAIRS, 
Washington 25, D. C. June 3, 1957. 
Hon. Outn E. Tracue, 
Chairman, Committee on Veterans’ Affairs, 
House of Representatives, Washington 25, D. C. 

Dear Mr. Tracuer: Reference is made to your request for a report 
by the Veterans’ Administration on H. R. 6719, 85th Congress, a bill 
to provide certain adjustments in organization and salary structure 
of the Department of Medicine and Surgery in the Veterans’ Adminis- 
tration. 

The purposes of the bill are (1) to increase the basic salary rates 
authorized by Public Law 293, 79th Congress, as amended, for physi- 
cians, dentists, and nurses, and certain other staff personnel in the 
Department of Medicine and Surgery of the Veterans’ Administra- 
tion; (2) to redistribute staff positions by providing for not to exceed 
15 Deputy Assistant Chief Medical Directors and by reducing from 
20 to 15 the authorized number of directors of service or chiefs of 
division with statutory salaries; (3) to reduce the additional allowance 
for specialists from 25 percent to 10 percent of basic pay; (4) to pro- 
vide that the annual salary range for the manager, lay or professional, 
of a hospital, home, or center shall be the same as that of a chief grade 


94461—57——-2 
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physician in the Medical Service; and (5) to place optometrists in 
the Medical Service of the De ‘partment of Medicine and Surgery and 
to prescribe certain heensing requirements for them 

As the committee is well aware, the Department of Medicine and 
Surgery was established by the Congress in 1946 to give the Adminis- 
trator of Veterans’ Affairs the authority and the means necessary to 
provide a complete medical and hospital service for the care and treat- 
ment of sick and disabled veterans. The basic act, Public Law 293, 
provided certain incentives by which the Veterans’ Administration 
was able to secure the services of a large number of highly qualified 
professional personnel so indispensable to the success of the program. 
As initially established, the salary rates authorized by Public Law 293 
played an effective part as one of the recruitment incentives. How- 
ever, notwithstanding certain subsequent increases authorized for 
Federal personnel generally, they have not kept pace with the com- 
parable net income of medical personnel in the Armed Forces and the 
Public Health Service and there is an ever-widening disparity in 
comparison to the net income of private practitioners. Surveys have 
disclosed that more than two-thirds of the physicians resigning from 
the Department of Medicine and Surgery listed ‘“‘economic causes” as 
the reason for leaving. ‘There is a continuing shortage of physicians 
in the Department. 

There is enclosed for the convenience of the committee a compara- 
tive chart showing the existing salaries of professional personnel in the 
Department of Medicine and Surgery and the salaries proposed under 
H. R. 6719. Although it is almost impossible to equate exactly the 
salaries of such personnel with similar medical personnel of the Armed 
Forces and the Public Health Service, our study of H. R. 6719 indi- 
cates that the proposed rates under the bill, if approved, will generally 
approach a parity with the effective net income presently received by 
comparable personnel in the uniformed services. In this connection, 
you will recall that at the request of the committee there was inserted 
in the record of your recent hearings on hospitals and hospitalization a 
detailed comparison of payscales and incentives among such personnel 
(see pp. 567—576 of the print of such hearings). It should be stated at 
this point that with the exception of the first two grades, the present 
salary scale in the Nursing Service is approximately equal to that 
received by nurses of comparable qualifications in other than Federal 
service. This situation is recognized by the bill, in that increases 
below the first two grades are not proposed. 

The new position of Deputy Assistant Chief Medical Director, 
authorized by the bill, will improve the grade structure and staff 
organization of the Department of Medicine and Surgery and, among 
other things, will provide for the elevation of the area medical direc- 
tors to a status organizationally in grade commensurate with their 
responsibilities. In turn, the authorized numbers of Assistant Chief 
Medical Directors and directors of services may properly be reduced, 
as proposed by the bill. 

The reduction of the additional allowance for certified specialists 
from 25 percent to 10 percent provides a relatively smaller increase for 
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specialists in certain grades but will result in an increase in their retire- 
ment benefits and will permit progressive advancement with corre- 
sponding orderly salary increments. 

Section 4 of the bill proposes to establish a salary for managers 
equivalent to the salary authorized for a physician in the chief grade. 
This provision is apparently designed primarily to improve the pay 
structure for lay managers. The Veterans’ Administration recognizes 
that there is a very real management problem in this area and is 
currently giving serious consideration and study'to various approaches 
other than that proposed by the bill. It is therefore urged that the 
committee defer consideration of this matter and that section 4 be 
deleted. 

Section 5 of the bill would place optometrists in the Medical Service 
of the Department of Medicine and Surgery on a parity with physicians 
as to salary and other perquisites. There is a limited need for the 
technical services of full-time optometrists. The Veterans’ Adminis- 
tration presently employs 10 such optometrists and their recruitment 
is not a problem. Optometrists are but one of a number of categories 
of technical and allied medical personnel utilized in our medical pro- 
gram. ‘To place this one category in the Medical Service would create 
an obvious inequity as to other categories of technical personnel for 
whom demand is much greater and recruitment much more difficult 
than in the case of optometrists. It is therefore recommended that 
section 5 in its present form be deleted. There would be no objection, 
however, to a recognition of this group of technical personnel by their 
inclusion as one of the specific categories listed in section 4 (b) of 
Public Law 293. 

It is estimated that the cost of H. R. 6719 would be approximately 
$5,997,000 the first year. There is enclosed a breakdown of such cost, 
as well as the estimated cost for the second through the fifth year 
following enactment and the numbers, by groups, of personnel 
affected. 

The recruitment and retention of physicians, dentists, and certain 
nurses is a major problem in our continuing effort to maintain the 
highest quality of medical care and treatment of eligible veterans. 
The moderate increases in salaries proposed by H. R. 6719 would, of 
course, not serve to cure all of our difficulties but I believe would 
materially improve the situation. 

It is the position of the executive branch that except for certain 
special categories general pay increase legislation cannot be recom- 
mended at this time in view of the general economic situation and the 
budgetary situation in particular. The Bureau of the Budget advises 
that salaries in the Department of Medicine and Surgery may not be 
regarded as one of the special categories in which pay adjustments are 
justified and, accordingly, that enactment of H. R. 6719 would not be 
in accord with the program of the President. 

Sincerely yours, 
H. V. Hieiey, Administrator. 
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Department of Medicine and Surgery 


























Present salary H. R. 6719 
(see. 1) 
I ead $17, 800 $19, 500 
Deputy Chief Medical Director. -.................---..-....---.-- 16, 800 18, 500 
Assistant Chief Medical Director...........---.----.-.--.---.----- (8) 15, 800 (5) 17,600 
Deputy Assistant Chief Medical Director. ................-..--.-- None (15) 16, 800 
Wirockaries BvWR.. oi ii shih tke kiss. tlk. (20) 13, 225-14, 300 (15) 16,000 
eget, Oe RAPGIOS., . .ncocpunaqerasdesqngspe pebetcpestinditen fi 11, 610 12, 690 
Deputy Director, Nursing Service...................-.-.-.-------- 10, 320 No change 
CRE TRE apes etter bsegasidenpscchbonccnb bach sptkeb eased 10, 320 | 12, 690 
Ce oie pin ion oinnlgancdaadacks haneaenkmede ier | 10, 320 | 12, 690 
Gnte? Phywions "TWewparlstii i. iit. oS bu. Sid isk 10, 320 | No change 
eee ee a ee en ae 10, 320 | No change 
| 
Present salary H. R. 6719 (secs. 2 and 3) 
| 
Grade 
Nonspecialist Specialist Nonspecialist Specialist 
| (25 percent) (10 percent) 
Physicians and dentists: | | 
hi ARs socancecsans nghstinnn aiid 1$11, 610-$12, 685 $13, 760 \$13, 015-$14, 200 | $14, 316-$15, 620 
Wemieten iiss clit oth. slie dds | 10,320- 11.395 ($12, 900- 13, 760 | 11,820- 12,700 | 13,002- 13,970 
OO i FS 8,990- 10,065 | 11, 238- 12,581 | 10,300- 11,500 | 11, 330- 12, 650 
RT ARS A A 7, 570- 8, 645 9, 463- 10, 806 8,950- 9,950 | 9, 845- 10, 945 
BOOT O Oo octick s-seb ibencees.-bc] GO 7,906 l- 255.515 43-65-2 7,650- 8,650 |-.---.-.-...-... 
NO ae Re ~------| A” NE a ehanencl niin 7 Ot TCD Bsne atbiwonceacel % 
Nurses: 
Assistant director.................. $7, 570-$8, 645 | $8, 010-$9, 300 
DAE ER ES LEE. | 6, 390- 7, 465 6, 505- 7, 795 
io 4545.6 bb <td 54354456) See ‘ess 5, 440- 6, 250 No change 
I Be ne Eke nile 4, 730- 5, 590 No change 
SMO deci b ie scdil sdelsicide 4, 025- 4, 885 No change 
| 
Present salary | H. R. 6719 (see. 4) 
Lay managers: 
I i I le .-| $12, 900-$13, 760 $13, 015-$14, 200 
me 862 3 kh a 8 ad sli hii watcthecthvbadeeekes 11, 610- 12, 690 13, 015- 14, 200 
PAG og sg oh kp n= Ged anne 05h 6 b> oo gre 6 peeeee Ede <nepichon da 10, 320- 11, 895 13, 015- 14, 200 


(cae bicanantincapthhnametaaiat aden sata mena tin ees n ae 8, 990- 10, 065 13, 015- 14, 200 


6-year cost analysis—I ncreased cost of provisions of H. R. 6719 over salaries of affected 
personnel as of June 30, 1956 











Year in effect 
Item iota 
Ist 2d 3d 4th 6th 
ae00 J0uoR NOU sel $5, 997,000 | $6,010,000 | $6, 469,000 | $6, 520,000 | $6, 851, 000 
ET Sacchi cde iciathjiph wie biewocunmscna Sl 177, 000 177, 000 177, 000 177, 000 177, 000 
Physicians. _._.....--.. VERS PHT ETT | 4,421,000 | 4,424,000 | 4,855,000 | 4,899,000 | 5, 208,000 
INI Site aa a a Re he 1,093,000 | 1,085,000 | 1,086,000 | 1,076,000 | 1,074,000 
Nuvesgs22. OLE foal i it 168, 000 186, 000 206, 000 224, 000 242, 000 
Optometrists... ..-...---.--.-..---------..- 22, 000 22, 000 23, 000 22, 000 21, 000 
Managtts ois Granade cena ope gan iaianhie a agugiae ae 116, 000 116, 000 | 122, 000 122, 000 129, 000 
Approzimate numbers of personnel affected by H. R. 6719 
Statitery stat Positiongll is 6 2bb nnn eee c en ccc ensssoe 40 
IN oe ole ce Pap an cad dinplia ck Traces wna seaen nae haaes 4,515 
TOR Bore oo coe ce cee ee eben pb ene pnewc dan aoebomoasus 794 
TR oo Oo Boek edi cee Wie Cee Su cee ke ch ecu eee de 636 
RETIRE oo oc ccc bomen ewnnsanels anaeaccwecennneeedenees 10 
I iciinkcnninninanen nein eee mas 46 
PRN cas sn es ses sn ts igs ssi lw Sp a an eas na cal maa an nals 6, 041 
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Executive OFfFficE OF THE PRESIDENT, 
BuREAU OF THE BupGEt, 
Washington 25, D. C., May 24, 1987. 
Hon. Oun E. Traaun, 
Chairman, Committee on Veterans’ Affairs, 
House of Representatives, Washington 25, D. C. 

My Dear Mr. Cuarrman: This will acknowledge your letter of 
April 9, 1957, requesting the views of this office with respect to H, R. 
6719, a bill to provide certain adjustments in organization and salary 
structure of the Department of Medicine and Surgery in the Veterans’ 
Administration. 

The bill takes the form of an amendment to various sections of 
the act of January 3, 1946, as amended (38 U.S. C. 15, 15 (a)—(n), 
and is primarily a salary increase bill. Increases would be provided 
for all of the supervisory personnel of the Department of Medicine 
and Surgery whose rates of pay are statutory, except the Deputy 
Director of the Nursing Service, the chief physical therapist and the 
chief occupational therapist. Similarly the salary ranges fo f or positions 
in the medical, dental, and nursing service except in the three lowest 
nursing grades would be increased. 

Other changes which the bill would make include authorization of 
a new class of 15 supervisory positions to be designated Deputy 
Assistant Chief Medical Director, reduction of the additional allow- 
ance paid to persons rated as medical, surgical, or dental specialists 
from 25 to 10 percent of basic pay, a provision establishing for man- 
agers of hospitals, homes, or centers the same salary range as that 
for doctors in the medical service in the chief grade, and a provision 
removing the appointment of optometrists from the civil service and 
making all such positions subject to the same rules and regulations 
as those prescribed by the Administrator of Veterans’ Affairs for 
doctors, dentists, and nurses. 

Historically, the salary rates of positions in the Department of 
Medicine and Surgery have been considered for salary increase pur- 
poses at the same time as positions in the classified service. Govern- 
ment employees generally received their last increase in 1955 at which 
time doctors, dentists, and nurses in the Department of Medicine and 
Surgery received comparable increases (Public Law 94, 84th Cong.). 

As the President pointed out in the state of the Union message and 
the Economic Report, our expanding economy has been operating at a 
high rate and there is a serious threat of possible inflation. In this 
situation the Government, as well as private business and labor, 
must exercise great restraint in avoiding actions which will add to the 
inflationary pressures on our economy. The Government’s contribu- 
tion toward preserving a sound and stable economy must be made 
mainly through its fiscal and credit policies. In view of the general 
economic situation and the budgetary situation in particular, it would 
not be advisable to enact general pay increase legislation for Federal 
personnel at this time, and this office knows of no reason why the class 


of positions covered by H. R. 6719 should be singled out for preferential 
treatment. 
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Accordingly, the Bureau of the Budget recommends that H. R. 6719 
not receive favorable consideration by your committee. 
Sincerely yours, 
Rospert E. Merriam, 
Assistant Director, 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIIT of the Rules of the House 
of Representatives, changes in existing law made by the bill, as 
introduced, are shown as follows (existing law proposed to be omitted 
is enclosed in black brac kets, new matter is printed in italics, existing 
law in which no change is proposed i is shown in roman): 


Act or JANUARY 3, 1946, As AMENDED 


(Pusitic Law 293—79TH ConarEss) 


{Norze.—The act of January 3, 1946, is repealed, effective January 1, 1958, by 
section 2202 (184) of the Veterans’ Benefits Act of 1957, and replaced as of 
January 1, 1958, by title XIV of that act] 


AN ACT To establish a Department of Medicine and Surgery in the Veterans’ 
Administration 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the medical service in 
the Veterans’ Administration, as at present constituted, is hereby 
abolished and in its stead there is authorized and established in the 
Veterans’ Administration a Department of Medicine and Surgery 
under a Chief Medical Director. The functions of the Department 
of Medicine and Surgery shall be those necessary for a complete 
medical and hospital service to be prescribed by the Administrator 
of Veterans’ Affairs (hereinafter referred to as the Administrator) 
pursuant to this Act, other statutory authority and regulations estab- 
lished pursuant to law, for the medical care and treatment of veterans. 

Sec. 2. The Department of Medicine and Surgery shall include the 
following: Office of the Chief Medical Director, Medical Service, 
Dental Service, Nursing Service, and Auxiliary Service. 

Src. 3. (a) The Office of the Chief Medical Director shall consist 
of the Chief Medical Director, one Deputy Chief Medical Director, 
not to exceed [eight] five Assistant Chief Medical Directors, not to 
exceed fifteen Deputy Assistant Chief Medical Directors, and such other 
personnel and employees as may be authorized by this Act. 

(b) The Chief Medical Director shall be the Chief of the Depart- 
ment of Medicine and Surgery and shall be directly responsible to 
the Administrator for the operations of the Department. He shall 
be a qualified doctor of medicine, appointed by the Administrator. 
During the period of his service as such, the Chief Medical Director 
shall be paid a salary of [$17,800] $79, 500 a year. 

(c) The Deputy ‘Chief Medical Director shall be the principal 
assistant of the Chief Medical Director. He shall be a qualified 
doctor of medicine, appointed by the Administrator. During the 
period of his service as such, the Deputy Chief Medical Director - shall 
be paid a salary of [$16, 8009 $18,500 a year. 
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(d) Each Assistant Chief Medical Director shall be appointed by 
the Administrator upon the recommendation of the Chief Medical 
Director and shall be paid a salary of [$15,800: Provided, That one] 
$17,500 a year. One Assistant Chief Medical Director shall be a 
qualified doctor of dental surgery or dental medicine who shall be 
directly responsible to the Chief Medical Director for the operations of 
the Dental Service. Hach Deputy Assistant Chief Medical Director 
shall be appointed by the Administrator upon the recommendation of the 
Chief Medical Director and shall be paid a salary of $16,800 a year. 
Not to exceed [twenty] fifteen directors of service or chiefs of division, 
designated by the Chief Medical Director, shall, within the limita- 
tions otherwise prescribed in this Act, be paid a salary of [$13,225 
minimum to $14,300 maximum] $16,000 a year. 

(e) The Director and Deputy Director of Nursing Service shall be 
qualified registered nurses, appointed by the Administrator and shall 
be responsible to the Chief Medical Director for the operation of the 
Nursing Service. During the period of her service as such, the Direc- 
tor of Nursing Service shall be paid a salary of [$11,610] $12,690 a 
year and the Deputy Director shall be paid a salary of $10,320 a year. 

[(f) The Administrator may appoint a chief pharmacist, a chief 
dietitian, a chief physical therapist, and a chief occupational therapist. 
During the period of his service as such, each chief shall be paid a 
salary of $10,320 a year.] 

(f) The Administrator may appoint a chief pharmacist and a chief 
dietitian and during the period of his service as such, each chief shall be 
paid a salary of $12,690 a year. The Administrator may appoint a 
chief physical therapist and a chief occupational therapist and during 
the period of his service as such, each chief shall be paid a salary of $10,320 
a year. 

(g) Any appointment hereinabove provided shall be for a period of 
four years subject to removal by the Administrator for cause. 

(h) Reappointments may be made for successive like periods. 

Src. 4. There shall be appointed by the Administrator additional 
personnel as he may find necessary for the medical care of veterans, 
as follows: 

(a) Doctors, dentists, optometrists, and nurses; 

(b) Managers, pharmacists, physical therapists, occupational thera- 
pists, dietitians, scientific personnel, such as pathologists, bacteriol- 
ogists, chemists, biostatisticians, and other medical and dental 
technologists. 

Src. 5. Any person to be eligible for appointment in the Depart- 
ment of Medicine and Surgery must— 

(a) Be a citizen of the United States. 

(b) In the Medical Service— 

hold the degree of doctor of medicine or of doctor of osteopathy 
from a college or university approved by the Administrator, have 
completed an internship satisfactory to the Administrator, and 
be licensed to practice medicine, surgery, or osteopathy in one of 
the States or Territories of the United States or in the District of 
Columbia[.]; or 

in the case of an optometrist, be licensed to practice optometry in 
one of the States or Territories of the United States, or in the District 
of Columbia. 
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(c) In the Dental Service— 

hold the degree of doctor of dental surgery from a college or 
university approved by the Administrator, and be licensed to 
practice dentistry in one of the States or Territories of the United 
States or in the District of Columbia. 

(d) In the Nursing Service— 

have successfully completed a full course of nursing in a recog- 
nized school of nursing, approved by the Administrator, and be 
registered as a graduate nurse in one of the States or Territories 
of the United States or in the District of Columbia. 

(e) In the Auxiliary Service— 

(1) manager of hospital, home, or center— 

have such business and administrative experience and 
qualifieations as the Administrator shall prescribe; 

(2) pharmacist— 

hold the degree of bachelor of science in pharmacy, or its 
equivalent, from a school of pharmacy approved by the Ad- 
ministrator, and be registered as a pharmacist in one of the 
States or Territories of the United States or in the District 
of Columbia; 

(3) physical therapists, occupational therapists, dietitians, and 
other auxiliary employees shall have such scientific or technical 
qualifications as the Administrator shall prescribe. 

(f) Persons may be appointed under this Act while on terminal 
leave from the armed forces and may be paid for their services rendered 
under such appointment notwithstanding any law or regulation to the 
contrary. 

Suc. 6. (a) Appointments of doctors, dentists, optometrists, and 
nurses shall be made only after qualifications have been satisfactorily 
established in accordance with regulations prescribed by the Adminis- 
trator, without regard to civil-service requirements. 

(b) Such appointments as described in subsection (a) of this section 
shall be for a probationary period of three years and the record of each 
person serving under such appointment in the Medical, Dental, and 
Nursing Services shall be reviewed from time to time by a board, 
appointed in accordance with regulations of the Administrator, and 
if said board shall find him not fully qualified and satisfactory he shall 
be separated from the service. 

(c) Promotions of doctors, dentists, optometrists, and nurses shall 
be made only after examination given in accordance with regulations 
prescribed by the Administrator. Automatic promotions within 
grade may be made in increments of the minimum pay of the grade in 
accordance with regulations to be prescribed by the Administrator. 

(d) Doctors, dentists, and nurses in the present Medical Service 
shall be continued in their present positions until the Administrator 
shall have determined their qualifications as provided in subsection (a) 
of this section. 

(e) In determining eligibility for reinstatement in Federal civil 
service of persons appointed to positions in the Department of Medi- 
cine and Surgery, who at the time of appointment shall have a civil- 
service status, and whose employment in the Department of Medicine 
and Surgery is terminated, the period of service performed in the 
Department of Medicine and Surgery shall be included in computing 
the period of service under Civil Service Rule IX, except that this 
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subsection shall not be construed as authorizing restoration of any 
sition abolished by section 1 of this Act. 
Src. 7. (a) The grades and per annum full-pay ranges for positions 
provided in subsection (a) of section 4 of this Act shall be as follows: 


MEDICAL SERVICE 


Chief grade, [$11,610] $13,015 minimum to [$12,685] $14,200 
maximum. 

Senior grade, [$10,320] $11,820 minimum to [$11,395] $12,700 
maximum. 

Intermediate grade, [$8,990] $10,300 minimum to [$10,065] 
$11,500 maximum. 

Full grade, [$7,570] $8,950 minimum to [$8,645] $9,950 maximum, 

Associate grade, [$6, 390] $7,650 minimum to [$7 465] $8,650 
maximum. 

Junior grade, [$5,915] $7,000 minimum to [$6,720] $7,400 
maximum. 

DENTAL SERVICE 


Chief grade, [$11,610] $13,015 minimum to [$12,685] $14,200 
maximum. 

Senior grade, [$10,320] $11,820 minimum to [$11,395] $12,700 
maximum. 

Intermediate grade, [$8,990] $/0,300 minimum to [$10,065] 
$11,500 maximum. 

Full grade, [$7,570] $8,950 minimum to [$8,645] $9,950 maximum. 

Associate grade, [$6,390] $7,650 minimum to [[$7,465] $8,650 
maximum. 

Junior grade, [$5,915] $7,000 minimum to [$6,720} $7,400 
maximum. 

NURSING SERVICE 


Assistant Director, [$7,570] $8,010 minimum to [$8,645] $9,300 
maximum. 

Senior grade, [$6,390] $6,505 minimum to [$7,465] $7,796 
maximum. 

Full grade, $5,440 minimum to $6,250 maximum, 

Associate grade, $4,730 minimum to $5,590 maximum. 

Junior grade, $4,025 minimum to $4,885 maximum, 


(b) Notwithstanding any law, Executive order, or regulation, the 
Administrator shall preseribe by regulation the hours and conditions 
of employment and leaves of absence of doctors, dentists, optometrists, 
and nurses. 

Sec. 8. (a) Within the restrictions herein imposed, the Chief Medi- 
cal Director may rate any doctor appointed under subsection (a) of 
section 4 of this Act as a medical or surgical specialist and upon the 
recommendation of the Assistant Chief Medical Director for the 
Dental Services may rate any doctor of dental surgery or dental 
medicine, appointed under subsection (a) of section 4 ‘of this Act, as 
a dental ‘specialist : Provided, That no person shall at any one time 
hold more than one such rating. 

(b) No person may be rated as a medical, surgical, or dental spe- 
cialist unless he is certified as a specialist by an American specialty 
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board, recognized by the Administrator where such boards exist; or if 
no such boards exist, he has been examined and found qualified by a 
board appointed by the Chief Medical Director from specialists of the 
Department of Medicine and Surgery holding ratings in the specialty 
to which the candidate aspires: Provided, That, whenever there are 
insufficient specialists, rated in the proper specialty, who are readily 
available to constitute such a board, the Chief Medical Director may 
substitute consultants with comparable qualifications employed under 
section 14 of this Act. 

(c) Any person, rated as a medical, or dental surgical specialist 
under the provisions of this section shall retain such rating until it 
shall be withdrawn by the Chief Medical Director: Provided, That the 
Chief Medical Director shall not withdraw any such rating until it 
shall have been determined by a board of specialists that the person 
holding such rating is no longer qualified in his specialty. 

[(d) Any person, rated as a medical, or dental surgical specialist 
under the provisions of this section, shall receive, in addition to his 
basic pay, an allowance equal to 25 per centum of such pay: Provided, 
That in no event shall the pay plus the allowance authorized by this 
subsection exceed $13,760 per annum. ] 

(d) Any person, rated as a medical, surgical, or dental specialist under 
the provision of this section, shall receive, in addition to his basic pay, 
an allowance equal to 10 per centum of such pay: Provided, That in no 
event shall the pay plus the allowance authorized by this subsection exceed 
$15,620 per annum. 

Sec. 9. Persons appointed to the Department of Medicine and 
Surgery shall be subject to the provisions of and entitled to the benefits 
under the Civil Service Retirement Act of May 22, 1920, as amended 
(5. U.S. C. 691 and the following). 

Src. 10. (a) The Chief Medical Director, under such regulations as 
the Administrator shall prescribe, shall from time to time appoint 
boards to be known as disciplinary boards, each such board to consist 
of not less than three nor more than five employees, senior in grade, 
of the Department of Medicine and Surgery, to determine, upon 
notice and fair hearing, charges of inaptitude, inefficiency, or miscon- 
duct of any person employed in a position provided in subsection (a) 
of section 4 of this Act: Provided, That when such charges concern a 
dentist, the majority of employees on the disciplinary board shall be 
dentists. 

(b) The Administrator shall appoint the chairman and secretary of 
the board, each of whom shall have authority to administer oaths. 

(c) The Chief Medical Director may designate or appoint one or 
more investigators, to assist each disciplinary board in the collection 
and presentation of evidence. Any person answering to charges 
before a disciplinary board may be represented by counsel of his own 
choosing. 

(d) A disciplinary board, when in its judgment charges are sustained, 
shall recommend to the Administrator suitable disciplinary action, 
within limitations prescribed by the Administrator, which shall in- 
clude reprimand, suspension without pay, reduction in grade, and 
discharge from the Department of Medicine and Surgery of such 
person. The Administrator shall either approve the recommendation 
of the board, approve such recommendation with modification or 
exception, approve such recommendation and suspend further action 
at the time, or disapprove such recommendation. He shall cause to 
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be executed such action as he approves. The decision of the Admin- 
istrator shall be final. 

Src. 11. There shall be appointed by the Administrator under ¢ivil- 
service laws, rules, and regulations, such additional employees, other 
than those provided in section 3, subsection (a) of section 4; and those 
specified in section 14 of this Act as may be necessary to carry out 
the provisions of this Act: Provided, That employees of the Medical 
Service as at present constituted, other than those provided in section 
3, subsection (a) of section 4, and section 14 of this Act, shall reeerve 
original appointments to the Department of Medicine and Surgery in 
their present civil-service status upon certification of satisfactory serv- 
ice by the manager of the hospital, home, or center where such person 
is presently employed: Provided further, That the per annum salary 
range for any manager of a hospital, home, or center shai: be the same as 
that of a doctor in the medical service in the chief grade. 

Src. 12. The Administrator shall establish a special medical advisory 
group composed of members of the medical, dental, and allied scientific 
professions, nominated by the Chief Medical Director, whose duties 
shall be to advise the Administrator, through the Chief Medical Direc- 
tor, and the Chief Medical Director direct, relative to the care and 
treatment of disabled veterans, and other matters pertinent to the 
Department of Medicine and Surgery. The special advisory group 
shall conduct regular calendar quarterly meetings. The number, terms 
of service, compensation, and allowances to members of such advisory 
group shall be in accord with existing law and regulations. 

Sec. 13. (a) The expenses, except membership fees, of employees 
described in section 3 and subsection (a) of section 4 of this Act detailed 
by the Chief Medical Director to attend meetings of associations for 
the promotion of medical and related sciences are hereby authorized 
subject to available appropriations. 

(b) (1) The Administrator is authorized to place in schools of the 
Army, Navy, and Public Health Service, and in civil institutions of 
learning, with the consent of the authorities concerned, full-time pro- 
fessional, technical, and medical administrative employees of outstand- 
ing ability employed in the Department of Medicine and Surgery, 
other than temporary employees appointed under section 14 (a) of 
this Act, on duty for a period not to exceed two hundred and eighty 
days in a year, for the purpose of increasing their professional knowl- 
edge or technical training in fields of medical education, research and 
related sciences and occupations or their proficiency in medical ad- 
ministrative techniques and which will materially contribute to the 
medical care and treatment of veterans and the more effective func- 
tioning of the Department of Medicine and Surgery: Provided, That 
the number of any one class of employees placed upon such duty at 
any one time shall not exceed 5 per centum of full-time personnebof such 
class employed in the Department: And provided further, That no 
full-time employee with less than two years of experience in the service 
of the Veterans’ Administration shall be placed upon such duty for a 
full academic year or the equivalent thereof. 

(2) The Administrator is authorized, subject to available appropri- 
ations, to pay for tuition, transportation, and educational fees of per- 
sonnel placed on duty under the provisions of subsection (b) (1) of 
this section. 

(c) Any person authorized to attend a course of training shall be 
required to reimburse the Veterans’ Administration the expenses 
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thereof if he voluntarily leaves the service within two years after com- 
pletion of such course. 

Sec. 14. (a) The Administrator, upon the recommendation of the 
Chief Medical Director, may employ, without regard to the Classifi- 
cation Act of 1949, as amended, physicians, dentists, optometrists, and 
nurses, on a temporary full-time, part-time, or fee basis; and dietitians, 
social workers, librarians, and such other professional, clerical, tech- 
nical, and unskilled personnel, in addition to personnel described in 
section 3, subsection (a) of section 4, and section 11 of this Act, ona 
temporary full-time or part-time basis at such rates of pay as he may 

rescribe: Provided, That no temporary full-time appointment shall 
e for a period of more than ninety days. 

(b) The Administrator shall have authority to establish residencies 
and internships; to appoint qualified persons to such positions without 
regard to civil service or classification laws, rules, or regulations; 
and to prescribe the conditions of such employment, including neces- 
sary training, and the customary amount and terms of pay during 
the period of such employment and training. 

Sec. 15. The Chief Medical Director with the approval of the 
Administrator, unless specifically otherwise provided, shall promulgate 
all regulations necessary to the administration of the Department of 
Medicine and Surgery and consistent with existing law, including 
regulations relating to travel, transportation of household goods and 
effects, and deductions from pay for quarters and subsistence; and to 
the custody, use, and preservation of the records, papers, and property 
of the Department of Medicine and Surgery. 

Ssc. 16. This Act shall be effective from the date of its approval. 

Approved January 3, 1946. 


CHANGES IN EXISTING LAW MADE BY THE BILL, AS REPORTED 


For the information of the Members of the House, changes in 
existing law made by the bill, as reported, are shown as follows (ex- 
isting law proposed to be omitted is enclosed in black brackets, new 
matter is printed in italic, existing law in which no change is proposed 
is shown in roman): 


Act or JANUARY 3, 1946, as AMENDED 


(Pustic Law 293—79TH ConGREss) 


AN ACT To establish a Department of Medicine and Surgery in the Veterans’ 
Administration 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the medical service in 
the Veterans’ Administration, as at present constituted, is hereby 
abolished and in its stead there is authorized and established in the 
Veterans’ Administration a Department of Medicine and Surgery 
under a Chief Medical Director. The functions of the Department 
of Medicine and Surgery shall be those necessary for a complete 
medical and hospital service to be prescribed by the Administrator 
of Veterans’ Affairs (hereinafter referred to as the Administrator) 
pursuant to this Act, other statutory authority and regulations 
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established pursuant to law, for the medical care and treatment of 
veterans. 
* * * * * * % 

Sec. 3. (a) The Office of the Chief Medical Director shall consist 
of the Chief Medical Director, one Deputy Chief Medical Director, 
not to exceed eight Assistant Chief Medical Directors, and such other 

ersonnel and employees as may be authorized by this Act. 

(b) The Chief Medical Director shall be the Chief of the Depart- 
ment of Medicine and Surgery and shall be directly responsible to the 
Administrator for the operations of the Department. He shall be a 
qualified doctor of medicine, appointed by the Administrator. During 
the period of his service as such, the Chief Medical Director shall be 

paid a salary of [$17,800] $19, 500 a year. 

(ce) The Deputy Chief Medical Director shall be the principal 
assistant of the Chief Medical Director. He shall be a qualified 
doctor of medicine, appointed by the Administrator wpon the recom- 
mendation of the Chief Medical Director. During the period of his 
service as such, the Deputy Chief Medical Director shall be paid a 
salary of [$16, 800J $18,500 a year. 

(d) Each Assistant Chief Medical Director shall be appointed by 
the Administrator upon the recommendation of the Chief Medical 
Director and shall be paid a salary of [$15,800: Provided, That one] 
$17,500 a year. One Assistant Chief Medical Director shall be a 
qualified doctor of dental surgery or dental medicine who shall be 
directly responsible to the ‘hief Medical Director for the operations 
of the Dental Service. Not to exceed twenty directors of service or 
chiefs of division, designated by the Chief Medical Director, shall, 
within the limitations otherwise prescribed in this Act, be paid a 
salary of [$13,225 minimum to $14,300 maximum] $16,000 a year. 

(e) The Direc aie and Deputy Director of Nursing Service shall be 
qualified registered nurses, appointed by the Administrator and shall 
be responsible to the Chief Medical Director for the operation of the 
Nursing Service. During the period of her service as such, the 
Director of Nursing Service shall be paid a salary of [$11,610] $12,690 
a year and the Deputy Director shall be paid a salary of $10,320 a year. 

((f) The Administrator may appoint a chief pharmacist, a chief 
dietitian, a chief physical therapist, and a chief occupational therapist. 
During the period of his service as such, each chief shall be paid 
a salary of $10,320 a year.J 

(f) The Administrator may appoint a chief pharmacist and a chief 
dietitian and during the period of his service as such, each chief shall be 
paid a salary of $12,690 a year. The Administrator may appoint a 
chief physical therapist and a chief occupational therapist and during 
the period of his service as such, each chief shali be paid a salary of 
$10,320 a year. 

(g) Any appointment hereinabove provided shall be for a period 
of four years subject to removal by the Administrator for cause. 

(h) Reappointments may be made for successive like periods. 

Sec. 4. There shall be appointed by the Administrator additional 
personnel as he may find necessary for the medical care of veterans, 
as follows: 

(a) Doctors, dentists, optometrists, and nurses; 

(b) Managers, pharmacists, physical therapists, occupational thera- 
pists, dietitians, scientific personnel, such as pathologists, bacteriol- 
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ogists, chemists, biostatisticians, and other medical and dental 
technologists. 
Src. 5. Any person to be eligible for appointment in the Depart- 
ment of Medicine and Surgery must— 
(a) Be a citizen of the United States. 
(b) In the Medical Service— 
hold the degree of doctor of medicine or of doctor of osteopathy 
from a college or university approved by the Administrator, have 
completed an internship satisfactory to the Administrator, and 
be licensed to practice medicine, surgery, or osteopathy in one of 
the States or Territories of the United States or in the District of 
Columbia[.]; or 
in the case of an optometrist, be licensed to practice optometry in 
one of the States or Territories of the United States, or in the District 
of Columbia. 


* * * * * * * 


Sec. 6. (a) ro nts of doctors, dentists, optometrists, and 
nurses shall be made only after qualifications have been satisfac torily 
established in accordance with regulations prescribed by the Adminis- 
trator, without regard to civil-service requirements. 

(b) Such appointments as described in subsection (a) of this section 
shall be for a probationary period of three years and the record of each 
person serving under such appointment in the Medical, Dental, and 
Nursing Services shall be reviewed from time to time by a board, 
appointed in accordance with regulations of the Administrator, and 
if said board shall find him not fully qualified and satisfactory he shall 
be separated from the service. 

(c) Promotions of doctors, dentists, optometrists, and nurses shall 
be made only after examination given in accordance with regulations 
prescribed by the Administrator. Automatic promotions within 
grade may be made in increments of the minimum pay of the grade in 
accordance with regulations to be prescribed by the Administrator. 

(d) Doctors, dentists, and nurses in the present Medical Service 
shall be continued in their present positions until the Administrator 
shall have determined their qualifications as provided in subsection (a) 
of this section. 

(e) In determining eligibility for reinstatement in Federal civil 
service of persons appointed to positions in the Department of Medi- 
cine and Surgery, who at the time of appointment shall have a civil- 
service status, and whose employment in the Department of Medicine 
and Surgery is terminated, the period of service performed in the 
Departme nt of Medicine and Surgery shall be included in computing 
the period of service under C ivil Service Rule IX, except that this 
subsection shall not be construed as authorizing restoration of any 
position abolished by section 1 of this Act. 

Sec. 7. (a) The grades and per annum full-pay ranges for positions 
provided in subsection (a) of section 4 of this Act shall be as follows: 


MEDICAL SERVICE 


Chief grade, [$11,610] $13,015 minimum to [[$12,685] $14,200 
maximum. 


Senior grade, [$10,320] $11,820 minimum to [$11,395] $12,700 
maximum. 
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Intermediate grade, [$8,990] $10,300 minimum to [$10,065] 
$11,500 maximum. 

Full grade, [$7,570] $8,950 minimum to [$8,645] $9,950 maximum. 

Associate grade, [$6,390] $7,650 minimum to [$7,465] $8,650 
maximum. 

Junior grade, [$5,915] $7,000 minimum to [$6,720] $7,400 
maximum. 

DENTAL SERVICE 


Chief grade, [$11,610] $73,015 minimum to [$12,685] $14,200 
maximum. 

Senior grade, [$10,320] $11,820 minimum to [$11,395] $12,700 
maximum. 

Intermediate grade, [$8,990] $10,300 minimum to [$10,065] 
$11,500 maximum. 

Full grade, [$7,570] $8,950 minimum to [$8,645] $9,950 maximum. 

Associate grade, [$6,390] $7,650 minimum to [$7,465] $8,650 
maximum. 

Junior grade, [$5,915] $7,000 minimum to [$6,720] $7,400 maxi- 
mum. 

NURSING SERVICE 


Assistant Director, [$7,570] $8,0/0 minimum to [$8,645] $9,300 
maximum, 

Senior grade, [$6,390] $6,505 minimum to [$7,465] $7,795 
maximum. 

Full grade, $5,440 minimum to $6,250 maximum. 

Associate grade, $4,730 minimum to $5,590 maximum. 

Junior grade, $4,025 minimum to $4,885 maximum. 

(b) Notwithstanding any law, Executive order, or regulation, the 
Administrator shall prescribe by regulation the hours and conditions 
of employment and leaves of absence of doctors, dentists, optometrists, 
and nurses. 

omc. 8. (a) * * * 

ok * * * * * * 

[(d) Any person, rated as a medical, surgical, or dental specialist 
under the provisions of this section, shall receive, in addition to his 
basic pay, an allowance equal to 25 per centum of such pay: Provided, 
That in no event shall the pay plus the allowance authorized by this 
subsection exceed $13,760 per annum.] 

(d) Any person, rated as a medical, surgical, or dental specialist 
under the provision of this section, shall receive, in addition to his basic 
pay, an allowance equal to 10 per centum of such pay: Provided, That 
m no event shall the pay plus the allowance authorized by this subsection 
exceed $15,620 per annum. 

* * * * * * * 


Src. 11. There shall be appointed by the Administrator under 
civil-service laws, rules, and regulations, such additional employees, 
other than those provided in section 3, subsection (a) of section 4, 
and those specified in section 14 of this Act as may be necessary to 
carry out the provisions of this Act: Provided, That employees of the 
Medical Service as at present constituted, other than those provided 
in section 3, subsection (a) of section 4, and section 14 of this Act, 
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shall receive original appointments to the Department of Medicine 
and Surgery in their present civil-service status upon certification of 
satisfactory service by the manager of the hospital, home, or center 
where such person is presently employed: Provided further, That 
notwithstanding the grade otherwise assigned under this or any other law, 
the per annum salary range for any manager of a hospital, home, or center 
shall be the same as that of a doctor in the medical service in the chief grade. 

Src. 14. (a) The Administrator, upon the recommendation of the 
Chief Medical Director, may employ, without regard to the Classifi- 
cation Act of 1949, as amended, physicians, dentists, optometrists, and 
nurses, on a temporary full- time, part-time, or fee basis; and dietitians, 
social workers, librarians, and such other ‘professional, clerical, tech- 
nical, and unskilled personnel, in addition to personnel dese ribed in 
section 3, subsection (a) of section 4, and section 11 of this Act, ona 
temporary full-time or part-time basis at such rates of pay as he may 
prescribe: Provided, That no temporary full-time appointment shall 
be for a period of more than ninety days. 

(b) The Administrator shall have authority to establish residencies 
and internships; to appoint qualified persons to such positions without 
regard to civil service or classification laws, rules, or regulations; 
and to prescribe the conditions of such employment, including neces- 
sary training, and the customary amount and terms of pay during 
the period of such employment and training. 





Sections 1403, 1404, 1405, 1406 (a), 1406 (b), 1406 (c), 1407, 1408, 
1411, |AND 1414 (a) or THE VETERANS’ BENEFITS Act oF 1957 


APPOINTMENTS AND COMPENSATION 


Sec. 1403. (a) The Office of the Chief Medical Director shall con- 
sist of the Chief Medical Director, one Deputy Chief Medical Direc- 
tor, not to exceed eight Assistant Chief Medical Directors, and such 
other personnel and employees as may be authorized by this title. 

(b) The Chief Medical Director shall be the Chief of the Depart- 
ment of Medicine and Surgery and shall be directly responsible to 
the Administrator for the operations of the Department. He shall 
be a qualified doctor of medicine, appointed by the Administrator. 
During the period of his service as such, the Chief Medical Director 
shall be paid a salary of [$17,800] $19,500 a year. 

(c) The Deputy Chief Medical Director shall be the principal 

assistant of the Chief Medical Director. He shall be a qualified doctor 
of medicine, appointed by the Administrator upon the recommendation 
of the Chief Medical Director. During the period of his service as such, 
the Deputy Chief Medical Director shall be paid a salary of [$16, 800} 
$18,500 a year. 

(d) Each Assistant Chief Medical Director shall be appointed by 
the Administrator upon the recommendation of the Chief Medical 
Director and shall be paid a salary of [$15,800] $17,500 a year. 
One Assistant Chief Medical Director shall be a qualified doctor of 
dental surgery or dental medicine who shall be directly responsible to 
the Chief Medical Director for the operations of the Dental Service. 
Not to exceed twenty directors of service or chiefs of division, desig- 
nated by the Chief Medical Director, shall, within the limitations 
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otherwise prescribed in this title, be paid a salary of [$13,225 minimum 
to $14,300 maximum] $16,000 a year. 

(e) The Director and Deputy Director of Nursing Service shall be 
qualified registered nurses, appointed by the Administrator and shall 
be responsible to the Chief Medical Director for the operation of the 
Nursing Service. During the period of her service as such, the 
Director of Nursing Service shall be paid a salary of [$11,610] $12,690 
a vear and the Deputy Director shall be paid a salary of $10,320 a year. 

‘[(f) The Administrator may appoint a chief pharmacist, a chief 
dietitian, a chief physical therapist, and a chief occupational therapist. 
During the period of his service as such, each chief shall be paid a 
salary of $10,320 a year] 

(f) The Administrator may appoint a chief pharmacist and a chief 
dietitian and during the period of his service as such, each chief shall be 
paid a salary of $12,690 a year. The Administrator may appoint a 
chief physical therapist and a chief occupational therapist and during the 
period of his service as such, each chief shall be paid a salary of $10,320 
a year. 

(¢) Any appointment hereinabove provided shall be for a period of 
four years subject to removal by the Administrator for cause. 

(h) Reappointments may be made for successive like periods. 


ADDITIONAL APPOINTMENTS 


Sec. 1404. There shall be appointed by the Administrator additional 
personnel as he may find necessary for the medical care of veterans, 
as follows: 

(1) Physicians, dentists, optometrists, and nurses; 

(2) Managers, pharmacists, physical therapists, occupational thera- 
pists, dietitians, scientific personnel, such as pathologists, bacteriol- 
ogists, chemists, biostatisticians, and other medical and dental 
technologists. 


QUALIFICATIONS OF APPOINTEES 


Src. 1405. Any person to be eligible for appointment in the De- 
partment of Medicine and Surgery must— 
(1) be a citizen of the United States; 
(2) in the Medical Service— 
hold the degree of doctor of medicine or of doctor of 
osteopathy from a college or university approved by the 
Administrator, have completed an internship satisfactory 
to the Administrator, and be licensed to practice medicine, 
surgery, or osteopathy in one of the States, Territories, or 
Commonwealths of the United States or in the District of 
Columbia in the case of an optometrist, be licensed to practice 
optometry in one of the States, Territories, or Commonwealths 
of the United States, or in the District of Columbia; 
(3) in the Dental Service— 
hold the degree of doctor of dental surgery or dental medi- 
cine from a college or university approved by the Adminis- 
trator, and be licensed to practice dentistry in one of the 
States, Territories, or Commonwealths of the United States 
or in the District of Columbia; 
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(4) in the Nursing Service— 
have successfully completed a full course of nursing in a 
recognized school of nursing, approved by the Administra- 
tor, and be registered as a graduate nurse in one of the States, 
Territories, or Commonwealths of the United States or in the 
District of Columbia; 
(5) in the Auxiliary Service 
(A) manager of hospital, home, or center— 
have such business and administrative experience and 
qualifications as the Administrator shall prescribe; 
(B) pharmacist— 
hold the degree of bachelor of science in pharmacy, 
or its equivalent, from a school of pharmac approved 
by the Administrator, and be registered as a ‘pharmacist 
in one of the States, Territories, or Commonwealths of 
the United States or in the District of Columbia; 
(C) physical therapists, occupational therapists, dieti- 
tians, and other auxiliary employees shall have such scien- 


tific or technical qualifications as the Administrator shall 
prescribe. 





PERIOD OF APPOINTMENTS; PROMOTIONS 

Sec. 1406. (a) Appointments of physicians, dentists, optometrists, 
and nurses shall be made only after qualifications have been satis- 
factorily established in accordance with regulations prescribed by the 
Administrator, without regard to civil-service requirements. 

(b) Such appointme nts as described in subsection (a) of this section 
shall be for a probationary period of three years and the record of each 
person serving under such appointment in the Medical, Dental, and 
Nursing Services shall be reviewed from time to time by a board, 
appointed in accordance with regulations of the Administrator, and 
if said board shall find him not fully qualified and satisfactory he 
shall be separated from the service. 

(c) Promotions of physicians, dentists, optometrists, and nurses shall 
be made only after examination given in accordance with regulations 
prescribed by the Administrator. Automatic promotions within grade 
may be made in increments of the minimum pay of the grade in ac- 
cordance with regulations prescribed by the Administrator. 

(d) In determining eligibility for reinstatement in Federal civil 
service of persons appointed to positions in the Department of Medi- 
cine and Surgery, who at the time of appointment shall have a civil- 
service status, and whose employment in the Department of Medicine 
and Surgery is terminated, the period of service performed in the 
Department of Medicine and Surgery shall be included in computing 
the period of service under applicable Civil Service rules and regula- 
tions. 

* * * * * * * 


GRADES AND PAY SCALES 


Sxc. 1407. (a) The grades and per annum full-pay ranges for 
positions provided in paragraph (1) of section 1404 shall be as follows: 
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MEDICAL SERVICE 


Chief grade, [$11,610] $13,015 minimum to [$12,685] $14,200 
maximum. 

Senior grade, [$10,320] $11,820 minimum to [$11,395] $12,700 
maximum. 

Intermediate grade, [$8,990] $10,300 minimum to [$10,065] 
$11,500 maximum. 

Full grade, [$7,570] $8,950 minimum to [$8,645] $9,950 maximum. 

Associate grade, [$6,390] $7,650 minimum to [[$7,465] $8,650 
maximum. 

Junior grade, [$5,915] $7,000 minimum to [$6,720] $7,400 maxie 
mum. 

DENTAL SERVICE 


Chief grade, [$11,610] $13,015 minimum to [$12,685] $14,200 
maximum. 

Senior grade, [$10,320] $71,820 minimum to [$11,395] $12,700 
maximum 

Intermediate grade, [$8,990] $/0,300 minimum to [$10,065] 
$11,500 maximum. 

Full grade, [$7,570] $8,950 minimum to [$8,645] $9,950 maximum, 

Associate grade, [$6,390] $7,650 minimum to [[$7,465] $8,650 
maximum, 

Junior grade, [$5,915] $7,000 minimum to [$6,720] $7,400 maxi- 
mum. 

NURSING SERVICE 


Assistant Director, [$7,570] $8,010 minimum to [$8,645] $9,300 
maximum, 

Senior grade, [$6,390] $6,505 minimum to [$7,465] $7,795 maxi- 
mum. 

Full grade, $5,440 minimum to $6,250 maximum. 

Associate grade, $4,730 minimum to $5,590 maximum, 

Junior grade, $4,025 minimum to $4,885 maximum. 


ADMINISTRATION 


(b) Notwithstanding any law, Executive order, or regulation, the 
Administrator shall prescribe by regulation the hours and conditions 
of employment and leaves of absence of physicians, dentists, optome- 
trists, and nurses. 


SPECIALIST RATINGS 


Sec. 1408. (a) Within the restrictions herein imposed, the Chief 
Medical Director may rate any physician appointed under paragraph 
(1) of section 1404 as a medical or surgical specialist, and, upon the 
recommendation of the Assistant Chief \ edical Director for Dentistry, 
may rate any doctor of dental surgery or dental medicine, appointed 
under praragraph (1) of section 1404 as a dental specialist; however, 
no person shall at any one time hold more than one such rating. 

(b) No person may be rated as a medical, surgical, or dental special- 
ist unless he is certified as a specialist by an American specialty board, 
recognized by the Administrator where such boards exist; or if no such 


A A PS A 


a 


| 
| 
| 











28 PAY INCREASES FOR PROFESSIONAL PERSONNEL OF VA 


boards exist, he has been examined and found qualified by a board 
appointed by the Chief Medical Director from specialists of the De- 
partment of Medicine and Surgery holding ratings in the specialty to 
which the candidate aspires. Whenever there are insufficient special- 
ists, rated in the proper specialty, who are readily available to con- 
stitute such a board, the Chief Medical Director may substitute 
consultants with comparable qualifications employed under section 
1414. 

(c) Any person, rated as a medical, surgical, or dental specialist 
under the provisions of this section shall retain such rating until it 
shall be withdrawn by the Chief Medical Director. The Chief Med- 
ical Director shall not withdraw any such rating until it shall have 
been determined by a board of specialists that the person holding such 
rating is no longer qualified in his specialty. 

(d) Any person, rated as a medical, surgical, or dental specialist 
under the provisions of this section or prior [corresponding x] provi- 
sions of law, shall receive, in addition to his basic pay, an allowance 
equal to [2 5] 10 per centum of such pay, but in no event shall the 
pay plus the allowance authorized by this subsection exceed [$13,760] 
$15,620 per annum. 


& * * * & * * 


APPOINTMENT OF ADDITIONAL EMPLOYEES 


Sec. 1411. (a) There shall be appointed by the Administrator 
under civil-service laws, rules, and regulations, such additional em- 
ployees, other than those provided in section 1403, paragraph (1) 
of section 1404, and those specified in section 1414, as may be neces- 
sary to carry out the provisions of this title. 

(b) Notwithstanding the grade otherwise assigned under this or any 
other law, the per annum salary range for any manager of a hospital, 
home, or center shall be the same as that of a doctor in the medical service 
in the chief grade. 


TEMPORARY AND PART-TIME APPOINTMENTS 


Sec. 1414. (a) The Administrator, upon the recommendation of 
the Chief Medical Director, may employ, without regard to the 
Classification Act of 1949, physicians, dentists, optometrists, and 
nurses, on a temporary full-time, part-time, or fee basis; and dietitians, 
social workers, librarians, and such other professional, clerical, tech- 
nical, and unskilled pe ‘sonnel, in addition to personnel described in 
section 1403, paragraph (1) of section 1404, and section 1411, on 
a temporary full-time or part-time basis at such rates of pay as he 
may prescribe. No temporary full-time appointment shall be for 
a period of more than ninety days. 

(b) The Administrator shall have authority to establish residencies 
and internships; to appoint qualified persons to such positions with- 
out regard to civil-service or classification laws, rules, or regulations; 
and to prescribe the conditions of such employment, including neces- 
sary training, and the customary amount and terms of pay during 
the period of such employment and training. 
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HOSPITALIZATION IN THE PHILIPPINES 





Juty 11, 1957.—Committed to the Committee of the Whole House on the State 
of the Un:on and ordered to be printed 





Mr. Tracue of Texas, from the Committee on Veterans’ Affairs, 
submitted the following 


REPORT 


[To accompany H. R. 6908] 


The Committee on Veterans’ Affairs, to whom was referred the bill 
(H. R. 6908). To authorize modification and extension of the pro- 
gram of grants-in-aid to the Republic of the Philippines for the hos- 
pitalization of certain veterans, to restore eligibility for hospital and 
medical care to certain veterans of the Armed Forces of the United 
States residing in the Philippines, and for other purposes, having 
considered the same, report favorably thereon with amendments 
and recommend that the bill do pass. 

The amendments are as follows: 

(1) On page 3, (1) after “payments” in the line numbered 10, insert 
“plus any payments for authorized travel expenses in connection with 
such hospital care’; and (2) at the end of the line numbered 20, insert 
the following: 


In addition, such agreement may provide for the payment of 
travel expenses pursuant to the first section of the Act of 
March 14, 1940 (54 Stat. 49; 38 U.S. C., sec. 76), in connec- 
_ with hospital care or outpatient treatment furnished 
them. 


_ (2) On page 5, strike out line 12 and all that follows down through 
line 16 on page 5 and insert: 


Sec. 2. Such Act is further amended by adding at the end 
thereof the following new section: 

“Src. 7. The amendments made to the first four sections 
of this Act by the Act enacting this section shall not affect 
the availability and use of appropriations made before the 
date of enactment of this section for the purposes of this Act 
as it then existed.” 
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(3) On page 5, line 24, insert “(a)” immediately after ‘Sec, 3. % 
and immediately below line 8 on page 6, insert the following: 


(b) Section 524 of the Veterans’ Benefits Act of 1957 is 
amended to read as follows: 


“HOSPITAL CARE AND MEDICAL SERVICES ABROAD 


“Sec, 524. (a) Except as provided in subsection (b), the 
Administrator shall not furnish hospital or domiciliary care 
or medical services outside the continental limits of the 
United States, or a Territory, Commonwealth, or possession 
of the United States. 

“(b) The Administrator may furnish necessary hospital 
care and medical services for any service-connected dis- 
ability— 

“(1) if incurred during a period of war, to any 
veteran who is a citizen of the United States tem- 
porarily sojourning or residing abroad except in the 
Republic of the Philippines; or 

““(2) whenever incurred, to any veteran in the 
ee of the Philippines. 

Src. 4. (a) Title V of the Veterans’ Benefits Act of 1957 
is amended by adding at the end thereof the following new 
part: 


“Part D—Hospirat AND Mepicat CARE FoR CoMMON- 
WEALTH OF THE PHILIPPINES ARMY VETERANS 


“GRANTS TO THE REPUBLIC OF THE PHILIPPINES 


“Sec. 531. The President is authorized to assist the Repub- 
lic of the Philippines in providing medical care and treat- 
ment for Commonwealth Army veterans in need of such 
care and treatment for service-connected disabilities through 
grants to reimburse the Republic of the Philippines for ex- 
penditures incident to hospital care of Commonwealth Army 
veterans in need thereof for a disabilities. The total of 
such grants shall not exceed $1,500,000 for the calendar 
year 1958, and $1,000,000 for the calendar year 1959. If 
agreement is reached to modify the plan of assistance as 
provided for in paragraph (1) of section 532, the total of 
grants for 1958 up to July 1 may be as much as $1,000,000. 


“MODIFICATION OF AGREEMENT WITH THE REPUBLIC OF THE 
PHILIPPINES EFFECTUATING THE ACT OF JULY 1, 1948 


‘Sec. 532. The President, with the concurrence of the 
Republic of the Philippines, is authorized to modify the 
agreement between the United States and the Republic of 
the Philippines respecting hospitals and medical care for 
Commonwealth Army veterans (63 Stat. 2593) in either or 
both of the following respects: 


“(1) To provide that in lieu of any grants being made 
after July 1, 1958, under section 531, the Administrator 
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5 may enter into a contract with the Veterans Memorial 
Hospital, with the approval of the appropriate depart- 
ment of the Government of the Republie of the Philip- 
pines, under which the United States will pay for hospital 
care in the Republic of the Philippines of Common- 
wealth Army veterans determined by the Administrator 
to need such hospital care for service-connected dis- 
abilities. Such contract must be entered into before 
July 1, 1958, may be for a period of not more than five 
consecutive fiscal years beginning July 1, 1958, and shall 
provide for payments for such hospital care at a per diem 
rate to be jointly determined for each fiscal year by the 
two Governments to be fair and reasonable; but the 
total of such payments plus any payments for author- 
ized travel expenses in connection with such hospital 
care shall not exceed $2,000,000 for any one fiscal year. 
In addition, such modified agreement may provide that, 
during the period covered by such contract, medical 
services for Commonwealth Army veterans determined 
by the Administrator to be in need thereof for service- 
connected disabilities shall be provided either in Vet- 
erans’ Administration facilities, or by contract, or other- 
wise, by the Administrator in accordance with the condi- 
tions and limitations applicable generally to beneficiaries 
under section 512. 

““(2) To provide for the use by the Republic of the 
Philippines of beds, equipment, and other facilities of 
the Veterans Memorial Hospital at Manila, not required 
for hospital care of Commonwealth Army veterans for 
service-connected disabilities, for hospital care of other 
persons in the discretion of the Republic of the Philip- 
pines. If such agreement is modified in accordance 
with this paragraph, such agreement (A) shall specify 
that priority of admission and retention in such hospital 
shall be accorded Commonwealth Army veterans needing 
hospital care for service-connected disabilities, and (B) 
shall not preclude the use of available facilities in such 
hospital on a contract basis for hospital care or medical 
services for persons eligible therefor from the Veterans’ 
Administration. 


In addition, such agreement may provide for the payment of 
travel expenses pursuant to section 2101 for Commonwealth 
Army veterans in connection with hospital care or medical 
services furnished them. 


“SUPERVISION OF PROGRAM BY THE PRESIDENT 


“Src. 533. The President, or any officer of the United 
States to whom he may delegate his authority under this 
section, may from time to time prescribe such rules and 
regulations and impose such conditions on the receipt of 
financial aid as may be necessary to carry out this part. 











HOSPITALIZATION IN THE PHILIPPINES 


“DEFINITIONS 


“Sec, 534. For the purposes of this part— 

(1) The term ‘Commonwealth Army veterans’ means 
persons who served before July 1, 1946, in the organized 
military forces of the Government of the Philippines, while 
such forces were in the service of the Armed Forces pursuant 
to the military order of the President dated July 26, 1941, 
including among such military forces organized guerrilla 
forces under commanders appointed, designated, or subse- 
quently recognized by the Commander in Chief, Southwest 
Pacific Area, or other competent authority in the Army of 
the United States, and who were discharged or released from 
such service under conditions other than dishonorable. 

(2) The term ‘service-connected disabilities’ means dis- 
abilities determined by the Administrator under laws admin- 
istered by the Veterans’ Administration to bave been incurred 
in or aggravated by the service described in paragraph (1) in 
line of duty.” 

Sec. 5. Section 2105 (a) of the Veterans’ Benefits Act of 
1957 is amended by inserting immediately after “1941,” the 
following: “including among such military forces organized 
guerrilla forees under commanders appointed, designated, or 
subsequently recognized by the Commander in Chief, South- 
west Pacific Area, or other competent authority in the Army 
of the United States,”’. 

Sec. 6. Section 2306 of the Veterans’ Benefits Act of 1957 
is amended by inserting ‘‘(a)”’ immediately after “Sec. 2306.” 
and by adding at the end thereof the following new sub- 
section: 

“(b) The availability and use of appropriations hereto- 
fore made for the purposes of the Act of July 1, 1948 (60 
Stat. 1210; 50 App. U.S. C., sees. 1991-1996), shall not be 
affected by the repeal of such Act.” 

Sec. 7. Paragraph (203) of section 2202 of the Veterans’ 
Benefits Act of 1957 is amended (1) by inserting ‘(A)’ im- 
mediately after ‘‘(203)’’; (2) by striking out ‘‘1938” and in- 
serting “‘1948’’; and (3) by adding at the end thereof the fol- 
lowing: 

“(B) The Act of July 1, 1948 (62 Stat. 1210; 50 App. 
U.S. C., sees. 1991-1996).” 

Sec. 8. The Table of Contents in the first section of the 
Veterans’ Benefits Act of 1957 is amended by inserting 
immediately below: 


“Sec. 527. Persons eligible under prior law.” 
the following: 


“PART D—HOSPITAL AND MEDICAL CARE FOR COMMONWEALTH OF THE 
PHILIPPINES ARMY VETERANS 


“Sec. 531. Grants to the Republic of the Philippines. 

“Sec. 532. Modification of agreement with the Republic of the 
_ Philippines effectuating the Act of July 1, 1948. 

“Sec. 533. Supervision of program by the President. 


ne 


Sec. 534. Definitions.” 
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BACKGROUND OF THE BILL 


Public Law 865 of the 80th Congress, approved on July 1, 1948, was 
passed to assist the Republic of the Philippines in prov ‘iding medical 
care for veterans who served in the organized military forces of the 
Government of the Commonwealth of the Philippines while such 
forces were in the service of the Armed Forces of the United States 
pursuant to the military order of the President of the United States, 
dated July 26; 1941. Included among such veterans were those with 
service among the guerrilla forces serving under commanders appointed, 
designated, or subsequently recognized by the commander in chief, 
Southwest Pacific Area, or other competent authority of the Army of 
the United States. In all cases a discharge or release from such 
service under conditions other than dishonorable is required. 

This law authorized an appropriation of $22,500,000 for the con- 
struction and equipping of hospitals in the Philippines to be used for 
the medical care and treatment of these veterans. Pursuant to this 
authority, the Veterans’ Memorial Hospital at Manila was con- 
structed at a cost of approximately $9,400,000. It was opened on 
November 20, 1955, and has been in operation ever since. 

In the same act provision was made for an appropriation of up to 
$3,285,000 for grants-in-aid during each of 5 fiscal years to reimburse 
the Republic of the Philippines for expenses incident to the hospital- 
ization and treatment of the Commonwealth Army veteran group for 
service-connected disabilities. 

Public Law 865 was approved on July 1, 1948. It was not made 
effective, however, until January 1, 1950. This was due to the fact 
that agreements between the two governments had to be worked out. 
Due to poor communication and transportation facilities in the 
Philippines when the program was getting underway, many of the 
veterans did not learn of the rights to medical assistance or were 
unable to travel to a location where proper treatment could be obtained 
until most of the 5-year period provided under existing law had elapsed. 
As a consequence, the Congress extended the grants-in-aid program 
by Public Law 42 1, 83d Congress, for 5 additional years (until Decem- 
ber 31, 1959), but ‘at a progressiv ely reduced annual rate. 

With the opening of the new hospital practically all eligible veterans 
were transferred to that facility from the contract facilities previously 
used. ‘The only exception worthy of note is that approximately 15 
veterans are hospitalized in a Philippine Government leprosarium on 
@ contract basis. 

The maximum oo at any one time since the inception of 
the program was 939 patients in October 1952. Since that time there 
has been a gradual leveling off with the number in the hospital on 
May 25, 1957, being 566 

The Veterans’ Administration advises that to date 4,187 Philippine 
veterans have been determined eligible for hospital treatment under 
existing law. Of this number 2,983 have received or are receiving 
hospital treatment. Additional applications have been received 
during the past year at the rate of 103 per month and, on the average, 


90 percent of these have been determined to be eligible for 
hospitalization. 
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From 1950 to 1956, inclusive, the treatment program has cost 
$11,143,173.02 as follows, not including construction costs previously 
mentioned: 


Hospitalization expenses 
Fiscal year: 
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Analysis of veterans in the Veterans’ Memorial Hospital, Manila, on May 25, 1957, 
by type of patient and length of hospitalization 
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EXPLANATION OF THE BILL 


This bill authorizes the President to modify, with the concurrence 
of the Republic of the Phillippines, the existing agreement between 
the United States and the Republic to provide that the Administrator 
of Veterans’ Affairs may contract with the Veterans’ Memorial Hos- 
pital to pay, beginning July 1, 1958, and for not more than 5 consecu- 
tive fiscal years, sums not in excess of a total of $2 million a year, for 
the hospital care of service-connected veterans of the organized mili- 
tary forces of the Commonwealth of the Philippines, including recog- 
nized guerrillas, while such forces were in the service of the Armed 
Forces of the United States pursuant to the military order of the 
President of the United States, dated July 26, 1941. This would ex- 
tend the period of assistance by the United States for 3% years, from 
December 31, 1959, through June 30, 1963. As a new safeguard, the 
use of funds needed for hospitalization of these veterans would be 
determined by the Veterans’ Administration. 

In addition it is provided that during the same 5-year period out- 
patient medical care for service-connected disabled veterans in the 
class indicated above may be provided by the Veterans’ Administra- 
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tion under conditions and limitations now prescribed by law. The 
committee understands that at the present time many of the beds of 
the Veterans’ Memorial Hospital are being utilized for the treatment 
of persons who could obtain satisfactory care on an outpatient basis 
if such were authorized. : 

One of the important effects of this legislation would be to authorize 
a change in the existing agreement so as to remove existing limita- 
tions on the use which may be made of the beds, equipment, and other 
facilities of the Veterans’ Memorial Hospital and thus permit the 
Philippine Government to make maximum utilization of this facility, 
subject toa priority of use by the presently eligible the group of Common- 
wealth Army veterans in need of hospitalization for service-connected 
disabilities. 'The Veterans’ Memorial Hospital is, in theory and in 
fact, subject to the control of the Philippine Government. The net 
effect of freeing beds unnecessarily occupied by veterans whose needs 
could be met on an outpatient basis, plus the removal of the restric- 
tions on the utilization of the hospital, will permit the facilities to be 
used by the Philippine Government in an effective manner and would 
allow hospitalization by that Government of persons (non-service- 
connected veterans and, indeed, even nonveterans) who would have 
a wide variety of disabilities. It is believed that by providing more 
opportunity for physicians at that hospital to work on a variety of 
cases and illnesses, better medical care for veterans in the Philippines 
will result. 

The limited further assistance by the United States Government for 
the service-connected group would better meet this country’s obliga- 
tion to these veterans. It would also provide needed monetary sup- 
port for the operation of the Veterans’ Memorial Hospital at maximum 
level during this period of transition when the Philippine Government 
is seeking to develop the full potential of this fine hospital plant which 
is so closely identified with the United States Government. 

The bill also provides for the hospitalization and outpatient medical 
treatment of service-connected American veterans who are residing, 
either temporarily or permanently, in the Philippines. The present 
provision only provides for citizen war veterans who are there on a 
temporary basis. ‘The committee believes that in view of the fact that 
the Philippines were a possession of the United States for many years 
and that an unusually large number of American citizens reside there, 
it is only fair that this benefit should be extended to this class of 
service-connected veterans. 

In summary this bill would accomplish the following: 

1. Permits use of the Veterans’ Memorial Hospital for cases other 
than those involving service-connected disabilities. 

2. Authorizes treatment of service-connected veterans on out- 
patient basis. 

3. Extends period of assistance from December 31, 1959, to January 
30, 1963. 

4. Places overall ceiling on expenditures of $2 million for this pur- 
pose in any one year. 

5. Points 1 to 4 involve veterans of Commonwealth Army service; 
the legislation would grant hospital and outpatient care to American 
service-connected veterans who are residing in the Philippines on 
either a permanent or temporary basis. Formerly such care was pro- 
vided only to those residing on a temporary basis. 

The amendments adopted by the committee make clear that all 
payments for travel expenses in connection with hospitalization of 
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Commonwealth Army veterans will be included within the $2 million 
ceiling; provide specific authority to pay travel expenses in connection 
with the hospitalization or outpatient care of Commonwealth Arm 
veterans; and include the basic act language to provide that funds 
previously made available shall continue to be available for purposes 
consistent with the act. The last series of amendments are necessary 
due to the enactment of Public Law 85-56, the Veterans’ Benefits 
Act of 1957, consolidation of basic veteran laws in the fields of com- 
pensation, ere eel hospital, and burial benefits. This 
series of amendments are technical and not substantive. 

The reports of the Veterans’ meauaeeuaes and the Department 
of State follow: 

VETERANS ADMINISTRATION, 
OFFICE OF THE Adbispaiaenanl or VETERANS’ AFF ATRS, 


Washington, D. C., June 27, 1957. 
Hon. Our E. Treacue, 


Chairman, Committee on Veterans’ Affairs, 
House of aes VW ‘ashington, D.'¢. 

Dear Mr. Teague: This will refer to your aatiodt for a report by 
the Veterans’ Administration on H. R. 6908, 85th Congress, a bill to 
authorize modification and extension of the program of erants- -in-aid 
to the Republic of the Philippines for the hospitalization of certain 
veterans, to restore eligibility for hospital and medical care to certain 
veterans of the Armed Forces of the United States residing in the 
Philippines, and for other purposes. 

The bill is designed to present a practical and constructive approach 
to a solution of the varied problems surrounding the question of the 
appropriate extent and type of medical care to be provided for those 
Filipino veterans who served with our forces during World War IL. 
As an independent but related matter, the bill would also restore 
eligibility for hospitalization and outpatient medical care for service- 
connected conditions to United States veterans permanently residing 
in the Philippines. 

It will be recalled that more than 300,000 members of the Philip- 
pine Commonwealth Army and recognized guerrilla forces served 
with the Armed Forces of the United States in the Philippine Islands 
during World War II pursuant to the military order of the President 
of the United States of July 26, 1941. Veterans of this service 
initially were eligible for most of the benefits provided by United 
States laws for war veterans and their dependents. However, the 
so-called first Rescission Act (Public Law 301, 79th Cong., approved 
February 18, 1946) specifically limited be nefits for this group to 
compensation for service-connected disabilities or death and national 
service life insurance contracts already in force. Later, following 
study and recommendations of an interdepartmental committee 
appointed by President Truman, legislation to restore certain benefits 
was considered by the Congress and ultimately resulted in the enact- 
ment of that part of the President’s proposal as related to hospitaliza- 
tion benefits. This law, Public Law 865, 80th Congress, as amended, 
measures the extent of the obligation which the United States has 
assumed for the medical care of this group. 

Public Law 865 provided grants for the construction and equipping 
of hospital facilities in the Philippines to be used exclusively for the 
care of these veterans for disabilities determined by the Veterans’ 
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Administration to be connected with their service and, in addition, 
grants to reimburse the Republic of the Philippines for the expense of 

roviding hospitalization for such disabilities. The grants-in-aid for 
hospitalization expenses were originally authorized for a 5-year period, 
with the total of such grants limited to not more than $3,285,000 in 
any one fiscal year. ‘These grants were continued by Public Law 421, 
83d Congress, for 5 additional years, through calendar year 1959; 
but on a decreasing annual scale as follows: 1955, $3,000,000; 1956, 
$2,500,000; 1957, $2,000,000; 1958, $1,500,000; and 1959, $1,000,000. 

Implementing the authorization in the 1948 act for hospital con- 
struction the Congress appropriated $9,400,000 with which the Philip- 
pine Government, subject to the terms of the executive agreement 
of June 7, 1949, implementing the act, constructed and equipped a 
722-bed hospital in Manila, known as the Veterans Memorial Hos- 
pital, which was opened in November 1955. The physical plant of 
this hospital is the outstanding medical facility in the Far East. In 
accordance with the intent of the law and under the implementing 
executive agreement the hospital is staffed and operated by the 
Philippine Government. 

During the first 5 years of the aid program there was paid the 
full amount necessary to care for the eligible group in contract hos- 
pitals, pending the completion of the new hospital. Since the opening 
of the new hospital practically all care has been furnished in that 
facility. 

In the earlier years, the amounts required proved to be substantially 
less than that permitted by the basic levidlation: This situation is 
changing. It appears that approximately $2 million per year will be 
required on a continuing basis for the operation of the hospital in 
behalf of the presently eligible group. We are now in fiscal year 
1957 for which there is available $2,250,000, most if not all of which 
will actually be used. In fiscal year 1958 the amounts authorized 
will be less than $2 million so that beginning with that year there 
will be increasing deficits under existing legislation unless covered 
by the Philippine Government or by some other means. Of course, 
there is no provision at present for any funds beyond calendar year 
1959. 

The major changes which H. R. 6908 proposes to make in the 
Public Law 865 program are: 

(1) Remove existing limitations on the use which may be made of 
the beds, equipment, and other facilities of the Veterans Memorial 
Hospital so as to permit the Philippine Government to make maxi- 
mum utilization of this facility, subject to a priority of use by the 
presently eligible group of Commonwealth Army veterans in need of 
hospitalization for service-connected disabilities. 

(2) Permit the existing program of grants-in-aid to be terminated 
as of June 30, 1958, and a revised and extended program substituted 
therefor to operate during the ensuing 5 fiscal years. Under the new 
a. the Veterans’ Administration would contract with the Veterans 
Memorial Hospital to pay a fair end reasonable per diem rate for 
hospitalization afforded to Commonwealth Army veterans found by 
the Veterans’ Administration to be in need thereof for service- 
connected disabilities. The total of such payment in-any 1 fiscal 
year could not exceed $2 million. 
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(3) To permit an orderly transition from the existing to the pro- 
posed plan, the authorization for grants-in-aid would be modified to 
permit the expenditure of as much as $1 million in the final half of 
fiscal year 1958. 

(4) As a supplement to the hospitalization assistance, referred to 
in (2) above, the Veterans’ Administration would be’ authorized, 
during the same 5-fiscal-year period, to provide outpatient medical 
care to the Commonwealth Army veterans for service-connected 
conditions. 

The bill does not spell out any provision with respect to payment by 
the Veterans’ Administration for the travel of the Commonwealth 
Army veterans from their residences to the place of hospitalization, 
While the provisions of section 1 of Public No. 432, 76th Congress, 
as amended by Public Law 660, 80th Congress, might possibly be con- 
strued to authorize the payment of either actual necessary expenses 
of travel including lodging and subsistence or in lieu thereof an allow- 
ance based upon the mileage traveled for this purpose, it is believed 
that this point should be ‘made clear by a specific provision in the 
proposed amendments to Public Law 865 authorizing payments for 
this purpose, subject to the $2 million ceiling upon hospitalization 
expenditures. 

It is believed that the enactment of H. R. 6908 would result in a 
significantly improved method of affording hospitalization to this 
group of Philippine veterans and would allow far better utilization of 
the medical facilities of the Veterans Memorial Hospital. 

The Congress has recognized a limited obligation toward this group 
of veterans as a result of their service with the Armed Forces of the 
United States during World War IJ. However, since it is also true 
that these veterans in addition to owing allegiance to the United States 
CRE the period of this service also owed allegiance to the Common- 

valth government, which has now become the Republic of the 
Philippines, it has always been considered that the present Philippine 
Government likewise has a responsibility for the care of these veterans. 
As the Veterans’ Administration pointed out in its reports to your 
committee and to the Senate Committee on Labor and Public Welfare 
with respect to the bill (H. R. 8044, 83d Cong.), which became the 
mentioned Public Law 421, 83d Congress, a fair apportionment of the 
responsibility for the care of this group between the two Governments 
is a difficult matter. 

The instant bill would extend the time during which the United 
States Government would recognize an obligation for the medical 
care of this group from the current expiration date of December 31, 
1959, until June 30, 1963, a matter of 3% years. It would, however, 
limit such care to persons determined by the Veterans’ Administra- 
tion to be in need thereof for service-connected conditions and, for the 
first time, would authorize outpatient treatment so that it would no 
longer be necessary to hospitalize persons for conditions which could 
properly be treated on an outpatient basis. At the present time 
many of the beds of the Veterans Memorial Hospital are being utilized 
for the treatment of persons who could obtain satisfactory care on an 
outpatient basis if such were presently authorized. 

The net effect of freeing beds unnecessarily occupied by veterans 
whose needs could be met on an outpatient basis plus the removal of 
the restrictions on utilization of the hospital will permit facilities 
of the Veterans Memorial Hospital to be used by the Philippine 
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Government in an effective manner and would allow the hospitaliza- 
tion by that Government of persons whose disabilities would represent 
a wide variety of clinical material, thus permitting the hospital to 
operate as a teaching hospital and research center. This would not 
only afford improved care for eligible veterans, but moreover, because 
of the identification of this hospital with the United States Govern- 
ment, it is exceedingly desirable that the reputation of the hospital as a 
medical facility be commensurate with the physical plant. The 
opportunities and incentives for professional advancement offered by a 
teaching hospital provide the best hope of recruiting and holding a 
medical staff capable of achieving the last-mentioned objective. The 
limited extension of assistance by the United States Government for 
the hospitalization of the Filipino veterans would serve the useful 
purpose of providing further monetary support for the operation of the 
hospital at maximum level during the transition period when the 
Philippine Government was developing its full potential. Under all 
the circumstances, | believe the enactment of the proposed amend- 
ments to Public Law 865 to be warranted by the nature of the obliga- 
tion which this Government has to the Philippine veterans and in its 
broader aspects to be in the interest of the United States. 

Of course, it must be recognized that there is no absolute assurance 
that the situation will be such at the end of the extended period of 
assistance provided by the bill as to make it unnecessary to consider 
at that time whether some degree of additional assistance may be 
required. Accordingly, it is suggested that any committee report on 
the bill affirmatively state that the situation should be reviewed by the 
Congress prior to the end of the extended period to determine whether 
the purposes of the legislation have been completely fulfilled. 

Section 3 of the bill, as noted, deals with an independent but related 
matter. It would provide hospitalization and outpatient treatment 
for veterans of the Armed Forces of the United States residing in the 
Republic of the Philippines. To that extent, it would remove in the 
case of those veterans the restriction contained in existing law which 
precludes the furnishing of domiciliary, medical, or hospital care to 
persons residing outside the continental limits of the United States or 
its Territories or possessions, except that in the case of citizens of the 
United States, temporarily sojourning or residing abroad, hospital and 
medical care may be provided for disabilities due to war service in 
the Armed Forces of the United States. 

The group which would be benefited by the enactment of section 3 
of H. R. 6908 includes veterans of the United States Armed Forces 
who served in all wars and the Regular Establishment, including 
Philippine Scouts who enlisted in the Army prior to October 6, 1945. 

For the convenience of the committee the change proposed to be 
made in paragraph IV of the Veterans Regulation No. 6 (a) is shown 
below. New material amending existing law is italicized. 

IV. No person shall be entitled to receive domiciliary, medical, or hospitai 
care, including treatment, who resides outside of the continental limits of the 
United States or its Territories or possessions: Provided, That the Administrator 
of Veterans’ Affairs may, in his discretion, furnish medical or hospital care, including 
treatment in the Republic of the Philippines for disabilities due to service in the 
Armed Forces of the United States to otherwise eligible veterans, irrespective of citizen- 
ship status or nature of residence: And provided further, That in the discretion of 
the Administrator of Veterans’ Affairs necessary hospital care, including medical 
treatment, may be furnished to veterans who are citizens of the United States 


and who are temporarily sojourning or residing abroad, for disabilities due to war 
service in the Armed lorces of the United States. 
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This bill would, therefore, provide more favorable treatment for 
United States veterans in the Republic of the Philippines than would 
be available to them in any other foreign country. W hile ordinarily 
this might be viewed as diserimini atory, there are certain differences 
between veterans residing in the Philippines and those residing in 
other foreign countries which warrant different treatment to “the 
former group. The Veterans’ Administration in its report of July 5, 
1955, to your committee with respect to H. R. 2001, 84th Congress, 
a bill to provide hospital care for certain veterans residing in the 
Philippine Islands, developed the point at length (Committee Print 
No. 146). 

Except for those Americans who may have entered and become 
permanent residents of the Philippines since World War II and those 
who may do so in the future all others who would benefit from the 
bill are either lifetime residents of the Philippines or became Philippine 
residents while the islands were a United States possession rather 
than a foreign country. Hence, since the Philippines was not a 
foreign country at the time residence was established, most of the 
veterans concerned do not consider themselves as ‘residing abroad” 
in the same sense as veterans residing in other foreign countries, 
It is also of some significance that the veterans concerned are now 
residing in a locality which at the time their military service was 
rendered owed allegiance to the United States. Those natives with 
regular United States Army service and others who resided in the 
Philippines before independence feel that the technicality of inde- 
pendence should not deprive them of benefits which would otherwise 
be available. In this connection, it may be noted that the Spanish- 
American War veterans residing in the Philippines are now quite aged 
and presently ineligible for the medical treatment which but for the 
existing restrictions could be afforded under the provisions of Public 
No. 62, 76th Congress, as amended by Public Law 791, 81st Congress. 

The provision of hospitalization assistance for the Philippine 
Commonwealth Army group without any comparable benefit for 
United States veterans permanently residing in that country has 
always been difficult to justify. Extension of the benefits for the 
Commonwealth Army group would accentuate the disparity of treat- 
ment if like treatment were not afforded the United States veterans. 
Consequently it would appear that an extension of the hospital and 
medical care program for this group is desirable. 

In view of the foregoing I recommend favorable consideration by 
your committee of this measure. 

It is estimated that for the Philippine Commonwealth Army group 
the cost of furnishing hospitalization would approximate $1,500,000 
for each fiscal year and the cost of outpatient medical care about 
$200,000 a fiseal year, a total of $8,500,000 for the 5-vear period during 
which such benefits would be authorized by the bill. However, this 
sum would be offset, in part, oy the $1,750,000 for grants-in-aid 
authorized by existing law for the period July 1, 1958, through Decem- 
ber 31, 1959, which would be eliminated if the revised plan of assistance 
is placed in effect. In addition to the foregoing costs for the Philippine 
Commonwealth Army group, there wold be a fiscal year cost of ap- 
proximately $300,000 for the hospitalization of the United States 
veterans permanently residing in the Philippines and approximately 
$75,000 per year for the outpatient medical care for this group. 
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It will be appreciated that the Veterans’ Administration has had 
practically no experience with respect to furnishing outpatient medical 
care in the Philippines; and hence, the estimates with respect to that 
feature of the bill have of necessity been developed on the same basis 
as if the benefit would be furnished within the United States, and then 
adjusted with respect to certain known cost differentials between this 
country and the Philippines. In spite of these limitations, however, 
it is believed that the foregoing estimates will furnish a proper indica- 
tion as to the magnitude of this feature of the bill. 

Advice has been received from the Bureau of the Budget that there 
would be no objection to the submission of this report to your committee, 

Sincerely yours, 
H. V. Hiciey, Administrator. 


DEPARTMENT OF STATE, 
Washington, June 27, 1957. 
Hon. Orin E. Tracur, 
Committee on Veterans’ Affairs, 
House of Representatives. 

Dear Mr. Treaaue: In accordance with my letter of April 22, 1957, 
I am pleased to give you below the Department’s comments on H. R. 
6908, a bill to authorize modification and extension of the program of 
grants-in-aid to the Republic of the Philippines for the hospitalization 
of certain veterans, to restore eligibility for hospital and medical care 
to certain veterans of the Armed Forces of the United States residing 
in the Philippines, and for other purposes. 

The Department of State has been in consultation with the Veterans’ 
Administration on the matters which are the subject of the bill, and 
has been informed of the substance of the extensive report which the 
Veterans’ Administration is preparing in the premises for the use of 
your committee. 

The Department considers the report of the Veterans’ Administra- 
tion a thorough and well-documented discussion of those portions of 
the bill which continue and modify the existing program of the 
Veterans’ Administration to provide hospital and medical care to 
service-disabled Filipino veterans of the United States Armed Forces. 
In view of this complete report, it does not seem necessary for the 
Department to discuss in detail specific provisions of the new bill or 
estimates of cost involved. 

On grounds of foreign policy, the Department gives its full support 
to the bill since it recognizes the United States continuing obligation 
to United States veterans who were United States nationals at the 
time that they were disabled but are now citizens of the independent 
Philippines. These veterans were hurt while fighting im the United 
States Armed Forces, and the common experience of their service is 
an important bond between their country and the United States. 
Recognition by our Government of their service and of our responsi- 
bility to them is clearly shown by the provisions of this bill and is an 
important factor in our policy toward the Philippines. 

Sincerely yours, 
Rogert C. Hi, 
Assistant Secretary 
(For the Secretary of State). 


- 
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RAMSEYER RULE 


In accordance with clause 3 of rule XIII of the Rules of the House 
of Representatives, the changes made in existing law by the bill are 
shown as follows (existing law proposed to be omitted is in black 
brackets; new matter is in italics; existing law in which no changes 
are proposed is shown in roman): 


H. R. 6908 AS INTRODUCED 
Pusuic Law 865—S80TH ConareEss, AS AMENDED 


AN ACT To assist by grants-in-aid the Republic of the Philippines in providing 
medical care and treatment for certain veterans 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, [That in order to assist the 
Republic of the Philippines in providing medical care and treatment 
for veterans, as defined in section 2 of this Act, who are in need of 
hospitalization for disabilities, determined by the Veterans’ Adminis- 
tration under laws which it administers to be connected with the 
service described in such section, the President is authorized, subject 
to the provisions of this Act, to furnish aid in the form of grants to 
the Republic of the Philippines (a) for the construction and equipping 
of hospitals in the Philippines to be used exclusively for such medical 
care and treatment and (b) for expenses incident to such medical care 
and treatment in either the hospitals so constructed and equipped or 
other hospitals in the Philippines. 

[Sec. 2. For the purposes of section 1 of this Act, the term ‘‘vet- 
erans’”’ means persons who served in the organized military forces of 
the Government of the Commonwealth of the Philippines while such 
forces were in the service of the armed forces of the United States 
pursuant to the military order of the President of the United States, 
dated July 26, 1941, including among such military forces organized 
guerilla forces under commanders appointed, designated, or subse- 
quently recognized by the Commander in Chief, Southwest Pacific 
Area, or other competent authority in the Army of the United States, 
and who were discharged or released from such service under condi- 
tions other than dishonorable. 

[Sec. 3. Any grant for the construction and equipping of a hospital 
may be made prior to or following its completion: Promded, That the 
total of such grants shall not exceed $22,500,000. 

[Sec. 4. Grants for expenses incident to hospitalization may be 
made for a period not to exceed ten years to reimburse the Republic 
of the Philippines for moneys expended for such hospitalization: 
Provided, That the total of such grants for any one calendar year 
shall not exceed the following amounts: for any year prior to 1955, 

$3,285,000; for 1955, $3,000,000; for 1956, $2,500, 000; for 1957, 
$2,000,000; for 1958, $1,500,000; and for 1959, $1,000,000.] 

That the President is authorized to assist the Republic of the Philippines in 
providing medical care and treatment for veterans in need of such care and 
treatment for service-connected disabilities through grants for a period of 
not more than ten consecutive years, beginning with the year 1950, to 
reimburse the Republic of the Philippines for expenditures incident to the 
hospitalization of veterans in need thereof for service-connected disabilities. 
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The total of such grants for any one calendar year shall not exceed the 
following amounts: For any year before 1955, $3,285,000; for 1956, 
$3,000,000; for 1956, $2,500,000; for 1957, $2,000,000; for 1958, 
$1,500,000; and for 1959, $1,000,000. If agreement is reached to 
modify the plan of assistance as provided for in paragraph (1) of section 
2 of ihis Act, the grants covering the first half of 1958 may be as much as 
$1,000,000. 

Sec. 2. The President, with the concurrence of the Republic of the 
Philippines, is authorized to modify the existing agreement between the 
United States and the Republic of the Philippines entered into to effectuate 
this Act in either or both of the following respects: 

(1) To provide that in leu of any grants being made after July 1, 
1958, under section 1 of this Act, the Administrator of Veterans’ Affairs 
may enter into a contract with the Veterans Memorial Hospital, with the 
approval of the appropriate department of the Government of the Republic 
of the Philippines under which the United States will pay for hospital 
care in the Republic of the Philippines of veterans determined by the 
Veterans’ Administration to need such hospital care for service-connected 
disabilities. Such contract must be entered into before July 1, 1958, may 
be for a period of not more than five consecutive fiscal years beginning 
July 1, 1958, and shall provide for payments for such hospital care at a 
per diem rate to be jointly determined for each fiscal year by the two Gov- 
ernments to be fair and reasonable; but the total of such payments shall 
not exceed $2,000,000 for any one fiscal year. In addition, such modi- 
fied agreement may provide that, during the period covered by such con- 
tract, outpatient treatment for veterans determined by the Veterans’ Ad- 
ministration to be in need thereof for service-connected disabilities shall 
be provided by the Veterans’ Administration under the conditions and 
subject to the limitations on outpatient treatment applicable generally to 
beneficiaries under Veterans Regulation Numbered 7 (a). 

(2) To provide for the use by the Republic of the Philippines of beds, 
equipment, and other facilities of the Veterans Memorial Hospital at 
Manila, not required for the hospitalization of veterans for service- 
connected disabilities, for the hospitalization of persons at the discretion 
of the Republic of the Philippines. If sueh agreement is modified in 
accordance with this paragraph, such agreement (A) shall specify that 
priority of admission and retention in such hospital shall be accorded 
veterans needing hospitalization for service-connected disabilities, and 
(B) shall not preclude the use of available facilities in the hospital on a 
contract basis for the hospitalization, examination, or outpatient treat- 
ment of persons eligible therefor from the Veterans’ Administration. 

Sec. 3. The Veterans’ Administration is authorized to provide the 
outpatient treatment specified in paragraph (1) of section 2 either through 
facilities maintained by the Veterans’ Administration in the Republic 
of the Philippines or by contracting for such outpatient care. 

Sec. 4. Four the purposes of this Act the term— 

(1) “veterans”? means persons who served in the organized military 
forces of the Government of the Commonwealth of the Philippines while 
such forces were in the service of the Armed Forces of the United States 
pursuant to the military order of the President of the United States, dated 
July 26, 1941, including among such military forces organized guerrilla 
forces under commanders appointed, designated, or subsequently rec- 
ognized by the Commander in Chief, Southwest Pacific Area, or other 
aompetent authority in the Army of the United States, and who were 
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discharged or released from such service under conditions other than 
dishonorable; 

(2) “service-connected disabilities’? means disabilities determined } 
the Veterans’ Administration under laws which it administers to be 
connected with the service described in paragraph (1) of this section. 

Sec. 5. The President may from time to time prescribe such rules 
and regulations and impose such conditions on the receipt of financial 
aid as may be necessary to carry out the provisions of this Act; and 
he may delegate in whole or in part the authority conferred upon 
him by _ Act to any officer or officers of the United States. 

Src. There are hereby authorized to be appropriated, out of 
any money in the Treasury not otherwise appropriated, such sums 
as may be necessary to carry out the provisions of this Act. 


(Sec. 3 or H. R. 6908) 
VETERANS REGULATION NO. 6 (a), AS AMENDED 


ELIGIBILITY FOR DOMICILIARY OR HOSPITAL CARE, INCLUDING MEDICAL 
TREATMENT 


I. The Administrator of Veterans’ Affairs, within the limits of 
Veterans’ Administration facilities, is authorized to furnish domiciliary 
or hospital care, including medical treatment, to the following persons 
and in the specified order of preference: 

(2) To honorably discharged veterans of any war, including the 
Boxer Rebellion and the Philippine Insurrection, who are suffering 
with injuries or diseases which were incurred or aggravated in line of 
duty in the active military or naval service when in need of hospital 
treatment for such injuries or diseases; and 

To those persons included in paragraph III of part I of Veterans 
Regulation No. 1 (a) who are suffering with injuries or diseases which 
were incurred in line of duty, when in need of hospital treatment for 
such injuries or diseases; 

(b) To persons honorably discharged from the United States Army, 
Navy, Marine Corps, or Coast Guard for disabilities incurred in line 
of duty, who are suffering with injuries or diseases which were incurred 
or aggravated in line of duty in the active service when in need of 
hospital treatment for such injuries or diseases; 

(c) To veterans of any war, including the Boxer Rebellion and the 
Philippine Insurrection, who served in the active military or naval 
service for a period of ninety days or more and who have been honor- 
ably discharged therefrom, or who, having served less than ninety 
days, were discharged for disability incurred in the service in line of 
duty, who have no adequate means of support, and who are suffering 
with permanent disabilities of tuberculous or neuropsychiatric ail- 
ments, or such other conditions requiring emergency or extensive 
hospital treatment as may be prescribed by the Administrator of 
Veterans’ Affairs, which incapacitate them from earning a living; 

(d) To persons honorably discharged from the United States Army, 
Navy, Marine Corps, or Coast Guard for disabilities incurred in line 
of duty in the active service, who have no adequate means of sup- 
port, and who are suffering with permanent disabilities or tuberculous 
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or neuropsychiatric ailments, or such other conditions requiring emer- 
gency or extensive hospital treatment as may be prescribed by the 
Administrator of Veterans’ Affairs, which incapacitate them from 
earning a living; 

(e) To veterans of any war, including the Boxer Rebellion and the 
Philippine Insurrection, not dishonorably discharged (regardless of 
length of service) who swear that they are unable to defray the ex- 

enses of necessary hospitalization or domiciliary care, when suffer- 
ing with any disability, disease or defect, and when in need of hos- 
pitalization or domiciliary care as may be determined by the 
Administrator of Veterans’ Affairs; 

(f) When in the judgment of the Administrator of Veterans’ Affairs 
he shall determine that it is to the interest of the Government and 
the veterans and under such rules as the Administrator of Veterans’ 
Affairs may promulgate, hospital treatment for diseases or injuries 
may be furnished to retired officers and enlisted men in facilities over 
which the Veterans’ Administration has direct and exclusive juris- 
diction or in other Government facilities for which the Administrator 
of Veterans’ Affairs may contract. 

Il. No clothing shall be furnished to any person admitted to a 
Veterans’ Administration facility and while a member thereof except 
under the following conditions: 

(a) Where the person is indigent and the furnishing of clothing is 
necessary to protect health or sanitation; 

(b) Where the person requires special clothing made necessary by 
the wearing of prosthetic appliances. 

III. To persons unable to defray the cost thereof, transportation 
and other necessary expenses incidental thereto will be supplied to 
cover travel to a Veterans’ Administration facility for domiciliary or 
hospital care; to cover return travel to the place from which the person 
proceeded to the facility, when he is regularly discharged upon com- 
pletion of such care; and to cover travel involved in a transfer, deemed 
necessary, from one Veterans’ Administration facility to another. 
All such travel will be subject to grant of prior authorization therefor. 
In the event of death of any such person within the continental limits 
of the United States prior to his discharge from such care, transporta- 
tion expenses (including preparation of the body) for the return of the 
body to the place of burial within the continental limits of the United 
States, or to the place of burial in Alaska if the veteran was a resident 
of Alaska and had been brought to the United States as a beneficiary 
of the Veterans’ Administration for hospital or domiciliary care, may 
be paid in the discretion of the Administrator of Veterans’ Affairs, 
when deemed necessary and as an administrative necessity. In the 
event of death of any such person in a Territory or possession of the 
United States transportation expenses (including preparation of the 
body) for the return of the body to place of burial within the Territory 
or possession may be paid. 

IV. No person shall be entitled to receive domiciliary, medical, or 
hospital care, including treatment, who resides outside of the con- 
tinental limits of the United States or its Territories or possessions: 
Provided, That the Administrator of Veterans’ Affairs may, in his dis- 
cretion, furnish medical or hospital care, including treatment in the 
Republic of the Philippines for disabilities due to service in the armed 
forces of the United States to otherunse eligible veterans, irrespective of 
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citizenship status or nature of residence: And provided further, That 
in the discretion of the Administrator of Veterans’ Affairs necess 
hospital care, including medical treatment, may be furnished to vet. 
erans who are citizens of the United States and who are temporarily 
sojourning or residing abroad, for disabilities due to war service in the 
armed forces of the United States. 

V. The Administrator of Veterans’ Affairs is hereby authorized to 
provide such rules and procedure governing domiciliary or hospital 
care as he may deem proper and necessary. 

VI. (E) The provisos of section 3 of the Act of May 1, 1926 (44 
Stat. 383; U.S. C., title 38, sec. 364b), and of sections 2 and 4 of the 
Act of June 2, 1930 (46 Stat. 492, 493; U.S. C., title 38, secs. 365a, 
365c); that part of the proviso of section 5 of the Act of July 3, 1926, 
extending to and ending with a semicolon (44 Stat. 807; U. S. ©, 
title 38, see. 321a); the second proviso of section 5 of the Act of June 9, 
1930 (44 Stat. 530; U.S. C., title 38, sec. 321c); the third proviso of 
section 1 of the Act of August 25, 1937 (50 Stat. 786;,U.5.C., title 38, 
sec. 381-1); the first proviso of section 4 of the Act of May 24, 1938 
(52 Stat. 440; U.S. C., title 38, sec. 370¢); and all other provisions of 
law or regulation in conflict with the foregoing provisions are hereby 
repealed or modified accordingly. 

VIl. Repealed. 

VIII. The Administrator of Veterans’ Affairs is authorized to 
continue hospital and domiciliary care of those persons properly 
admitted under the laws in effect prior to March 20, 1933, until such 
time as they may be discharged without jeopardizing their health or 
life. 

IX. Subject to such regulations as he may prescribe, the Adminis- 
trator of Veterans’ Affairs is authorized to provide for the purchase of 
tobacco to be furnished to veterans receiving hospital treatment or 
domiciliary care in Veterans’ Administration hospitals or homes. 


H. R. 6908 AS REPORTED 


Pusuic Law 865—S80TH ConarREss, AS AMENDED 


AN ACT To assist by grants-in-aid the Republic of the Philippines in providing 
medical care and treatment for certain veterans 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, [That in order to assist the 
Republic of the Philippines in providing medical care and treatment 
for veterans, as defined in section 2 of this Act, who are in need of 
hospitalization for disabilities, determined by the Veterans’. Adminis- 
tration under laws which it administers to be connected with the 
service described in such section, the President is authorized, subject 
to the provisions of this Act, to furnish aid in the form of grants to 
the Republic of the Philippines (a) for the construction and equipping 
of hospitals in the Philippines to be used exclusively for such medical 
care and treatment and (b) for expenses incident to such medical care 
and treatment in either the hospitals so constructed and equipped or 
other hospitals in the Philippines. 

[Sec. 2. For the purposes of section 1 of this Act, the term “‘vet- 
erans’’ means persons who served in the organized military. forces of 
the Government of the Commonwealth of the Philippines while such 
forces were in the service of the armed forces of the United States 
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ursuant to the military order of the President of the United States, 
dated July 26, 1941, including among such military forces organized 
guerrilla forces under commanders appointed, designated, or subse- 

uently recognized by the Commander in Chief, Southwest. Pacific 
Area: or other competent authority in the Army of the United States, 
and who were discharged or released from such service under condi- 
tions other than dishonorable. 

[Sec. 3. Any grant for the construction and equipping of a hospital 
may be made prior to or following its completion: Provided, That. the 
total of such grants shall not exceed $22,500,000. 

[Sec. 4. Grants for expenses incident to hospitalization may be 

made for a period not to exceed ten years to reimburse the Republic 
of the Philippines for moneys expended for such. hospitalization: 
Provided, That the total of such grants for any one calendar year 
shall not exceed the following amounts: for any year prior to 1955, 
$3,285,000; for 1955, $3,000,000; for 1956, $2,500,000; for 1957, 
$2,000,000; for 1958, $1,500,000; and for 1959, $1,000,000.] 
That the President is authorized to assist the Republic of the Philippines 
in providing medical care and treatment for veterans in need of such eare 
and treatment for service-connected disabilities through grants for a 
period of not more than ten consecutive years, beginning with the year 
1950, to reimburse the Republic of the Philippines for expenditures 
incident to the hospitalization of veterans in need thereof for service- 
connected disabilities. The total of such grants for any one calendar 
year shall not exceed the following amounts: For any year before 1956, 
$3,285,000; for 1955, $8,000,000; for 1956, $2,500,000; for 1987, 
$2,000,000; for 1958, $1,500,000; and for 1959, $1,000,000. If agree- 
ment is reached to modify the plan of assistance as provided for in 
paragraph (1) of section 2 of this Act, the grants covering the first half 
of 1958 may be as much as $1,000,000. 

Src. 2. The President, with the concurrence of the Republic of the 
Philippines, is authorized to modify the existing agreement between the 
United States and the Republic of the Philippines entered into to effectuate 
this Act in either or both of the following respects: 

(1) To provide that in lieu of any grants being made after July 1, 
1958, under section 1 of this Act, the Administrator of Veterans’ Affairs 
may enter into a contract with the Veterans Memorial Hospital, with the 
approval of the appropriate department of the Government of the Republic 
of the Philippines under which the United States will pay for hospital 
care in the Republie of the Philippines of veterans determined by the 
Veterans’ Administration to necd such hospital care for service-connected 
disabilities: Such contract must be entered into before July 1, 1958, may 
be for a period of not more than five consecutive fiscal years beginning 
July 1, 1958, and shall provide for payments for such hospital care.at.a 
per diem rate to be jointly determined for each fiscal year by the two Gov- 
ernments to be fair and reasonable; but the total of such payments, plus 
any payments for authorized travel expenses in connection with such 
hospital care, shall not exceed $2,000,000 or any one fiscal year. In 
addition, such modified agreement may provide that, during the period 
covered by such contract, outpatient treatment for veterans determined 
by the Veterans’ Administration to be in need thereof for service-connected 
disabilities shall be provided by the Veterans’ Administration under the 
conditions and subject to the limitations on outpatient treatment appli- 
cable generally to beneficiaries wnder Veterans Regulation Numbered 
7 (a). In addition, such agreement may provide for the payment of 
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travel expenses pursuant to the first section of the Act of March 14, 1940 
(54 Stat. 49; 88 U.S. C., sec. 76), in connection with hospital care or 
outpatient treatment furnished them. 

(2) To provide for the use by the Republic of the Philippines of beds, 
equipment, and other facilities of the Veterans Memorial Hospital at 
Manila, not required for the hospitalization of veterans for service- 
connected disabilities, for the hospitalization of persons at the. discretion 
of the Republic of the Philippines. If such agreement is modified-in 
accordance with this paragraph, such agreement (A) shall specify that 
priority of admission and retention in such hospital shall be accorded 
veterans needing hospitalization for service-connected disabilities, and 
(B) shall not preclude the use of available facilities in the hospital on a 
contract basis for the hospitalization, examination, or outpatient treat- 
ment of persons eligible therefor from the Veterans’ Administration. 

Szc. 3. The Veterans’ Administration is authorized to provide the 
outpatient treatment specified in paragraph (1) of section 2 either through 
facilities maintained by the Veterans’ Administration in the Republic of 
the Philippines or by contracting for such outpatient care. 

Sec. 4. For the purposes of this Act the term— 

(1) ‘veterans’? means persons who served in the organized military 
forces of the Government of the Commonwealth of the Philippines while 
such forces were in the service of the Armed Forces of the United States 
pursuant to the military order of the President of the United States, dated 
July 26, 1941, including among such military forces organized guerrilla 
forces under commanders appointed, designated, or subsequently recog- 
nized by the Commander in Chief, Southwest Pacific Area, or other 
competent authority in the Army of the United States, and who were 
discharged or released from such service under conditions other than 
dishonorable; 

(2) ‘‘service-connected disabilities’ means disabilities determined by 
the Veterans’ Administration under laws which it administers to be 
connected with the service described in paragraph (1) of this section. 

Src. 5. The President may from time to time prescribe such rules 
and regulations and impose such conditions on the receipt of financial 
aid as may be necessary to carry out the provisions of this Act; and 
he may delegate in whole or in part the authority conferred upon him 
by this Act to any officer or officers of the United States. 

Src. 6. There are hereby authorized to be appropriated, out of any 
money in the Treasury not otherwise appropriated, such sums as may 
be necessary to carry out the provisions of this Act. 

Sec. 7. The amendments made to the first four sections of this Act by 
the Act enacting this section shall not affect the availability and use of 
appropriations made before the date of enactment of this section for the 
purposes of this Act as it then existed. 


(Sec. 3 (a) or H. R. 6908) 
VETERANS REGULATION NO. 6 (a), AS AMENDED 


ELIGIBILITY FOR DOMICILIARY OR HOSPITAL CARE, INCLUDING MEDICAL 
TREATMENT 


I. The Administrator of Veterans’ Affairs, within the limits of 
Veterans’ Administration facilities, is authorized to furnish domiciliary 
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or hospital care, including medical treatment, to the following persons 
and in the specified order of preference: 

(a) To honorably discharged veterans of any war, including the 
Boxer Rebellion and the Philippine Insurrection, who are su a 
with injuries or diseases which were incurred or aggravated in line o 
duty in the active military or naval service when in need of hospital 
treatment for such injuries or diseases; and 

To those persons included in paragraph III of part I of Veterans 
Regulation No. 1 (a) who are suffering with injuries or diseases which 
were incurred in line of duty, when in need of hospital treatment for 
such injuries or diseases; 

(b) To persons honorably discharged from the United States Army, 
Navy, Marine Corps, or Coast Guard for disabilities incurred in line 
of duty, who are suffering with injuries or diseases which were incurred 
or aggravated in line of duty in the active service when in need of 
hospital treatment for such injuries: or diseases; 

(c) To veterans of any war, including the Boxer Rebellion and the 
Philippine Insurrection, who served in ‘the active military or naval 
service for a period of ninety days or more and who have been honor- 
ably discharged therefrom, or who, having served less than ninety 
days, were discharged for disability incurred in the service in line of 
duty, who have no adequate means of support, and who are suffering 
with permanent disabilities of tuberculous or neuropsychiatric ail- 
ments, or such other conditions requiring emergency or extensive 
hospital treatment as may be prescribed by the Administrator of 
Veterans’ Affairs, which incapacitate them from earning a living; 

(d) To persons honorably discharged from the United States Army, 
Navy, Marine Corps, or Coast Guard for disabilities incurred in line 
of duty in the active service, who have no adequate means of sup- 
port, and who are suffering with permanent disabilities or tuberculous 
or neuropsychiatric ailments, or such other conditions requiring emer- 
gency or extensive hospital treatment as may be prescribed by the 
Administrator of Veterans’ Affairs, which incapacitate. them from 
earning a living; 

(e) To veterans of any war, including the Boxer Rebellion and the 
Philippine Insurrection, not dishonorably discharged (regardless of 
length of service) who swear that they are unable to defray the ex- 
penses of necessary hospitalization or domiciliary care, when suffer- 
ing with any disability, disease or defect, and when in need of hos- 
pitalization or domiciliary care as may be determined by the 
Administrator of Veterans’ Affairs; 

(f) When in the judgment of the Administrator of Veterans’ Affairs 
he shall determine that it is to the interest of the Government and 
the veterans and under such rules as the Administrator of Veterans’ 
Affairs may promulgate, hospital treatment for diseases or injuries 
may be furnished to retired officers and enlisted men in facilities over 
which the Veterans’ Administration has direct and exclusive juris- 
diction or in other Government facilities for which the Administrator 
of Veterans’ Affairs may contract. 

Il. No clothing shall be furnished to any person admitted to a 
Veterans’ Administration facility and while a member thereof except 
under the following conditions: 

(a) Where the person is indigent and the furnishing of clothing is 
necessary to protect health or sanitation; ) 
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(b) Where the person requires special clothing made necessary by 
the wearing of prosthetic appliances. 

Ill. To persons unable to defray the cost thereof, transportation 
and other necessary expenses incidental thereto will be supplied to 
cover travel to a Veterans’ Administration facility for domiciliary or 
hospital care; to cover return travel to the place from which the person 
proceeded to the facility, when he is regularly discharged upon com: 
pletion of such care; and to cover travel involved in a transfer, deemed 
necessary, from one Veterans’ Administration facility to another, 
All such travel will be subject to grant of prior authorization therefor, 
In the event of death of any such person within the continental limits 
of the United States prior to his discharge from such care, transporta- 
tion expenses (including preparation of the body) for the return of the 
body to the place of burial within the continental limits of the United 
States, or to the place of burial in Alaska if the veteran was a resident 
of Alaska and had been brought to the United States as a beneficiary 
of the Veterans’ Administration for hospital or domiciliary care, may 
be paid in the discretion of the Administrator of Veterans’ Affairs, 
when deemed necessary and as an administrative necessity. In the 
event of death of any such person in a Territory or possession of the 
United States transportation expenses (including preparation of the 
body) for the return of the body to place of burial within the Territory 
or possession may be paid. 

IV. No person shall be entitled to receive domiciliary, medical, or 
hospital care, including treatment, who resides outside of the con- 
tinental limits of the United States or its Territories or possessions: 
Provided, That the Administrator of Veterans’ Affairs may, in his dis- 
cretion, furnish medical or hospital care, including treatment in the 
Republic of the Philippines for disabilities due to service in the armed 
forces of the United States to otherwise eligible veterans, irrespective of 
citizenship status or nature of residence: And provided further, That 
in the discretion of the Administrator of Veterans’ Affairs necessary 
hospital care, including medical treatment, may be furnished to vet- 
erans who are citizens of the United States and who are temporarily 
sojourning or residing abroad, for disabilities due to war service in the 
armed forces of the United States. 

V. The Administrator of Veterans’ Affairs is hereby authorized to 
provide such rules and procedure governing domiciliary or hospital 
care as he may deem proper and necessary. 

VI. (E) The provisos of section 3 of the Act of May 1, 1926 (44 
Stat. 383; U.S. C., title 38, sec. 364b), and of sections 2 and 4 of the 
Act of June 2, 1930 (46 Stat. 492, 493; U.S. C., title 38, secs. 365a, 
365c); that part of the proviso of section 5 of the Act of July 3, 1926, 
extending to and ending with a semicolon (44 Stat. 807; U. S. C., 
title 38, sec. 321a) ; the second proviso of section 5 of the Act of June 9, 
1930 (44 Stat. 530; U.S. C., title 38, sec. 321c); the third proviso of 
section 1 of the Act of August 25, 1937 (50 Stat. 786; U.S. C,, title 38, 
sec. 381-1); the first proviso of section 4 of the Act of May 24, 1938 
(52 Stat. 440; U.S. C., title 38, sec. 370c) ; and all other provisions of 
law or regulation in conflict with the foregoing provisions are hereby 
repealed or modified accordingly. 

VII. Repealed. 

VIII. The Administrator of Veterans’ Affairs is authorized to 
continue hospital and domiciliary care of those persons properly 
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admitted under the laws in effect prior to March 20, 1933} until such 
time as they may be discharged without jeopardizing their health or 


@. 

1X. Subject to such regulations as he may prescribe, the Adminis- 
trator of Veterans’ Affairs is authorized to provide for the purchase of 
tobacco to be furnished to veterans receiving hospital treatment or 
domiciliary care in Veterans’ Administration hospitals or homes. 





(Sec. 3 (b) or H. R. 6908) 
PUBLIC LAW 85-56 


Part C, Tirte V—Muisce.t_tangeous Provisions RELATING TO 
Hospitau Care AND. MeEpiIcaL TREATMENT OF VETERANS 


POWER TO MAKE RULES AND REGULATIONS 


Sec. 521. The Administrator shall prescribe— 

(1) such rules and procedure governing the furnishing of hos- 
pital and domiciliary care as he may deem proper and necessary; 

(2) limitations in connection with the furnishing of hospital 
and domiciliary care; and 

(3) such rules and regulations as he deems necessary in order 
to promote good conduct on the part of persons who are receiving 
hospital or domiciliary care in Veterans’ Administration facilities. 


STATEMENT UNDER OATH 


Src. 522. For the purposes of section 510 (a) (1) and section 510 
(b) (2), the statement under oath of an applicant on such form as 
may be prescribed by the Administrator shall be accepted as sufficient 
evidence of inability to defray necessary expenses. 


FURNISHING OF CLOTHING 


Sec. 523. The Administrator shall not furnish clothing to persons 
who are in Veterans’ Administration facilities, except (1) where the 
furnishing of such clothing to indigent persons is necessary to protect 
health or sanitation, and (2) where he furnishes veterans with special 
clothing made necessary by the wearing of prosthetic appliances. 


HOSPITAL CARE AND MEDICAL SERVICES ABROAD 


(Sec. 524. The Administrator shall not furnish hospital or domi- 
ciliary care or medical services outside the continental limits of the 
United States, or a Territory, Commonwealth, or possession of the 
United States, except that he may furnish necessary hospital care and 
medical services for service-connected disabilities incurred during a 
period of war to veterans who are citizens of the United States tem- 
porarily sojourning or residing abroad.] 

Sec. 524. (a) Except as provided in subsection (6), the Administrator 
shall not furnish hospital or domiciliary care or medical services outside 
the continental limits of the United States, or a Territory; Common- 
wealth, or possession of the United States. 
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(6) The Administrator may furnish necessary hospital care and mediea) 
services for any service-connected disability— 
(1) if incurred during a period of war, to any veteran who is @ 
citizen of the United States temporarily sojourning or residing 
abroad except in the Republic of the Philippines; or 


(2) whenever incurred, to any veteran in the Republic of the 
Philippines. 


ARRESTS FOR CRIMES IN HOSPITAL AND DOMICILIARY RESERVATIONS 


Sec. 525. For the purpose of maintaining law and order and of 
peotecny persons and property at hospitals and domiciliaries of the 
Jeterans’ Administration, the Administrator may designate at such 
hospitals and domiciliaries persons who shall have authority to make 
arrests for any crime or offense against the United States committed 
on the reservation of the hospital or domiciliary. Any person so 
arrested shall be taken forthwith before the nearest United States 
commissioner, within whose jurisdiction the hospital is located. 


REIMBURSEMENT FOR LOSS OF PERSONAL EFFECTS BY FIRE 


Sec. 526. The Administrator shall, under regulations which he shall 
prescribe, reimburse veterans in Veterans’ Administration hospitals 
and domiciliaries for any loss of personal effects sustained by fire 
while such effects were stored in designated locations in Veterans’ 
Administration hospitals or domiciliaries. 


PERSONS ELIGIBLE UNDER PRIOR LAW 


Src. 527. Persons who have a status which would, under the laws 
in effect on the day before the effective date of this Act, entitle them 
to the medical services, hospital and domiciliary care, and other bene- 
fits, provided for in this title, but who do not meet the service require- 
ments contained in this title, shall be entitled to such benefits not- 
withstanding failure to meet such service requirements. 


Part D—Hospirat ano Mepicat Carre ror CoMMONWEALTH OF 
THE Puitippines ArMy VETERANS 


GRANTS TO THE REPUBLIC OF THE PHILIPPINES 


Src. 531. The President is authorized to assist the Republic of the 
Philippines in providing medical care and treatment for Commonwealth 
Army veterans in need of such care and treatment for service-connected 
disabilities through grants to reimburse the Republic of the Philippines 
for expenditures incident to hospital care of Commonwealth Army 
veterans in need thereof for such disabilities. The total of such grants 
shall not exceed $1,500,000 for the calendar year 1958, and $1,000,000 
Jor the calendar year 1959. If agreement is reached to modify the plan 
of assistance as provided for in paragraph (1) of section 532, the total of 
grants for 1958 up to July 1 may be as much as $1,000,000. 


MODIFICATION OF AGREEMENT WITH THE REPUBLIC OF THE PHILIPPINES 
EFFECTUATING THE ACT OF JULY 1, 1948 


Src. 582. The President, with the concurrence of the Republic of the 
Philippines, is authorized to modify the agreement between the United 
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States and the Republic of the Philippines respecting hospitals and medical 
care for Commonwealth Army veterans (63 Stat. 2593) in either or both 
of the following respects: 

(1) To provide that in lieu of any grants being made after July 1, 
1958, eatle section 531, the Admimstrator may enter into a con- 
tract with the Veterans Memorial Hospital, with the approval of the 
appropriate department of the Government of the Republic of the 
Philippines, under which the United States will pay for hospital 
care in the Republic of the Philippines of Commonwealth Army 
veterans determined by the Administrator to need such hospital care 
for service-connected disabilities. Such contract must be entered into 
before July 1, 1958, may be for a period of not more than five con- 
secutive fiscal years beginning July 1, 1958, and shall provide for 
payments for such hospital care at a per diem rate to be jointly 
determined for each fiscal year by the two Governments to be fair and 
reasonable; but the total of such payments plus any payments for 
authorized travel expenses in connection with ak hospital care 
shall not exceed $2,000,000 for any oes fiscal year. In addition 
such modified agreement may provide that, during the period covered 
by such contract, medical services for Commonwealth Army veterans 
determined by the Administrator to be in need thereof for service- 
connected disabilities shall be provided either in Veterans’ Adminis- 
tration facilities, or by contract, or otherwise, by the Administrator 
in accordance with the conditions and limitations applicable gen- 
erally to beneficiaries under section 512. 

(2) To provide for the use by the Republic of the Philippines of 
beds, equipment, and other facilities of the Veterans Memorial Hos- 
pital at Manila, not required for hospital care of Commonwealth 
Army veterans for service-connected disabilities, for Menges care of 
other persons in the discretion of the Republic of the Philippines. 
If such agreement is modified in accordance with this praagraph 
such agreement (A) shall specify that priority of admission a 
retention in such hospital shall be accorded Commonwealth Army 
veterans needing hosyrtal care for service-connected disabilities, and 
(B) shall not preclude the use of available facilities in such hospital 
on a contract basis for hospital care or medical services for persons 
eligible therefor from the Veterans’ Administration. 

In addition, such agreement may provide for the payment of travel ez- 
penses pursuant to section 2101 for Commonwealth Army Veterans in 
connection with hospital care or medical services furnished them, 


SUPERVISION OF PROGRAM BY THE PRESIDENT 


Src. 533. The President, or any officer of the United States to whom 
he may delegate his authority under this section, may from time to time 
prescribe such rules and regulations and impose such conditions on the 
receipt of financial aid as may be necessary to carry out this part. 


DEFINITIONS 


Sec. 534. For the purposes of this part— 

(1) The term “Commonwealth Army veterans” means persons who 
served before July 1, 1946, in the organized military forces of the Govern- 
ment of the Philippines, while such forces were in the service of the Armed 
Forces pursuant to the military order of the President dated July 26, 
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1941, including among such military forces organized guerrilla, forces 
under commanders appointed, designated, or subsequently recognized by, 
the Commander in Chief, Southwest Pacific Area,.or other competent 
authority in the Army of the United States, and who were discharged op 
released from such service under conditions other than dishonorable. 

(2) The term “‘service-connected disabilities’ means disabilities 
determined by the Administrator under laws administered by the Veterans’ 
Administration to have been ineurred in or aggravated by the service 
described in paragraph (1) in line of duty. 





(Sec, 2105) 
CERTAIN SERVICE DEEMED NOT TO BE ACTIVE SERVICE 


Sec. 2105. (a) Service before July 1, 1946, in the organized military 
forces of the Government of the Commonwealth of the Philippines, 
while such forces were in the service of the Armed Forces pursuant 
to the military order of the President dated July 26, 1941, including 
among such military forces organized guerrilla forces under commanders 
appointed, designated, or subsequently recognized by the Commander in 
Chief, Southwest Pacific Area, or other competent authority in the Army 
of the United States, shall not be deemed to have been active mili- 
tary, naval, or air service for the purposes of any law of the United 
States conferring rights, privileges, or benefits upon any person by 
reason of the service of such person or the service of any other person 
in the military, naval, or air service of the United States, except bene- 
fits under— 

(1) the National Service Life Insurance Act of 1940, with re- 
spect to contracts of imsurance entered into before February 18, 
1946; 

(2) the Missing Persons Act; and 

(3). titles ITI and VIIT of this Act and title Il of the Service- 
men’s and Veterans’ Survivor Benefits Act; 

Payments under such titles IIT, VIII, and Il shall be made at the 
rate of one peso for each dollar otherwise authorized, and where 
annual income is a factor in entitlement to benefits, the dollar limita- 
tions in the law specifying such annual income shall apply. at the rate 
of one Philippine peso for each dollar.. Any payments made before 
February 18, 1946, to any such member under such laws conferring 
rights, benefits, or privileges shall not be deemed to have been invalid 
by reason of the circumstance that his service was not service in the 
military or naval forces of the United States, or any component 
thereof within the meaning of any such law. 

(b) Service in the Philippine Scouts under section 14 of the Armed 
Forces Voluntary Recruitment Act of 1945 shall not be deemed to 
be active military, naval, or air service for the purposes of any of the 
laws administered by the Veterans’ Administration except— 

(1) the National Service Life Insurance Act of 1940, with 
respect to contracts of insurance entered into (A) before May 27, 
1946, or (B) under section 620 or 621 thereof; 

(2) the Servicemen’s Indemnity Act of 1951; and 

(3) title III of this Act and title II of the Servicemen’s and 
Veterans’ Survivor Benefits Act. 
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Payments under such titles ITP and If shall be made-at: the rate of 
one peso for each dollar otherwise ‘authorized, and where annual 
income is a factor in entitlement to benefits, the dollar limitations.in 
the law specifying such annual income shall apply at the rate of one 
Philippine peso for each dollar. 





(Par. (203) or Src. 2202 (RePRALs)) 


(203) (A) The second paragraph under the center heading “vrr- 
ERANS’ ADMINISTRATION” in the Second Deficiency Appropriation 
Act, [1938] 1948 (62 Stat. 1035; 38 U.S. C., sec. 252 note). 

(B) The Act of July 1, 1948 (62 Stat. 1210; 50 App. U. S. C.; 
secs. 1991-1996). 


(Src. 2306) 
CONTINUING AVAILABILITY OF APPROPRIATIONS 


Sec. 2306. (a) Amounts heretofore appropriated to carry out the 
purposes of any provision of law repealed by this Act, and available 
on the day before the effective date of this Act, shall be available to 
carry out the purposes of the corresponding provisions of this Act. 

(b) The availability and use of appropriations heretofore made for the 
purposes of the Act of July 1, 1948 (60 Stat. 1210; 50 App. U.S. C., 
secs. 1991-1996), shall not be affected by the repeal of such Act. 





TABLE OF CONTENTS, TITLE V 


Titte V—Hospitat DomIcILiaRy, AND MeEpicat CARE 


PART A—DEFINITIONS 
Sec. 501. Definitions. 
Sec. 502. Presumption relating to psychosis. 


PART B-——-HOSPITAL OR DOMICILIARY CARE AND MEDICAL TREATMENT 


Sec. 510. Eligibility for hospital and domiciliary care. 

Sec. 511. Hospitalization during examinations and in emergencies. 
Sec. 512. Eligibility for medical treatment. 

Sec. 513. Fitting and training in use of prosthetic appliances. 

Sec. 514. Seeing-eye dogs. 

Sec. 515. Tobacco for hospitalized veterans. 


PART C—MISCELLANEOUS PROVISIONS RELATING TO HOSPITAL CARE AND MEDICAL 
TREATMENT OF VETERANS 


Sec. 521. Power to make rules and regulations. 

Sec. 522. Statement under oath. 

Sec. 525. Furnishing of clothing. 

Sec. 524. Hospital care and medical services abroad. 

Sec. 525. Arrests for crimes in hospital and domiciliary reservations. 
Sec. 526. Reimbursement for loss of personal effects by fire. 

Sec. 527. Persons eligible under prior law. 
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PART D-—-HOSPITAL AND MEDICAL CARE FOR COMMONWEALTH OF THE PHILIPPINES 
ARMY VETERANS 


Sec. 531. Grants to the Republic of the Philippines. 
Sec. 582. Modification of agreement with the Republic of the Philippines effectuating 
the Act of July 1, 1948. 
Sec. 533. Supervision of program by the President, 
Sec. 534. Definitions. 
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REDEFINING THE TERM “STATE” UNDER VETERANS’ READJUST- 
MENT ACT OF 1952, PUBLIC LAW 550, 82D CONGRESS, AND WAR 
ORPHANS’ EDUCATIONAL ASSISTANCE ACT OF 1956, PUBLIC LAW 
634, 84TH CONGRESS 





Juty 11, 1957 —Committed to the Committee of the Who!e House on the State 
of the Union and ordered to be printed 


Mr. Treaacue of Texas, from the Committee on Veterans’ Affairs, 
submitted the following 


REPORT 


[To accompany H. R. 7251] 


The Committee on Veterans’ Affairs, to whom was referred the bill 
(H. R. 7251) to amend the definition of the term, “State,” in the 
Veterans’ Readjustment Assistance Act and the War Orphans’ 
Educational Assistance Act to clarify the question of whether the 
benefits of those acts may be afforded to persons pursuing a program 
of education or training in the Panama Canal Zone, having considered 
the same, report favorably thereon with an amendment and recom- 
mend that the bill, as amended, do pass. 

The amendment is as follows: 


On page 2, immediately after line 7, insert the following: 


Sec. 3. (a) Section 304 (c) of the War Orphans’ Educa- 
tional Assistance Act of 1956 is amended by inserting imme- 
diately after “State” the following: “or in the Republic of 
the Philippines’. 

(b) Section 308 (b) (2) of such Act is amended by inserting 
immediately after “State law” the following: ‘(or in the 
case of the Republic of the Philippines, Philippine law)’’. 

(c) Section 501 of such Act is amended by adding at the 
end thereof the following: 

““(f) Where any provision of this Act authorizes or requires 
any function, power, or duty to be exercised by a State, or by 
any officer or agency thereof, such function, power, or duty 
shall, with respect to the Republic of the Philippines, be 
exercised by the Administrator,” 
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EXPLANATION OF THE BILL 


This bill amends the definition of the term “State” as set forth in 
the Veterans’ Readjustment Assistance Act of 1952, Public Law 550 
82d Congress (GI bill of rights for Korean veterans), and the War 
Orphans’ Educational Assistance Act of 1956, Public Law 634, 84th 
Congress, in order to make clear that the benefits of those acts may be 
given to persons pursuing a course of education and training in the 
Panama Canal Zone. 

It could be logically argued that the present definition of “State” 
included in both of these laws is sufficiently broad to warrant an in- 
terpretation that education and training may be afforded to eligible 
persons in the Panatha Canal Zone.’ However, in order to make it 
abundantly clear that such is the ease and to'remove certain doubts 
which have been expressed, this amendatory legislation is necessary. 

The latest information available indicates that this bill would be 
of limited application since there are only 27 veterans enrolled, in 
courses in the Panama Canal Zone under the provisions of Public 
Law 550. There are only 33 children in the zone who meet the 
basic criteria for eligibility under Public Law 634. The Veterans’ 
Administration therefore estimates that‘the total cost of this program 
would not exceed $30,000 for any 1 year. 

The amendment made: to this bill would permit approximately 
2,900 children of deceased United States veterans whose deaths were 
attributable to service in World War I, World War LI, or the Korean 
conflict to receive the benefits of the War Orphans’ Educational 
Assistance Act while residing in the Republic of the Philippines. 
The amendment would not have the effect of making, the benefit 
available to the children of former members of the Philippine Com- 
monwealth Army or of the ‘““New Scouts” who enlisted under section 
14 of the Armed Forces Voluntary Recruitment, Act of 1945. These 
last-mentioned groups are eligible for only a limited range of veterans’ 
benefits by virtue of the two so-called Rescission Acts (Public Laws 
301 and 391, 79th Cong.), and the amendment does not enlarge, the 
range of benefits presently available to these groups. 

The report of the Veterans’ Administration follows: 


VETERANS’ ADMINISTRATION, 
OFFICE OF THE ADMINISTRATOR OF VETERANS’ AFFAIRS, 
Washington, D. C., April 17, 1957. 
Hon. Sam Raysurn, 
Speaker of the House of Representatives, 
Washington, D. C. 

Dear Mr. Speaker: There is transmitted herewith a draft of a bill 
to amend section 201 (9) of the Veterans’ Readjustment Assistance 
Act of 1952 and section 102 (a) (11) of the War Orphans’ Educational 
Assistance Act of 1956, with the request that it be introduced in order 
that it may be considered for enactment. 

The proposed bill would amend the definition of the term “State” 
in the indicated section of each of the mentioned acts, so as to clarify 
the question as to whether the benefits of those acts may be afforded 
to persons pursuing a program of education or training in the Panama 
Canal Zone. 
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‘Beth the Veterans’. Readjustment Assistance Act.of ,1952.and the 
War Orphans’ Edueational, Assistance /Act, of 1956, prohibit, the. enroll- 


ment of eligible persons in courses of. education or. training to be 
_pursued at an educational institution or training establishment which 


is not located in @ “‘State,’’ as defined in those acts, except that, under 
the Veterans’ Readjustment Assistance, Act, eligible veterans ,may 
pursue a program of education at an approved educational institution 


of higher learning, whether.or not it is located in a State, 


Both acts inelude in their definition of the term. “‘State”’ the several 
States, Territories, and possessions, of the United States, and the 
District of Columbia. The War Orphans’ Educational Assistance Act 
which was enacted after the establishment of the Commonwealth. of 
Puerto Rico, makes specific reference to that Commonwealth in its 
definition of “State”; however, neither act specifies the Panama Canal 
Zone in such definition. 

The Panama Canal Zone is under, the jurisdiction of the United 
States on a lease basis with the Republic of Panama,..,.The Canal 
Zone Government is headed by a Governor who is responsible to the 
Assistant Secretary of the Army (Civil-Military Affairs), Department 
of Defense, for all military and civilian affairs of the Canal. Zone, 
including the operation of the schools there. Hence, on the basis 
that the Panama Canal Zone could be deemed a possession of the 
United States for such purpose, courses offered by educational institu- 
tions or training establishments in the Canal Zone have been approved 
for the enrollment of eligible veterans under the Veterans’ Readjust- 
ment Assistance Act. 

This matter has been the subject of recent review’ in the Veterans’ 
Administration in connection with administration of the War Orphans’ 
Educational Assistance Act, approved June 29, 1956, and it now ap- 
pears that it is seriously questionable ‘as to whether the Panama 
Canal Zone may properly be regarded as within the definitioniof the 
term State” in either act. Hence, it has been determined that the 
enrollment of otherwise eligible persons under: the War Orphans’ 
Educational Assistance Act in courses offered by educational or train- 
ing institutions located in the Panama Canal Zone, and the further 
enrollment of veterans under the Veterans’ Readjustment) Assistance 
Act in courses offered by such institutions (other than approved insti- 
tutions of higher learning), will not be approved pending considera- 
tion of this matter by the Congress. 

As of November 30, 1956, there were 27 veterans enrolled in courses 
i schools and training establishments (other than approved ‘institu- 
tions of higher learning) in the Canal Zone under the Veterans’ Read- 
eeanen Assistance Act. As préviously indicated, no person has 

en permitted to enroll in a school in the Canal Zone under the War 
Orphans’ Educational Assistance ‘Aét. It ‘is understood that there 
are 33 children in the Canal Zone who apparently meet the basic 
criteria for entitlement to the benefits of that act apart from the 
question which the proposed legislation would clarify. 

Section 2 of the proposed bill would provide that the clarifying 
amendment to section 201 (9) of the Veterans’ Readjustment Assist- 
ance Act of 1952, proposed by section 1 of the bill, shall be deemed to 
have been in effect since July 16, 1952, the effective date of that act. 
This is believed essential in order to avoid a question with regard to 
the status of those veterans now pursuing a program of education in 
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the Canal Zone under the Veterans’ Readjustment Assistance Act 
as heretofore construed by the Veterans’ Administration. 

If the proposed measure is enacted, it is estimated that the maxi. 
mum additional expenditure for training under the Veterans’ Read- 
justment Assistance Act probably will not exceed $20,000 for any 
1 year during the remainder of the program authorized by that 
act, which terminates on January 31, 1965. It is estimated, also, 
that enactment of the proposed measure as it relates to the War 
Orphans’ Educational Assistance Act would probably not increase 
the cost more than $10,000 for any 1 year. 

For the foregoing reasons, it is respectfully requested that the 
proposed legislation be introduced and considered for enactment as 
soon as possible. 

Advice has been received from the Bureau of the Budget that 
there would be no objection to the transmittal of the proposed draft 
to the Congress for its consideration. 

Sincerely yours, 
H. V. Hietey, Administrator, 


A BILL To amend the definition of the term, “State,” in the Veterans’ 
Readjustment Assistance Act and the War Orphans’ Educational 
Assistance Act to clarify the question of whether the benefits of those 
Acts may be afforded to persons pursuing a program of education or 
training in the Panama Canal Zone 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, That 
section 201 (9) of the Veterans’ Readjustment Assistance 
Act of 1952 and section 102 (a) (11) of the War Orphans’ 
Educational Assistance. Act of 1956 are each amended by 
striking all words after the word “State” and inserting the 
following in lieu thereof: “means each of the several States, 
the Territories and possessions of the United States, the 
District of Columbia, the Commonwealth of Puerto Rico, 
and the Panama Canal Zone’’. 

Suc. 2. The amendment made by this Act to section 201 (9) 
of the Veterans’ Readjustment Assistance Act of 1952 shall be 
deemed to have been in effect since July 16, 1952. 


RAMSEYER RULE 


In accordance with clause 3 of rule XIII of the Rules of the House 
of Representatives, the changes made in existing law by the bill are 
shown as follows (existing law proposed to be omitted is in black 
brackets; new matter is in italics; existing law in which no changes 
are proposed is shown in roman): 
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VETERANS’ READJUSTMENT ASSISTANCE ACT OF 1952 
Public Law 550, 82d Congress 
TITLE II—EDUCATIONAL AND VOCATIONAL ASSISTANCE 
Part I—Desrinitions 


Sec. 201. (88 U. S. C. 911.) For the purpose of this title— 

(1) the term “basic service period” means the period beginning on 
June 27, 1950, and ending on January 31, 1955, except that with 
respect to persons in the active service in the Armed Forces on Jan- 
uary 31, 1955, such term means the period beginning on June 27, 1950, 
and ending on the date of the person’s first discharge or release from 
such service after January 31, 1955; 

(2) the term “eligible veteran” means any person who is not in the 
active service of the Armed Forces and who— 

(A) has served in the active service in the Armed Forces at 
any time during the period beginning on June 27, 1950, and 
ending on January 31, 1955, 

(B) has been discharged or released from such active service 
under conditions other than dishonorable, and 

(C) has served in the active service in the Armed Forces for 
ninety days or more (exclusive of any period he was assigned by 
the Armed Forces to a civilian institution for a course of educa- 
tion or training which was substantially the same as established 
courses offered to civilians, or as cadet or midshipman at one of 
the service academies), or has been discharged or released from 
active service by reason of an actual service-incurred injury or 
disability ; 

(3) the term “program of education or training” means any single 
unit course or subject, any curriculum, or any combination of unit 
courses or subjects, which is generally accepted as necessary to fulfill 
requirements for the attainment of a predetermined and identified edu- 
cational, professional, or vocational objective; 

(4) the term “course” means an organized unit of subject matter 
in which instruction is offered within a given period of time or which 
covers a specific amount of related subject matter for which credit 
toward graduation or certification is usually given; 

(5) the term “dependent” means— 

(A) a child (as defined in pa aph VI of Veterans Regulation 
Numbered 10, as enaaiiidiod) aba eligible veteran, 

(B) a parent (as defined in paragraph VII of Veterans Regula- 
tion Numbered 10, as canna of an eligible veteran, if the 
parent is in fact dependent upon the veteran, and 

(C) the wife of an eligible veteran, or, in the case of an eligible 
veteran who is a woman, her husband if he is in fact dependent 
upon the veteran; 
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(6) the term ‘educational institution” means any public or private 
elementary school, secondary school, vocational school, correspond- 
ence school, business school, junior college, teachers college, college, 
normal school, professional school, university, scientific or, technical 
institution, or other institution furnishing education for adults: 

(7) the term ‘training establishment’’ means any business or other 
establishment providing apprentice or other training on the job, in- 
cluding those under the supervision of a college or university or any 
State department of education, or any State apprenticeship agency, 
or any State board of vocational education, or any joint apprentice 
committee, or the Bureau of Apprenticeship established in accordance 
with Publie Law 308, Seventy-fifth Congress, or any agency ofthe 
Federal Government authorized to supervise such training; 

(8) the term ‘‘Armed Forces” means the Army, the Navy, the Air 
Force, the Marine Corps, and the Coast Guard of the United States; 

(9) the term ‘State’? means each of the several States, the Terri- 
tories and possessions of the United States, [and] the District of Colum- 
bia, the Commonwealth of Puerto Rico, and the Panama Canal Zone; 

(10) the term “‘Administrator’’ means the Administrator of Veterans’ 
Affairs; 

(11) the term ‘‘Commissioner”’ means the United States Commis- 
sioner of Education. 





WAR ORPHANS’ EDUCATIONAL ASSISTANCE ACT OF 1956 
Public Law 634, 84th Congress 


DEFINITIONS 


Sec. 102. (88 U. S. C. 1032) (a) For the purposes of this Act— 

(1) The term “World War I” means the period beginning on April 
6, 1917, and ending on November 11, 1918. 

(2) The term ‘‘World War II” means the period beginning on De- 
cember 7, 1941, and ending on December 31, 1946. 

(3) The term ‘Korean conflict’? means the period beginning on 
June 27, 1950, and ending on January 31, 1955. 

(4) The term “eligible person” means a child of a person who died 
of a disease or injury meurred or aggravated in line of duty in the 
active service in the Armed Forces during World War I, World 
War II, or the Korean conflict, but only if such service did not termi- 
nate under dishonorable conditions. ‘The standards and criteria for 
determining incurrence or aggravation of a disease or injury in line 
of duty shall be those applicable under disability compensation laws 
administered by the Veterans’ Administration. 

(5) The term “child” means a legitimate or legally adopted child, 
a stepchild if he was a member of the household of the parent: from 
whom eligibility is derived, or an illegitimate child if it 1s shown by 
evidence satisfactory to the Administrator that the person from whom 
eligibility is derived was the parent. 

(6) The term “‘Armed Forces” means the Army, Navy, Air Force, 
Marine Corps, and Coast Guard of the United States. 
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(7) The term “duty with the Armed Forces” as used in section 203 
means (A) full-time duty in the active military or naval service, other 
than for training purposes, (B) full-time active duty for training 
for a period of six or more consecutive months by a member of a 
reserve component (including the National Guard), or (C) active duty 
for training required by section 262 (c) (1) of the Armed Forces 
Reserve Act of 1952. 

(8) The term “parent or guardian” means a father, a mother, a 
father through adoption, a mother through adoption, a fiduciary 
legally appointed by a court of competent jurisdiction, or any person 
who is determined by the Administrator in accordance with section 21 
of the World War Veterans’ Act, 1924, as amended (38 U. S. C., 
sec. 450), to be otherwise legally vested with the care of the eligible 
person. 

(9) The term “program of education” means any curriculum or 
any combination of unit courses or subjects pursued at an educational 
institution which is generally accepted as necessary to fufill the 
requirements for the attainment of a predetermined and identified 
educational, professional, or vocational objective. 

(10) The term “educational institution” means any public or pri- 
vate secondary school, vocational school, business school, junior 
college, teachers’ college, college, normal school, professional school, 
university, or scientific or technical institution, or any other institu- 
tion if it furnishes education at the secondary school level or above. 

(11) The term ‘State’ means each of the several States, the Terri- 
tories[,] and possessions of the United States, the District of Colum- 
bia, [and] the Commonwealth of Puerto Rico, and the Panama Canal 
Zone. 

(12) The term ‘‘Administrator” means the Administrator of Vet- 
erans’ Affairs. 

(13) The term “special restorative training” means training fur- 
nished under title LV. 

(b) If an eligible person has attained his majority and is under no 
known legal disability, all references in this Act to “parent or guard- 
ian” shall refer to the eligible person himself. 

(c) Any provision of this Act which requires any action to be 
taken by or with respect to the parent or guardian of an eligible person 
who has not attained his majority, or who, having attained his major- 
ity, is under a legal disability, shall not apply when the Administrator 
determines that its application would not be in the best interest of the 
eligible person, would result in undue delay, or would not be adminis- 
tratively feasible. In such a case the Administrator, where necessary 
to protect the interest of the eligible person, may designate some other 
person (who may be the eligible person himself) as the person by or 
with respect to whom the action so required should be taken. 
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TERMINATION OF VETERANS’ EDUCATION APPEALS 
BOARD 


Juty 11, 1957.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Treacue of Texas, from the Committee on Veterans’ Affairs, 
submitted the following 


REPORT 


[To accompany H. R. 8076] 


The Committee on Veterans’ Affairs, to whom was referred the bill 
(H. R. 8076) to provide for the termination of the Veterans’ Education 
Appeals Board established to review certain determination and actions 
of the Administrator of Veterans’ Affairs in connection with education 
and training for World War II veterans, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 

EXPLANATION OF THE BILL 


Under the terms of Public Law 266, 81st Congress, a Veterans’ 
Tuition ee Board was created to consist of three members 
appointed by the Administrator of Veterans’ Affairs for the purpose 
of hearing complaints of any school which was dissatisfied with the 
determination of the rate of payment for tuition and other charges 
pe under Public Law 346, 78th Congress—the so-called World 

ar II GI bill of rights. 

Subsequently, Public Law 610, 81st Congress, created a Veterans’ 
Education Appeals Board to replace the Veterans’ Tuition Appeals 
Board. The new Board also consisted of three members but were 
appointed by the President; this Board was to be an independent 
Board. Cases pending before the old Board were transferred to and 
decided by the new Board. 

Public Law 610 gave the new Board authority to review any con- 
tract entered into by any education or training institution which 
covered: a period subsequent to August 24, 1949, the effective date 
of Public Law 266. On the other hand, any contract which expired 
prior to August 24, would not be covered. 
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2. . TERMINATION \OF’ VETERANS' EDUCATIONAL APPEALS. BOARD 


The Veterans’ Education Appeals Board, in the judgment of the 
committee, has performed a most useful function. Its decisions have 
been promptly rendered and have been equitable. The numerous 
cases presented to the Board have involved many which were in direct 
conflict with decisions of the Administrator of Veterans’ Affairs or his 
representative. | 

The education provisions of the Servicemen’s Readjustment Act 
have largely come to a close by virtue of the delimiting date, July 25, 
1956. The Veterans’ Education Appeals Board, through its Chair- 
man, has officially advised the committee that, in its judgment, its 
operation should be terminated. Therefore, the purpose of this act 
is to terminate the operations of the Board, 60 days after. enactmen 
and to provide that its records shall be transferred to the National 
Archives and Records Service of the General Services Administration, 
to be made available by that agency for the inspection and use of any 
interested party. 

It is the decision of the committee that the interest of all concerned 
could best be served by providing for the transfer of these records to 
the National Archives and Records Service of the General Services 
Administration, rather than transferring them to the jurisdiction of 
the Veterans’ Administration. 

There have been many disagreements between this Board and the 
Veterans’ Administration. ‘The VA has been reluctant in many 
instances to recognize that this Board was, in fact, independent. For 
that reason it seems wise that the records should be available through 
an independent agency of the Government rather than through an 
agency which was hostile on many occasions to the operation of the 
Board. 

As indicated, the enactment ofthis legislation would result in a 
saving of approximately $35,000 during fiscal year 1958. 

The report of the Veterans’ Administration and pertinent. sections 
of letters received from the Chairman of the Veterans’ Education 
Appeals Board and the Comptroller General follow: 


Vererans’ Epucation Apprats Boarp, 


March 25, 1957. 
Hon. Ourn E. Treacue, 
Chairman, Committee on Veterans’ Affairs, 
House of Representatives, Washington, D. C. 

Dear Mr. Teacue: For months the members of the Veterans’ 
Education Appeals Board have kept close attention to the trend of 
our workload. As you know, beginning in early 1954 we began to 
reduce expenditures for both personnel and space, and have continued 
to do so as often.as we felt the situation would permit. From time 
to time Mr. Arpin has conferred with you or Mr. Meadows regarding 
the progress of the Board. At our February meeting we again 
reviewed the situation, on the basis of our records and informal 
information obtained from the Veterans’ Administration. Colonel 
Miller, Mr. Arpin, and I considered it advisable that the time had 
arrived for a conference with you to discuss a repeal of that part 
of Public Law 610 which set up the Board, and Mr. Arpin was asked 
to secure your views in the matter. This he did on February 12, 1957. 

Since that time you have forwarded to us a draft of a bill designed 
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té terminate the ‘Board’s function. At a Board meeting held in 
Kansas City, Mo., on March 14 and 15, 1957, the members of the 
Board reviewed this matter from a variety of angles: 

Commenting informally, we wish to state, at the outset, that we 
believe the present draft will adequately accomplish the purpose 
intended since we are unable to visualize any ill effects, now or later, 
from the introduction and enactment of the bill in its present form. 
The relatively few disputes which might arise between schools and 
the VA can now be expeditiously handled by our courts without fear 
of overloading their dockets. 

Certain suggestions were made during our meeting which I would 
like to pass on to you. 

1. As to the termination date, viz: 30 days after the date of enact- 
ment: If the bill were so worded that the right to file ‘new appeals 
would cease immediately upon enactment, and that the Board would 
thereafter be afforded a reasonable time to close out (perhaps 60 days), 
we would be able to handle most (all, it is hoped) of the matters now 
before us, or which might be commenced during the time required to 
get the bill through the Congress. The additional 60-day period could 
then be devoted exclusively to such matters as, the final compilation 
of our decisions in bound volumes, the preparation of a final report 
and history, te disposition of our records, and any other administra- 
tive requirement necessary in closing out an operation such as this. 

2. As to the disposition of Board records: It has been suggested 
that they be turned over to the Justice Department, or more prefer- 
ably to the Archives. The thinking back of this is that, in every case, 
the Veterans’ Administration has been a party, and any appeals or 
actions arising after our decision are referred to and handled by the 
Justice Department. In Archives the record of the hearings before 
the Board might be more accessible to both parties. 

Although beyond the scope of this particular matter, a suggestion 
was also advanced that it might be advisable at this time to think of 
placing a cutoff date on the VA’s right to reaudit or otherwise raise 
questions regarding past payments made to schools or veterans under 
the expired GI bill. Of course, this suggestion was advanced without 
specific knowledge of the extent of the present operations of the VA 
along this line and only on the basis of the review of the number of 
disputes brought before the Board in the last year. 

With continued high esteem, I remain, 

Sincerely yours, 
Cuarites M,; Tuompson, Chairman, 





CompTROLLER GENERAL OF THE UNITED’ STATES, 
Washington, March 13, 1957. 
Hon. Otrw E. Tracur, 
Chairman, Committee on Veterans Affairs, 
House of Representatives. 

Dear Mr. Cuarrman: Further reference is made to your letter of 
February 28, 1957, requesting our comments on a draft of a bill pro- 
posing the termination of the Veterans’ Education Appeals Board. 

The Veterans’ Education Appeals Board was created for the purpose 
of providing an independent forum to which institutions who were dis- 
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satisfied with the actions of the Administrator of the Veterans’ Admin- 
istration concerning compensation payable for education and training 
furnished to veterans under title II of the Servicemen’s Readjustment 
Act of 1944, Public Law 346, 78th Congress (58 Stat. 284, 287) and its 
amendments might appeal for reconsideration and a final administra- 
tive determination. The education and training program provided by 
the 1944 act has come practically to a close and it is understood that 
the docket of the Board is, or shortly will be, clear. 

Furthermore, such claims as may be pending in the Veterans’ 
Administration or which may hereafter arise and are not concluded 
administratively to the satisfaction of the institutions concerned may 
be submitted to the General Accounting Office for settlement and 
adjustment. (See 31 U. S. C. 71, 71a; see also, 31 U. S. C. 236, 
providing for submission to Congress by the Comptroller General of 
meritorious claims against the United States not subject to lawful 
adjustment by use of an appropriation theretofore made.) The 
institutions are also privileged to present claims and to obtain judicial 
review of settlements made administratively or by the General 
Accounting Office through appropriate proceedings in the United 
States district courts (28 U.S. C. 1346, 2401) or the United States 
Court of Claims (28 U.S. C. 1491, 2501). It therefore appears that 
should the Board be terminated the existing remedies will be adequate 
for the handling of any outstanding claims under this program. 

With respect to the provision for transferring the records of the 
Board to the Veterans’ Administration, it may be noted that the 
Veterans’ Administration was an opposing party in the proceedings 
before the Board. Moreover, some of these cases may Smee the 
subject of litigation in which event the Attorney General will be 
primarily responsible for determining the action to he taken on behalf 
of the Government. (See sec. 5, Executive Order No. 6166, 
June 10, 1933, 5 U.S. C. 132, note.) Under such circumstances it is 
believed consideration might be given to the desirability of trans- 
ferring such records to the Department of Justice rather than to the 
Veterans’ Administration. 

Sincerely yours, 
JosEPH CAMPBELL, 


Comptroller General of the United States. 





VETERANS’ ADMINISTRATION, 
Orricr OF THE ADMINISTRATOR OF VETERANS’ AFFAIRS, 
Washington 25, D. C., June 24, 1957. 
Hon. Ourn E. Tracue, 
Chairman, Committee on Veterans’ Affairs, 
House of Representatives, Washington 25, D. C. 

Dear Mr. Teacue: This will refer to your request for a report by 
the Veterans Administration on H. R. 8076, 85th Congress, a bill to 
provide for the termination of the Veterans’ Education Appeals Board 
established to review certain determinations and actions of the 
Administrator of Veterans’ Affairs in connection with education and 
training for World War II veterans. 

H. R. 8076 proposes to terminate the Veterans’ Education Appeals 
Board which was established by Public Law 610, 81st Congress, 
July 13, 1950, to review determinations and actions of the Veterans 
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Administration relative to payments made to educational institutions 
for tuition, fees, and other charges on behalf of World War II veterans 
enrolled for a course of education, under title II of the Servicemen’s 
Readjustment Act of 1944. The Board would not receive or act upon 
any application for review which was filed after the date of the enact- 
ment of the bill, and would cease to exist 60 days thereafter. At the 
time of its dissolution, the Board’s records would be transferred to 
the National Archives and Records Service of the General Services 
Administration, for retention to the extent warranted, or otherwise 
for disposition according to law. 

The Veterans’ Education Appeals Board was, as noted, established 
by the act of July 13, 1950, and is composed of three members, ap- 
pointed by the President, who are re ee out of appropriations 
available for administrative expenses of the Veterans’ Administration 
for time spent by them in the work of the Board, and for necessary 
travel and subsistence expenses. The Veterans’ Administration pro- 
vides the Board with such stenographic, clerical, and other assistance 
facilities and services as are necessary for the discharge of its functions. 

Under provisions of the Servicemen’s Readjustment Act, most 
World War II veterans were required to initiate their course of educa- 
tion or training by July 25, 1951, and no education or training could be 
afforded beyond July 25, 1956, with the exception of those enlistees 
or reenlistees within the terms of the Armed Forces Voluntary Recruit- 
ment Act of 1945, who have the benefit of a more liberal termination 
date. At the end of April 1957, there were only 1,255 veteran-train- 
ees enrolled under the Servicemen’s Readjustment Act. 

The Board has been in existence for nearly 7 years, and any school 
which desired to present its case for review has had an adequate 
opportunity, and a 60-day period following the bill’s enactment would 
seem to provide an ample period during which the Board could dispose 
of any pending cases. 

In view of the foregoing circumstances, legislation to provide for 
the termination of the Board and for the disposition of its records 
would seem to be timely. Accordingly, the Veterans’ Administration 
recommends favorable consideration of H. R. 8076. It is informally 
understood that your committee has also obtained the views of the 
Veterans’ Education Appeals Board with respect to the merits of 
the legislation. 

It is estimated that the cost of operating the Veterans’ Education 
Appeals Board would approximate $35,500 during the ensuing fiscal 
a If H. R. 8076 is enacted all costs for the operation of the 

oard would cease 60 days thereafter. 

Advice has been received from the Bureau of the Budget that 
there would be no objection to the submission of this report to your 
committee and that the Bureau concurs in the favorable recommenda- 
tion of the Veterans’ Administration. 

Sincerely yours, 
H. V. Hictry, Administrator. 


RAMSEYER RULE 


In accordance with clause 3 of rule XIII of the Rules of the House 
of Representatives, the changes made in existing law by the bill are 
shown as follows (existing law proposed to be omitted is in black 
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brackets; new matter is in italics; existing law in which no changes 
are proposed is shown in roman): 


PARAGRAPH 11 (p) oF Part VIII or Vererans REGULATION 
NwuMBERED 1 (A) 


(d) As used in this part, the term “customary cost of tuition” or 
“customary charges” or “‘customary tuition charges” shall mean that 
charge which an educational or training institution requires a non- 
veteran enrollee similarly circumstanced to pay as and for tuition for a 
course, except that the institution (other than a nonprofit institution of 
higher learning) is not regarded as having a “‘customary cost of tui- 
tion” for the course or courses in question in the following circum- 
stances: 

(A) Where the majority of the enrollment of the educational 
and training institution in the course in question consists of 
veterans in training under Public Laws 16 and 346, Seventy- 
eighth Congress, as amended; and 

(B) One of the following conditions prevails: 

1. The institution has been established subsequent to 
June 22, 1944. 

2. The institution, although established prior to June 22, 
1944, has not been in continuous operation since that date. 

3. The institution, although established prior to June 22, 
1944, has subsequently increased its total tuition charges for 
the course to all students more than 25 per centum. 

4. The course (or a course of substantially the same length 
and character) was not provided for nonveteran students by 
the institution prior to June 22, 1944. 

For any course of education or training for which the educational 
or training institution involved has no customary cost of tuition, a 
fair and reasonable rate of payment for tuition, fees, or other charges 
for such course shall be determined by the Administrator. In any 
case in which one or more contracts providing a rate or rates of tuition 
have been entered into in two successive years, the rate established 
by the most recent contract shall be considered to be the customary 
cost of tuition notwithstanding the definition of ‘‘customary cost of 
tuition” as hereinbefore set forth. For the purpose of the preceding 
sentence “contract’”’ shall include contracts under Public Law 16 
(Seventy-eighth Congress, March 24, 1943), Public Law 346 (Seventy- 
eighth Congress, June 22, 1944), or any other agreement in writing 
on the basis of which tuition payments have been made from the 
Treasury of the United States. If the Administrator finds that any 
institution has no customary cost of tuition he shall forthwith fix and 
pay or cause to be paid a fair and reasonable rate of payment for tui- 
tion, fees, and other charges for the courses offered by such institution, 
Any educational or training institution which is dissatisfied with a 
determination of a rate of payment for tuition, fees, or other charges 
under the foregoing provisions of this paragraph, or with any other 
action of the Administrator under the amendments made by the Vet- 
erans’ Education and Training Amendments of 1950, shall be entitled, 
upon application therefor, to a review of such determination or action 
(including the determination with respect to whether there is a cus- 
tomary cost of tuition) by a board to be known as the ‘‘Veterans’ 
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Education Appeals Board” consisting of three members, appointed by 
the President. Members of the Board shall receive, out of appropria- 
tions available for administrative expenses of the Veterans’ Adminis- 
tration, compensation at the rate of $50 for each day actually spent 
by them in the work of the Board, together with necessary travel and 
subsistence expenses. The Administrator of Veterans’ Affairs shall 
provide for the Board such stenographic, clerical, and other assistance 
and such facilities and services as may be necessary for the discharge 
of its functions. Such Board shall be subject, in respect to hearings, 
appeals, and all other actions and qualifications, to the provisions of 
sections 5 to 11, inclusive, of the Administrative Procedure Act, 
approved June 11, 1946, as amended. The decision of such Board 
with respect to all matters shall constitute the final administrative 
determination. In no event shal! the Board fix a rate of payment in 
excess of the maximum amount allowable under the Servicemen’s 
Readjustment Act of 1944, as amended. Nothing contained in these 
amendments shall in any way affect the provisions of the first proviso 
in paragraph 1 of this part VIII, as amended. 

Any institution having a “customary cost of tuition” established 
under this part may revise and improve an existing course (or establish 
a new related course) of substantially the same length and character 
subject to the same customary cost of tuition: Provded, That nothing 
in the foregoing amendments shall be construed to affect adversely 
any legal rights which have accrued prior to the date of enactment of 
the Veterans’ Education and Training Amendments of 1950, or to 
affect payments to educational or training institutions under contracts 
in effect on such date: Provided further, That during negotiations for 
a contract, and during the pendency of any appeal which a school 
may make, the Veterans’ Administration shall continue to make fur- 
ther payments to the school in such amount as the Administrator 
considers to be “fair and reasonable’’, but not less than 75 per centum 
of the most recent rate paid to the school. 

Any educational or training institution which has a contract covering 
any period subsequent to August 24, 1949, shall be entitled to a review 
by the Veterans’ Education Appeals Board of the rate of tuition, fees 
and other charges established in such contract. Application for such 
review must be made within sixty days following the date of enactment 
of,the Veterans’ Education and Training Amendments of 1950. 

The Veterans’ Education Appeals Board established by this paragraph 
shall cease to exist sixty days after the date of enactment of this subpara- 
graph, and the records of the Board shall thereupon be transferred to the 
National Archives and Records Service of the General Services Adminis- 
tration, for retention to the extent warranted, or otherwise for disposition 
according to law. The Board shall not receive or act upon any application 
for review filed after the date of enactment of this subparagraph. 


O 
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85TH CONGRESS } HOUSE OF REPRESENTATIVES { Report 


AUTHORIZING EXPENDITURES FOR RECREATION AND 
WELFARE OF COAST GUARD PERSONNEL AND SCHOOL- 
ING OF THEIR DEPENDENTS 


Juty 11, 1957.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Bonner, from the Committee on Merchant Marine and Fisheries, 
submitted the following 


REPORT 


[To accompany H. R. 3018] 


The Committee on Merchant Marine and Fisheries, to whom was 
referred the bill (H. R. 3018) to amend title 14, United States Code 
entitled ‘“Coast Guard’’, to authorize expenditures for recreation an 
welfare of Coast Guard personnel and the schooling of their dependent 
children, having considered the same, report favorably thereon with 
amendment and recommend that the bill as amended do pass. 

The amendment is as follows: 

Add the following sentence at the end of section 512 of the bill: 


Section 3648 of the Revised Statutes shall not apply to pay- 
ments made under this section. 


PURPOSE OF THE BILL 


The bill, H. R. 3018, as amended, would provide basic legislative 
authority under which expenditures could be made for the primary 
and secondary schooling of minor dependents of Coast Guard per- 
sonnel stationed outside of the continental limits of the United States, 
and for the recreation and welfare of its personnel generally. This 
would be accomplished by adding two new sections (sections 512 and 
513) at the end of chapter 13 of title 14, United States Code. 

Although in previous years, the legislative authority for these 
omnes has been contained in the annual appropriation acts of the 

reasury Department, passage of this bill is deemed necessary in 
order to eliminate any doubts which may arise with respect to the 
Coast Guard’s authority to expend public funds for the purposes 
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2 EXPENDITURES FOR RECREATION AND WELFARE OF COAST GUARD 


indicated, particularly since it appears that the present authority may 
be subject to parliamentary points of order. 

Essentially, section 512 of the bill would make possible the education 
of minor children where normal educational facilities are not available 
by authorizing the expenditure of only necessary funds in connection 
therewith; while section 513 is aimed at maintaining the morale of 
service personnel by authorizing the expenditure of funds for recrea- 
tional and welfare purposes. According to the testimony of the 
Coast Guard, the enactment of this bill would not necessitate: an 
increase in operating funds in order to effectuate the. purposes. in- 
dicated. 

At the hearings, representatives of the Coast Guard testified that in 
certain localities outside the eontinentalHimits, its personnel have been 
required to made advance payments for tuition. expenses incurred in 
connection with the schooling of their dependents; and that because of 

the attendant delays in reimbursement, ‘hare have been instances of 

serious financial hardship. “To avoid this’situation, an amendment 
was proposed by the Treasury Department which, if adopted, would 
enable the Coast Guard to make such payments by making section 
3648 of the Revised Statutes (31 U.S. C. 529) inapplicable to the au- 
thorization contained in section 512. While, under that law, the 
advance of public moneys is generally prohibited, we believe in this 
case that the testimony amply supports a departure therefrom. 

Appearing in opposition to the bill were representatives of the 
General Accounting Office. In substance, these witnesses suggested 
that the language used in both sections of the bill was too broad, which, 
in their opinion, might permit the expenditure of funds never origin- 
ally intended. While this may be technically correct, we are not 
overly disturbed that the practice of the Coast Guard in administering 
these provisions will change in such a manner as to circumvent the 
intent of Congress. Moreover, we observe that the language proposed 
here does not substantially differ from the legislative authority of the 
other Armed Forces for similar purposes. Under the circumstances, 
we urge the favorable consideration of the bill as amended herein. 

This bill was the subject of an Executive communication from the 
Treasury Department. The departmental reports are as follows: 


Treasury DePARTMENT, 
Washington, January 7, 1957. 
Tue SPEAKER OF THE House or REPRESENTATIVES. 

Srr: There is transmitted herewith a draft of a proposed bill to 
amend title 14, United States Code, entitled “Coast Guard,” 
authorize expenditures for recreation and welfare of Coast Guard 
personnel and the schooling of their dependent children. 

The purpose of the proposed legislation is to provide basic legislative 
authority for two provisions relating to the Coast Guard w hich have 
appeared from year to year ih the annual appropriation acts for the 
Treasury Department. The two provisions authorize expenditures 
for the recreation and welfare of Coast Guard personnel and the 
primary and secondary schooling of their dependents. It appears 
that points of order might be raised as to these provisions and basie 
legislative authority is considered desirable with respect to the items. 
The provisions are discussed in more detail in the attached memoran- 
dum. 
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It would be appreciated if you would lay the proposed bill before the 
House of Representatives. A similar bill has been transmitted to the 
President of the Senate. 

The Department has been advised by the Bureau of the Budget that 
there is no objection to the submission of this proposed legislation to 
the Congress. 

Very truly yours, 
Davin W. KENDALL, 
Acting Secretary of the Treasury. 


MEMORANDUM 


Re Treasury proposed bill to amend title 14, United States Code, 
entitled “Coast Guard’, to authorize expenditures for recreation 
and welfare of Coast Guard personnel and the schooling of their 
dependent children. 


One provision in the Treasury Department annual appropriation 
acts relating to Coast Guard has for many years made appropriations 
available for the expenses of primary and secondary schooling of 
dependents of Coast Guard personnel stationed outside the con- 
tinental United States. This provision has been necessary to permit 
the Coast Guard to make expenditures in connection with the educa- 
tion of minor children of Coast Guard personnel where normal educa- 
tional facilities are not available. At some units, the children at- 
tend schools administered by the other branches of the armed services 
and reimbursement is made to the armed service operating the school. 
In cases where courses in public schools outside the United States are 
taught in English, the children are sent to such schools and reimburse- 
ment is made for tuition. In other cases, no suitable schools are 
available and the children must be sent elsewhere to be educated. 
The new section 512 that would be added to title 14 of the United 
States Code by the proposed bill would provide basic authority for 
such expenses with respect to dependents of Coast Guard military 
personnel. No provision, such as has appeared in annual appropria- 
tion acts, placing a ceiling on the amount that can be expended for 
schooling per student has been included in the bill. It is felt that 
such a limitation should be provided in regulations of the Secretary 
of the Treasury or continued in the annual appropriations relating to 
such expenditures. 

Another provision in the Treasury Department annual appropria- 
tion acts relating to the Coast Guard has for many years made appro- 
priations available for recreation and welfare of enlisted personnel of 
the Coast Guard. To maintain the morale of service personnel is 
essential to efficiency. To that end expenditures are made for motion 
picture equipment and rentals, magazines, baseball and football 
equipment, etc. The new section 513 that w ould be added to title 14 
by the proposed bill would provide permanent basic authority for such 
expenditure. 

A BILL To amend title 14, United States Code, entitled “Coast Guard” ,! to auth- 
orize expenditures for recreation and welfare of Coast Guard personnel and the 
schooling of their dependent children 
Be it enacted by the Senate and House of Representatives of the United 

States of America in Congress assembled, That chapter 13 of title 14, 

United States Code, is amended by adding at the end thereof the 

following new sections: 
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“§ 512. Payments for schooling for dependent children. 


“Except as otherwise authorized by the Act of September 30, 1950, 
as amended (64 Stat. 1100; U.S. C., title 20, sees. 236-244), the Coast 
Guard may, under regulations prescribed by the Secretary, make 
necessary expenditures, by reimbursement or otherwise, for the 
elementary and secondary education of minor dependents of, and 
residing with, Coast Guard military personnel stationed outside the 
continental limits of the United States, including the cost of tuition, 
board and room, correspondence courses, usual expenses, and, when- 
ever adequate elementary and secondary educational facilities are 
not available in the locality, transportation of such minor dependents 
to and from the nearest locality where such facilities are available.” 


“§ 513. Recreation and welfare of personnel. 
“Under regulations prescribed by the Secretary, the Coast Guard 
may make expenditures for the recreation and welfare of personnel.” 
Sec. 2. The analysis of chapter 13 of title 14, United States Code, 
is amended by adding at the end thereof the following new items: 
**§ 512. Payments for schooling for dependent children.” 


**§ 513. Recreation and welfare of personnel.” 





Treasury DsPpARTMENT, 
Washington, D. C., May 21, 1957. 
Hon. Hersert C. Bonner, 
Chairman, Committee on Merchant Marine and Fisheries, 
House of Representatives, Washington 25, D. C. 


My Dear Mr. CHarrMan: Reference is made to H. R. 3018, to 
amend title 14, United States Code, entitled ‘Coast Guard’’, to 
authorize expenditures for recreation and welfare of Coast Guard 

ersonnel and the schooling of their dependent children, which has 

een referred to your committee. 

The purpose of the proposed legislation is to provide basic legislative 
authority for two provisions relating to the Coast Guard which have 
appeared from year to year in the annual appropriation acts for the 
Treasury Department. The two provisions authorize expenditures 
for the recreation and welfare of Coast Guard personnel and the 
primary and secondary schooling of their dependents under certain 
circumstances. The bill was introduced at the request of the Treasury 
Department. 

Since the introduction of the bill, it has come to the attention of 
the Department that certain Coast Guard military personnel stationed 
outside the continental limits of the United States are required to 
make advance payments for tuition for the schooling of their minor 
dependents. owever, reimbursement for such payments may not 
be made until the term of instruction is completed because of the 
restriction on advance payments contained in section 3648 of the 
revised Statutes (31 U.S.C. 529). The delay in reimbursement often 
results in financial hardship to the personnel concerned. 

Therefore, it is recommended that H. R. 3018 be amended by adding 
to the new section 512 of title 14, United States Code, proposed 
therein the following sentence: “Section 3648 of the Revised Statutes 
shall not apply to payments made under this section.” 
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The Department has been advised by the Bureau of the Budget 
that there is no objection to the submission of this report to your 
committee. 

Very truly yours, 
Davin W. Kenpatt, 
Acting Secretary of the Treasury, 


CompTROLLER GENERAL OF THE UNITED STATEs, 
Washington 25, D. C., March 7, 1987, 
Hon. Warren G. Maanuson, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate. 


Dear Mr. CuHatrMAN: Reference is made to your letter dated 
February 5, 1957, acknowledged February 7, requesting our comments 
on S. 1028, 85th Congress, 1st session, a bill to authorize expenditures 
for recreation and welfare of Coast Guard personnel and the schooling 
of their children. 

The authority proposed to be granted to the Secretary of the Treas- 
ury as to elementary and secondary education of minor dependents 
of Coast Guard military personnel stationed outside the continental 
limits of the United States is considerably broader than that applicable 
to dependents of personnel of the Department of Defense as set out in 
section 609 of the appropriation act for that Department for 1956 (69 
Stat. 315), and section 607 of the appropriation act for that Depart- 
ment for 1957, (70 Stat. 468). Also, the authority is broader than that 
authorized for dependents of military Coast Guard personnel as set 
out in the Treasury Department Appropriation Acts for 1956 and 1957, 
(69 Stat. 74 and 70 Stat. 94). There, the appropriation provisions 
do not authorize reimbursements, nor provide for contributions to 
board and room or other usual expenses as provided in the instant 
bill. Moreover, under the appropriation provision, a limitation as to 
the average amount which may be expended per student is provided 
while the instant bill does not so provide. The provision thus appears 
too broadly stated and would in effect give dependents of Coast Guard 
military personnel preferential treatment over dependents of Depart- 
ment of Defense personnel. Accordingly, we do not recommend 
favorable consideration of the first provision of Section 1 of the bill. 
If it is desired to enact permanent authority for the appropriation 

rovision authorizing expenditures for education of dependents of 
oast Guard military personnel abroad, it would appear that the 
language authorizing such expenditure for dependents of Navy per 
sonnel, section 13 of the act of August 2, 1946 (60 Stat. 854,5 U.S.C: 
421d), could readily be used with appropriate modifications to pro- 
vide such authority. 

With reference to that portion of the bill which would authorize 
the Coast Guard, under regulations prescribed by the Secretary of 
the Treasury, to make expenditures for the recreation and welfare 
of personnel, we do not question the necessity or desirability of 
welfare and recreational activities in the Armed Forces. Such activities 
are considered to be of primary importance. However, we feel that 
in the interest of uniformity throughout the Armed Forces the 
Congress should specifically authorize expenditures for such activities 
by legislation which would, in general, outline the activities properly 
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to be carried on, the methods of financing and aceounting, and the dis- 
position and use of the funds involved, whether derived from direct 
appropriations or from income received from the activities. Under 
the provisions of the bill in its present form, the authority granted 
would appear to be sufficiently broad to permit expenditures in 
unlimited amounts, from various appropriated or nonappropriated 
sources, for recreation and welfare of both civilian and service personnel 
of the Coast Guard. Additionally, the term ‘recreation and welfare” 
is extremely broad and could undoubtedly be construed to include 
programs never intended when the bill was drafted. Accordingly, we 
do not recommend the enactment of the proposed provision for 
recreation and welfare activities of Coast Guard military personnel in 
its present form. 
Sincerely yours, 
JOSEPH CAMPBELL, 
Comptroller General of the United States. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as intro- 
duced, are shown as follows (existing law proposed to be omitted is 
enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 


Section 511, Tirte 14, Unirep States Cope 


Sec. 511. The head of the department in which the Coast Guard is 
operating, under regulations prescribed by him, may grant compen- 
satory absence from duty to military personnel of the Coast Guard 
serving in lightships and at lighthouses and other isolated aids to 
navigation of the Coast Guard when conditions of duty result in 
confinement because of isolation or in long periods of continuous 
duty. 

Section 512, Tirte 14, Unirep States Cope 


Sec. 612. Payments for schooling for dependent children 

Except as otherwise authorized by the Act of September 30, 1950, 
as amended (64 Stat. 1100; U. S. C., title 20, secs. 236-244), the Coast 
Guard may, under regulations prescribed by the Secretary, make necessary 
expenditures, by reimbursement or otherwise, for the elementary and 
secondary education of minor dependents of, and residing with, Coast 
Guard military personnel stationed outside the continental limits of 
the United States, including the cost of tuition, board, and room, corre- 
spondence courses, usual expenses, and, whenever adequate elementary 
and secondary educational facilities are not available in the locality, 
transportation of such minor dependents to and from the nearest locality 
where such facilities are available. 
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Section 513, Trtite 14, Unirep Srates Copz 


Sec. 513. Recreation and welfare of personnel 
Under regulations prescribed by the Secretary, the Coast Guard may 
make expenditures for the recreation and welfare of personnel. 


Anatysis oF CHAPTER 13, Tittz 14, Unrrep States Cong 


Add at the end of the analysis of chapter 13 of title 14 the following 
new items: 

Sec. 512. Payments for schooling for dependent children, 

Sec. 613. Recreation and welfare of personnel, 


O 
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CONVEYANCE OF CERTAIN LANDS OF THE UNITED 
STATES TO THE CITY OF GLOUCESTER, MASS. 


Juty 11, 1957.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Bonner, from the Committee on Merchant Marine and Fisheries, 
submitted the following 


REPORT 


(To accompany H. R. 3748] 


The Committee on Merchant Marine and Fisheries, to whom was 
referred the bill (H. R. 3748) to provide for the conveyance of certain 
lands of the United States to the city of Gloucester, Mass., havin 
considered the same, report favorably thereon with amendments an 
recommend that the bill as amended do pass. 

The amendment is as follows: 

On page 1, line 3, of the bill, strike out the words “Secretary of the 
Treasury’”’, and insert ‘Administrator, General Services Administra- 
tion’. 

PURPOSE OF THE BILL 


This bill, as amended, would provide for the conveyance by quit- 
claim deed of about 3.5 acres of land, together with improvements, 
to the city of Gloucester, Mass., title to which is now held by the 
United States. Under its terms, the Administrator, General Services 
Administration, is authorized and directed to make the conveyance 
without consideration. 

On June 14, 1820, this tract of realty known as Ten Pound Island, 
was ceded to the Federal Government without consideration by the 
Commonwealth of Massachusetts, and conveyed by the town of 
Gloucester by a quitclaim deed dated July 15, 1820. The island is 
located in Gloucester Harbor, and has been used by the Coast Guard 
as the location for a lighthouse site, and by the Fish and Wildlife 
Service for a fish hatchery. 

The only present used of the land, however, is for the operation 
of an unattended light. For this purpose, the bill excepts from the 
proposed conveyance a parcel 30 feet square and an appropriate ease- 
ment thereto. It also restricts the erection of any structures which 
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2 CONVEYANCE OF LANDS TO GLOUCESTER, MASS. 


would interfere with the effectiveness of the navigational aid. With 
exception to the above indicated use, both the Coast Guard and Fish 
and Wildlife Service consider this property as surplus to their needs, 
Although the use to which this property is to be devoted was not 
specified in the bill, witnesses who appeared in its favor at the hear. 
ings stated that it would, if conveyed, be used for park and recrea- 
tional purposes. While your committee understands that this prop- 
erty under the circumstances would ordinarily be conveyed for a 
consideration if disposed of under applicable provisions of existing 
law, it nevertheless favors the passage of this bill as being a more 
equitable course to follow, particularly since the property involved 
was originally acquired by the Government without consideration, 
The departmental reports are as follows: 


TREASURY DEPARTMENT, 
Washington, May 8, 1957. 
Hon. Hersert C. Bonner, 
Chairman, Committee on Merchant Marine and Fisheries, 
House of Representatives, Washington, D. C. 


My Dear Mr. CuarrMan: Reference is made to the request of your 
committee for the views of the Treasury Department on H. R. 3748, 
to provide for the conveyance of certain lands of the United States to 
the city of Gloucester, Mass. 

The bill would authorize and direct the Secretary of the Treasury 
to convey by quitclaim deed to the city of Gloucester, Mass., all of 
Ten Pound Island except a parcel 30 feet square and access easement 
thereto to be retained by the Coast Guard as the site for the existing 
navigational light. Ten Pound Island is in Gloucester Harbor. It was 
ceded to the Federal Government without consideration by the 
Commonwealth of Massachusetts on June 14, 1820, and similarly 
conveyed by the town of Gloucester by a quitclaim deed dated July 15, 
1820. The conveyances were made so that a lighthouse could be 
erected on the island. That was done. The total area of the island is 
about 3% acres. Its estimated value in 1820 was $495. There are 
several structures on the island in addition to the lighthouse. Some 
of the structures, owned by the Fish and Wildlife Service, have been 
declared excess and transferred to the General Services Administra- 
tion for disposition. 

The light station on Ten Pound Island has been made unattended. 
It is now remotely controlled by another light station. Except for 
the immediate site of the light and an easement thereto, the Coast 
Guard no longer needs the island and structures thereon. However, 
the excess Coast Guard property has not been turned over to the 
General Services Administration for disposition. 

It is recommended that the bill be amended to provide that the con- 
veyance be made by the Administrator of General Services Administra- 
tion instead of the Secretary of the Treasury. If so enacted the dis- 
posable Coast Guard interest would be transferred to the Admini- 
trator prior to conveyance, thereby placing all disposable interests 
in the property under the General Services Administration. It is also 
suggested that consideration be given to whether it would not be 
appropriate for the city to pay the Government the fair value of the 
property. 
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The Department has been advised by the Bureau of the Budget 
that there is no objection to submission of this report to your 
Committee. 

Very truly yours, 
Davin W. KENDALL, 
Acting Secretary of the Treasury. 


GENERAL SERVICES ADMINISTRATION, 
Washington 25, D. C., May 3, 1957. 
Hon. Hersert C. Bonner, 
Chairman, Committee on Merchant Marine and Fisheries, 
House of Representatives, Washington 25, D. C. 

Dear Mr. CuarrMan: Your letter of February 4, 1957, requested 
the views of the General Services Administration with respect to H. R. 
3748, 85th Congress, a bill to provide for the conveyance of certain 
lands of the United States to the city of Gloucester, Mass. 

The purpose of the bill is to authorize and direct the Secretary of the 
Treasury to convey by quitclaim deed to the city of Gloucester, Mass., 
a tract of land comprising 3.5 acres known as Ten Pound Island, 
together with the improvements located thereon. The island is 
loeated in Gloucester Harbor in the county of Essex, and has been 
used by the Coast Guard as the location for a navigation aid structure, 
and by the Fish and Wildlife Service for a fish hatchery. The bill 
excepts a parcel of land 30 feet square to be retained by the Govern- 
ment for the location of the aid for navigation purposes, and reserves 
an easement for right-of-way to the excepted plot for ingress and 
egress and power and control cables. The proposed conveyance 
would also restrict the erection of structures that would interfere with 
the effectiveness of the navigation aid. 

Ten Pound Island comprises a total area of 3.64 acres acquired 
without consideration by cession from the State of Massachusetts on 
June 14, 1820, and quitclaim deed from the city of Gloucester dated 
July 14, 1820. We have no information as to the present value of the 
land. 

The Fish and Wildlife Service, under permit from the Treasury 
Department, constructed a hatchery building, dwelling, barn and 
auxiliary structures on the island at a cost of $19,200. These struc- 
tures have been determined to be excess to the requirements of the 
Fish and Wildlife Service and were reported to GSA on February 8, 
1955. We have been informally advised that, with the exception of 
the area described for a bell tower, and with the reservations and 
restrictions provided in this bill, the island is also excess to Coast 
Guard needs. The Coast Guard has not reported the property excess 
to GSA, however. 

Assuming that the land and structures are reported excess to GSA 
under the provisions of the Federal Property and Administrative 
Services Act of 1949, as amended, there is no certainty under the act 
that the city of Gloucester will acquire the property. After it is 
reported excess it must be screened for possible requirement by other 
Federal agencies and, if no such requirement develops, section 203 
(j) of the act provides authority by which, upon request, the property 
may be assigned for educational purposes or public health use. Sec- 
tion 602 of the act continues in effect section 13 (h) of the Surplus 
Property Act of 1944, as amended, which provides in substance for 
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4 CONVEYANCE OF LANDS TO GLOUCESTER, MASS. 


disposals of surplus lands to public bodies and municipalities for park 
and recreational purposes at 50 percent of the fair value of the land 
or without consideration in the disposal of property for historic monus 
ment purposes. Assuming no requirements as outlined above, dis- 
position of the property under the act would be made by sale to the 
— bidder, or by negotiated sale at the appraised fair market 
value 

We have no information as to the use contemplated by the city for 
this land, nor is there any restriction or indication in the bill. Further- 
more, the bill does not indicate whether the conveyance is to be made 
with or without consideration. Unless there are other considerations 
of which GSA is not aware, and assuming no special use as outlined 
above, it is recommended that favorable consideration be given to 
the conveyance of this land to the city of Gloucester without restric- 
tions as to future use, upon the payment of a consideration in the 
amount of the appraised fair market value of the land and improve- 
ments thereon. 

On the other hand, if the city contemplates using the property for 
any purposes for which the Federal Property and Administrative Serv- 
ices Act provides special disposal procedures, it is recommended that 
the bill specifically provide for such future uses under the same con- 
ditions and with the payment of the same consideration as presently 
required by the act and that in the event the property is not used for 
the purposes indicated, all right, title, and interest in the property 
conveyed to the city of Gloucester shall revert to the United States, 

The General Services Administration is not opposed to the enact- 
ment of the bill if it is amended in the manner suggested. The fiscal 
effect of the enactment of this measure cannot be accurately ascer- 
tained at this time. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this report to your committee. 

Sincerely yours, 
FRANKLIN G. Fiorts, Administrator. 
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AMENDING TITLE 14, UNITED STATES CODE, WITH 
RESPECT TO WARRANT OFFICERS’ RANK ON 
RETIREMENT 


Juxx 11, 1957.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Bonner, from the Committee on Merchant Marine and Fisheries, 
submitted the following 


REPORT 


[To accompany H. R. 5806] 


The Committee on Merchant Marine and Fisheries, to whom was 
referred the bill (H. R. 5806) to amend title 14, United States Code, 
entitled “Coast Guard” with respect to warrant officers’ rank on 
retirement, and for other purposes, having considered the same, report 
favorably thereon without amendment and recommend that the bill 
do pass. 

PURPOSE OF THE BILL 


The bill H. R. 5806 would restore to warrant officers of the Coast 
Guard the right to retire with the highest grade above chief warrant 
officer, W-4, satisfactorily held while on active duty. This right was 
inadvertently taken away upon the enactment of the Warrant Officer 
Act of 1954. Warrant officers, retired under the provisions of that 
law, unless otherwise authorized, are not permitted to retire above the 
highest warrant grade satisfactorily held. 


ANALYSIS OF THE BILL 


The first section of the bill would amend section 243 of title 14, 
United States Code, entitled “Coast Guard,” relating to retirement in 
cases where higher grade has been held, to exempt from its provisions 
commissioned warrant officers, and a new section (b) would be added, 
to provide for retirement of such commissioned warrant officers on 
the same basis as that on which commissioned officers of the Coast 
Guard are entitled to retire. 

Section 2 (a) of the bill would add a new subsection, 313 (a), after 
section 312 of title 14, to provide for retirement of warrant officers, 


86006 








a 
<4 
& 
<3 
2 
<< 
c! 
= 
c 


te 
> 


COTY ¢ 





2 WARRANT OFFICERS’ RANK ON RETIREMENT 


W-1, in cases where higher grade has been held, at the highest commis- 
sioned grade above chief warrant officer, W-4, in which they served. 
satisfactorily, with retired pay of that grade. 

Section 2 (b) would amend the analysis of chapter 11, title 14, United 
States Code, to include reference to the new section 313 (a). 

Section 3 of the bill would amend the analysis of chapter 11, title 14, 
United States Code, to reflect the repeal in the Warrant Officer Act 
of 1954, of certain enumerated sections of title 14. 


LEGISLATIVE BACKGROUND 


In 1946, the Temporary Promotion Act of 1941 was amended to 
provide that members of the Navy and Coast Guard could be retired 
in the highest temporary commissioned rank satisfactorily held prior 
to July 1, 1946. When the laws relating to the Coast Guard were 
codified in title 14 by the act of August 4, 1949, three sections were 
enacted which provided for the retirement of members of the Coast 
Guard in the highest rank satisfactorily held. Under these provisions, 
warrant officers and enlisted men who were eligible to retire could 
retire with the highest rank satisfactorily held. 

In 1954, the Warrant Officer Act was passed. This act made 
uniform certain laws applicable to warrant officers of all the Armed 
Forces, including the Coast Guard. Among other things, it repealed 
section 313 and other sections of title 14 dealing with the retirement 
of warrant officers, W-1, and it amended section 243 of title 14 so as 
to exclude commissioned warrant officers, W-2, W-3, and W-+4. 
Hence, it can be seen that the enactment of this law resulted in a 
deprivation of the right which Coast Guard warrant officers formerly 
enjoyed with respect to retirement. 


CONCLUSIONS 


We believe that Congress in enacting the Warrant Officer Act 
thereby inadvertently extinguished the right formerly enjoyed by 
Coast Guard warrant officers in certain cases to retire at the highest 
commissioned rank satisfactorily held. But we are not aware of 
any change in congressional policy on this subject since the passage 
of the act of August 4, 1949, when it was observed: 


* * * if a person is eligible for retirement he is entitled to 
retire on the basis of the highest position in which he satisfac- 
torily served. ‘To provide otherwise would work injustices to 
persons who had faithfully and capably served in higher 
grades, but who, due to the exigencies of the service, had been 
forced to suffer a reduction in grade through ‘no fault of their 
own. (H. Rept. No. 557, 81st Cong., Ist sess.) 


In view of the foregoing, and since that which is proposed under 
the terms of this bill is already enjoyed by other members of the 
Coast Guard, as well as by members of the Navy, we urge the favorable 
consideration of this measure. 

This bill was the subject of an executive communication from the 
Treasury Department. While the cost of its administration would 
be difficult to estimate, according to the Coast Guard, it could be 
easily absorbed without additional appropriations, 

The Executive communication is as follows: 
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WARRANT OFFICERS’ RANK ON RETIREMENT 3 


Treasury DepartTMENT, 
Washington, D. C., February 19, 1967. 
The SPEAKER OF THE House oF REPRESENTATIVES. 


Sir: There is transmitted herewith a draft of a proposed bill 
to amend title 14, United States Code, entitled “Coast Guard,’’ 
with respect to warrant officers’ rank on retirement, and for other 
purposes. : ; : ‘ 

The main purpose of this proposal is to amend title 14, United States 
Code, so as to provide that a warrant officer retired under certain sec- 
tions of title 10, United States Code, the substance of these sections 
was formerly in the Warrant Officer Act of 1954—-shall be retired with 
the highest grade above chief warrant officer, W—4, in which he served 
satisfactorily while on active duty. Section 243 of title 14 would be 
amended to add this provision with respect to commissioned warrant 
officers, that is, chief warrant officers, W-2, W-3, and W-4. A new 
section 313a would be added to title 14 to add the provision with 
respect to warrant officers, W-1. 

Gertain minor technical amendments to title 14 are also proposed 
in the bill. A memorandum is attached explaining the need for and 
nature of this proposal. 

It would be appreciated if you would lay the proposed bill before 
the House of Representatives. A similar proposed bill has been 
transmitted to the President of the Senate. 

The Department has been advised by the Bureau of the Budget 
that there is no objection to the submission of this proposed legislation 
to the ie ane 

Very tr yours, 
Pm rim Davin W. KENDALL, 
Acting Secretary of the Treasury. 


MEMORANDUM 


Re draft bill to amend title 14, United States Code, 
entitled “Coast Guard” with respect to warrant officers’ 
rank on retirement, and for other purposes. 

The principal purpose of this bill is to amend section 243 
of title 14, United States Code, so as to provide that @ 
commissioned warrant officer retired under certain sections 
of title 10, United States Code—these sections were originally 
in the Warrant Officer Act of 1954—shall be retired in the 
highest commissioned grade above chief warrant officer, 
W-4, held by him on active duty in which, as determined 
by the Secretary, his performance of duty was satisfactory. 
A similar provision applicable to warrant officers, W-1, is 
proposed as a new section 313a of title 14. The effect of 
these amendments is to provide certain rights of a warrant 
officer to retirement in a higher grade than he had prior 
to the enactment of the Warrant Officer Act of 1954. The 
latter act has been construed to have taken away those 
rights. Prior to the enactment of the Warrant Officer Act 
of 1954 a commissioned officer (including a commissioned 
warrant officer), a warrant officer (now a warrant officer, 
W-1), and an enlisted man retired under certain sections of 
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WARRANT OFFICERS’ RANK ON RETIREMENT 


title 14 were required by sections 243, 313, and 362, respec- 
tively, to be retired with the highest grade or ratin held by 
him while on active duty in which, as determined by the 
Secretary, his performance of duty was satisfactory. House 
Report No. 557, 81st Congress, accompanying the bill 
which became title 14, states at page A27, “It is believed 
the principle should apply in general—if a person is eligible 
for retirement he is entitled to retire on the basis of the 
highest position in which he satisfactorily served. To 
rovide otherwise would work injustices to persons who had 
aithfully and capably served in higher grades, but who, due 
to the exigencies of the service, had been forced to suffer 
a reduction in grade through no fault of their own. It is 
emphasized that in cases of failure to satisfactorily hold an 
advanced grade the person would not benefit by this section 
[§ 247].” These comments were also made applicable to 
section 313. This then was the state of the pertinent law 
before the enactment of the Warrant Officer Act of 1954. 

Section 313 of title 14, United States Code, was repealed 
by the Warrant Officer Act of 1954, along with other sections 
of title 14 containing the authority for retirement of warrant 
officers, W-1. As a result a warrant officer, W-1, who has 
served satisfactorily in a grade above chief warrant officer, 
W-4, can no longer retire in the highest grade held, but is 
limited, by section 1371 of title 10, formerly section 14 (d) 
of the Warrant Officer Act, to retirement in the highest 
warrant officer grade in which he served satisfactorily. It 
is believed that Congress did not intend this result in repeal- 
ing section 313. In the reports on H. R. 6374, 83d Congress, 
the bill that became the Warrant Officer Act, the reason 
given for the repeal of section 313 is that it was obsolete 
and no longer necessary because of the repeal of sections 
303, 304, 305, and 307 of title 14, which were formerly the 
sections under which warrant officers, W-1, were retired. 
See House Report No. 1383, 83d Congress, page 22, and 
Senate Report No. 1284, 83d Congress, page 18. The re- 
peal of section 313 rendered ineffective with respect to war- 
rant officers, W—1 (except for physical disability retirements), 
section 14 (f) of the Warrant Officer Act, now codified in 
title 10, United States Code, section 1401, which provided 
that ‘“The provisions of this section or section 13 shall not 
prevent any warrant officer from electing to be placed on 
the retired list in the highest grade and with the highest 
retired pay to which he may be entitled under any other 
law. However, when the rate of pay of such highest grade 
is under any otber law less than the pay of any warrant 
grade satisfactorily held on active duty, the Lt pay shall 
be based on the higher rate of pay.” Section 313, rather 
than being repealed, ought to have been amended by sub- 
stituting the appropriate retirement sections of the Warrant 
Officer Act for the retirement sections of title 14 that were 
repealed. Then the right of a warrant officer, W-1, to retire 
in the highest grade satisfactorily held would have been 
preserved. As a remedy it is now proposed that a new 
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section 313a be enacted to restore that right. The proposed 
section also provides that the retired warrant officer, W-1, 
is entitled to the pay of the highest warrant officer grade in 
which he is entitled to retire if that pay is higher than the 
grade in which he is entitled to retire under section 313a. 

Sections 243 and 362 of title 14 were not amended nor 
repealed. Section 243 provides: 

“Any commissioned officer who is retired under any pro- 
vision of sections 230, 231, 232, or 234 of this title, or that 
provision of section 235 of this title which provides for retire- 
ment of officers after 30 years’ service, shall be retired from 
active service with the highest grade held by him while on 
active duty in which, as determined by the Secretary, his 

erformance of duty was satisfactory, but not lower than 
his permanent grade, with retired pay of the grade with 
which retired.” 
The term “commissioned officer” in section 243 has always 
been construed to include a commissioned warrant officer 
retired under section 230, 231, 232, or 234, of title 14, or 
that provision of section 235, of title 14, that provides for 
retirement after 30 years’ service. However, since the 
enactment of the Warrant Officer Act of 1954 commissioned 
warrant officers can no longer be retired for age under section 
230 of title 14 as the Warrant Officer Act amended that 
section to exclude commissioned warrant officers. Nor can 
a commissioned warrant officer now be retired under that 
provision of section 235 of title 14 which provides for retire- 
ment of officers after 30 years’ service, for the reason that the 
applicability of section 235 to commissioned warrant officers 
was superseded by certain provisions of the Warrant Officer 
Act. At present, then, a commissioned warrant officer 
retired after 30 years’ service under section 231, after 20 
years’ serve (10 commissioned) under section 232, or upon 
failure of physical examination for promotion under section 
234, is required by section 243 to be retired in the highest 
grade satisfactorily held by him while on active duty. For 
example, a chief warrant officer, W-4, who had satisfactorily 
held the rank of commander, and who is retired under 
section 231, must be retired in the grade of commander. 
On the other hand a commissioned warrant officer retired 
under any provision of what was the Warrant Officer Act 
of 1954 is limited to retirement in the highest warrant grade 
satisfactorily held by him while on active duty. Again it 
is not believed that Congress intended to take away the right 
of a commissioned warrant officer retired under the Warrant 
Officer Act to be retired in any higher grade satisfactorily 
held, for reasons similar to those set forth in the discussion 
concerning the repeal of section 313. As a remedy it is 
proposed that section 243 be amended by reenacting the 
present section, with commissioned warrant officers being 
excluded, as subsection (a), and adding a new subsection (b) 
providing that a commissioned warrant officer retired under 
section 564 (failure of selection for promotion), 1263 (at age 
62), 1293 (20 years’ service), or 1305 (30 years’ service), 








Ss 
= 
<I 
c 
= 
a 
«J 
q! 
— 
Cj 
3 
Ye 
— 
>) 
pens 
CP 
Cr 
= 





WARRANT OFFICERS’ RANK ON RETIREMENT 


of title 10, shall be retired in the highest commissioned grade 
above chief warrant officer, W-4, in which, as determined 
by the Secretary, his performance of duty was satisfactory, 
with retired pay of the grade with which retired. The 
proposed subsection (b) also provides that when the rate 
of pay of such highest grade is less than the pay of the war- 
rant grade in which the officer would otherwise be retired 
under section 1371 of title 10, the retired pay shall be based 
on the higher rate of pay. 

It must be pointed out that the problems that have arisen 
in the areas discussed above have not been serious. In the 
first place, a warrant officer rarely retires for age. Moreover, 
a warrant officer, W-1, rarely retires for reasons other than 
physical disability. So it has been possible to effect prac- 
tically all warrant officer retirements, other than for physical 
disability, under sections 231 and 232 of title 14. Neverthe- 
less, it is possible for inequities to occur under the present law. 
Therefore, it is urged that the amendments proposed in this 
draft bill be enacted. 

When sections 303, 304, 305, 307, 308, and 313, of title 14, 
United States Code, were repealed by the Warrant Officer Act 
of 1954 the analysis of chapter 11 was not amended to reflect 
the repeal. It is proposed that the analysis now be amended 
to reflect the repeal of those sections. 


COMPARATIVE TYPE SHOWING CHANGES IN EXISTING LAW BY 
THE PROPOSED BILL 


(Matter proposed to be omitted enclosed in brackets; new 
matter italic.) 


SECTION 243 OF TITLE 14, UNITED STATES CODE 


§ 243. Retirement in cases where higher grade has been 
held 

(a) Any commissioned officer, other than a commissioned 
warrant officer, who is retired under any provision of sections 
230, 231, 232, or 234 of this title, or that provision of section 
235 of this title which provides for retirement of officers after 
thirty years service, shall be retired from active service with 
the highest grade held by him while on active duty in which, 
as determined by the Secretary, his performance of duty was 
satisfactory, but not lower than his permanent grade, with 
retired pay of the grade with which retired. 

(b) Any commissioned warrant officer who is retired under 
an provision of sections 564, 1263, 1293, or 1305 of title 10, 
shall be retired from active service with the highest commissioned 
grade above chief warrant officer, W-4, held by him on active 
duty in which, as determined by the Secretary, his performance 
of duty was satisfactory, with retired pay of the grade with 
which retired. However, when the rate of pay of such highest 
grade is less than the pay of the warrant grade with which the 
officer would otherwise be retired under section 1371 of title 10, 
the retired pay shall be based on the higher rate of pay. 
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SECTION 813A OF TITLE 14, UNITED STATES CODE 


§ $13a. Retirement in cases where higher grade has been held 


Any warrant officer, W-1, who is retired under any provision 
of sections 564, 1263, 1293, or 1305 of title 10 shall be retired 
with the highest commissioned grade above chief warrant officer, 
W-1, held by him on active duty in which, as determined b 
the Secretary, his performance of duty was satisfactory, wit 
retired pay of the grade with which retired. However, when the 
rate of pay of such highest grade is less then the pay of the 
warrant grade with which the officer would otherwise be retired 
under section 1371 of title 10, the retired pay shall be based on 
the higher rate of pay. 


ANALYsIS OF CHAPTER 11 or Titte 14, Untrep States Copre 
(ONLY ITEMS AFFECTED ARE LISTED) 


(303. Compulsory retirement at age 62] 

[304. Voluntary retirement after thirty years’ service] 

[305. Voluntary retirement after twenty years’ service] 

[307. Retirement upon recommendation of Personnel 
Board] 

[308. Pay upon involuntary retirement after thirty years’ 
service] 

[313. Retirement in cases where higher grade has been 
held] 

313a. Retirement in cases where higher grade has been held 


A bill to amend title 14, United States Code, entitled “Coast Guard,” 
with respect to warrant officers’ rank on retirement, and for other 
purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, That sec- 
tion 243 of title 14, United States Code, entitled ‘Coast 
Guard,” be amended to read as follows: 


“§ 243. Retirement in cases where higher grade has been 
held. 

“(a) Any commissioned officer, other than a commissioned 
warrant officer, who is retired under any provision of sections 
230, 231, 232, or 234 of this title, or that provision of section 
235 of this title which provides for retirement of officers after 
thirty years service, shall be retired from active service with 
the highest grade held by him while on active duty in which, 
as determined by the Secretary, his performance of duty was 
satisfactory, but not lower than his permanent grade, with 
retired pay of the grade with which retired. 

“(b) Any commissioned warrant officer who is retired 
under any provision of sections 564, 1263, 1293, or 1305 of 
title 10, shall be retired from active service with the highest 
commissioned grade above chief warrant officer, W-4, held 
by him on active duty in which, as determined by the Secre- 
tary, his performance of duty was satisfactory, with retired 
pay of the grade with which retired. However, when the 
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rate of pay of such highest grade is less than the pay of the 
warrant grade with which the officer would otherwise be 
retired under section 1371 of title 10, the retired pay shall 
be based on the higher rate of pay.” 

Src. 2. (a) Title 14, United States Code, is amended by 
inserting the following new section after section 312: 


**313a. Retirement in cases where higher grade has been held. 

“Any warrant officer, W-1, who is retired under any pro- 
vision of sections 564, 1263, 1293, or 1305 of title 10 shall be 
retired with the highest commissioned grade above chief 
warrant officer, W-4, held by him on active duty in which, 
as determined by the Secretary, his performance of duty was 
satisfactory, with retired pay of the grade with which retired. 
However, when the rate of pay of such highest grade is less 
than the pay of the warrant grade with which the officer 
would otherwise be retired under section 1371 of title 10, the 
retired pay shall be based on the higher rate of pay.” 

(b) The analysis of chapter 11, title 14, United States 
Code, is amended by inserting the following item: 


“213a. Retirement in cases where hicher grade has been held.” 
> oD 


Sec. 3. The analysis of chapter 11, title 14, United States 

Code, is amended by deleting the following items: 

“303. Compulsory retirement at age 62.’’, 

“304. Voluntary retirement after thirty years’ service.”, 

“305. Voluntary retirement after twenty years’ service.”’, 

“307. Retirement upon recommendation of Personnel 
Board.”’, 

“308. Pay upon involuntary retirement after thirty years’ 
service.’’, and 

“313. Retirement in cases where higher grade has been 


held.” 


CHANGES IN EXISTING. LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as intro- 
duced, are shown as follows (existing law proposed to be omitted is 
enclosed in black brackets, new matter is printed in italic, existing 
law in which no change is proposed is shown in roman): 


Section 243 or Titte 14, Unirep States Copet 


§ 243. Retirement in cases where higher grade has been held 

(a) Any commissioned officer, other than a commissioned warrant 
officer, who is retired under any provision of sections 230, 231, 232, or 
234 of this title, or that provision of section 235 of this title which pro- 
vides for retirement of officers after thirty years service, shall be retired 
from active service with the highest grade held by him while on active 
duty in which, as determined by the Secretary, his performance of duty 
was satisfactory, but not lower than his permanent grade, with retired 
pay of the grade with which retired. 
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(b) Any commissioned warrant officer who is retired under any pro- 
vision of sections 564, 1263, 1293, or 1805 of title 10, shall be retired from 
active service with the highest commissioned grade above chief warrant 
officer, W-4, held by him on active duty in which, as determined by the 

ecretary, his performance of duty was satisfactory, with retired pay of 
the grade with which retired. However, when the rate of pay of such 
highest grade is less than the pay of the warrant grade with which the 
officer would otherwise be retired under section 1371 of title 10, the retired 
pay shall be based on the higher rate of pay. 


Section 313a or TitLe 14, Untrep States Cops 


§ 318a. Retirement in cases where higher grade has been held 


Any warrant officer, W-1, who is retired wnder any provision of 
sections 564, 1268, 1293, or 1305 of title 10 shall be retired with the 
highest commissioned grade above chief warrant officer, W-1, held by 
him on active duty in which, as determined by the Secretary, his per- 
formance of duty was satisfactory, with retired pay of the grade with 
which retired. However, when the rate of pay of such highest grade is 
less than the pay of the warrant grade with which the officer would other- 
wise be retired under section 1371 of title 10, the retired pay shall be 
based on the higher rate of pay. 


ANALYSIS OF CHAPTER 11 oF TiTLE 14, UntTEep States Copz 


(Only items affected are listed) 


303. Compulsory retirement at age 62] 

304. Voluntary retirement after thirty years’ service] 

305. Voluntary retirement after twenty years’ service] 

307. Retirement upon recommendation of Personnel Board] 

308. Pay upon involuntary retirement after thirty years’ service] 

313. Retirement in cases where higher grade has been held] 
813a. Retirement in cases where higher grade has been held 


O 
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AMENDING THE MINERAL LEASING ACT IN ORDER TO 
PROMOTE THE DEVELOPMENT OF PHOSPHATE ON THE 
PUBLIC DOMAIN 


Juty 11, 1957.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Eneate, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


[To accompany 8. 334] 


The Committee on Interior and Insular Affairs, to whom was re- 
ferred the bill (S. 334) to amend section 27 of the Mineral Leasing 
Act of February 25, 1920, as amended (30 U. S. C. 184), in order to 
promote the development of phosphate on the public domain, having 
considered the same, report favorably thereon without amendment 
and recommend that the bill do pass. 


PURPOSE OF THE BILL 


Section 27 of the Mineral Leasing Act of February 25, 1920, as 
amended (30 U.S. C. 184), provides that no person, association, or 
corporation shall take or hold at any time phosphate leases exceeding 
in the aggregate 5,120 acres in any one State, and exceeding in the 
aggregate 10,240 acres in the United States. 

S. 334, if enacted, would remove the present restriction which pro- 
hibits an individual, corporation, or association from leasing more 
than 5,120 acres of phosphate-bearing lands on the public domain in 
any one State. A lessee would be permitted to have the entire 10,240 
acres of leased public domain lands within the boundaries of one State, 
It is pointed out in the report of the Department of the Interior 
that— 


Liberalization of the present acreage holdings with a view 
to increasing the amount of phosphate available for fertilizer 
and thereby supplying an expanding phosphate industry is 
desirable and consistent with the policy enunciated in the 
Mineral Leasing Act. 
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2 PROMOTE THE DEVELOPMENT OF PHOSPHATE 


S. 334 is similar to H. R. 2131, introduced by Representative Baring, 
and H. R. 4687, introduced by Representative Metcalf. 
No appropriation of Federal funds is authorized by this legislation, 


DEPARTMENTAL REPORT 


The favorable report of the Department of the Interior, wherein it 
is stated that the Bureau of the Budget has no objection, is set forth 
following: 

DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., March 12, 1957. 
Hon. Cratr ENGtE, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C. 

Dear Mr. EnGue: This is in reply to your request for the views 
of this Department on H. R. 2131 and H. R. 4687, bills to amend 
section 27 of the Mineral Leasing Act of February 25, 1920, as amended 
(30 U.S. C. 184), in order to promote the development of phosphate on 
the public domain. 

We recommend that these bills be enacted, if amended. 

The second sentence of section 27 of the Mineral Leasing Act of 
February 25, 1920, as amended (30 U. S. C. 184) provides that no 
person, association, or corporation shall take or hold at any time 
phosphate leases or permits exceeding in the aggregate 5,120 acres 
in any one State, and exceeding in the aggregate 10,240 acres in the 
United States. H.R. 2131 and H. R. 4687 would delete the limitation 
of phosphate leases to 5,120 acres in any one State, though it would 
leave intact the overall limitation to 10,240 acres. 

Nearly all the Federal phosphate lands are found in one area which 
extends over the four States of Montana, Wyoming, Idaho, and Utah. 
Throughout the area mining, marketing, and other conditions are 
similar, and the State boundaries are of little significance in the 
problems faced by phosphate miners. We do not propose to increase 
the aggregate of Federal Jands which may be held by an individual 
under a phosphate lease, but we believe that it would be better to 
permit the lessee to have the entire 10,240 acres of leased lands within 
the boundaries of one State. 

With a large number of companies engaged in phosphate operations 
on Federal lands at the present time, there is no reason to believe that 
permitting an increased holding in any one State would foster mo- 
nopoly, or in any way be inconsistent with the system of antitrust 
laws which support the American system of competitive enterprise. 
Furthermore, the proposal to establish a new maximum of 10,240 acres 
on lands held under phosphate leases within the boundaries of a State 
would, if enacted, undoubtedly encourage many lessees of Federal 
lands to explore and develop larger areas than can be held under the 
existing statutory limitation. With the passage of time, it has become 
increasingly difficult to discover undeveloped mineral resources in the 
Nation and increasingly expensive to conduct exploratory and develop- 
mental operations with the most modern methods available. Because 
of the importance of minerals to the Nation’s economy, it is essential 
that every feasible measure be adopted to encourage timely and 
orderly development of new sources of minerals. 
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Liberalization of the present acreage holdings with a view to in- 
creasing the amount of phosphate available for fertilizer and thereby 
supplying an expanding phosphate industry is desirable and con- 
sistent with the policy enunciated in the Mineral Leasing Act. Since 
June 3, 1948, when the present acreage limitation for phosphate 
mineral was fixed, much has been learned with respect to the extent 
and character of the substantial phosphate deposits. The demands 
of the phosphate market increased and the market is expected to be 
much greater in the future than it was a few yearsago. Technological 
advances have been made in the processing of phosphate rock, par- 
ticularly with the electric furnace method, which requires large 
reserves for a single plant. The new methods of operation permit the 
mining of much larger quantities of phosphate rock by a single opera- 
tion and, consequently, require that there be available a reserve of 
commercial rock of the size necessary for an efficient and economical 
operation; such quantities are diffieult to obtain within the boundaries 
n pres one State with present acreage limitation. 

There is one point, however, at which these bills should properly 
be amended. Although section 27 of the Mineral Leasing Act does 
establish a maximum acreage for “phosphate leases or permits”’, 
there is no authority under that act for the issuance of phosphate 
permits. Accordingly, we recommend that the inconsistent reference 
to phosphate permits be removed from section 27. This may be done 
by the insertion of the words “or permits” at line 5 immediately after 
the quotation marks and before the word “exceeding”’. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this report to your committee. 

Sincerely yours, 
HATFIELD CHILSON, 
Assistant Secretary of the Interior. 


COMMITTEE RECOMMENDATIONS 


The Committee on Interior and Insular Affairs recommends the 
enactment of S. 334. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as passed 
by the Senate, are shown as follows (existing law proposed to be 
omitted is enclosed in black brackets, new matter is printed in italics, 
existing law in which no change is proposed is shown in roman): 
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4 PROMOTE THE DEVELOPMENT OF PHOSPHATE 


Section 27 or THE Minera Leasine Act or Fepruary 25, 1920, 
as AMENDED (30 U. S. C, 184) 


* * * No person, association, or corporation, except as herein 
provided, shall take or hold at one time oil or gas leases exceeding in 
the aggregate forty-six thousand and eighty acres granted hereunder 
in any one State, except that in the Territory of Alaska no person, 
association, or corporation, except as herein provided, shall take or 
hold at one time oil or gas leases exceeding in the aggregate one hun- 
dred thousand acres granted hereunder; and no person, association, or 
corporation shall take or hold at one time phosphate leases [or permits 
exceeding in the aggregate five thousand one hundred and twenty 
acres in any one State, and] exceeding in the aggregate ten thousand 
two hundred and forty acres in the United States. — 


C 








85TH CONGRESS HOUSE OF REPRESENTATIVES {' Reporr 
1st Session 0. 804 


CONSIDERATION OF S. 2130 


Juty 1], 1957.—Referred to the House Calendar and ordered to be printed 


Mr. O’Ner1t, from the Committee on Rules, submitted the following 
REPORT 
[To accompany H. Res. 313] 
The Committee on Rules, having had under consideration House 


Resolution 313, report the same to the House with the recommenda- 
tion that the resolution do pass. 
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1st Session No. 805 
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CONSIDERATION OF H. R. 8381 
Juty 11, 1957.—Referred to the House Calendar and ordered to be printed 


Mr. Mappen from the Committee on Rules submitted the following 
REPORT 
[To accompany H. Res. 314] 


The Committee on Rules, having had under consideration House 
Resolution 314, report the same to the House with the recommendation 
that the resolution do pass. 


O 
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PROVIDING FOR RETIREMENT OF CERTAIN FORMER 
MEMBERS OF THE COAST GUARD RESERVE 





Juty 12, 1957.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Bonner, from the Committee on Merchant Marine and Fisheries, 
submitted the following 


REPORT 


[To accompany 8S. 1446] 


The Committee on Merchant Marine and Fisheries, to whom was 
referred the bill (S. 1446) to amend title 14, United States Code, so 
as to provide for retirement of certain former members of the Coast 
Guard Reserve, having considered the same report favorably thereon 
with an amendment and recommend that the bill as amended do pass. 

The amendment is as follows: 

On page 2, strike out lines 6, 7, and 8, and add the following: 


shall be entitled to receive the same retired pay, only after 
being placed on the retired list, that he would be entitled to 
receive had he been retired as a member of the Naval Reserve 
under the Naval Reserve Act of 1938 instead of being dis- 
charged. 

PURPOSE OF THE BILL 


The bill S. 1446, as amended, would enable members of the Coast 
Guard Reserve who were— 
(1) honorably discharged during the period February 18, 1941, 
to January 1, 1949; and who had 
(2) completed at least 30 years of active service in the Armed 
Forces, or at least 20 years, the last 10 of which was served pre- 
ceeding the time of discharge 
to be retired at the same retirement pay to which they would have 
been entitled had they been members of the Naval Reserve. In 
substance, it would place certain Coast Guard reservists in a position 
comparable to that of naval reservists who were privileged to retire 
under the Naval Reserve Act of 1938. This would be accomplished 
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2 RETIREMENT OF FORMER MEMBERS OF COAST GUARD RESERVE 


aa a new subsection (f) to section 755 of title 14, United States 
‘ode. 

When the Coast Guard Reserve was first established in 1941, except 
for physical disability, no provision for the retirement of its members 
was made. On the other hand, naval reservists could be retired after 
reaching age 64 or after completing at least 30 or 20 years of active 
service as provided for under the Naval Reserve Act of 1938. 

Under subsection (f) of the bill as introduced, retired pay is to be 
determined on the basis of 50 percent of the active-duty rate of pay 
at the time of discharge. But since the bill is intended to treat Coast 
Guard reservists the same as naval reservists, it is believed that this 
language should be changed so as to include any additional pay in- 
creases granted to naval reservists subsequent to the time of discharge, 
To accomplish this purpose, an appropriate amendment has been 
adopted. 

At the hearings, representatives from the General Accounting Office 
testified that the bill appeared to have been drafted for the private 
relief of a certain individual, and that further it would give preferential 
treatment to Coast Guard reservists as opposed to Army and Air 
Force reservists. While it is true that there is only one known person 
to whom this proposal would apply at the present time, the Coast 
Guard’s testimony is clear that there may be other reservists who under 
the general terms of the bill could retire. Moreover, we believe that 
its adoption is justified on the basis of equity; otherwise, those persons 
who satisfactorily served in the Coast Guard Reserve at some time 
during the period 1941-49, and who also have over 20 years of service 
could not retire. We therefore recommend the favorable considera- 
tion of this measure. 

The departmental reports are as follows: 


Treasury DEPARTMENT, 
Washington, June 13, 1957. 
Hon. Hersert C. Bonner, 
Chairman, Committee on Merchant Marine and Fisheries, 
House of Representatives, Washington, D. C. 

My Dear Mr. Cuarrman: Reference is made to the request of 
your committee for the views of the Treasury Department on S. 1446, 
to amend title 14, United States Code, so as to provide for retirement 
of certain former members of the Coast Guard Reserve. 

The bill would add a new subsection to section 755 of title 14, 
United States Code, so as to provide that any former member of the 
Coast Guard Reserve, other than a temporary member, honorably 
discharged or discharged under honorable conditions from the Coast 
Guard Reserve after February 18, 1941, and before January 1, 1949, 
who at the time of his discharge had completed at least 30 years of 
active service in the Armed Forces other than active duty for training, 
or who had completed at least 20 years of active service other than 
active duty for training, the last 10 of which he served in the 11-year 
period immediately preceding his discharge, shall upon his request be 
placed on the retired list of the Coast Guard Reserve and shall be 
entitled to pay, only after being placed on the retired list, at the rate 
of 50 percent of his active-duty rate of pay at the time of discharge. 

The bill would give a former member of the Coast Guard Reserve 
meeting the conditions in the bill a right to retire similar to that that 
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he would have had had he been a naval reservist with comparable 
service during the period described in the bill. During that period 
there was no provision for voluntary retirement of Coast Guard 
reservists, apparently because of the then recent establishment of the 
Coast Guard Reserve. Since January 1, 1949, retirement benefits for 
Coast Guard reservists are the same as those of naval reservists 
(14 U. S. C. 755 (e)). Nowa case has come to light of a Coast Guard 
reservist discharged in 1946 with 22 years active service, 18 years of 
which was in the Regular Coast Guard. He could not retire. Had 
he been a naval reservist he could have. In all fairness he should 
now be given the right to retire. There may be other similar cases, 
Therefore, general legislation is desirable. The small cost of this 
legislation could easily be absorbed without additional appropriations. 

The naval reservist voluntary retirement laws prior to January 1, 
1949, were section 309 of the act of June 25, 1938 (52 Stat. 1183), as 
amended oy section 8 (b) of the act of August 27, 1940 (54 Stat. 865), 
and section 310 of the act of June 25, 1938. Sections 309 and 310 
were codified as sections 855h and 855i, title 34, United States Code 
(1946 ed.), and were reenacted in essential part as section 412 of the 
act of July 9, 1952. The substance of the sections is now codified in 
section 6327 of title 10, United States Code. 

The Treasury Department favors enactment of S. 1446. 

The Department has been advised by the Bureau of the Budget 
that there is no objection to the submission of this report to your 
committee. ' 

Very truly yours, 
Davin W. KeEnDALL, 
Acting Secretary of the Treasury. 





DEPARTMENT OF THE Navy, 
OFFICE OF THE SECRETARY, 
Orrice or LEGISLATIVE LIATSON, 
Washington, D. C., May 31, 1957. 
Hon. Hernert C. Bonner, 
Chairman, Committee on Merchant Marine and Fisheries, 
House of Representatives, Washington, D. C. 

My Dear Mr. CuarrMan: Your request for comment on S. 1446, 
an act to amend title 14, United States Code, so as to provide for 
retirement of certain former members of the Coast Guard Reserve, 
has been assigned to this Department by the Secretary of Defense 
for the preparation of a report thereon expressing the views of the 
Department of Defense. 

The act would authorize the retirement, with retired pay at the rate 
of 50 percent of active-duty pay, of former members of the Coast Guard 
Reserve who were discharged honorably or under honorable conditions 
between February 18, 1941, and January 1, 1949, and who had com- 
pleted at least 30 years of active duty (other than for training) or 20 
years of such active duty the last 10 of which were served in the 
ll-year period immediately preceding their discharge. 

Section 310 of the Naval Reserve Act of 1938 (52 Stat. 1183) author- 
ized the payment of retired pay at the rate of 50 percent of active-duty 
pay to retired members of the Naval Reserve who had performed at 
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least 30 years of active service in the Armed Forces or at least 20 years 
of such active service the last 10 of which were performed during the 
11 years immediately preceding retirement. ‘This section was re- 
pealed by the Armed Forces Reserve Act of 1952 but was reenacted, 
as section 413 of that act (66 Stat. 499), as temporary law to expire 
on January 1, 1973. This section was repealed by section 53 of the act 
of August 10, 1956 (70A Stat. 641), and reenacted as section 6327 of 
title 10, United States Code. 

The apparent intent of S. 1446 is to permit certain former members 
of the Coast Guard Reserve to retire, with retired pay, under the 
same conditions.as are provided for members of the Naval Reserve. 

It is understood that the act is intended to benefit one man but is 
written in general terms in case there are other persons in the same 
circumstances. This Department has been informed by the Coast 
Guard that the individual whom the act was designed to benefit 
served in the Regular Coast Guard for some 18 years and then, after 
a break of about 9 months, reenlisted in the Coast Guard Reserve 
because enlistments in the Regular component were not being accepted 
at that time (1942). He was discharged in 1946. There was then 
no authority in law for the retirement of members of the Coast Guard 
Reserve for reasons other than disability. 

Section 755 (e) of title 14, United States Code, now provides that 
members of the Coast Guard Reserve shall be entitled to the same 
retirement benefits as prescribed by law for personnel of the Naval 
Reserve. This subsection is based on a provision of law enacted in 
1948. The Department of the Navy sees no objection to the enact- 
ment of legislation to permit the retirement of former members of the 
Coast Guard Reserve who were discharged before 1949 and who had 
the amounts of service prescribed in the Naval Reserve Act of 1938 
for the retirement of members of the Naval Reserve. 

Accordingly, the Department of the Navy, on behalf of the Depart- 
ment of Defense, interposes no objection to the enactment of S. 1446. 

This report has been coordinated within the Department of Defense 
in accordance with procedures prescribed by the Secretary of Defense. 

The Department of the Navy has been advised by the Bureau of the 
Budget that there is no objection to the submission of this report to 
the Congress. 

For the Secretary of the Navy. 

Sincerely yours, 
E. C. STepHan, 
Rear Admiral, United States Navy, 
Chief of Legislative Liaison, 





CompTrROLLER GENERAL OF THE UNITED STATES, 
Washington, March 18, 1957, 
Hon. WarrEN G. Maenuson, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate. 

Dear Mr. CuHarrMan: Your letter of March 4, 1957, requests a 
report on S. 1446, which would amend section 755 of title 14, United 
States Code, so as to provide for the retirement of certain former 
members of the Coast Guard Reserve by adding a new subsection (f): 
reading as follows: 
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“(f) Any former member of the Coast Guard Reserve, other than 
a temporary member, honorably discharged or discharged under hon- 
orable conditions from the Coast Guard Reserve after February 18, 
1941, and before January 1, 1949, who at the time of his discharge 
had completed at least thirty years of active service in the Armed 
Forces other than active duty for training, the last ten of which he 
served in the eleven-year period immediately preceding his discharge, 
shall upon his request be placed on the retired list of the Coast Guard 
Reserve and shall be entitled to pay, only after being placed on the 
retired list, at the rate of 50 percent of his active-duty rate of pay at 
the time of discharge.” 

It is understood that the bill arises out of the case of a certain 
former enlisted member of the Coast Guard Reserve who was dis- 
charged in December 1941 from the Regular Coast Guard after over 
18 years’ service and enlisted in the Coast Guard Reserve in 1942, 
and who was discharged therefrom in March 1946 after serving almost 
4 years on active duty, or a total of more than 22 years’ active service. 

‘The act of June 30, 1941 (55 Stat. 394), provided that enlisted men 
of the Regular Army with less than 20 years’ service who become 
permanently incapacitated for active service should be discharged, 
and those who served 20 years or more and become permanently 
incapacitated for active service due to physical disability in line of 
duty should be retired with 75 percent of the average pay he was 
receiving for 6 months prior to his retirement. By the act of May 4, 
1945 (59 Stat. 135), that act was made applicable to all former enlisted 
men of the Regular Army who were honorably discharged therefrom 
after 20 or more years’ service for permanent physical disability in- 
curred in line of duty, but the retirement pay could not be paid in 
such cases prior to that date. It does not appear that any law au- 
thorized the voluntary retirement of enlisted men of the Regular 
Army for less than 30 years of service for length of service until the 
enactment of the act of October 6, 1945 (59 Stat. 539), section 4 of 
which authorized the retirement of enlisted men of the Regular Army 
with not less than 20 or more than 29 years’ active service wit 
retired pay computed on the basis of 2% percent of the average annual 
enlisted pay he received the last 6 months preceding retirement mul- 
tiplied by the number of years of active service in the Army, Navy, 
Marine Corps, Coast Guard, or any component thereof. 

Under the Naval Reserve Act of 1938, enlisted men of the Regular 
Navy and Marine Corps could be transferred to the Fleet Reserve 
upon the completion of at least 20 years’ active service with retainer 

ay at one-half of the base pay received at the time of transfer (34 

. S. C. 854c). Under section 309 of that act, officers and enlisted 
men of the Naval Reserve could be placed upon the honorary retired 
list of the Naval Reserve without pay upon reaching age 64 or, upon 
their own request, after 20 years’ service (34 U. S. C., 1946 edition, 
855h). Officers and enlisted men on that honorary retired list who 
have performed a total of not less than 30 years’ active service in the 
Army, Navy, Marine Corps, Coast Guard, and certain Reserve com- 
ponents, or who have completed not less than 20 years of such active 
service, the last 10 years of which shall have been performed during 
the 11 years immediately preceding transfer to ak retired list, are 
entitled to pay at the rate of 50 percent of active duty pay (34 U.S.C., 
1946 edition, 855i). Apparently, the present bill is intended to make 
members of the Coast Gost eserve eligible for the same benefits 
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as members of the Naval Reserve were entitled to under that provision 
of law during the period from February 19, 1941, when the Coast 
Guard Reserve was first established as a military organization, until 
January 1, 1949, which apparently was the date that title III of the 
act of June 29, 1948, Public Law 810, 80th Congress, providing retire. 
ment pay for reservists generally, became effective with respect to the 
Coast Guard Reserve. In that connection, however, it is noted that 
there has been omitted from the bill the provision which would author. 
ize retirement with pay after 20 years’ service and which is necessary 
if the bill is to cover the former member whose case apparently gave 
rise to the bill. It is assumed that such omission was inadvertent. 

Officers and enlisted men of the Coast Guard could be retired for 
disability at 75 percent of pay under the acts of April 12, 1902 (32 
Stat. 100), and January 28, 1915 (38 Stat. 800), without regard to 
length of service. Officers and enlisted men of the Coast Guard with 
30 years’ service could be retired under the 1915 act with retired pay 
at 75 percent of active-duty pay (14 U. S. C., 1946 edition, 175), 
Under the act of May 24, 1939 (53 Stat. 755), enlisted men of the 
Coast Guard with 20 or more years’ service could be voluntarily or 
involuntarily retired with retired pay at 2% percent of active-duty pay 
multiplied by the number of years of active service. 

In summary, it appears that during World War II there was no 
law authorizing the voluntary retirement of enlisted members of the 
Regular Army and the Army Air Corps with pay with less than 30 
years of active service prior to the enactment oft 1e act of October 6, 
1945, which permitted them to retire after 20 years of active service, 
Enlisted men of the Regular Navy and Marine Corps could be trans- 
ferred to the Fleet Reserve at half pay after 20 years’ active service, 
and certain members of the Naval Reserve with 20 years’ active 
service could be retired at half pay. Enlisted men of the Coast Guard 
with 20 years service could be retired at half pay. In establishing 
the Coast Guard Reserve as a military organization by the act of 
February 19, 1941, no provision was made for the retirement of its 
members, and they are not entitled to retirement with pay under title 
III of the act of June 29, 1948, upon attaining age 60 unless the last 
8 years of qualifying service was service as a member of a Reserve 
component of the armed services. 

It thus will be seen that not all enlisted members of the armed 
services with 20 years’ active service were entitled to be retired with 
pay during the period here involved. It is our view that, in general, 
legislation conferring retired-pay benefits should be enacted only when 
it is shown’ to be in the interest of the Government to confer such 
benefits upon a general class of members, and not merely to confer a 
gratuity upon some individual or small group of individuals who in 
the past may have performed service which, on the basis of later 
enacted laws or laws relating to other services, would form the basis 
for qualifying for retired-pay benefits, Hence, we are doubtful that 
the bill has sufficient’ merit to justify its enactment. 

Sincerely yours; 


JosmEPH CAMPBELL, 
Comptroller General of the United States, 
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CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House of 
Representatives, changes in existing law made by the bill, as referred 
by the Senate, are shown as follows (existing law proposed to be 
omitted is enclosed in black brackets, new matter is printed in italic, 
existing law in which no change is proposed is shown in roman): 

The bill would amend section 755 of title 14, United States Code, by 
adding a new subsection (f) reading as follows: 

“(f) Any former member of the Coast Guard Reserve, other than a 
temporary member, honorably discharged or discharged under honorable 
conditions from the Coast Guard Reserve after February 18, 1941, and 
before January 1, 1949, who at the time of his discharge had completed at 
least thirty years of active service in the Armed Forces other than active 
duty for training, or who had completed at least twenty years of active 
service other than active duty for training the last ten of which he served 
in the eleven-year period immediately preceding his discharge, shall upon 
his request be placed on the retired list of the Coast Guard Reserve and 
shall be entitled to pay, only after being placed on the retired list, at the 
rate of 50 per centum of his active-duty rate of pay at the time of discharge.”’ 


O 


23011°—58 H. Kefrt., 85-1. vol. 3 59 











STIVYEN NYDIHOIW 40 ALISH 








1st Session No. 808 


SSS rr \_|_—_—_—_—_—_—_—_—_—_—_—_—— 


85TH CONGRESS t HOUSE OF REPRESENTATIVES | Reporr 


APPLICATION OF FAIR LABOR STANDARDS ACT IN 
CERTAIN OVERSEAS AREAS 


Juuy 12, 1957—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. BarpeNn, from the Committee on Education and Labor, submitted 
the following 


REPORT 


[To accompany H. R. 7458] 


The Committee on Education and Labor, to whom was referred the 
bill (H. R. 7458) to amend the Fair Labor Standards Act of 1938, as 
amended, to restrict its application in certain overseas areas, and for 
other purposes, having considered the same, report favorably thereon 
with amendments and recommend that the bill as amended do pass, 

The amendments are as follows: 

Page 2, line 8, after “Act” insert: 


as expressed in subsections (a) and (b) of section 2 
Page 2, line 14, strike out “‘and”’; and in line 17 after “supply” insert: 


; and he shall also take into account the wages paid to civil 
service employees performing similar work 


PRINCIPAL PROVISIONS 


H. R. 7458 would amend the Fair Labor Standards Act as follows: 

(1) To exclude from any possible coverage of the act work which has 
been done in the past or which will be done in the future by United 
States Government contractors on overseas bases in foreign countries 
by limiting the coverage of the act to a State of the United States, 
the District of Columbia, Alaska, Hawaii, Puerto Rico, the Virgin 
Islands, outer Continental Shelf lands defined in the Continental 
Shelf Lands Act (ch. 345, 67 Stat. 462), American Samoa, Guam, 
Wake Island, and the Canal Zone. 

(2) To provide administrative machinery in the Department of 
Labor whereby the act will be made applicable to the Canal Zone. 


86006 
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(3) To eliminate the possibility of retroactive liability under the 
act for work performed in the past on either the overseas bases or on 
Guam or Wake Island. 

(4) To eliminate the possibility of retroactive liability under the 
act for work performed on American Samoa or the Canal Zone at any 
time prior to the establishment by the Secretary of Labor of a minj- 
mum wage rate applicable to such work under the provisions of the 
act and this bill. 

OVERSEAS BASE PROBLEM 


The Fair Labor Standards Act has been interpreted as applying 
to many overseas areas which were not contemplated when it was 
originally enacted. This unanticipated extension of coverage began 
with a Supreme Court decision in 1948 in Vermila Brown Co., Ine. v. 
Connell (335 U. S. 377). This held that the Fair Labor Standards 
Act was applicable to employees of United States Government con- 
tractors engaged in the construction of a military base for the United 
States on land in Bermuda held by the Federal Government under 
lease agreement with Great Britain. The Court found that— 


the facts indicate an intention on the part of Congress in its 
use of the word “possession” to have the act apply to em- 
ployee-employer relations on foreign territories under lease 
for bases. 


The decision did not touch on the question of whether or not persons 
engaged in such construction work as the building of military bases 
are, in fact, engaged in ‘commerce or in the production of goods for 
commerce” so as to require their employers to comply with the pro- 
visions of the Fair Labor Standards Act. As a practical matter, how- 
ever, the decision raises the possibility of either complete or partial 
coverage of work done on scores of military bases all over the world. 

The Department of Defense policy allows contractors working on 
overseas bases to employ native workers at wages and under working 
conditions consistent with local employment standards. This policy 
is usually incorporated in formal agreements with the respective 
governments concerned; frequently, these agreements provide that 
native workers will not be paid more than the maximum wage in 
the area. In this way recognition is given to the desires of the foreign 
governments who want to prevent the unwarranted economic strains 
which would result from the application of United States employment 
standards in these areas. 

This policy is in the best interests of the United States; it enables 
this country to get the most for its defense dollar. The committee 
was of the opinion that the adoption and administration of this 
policy by the Dapartinant of Defense is to be commended. 

In complying with this policy, however, a defense contractor at an 
overseas base may find, at some later date, that he has violated the 
Fair Labor Standards Act as to minimum wages, maximum hours, 
records to be kept, child labor prohibitions, and so forth. Such 
contractors could be liable for judgments for failure to pay overtime 
rates, underpayment of wages, plus an equal amount for liquidated 
damages, attorneys’ fees, and court costs. 

In order to protect its contractors, the Department of Defense 
agrees to indemnify them for such damages should it eventually be 
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determined that such work should have been performed in accordance 
with the provisions of the Fair Labor Standards Act. ; 

For example, the Department of the Army constructed airbases in 
French Morocco; agreements were entered into with the French 
Government as to the use of American and native labor. During the 
early part of the work, the French Government permitted only a 
total of 130 American supervisors to be sent to Morocco to work for 
American contractors. The wage scales for Americans were compara~ 
ble to those paid in the United States while native labor was paid 10 
cents per hour plus fringe benefits. French officials felt that a higher 
wage rate would upset the economy of Morocco. 

Had the United States insisted on conformance to American em- 
ployment standards for the native workers, the defense base agree- 
ment would have been seriously delayed; also a substantial increase 
in cost to the Government would have resulted. Several thousand 
Arabs were employed on this project. 

The Department of Defense has or is engaged in such projects im 
the West Indies, Spain, Italy, Turkey, the Philippines, Japan, Oki- 
nawa, and in many other places. 


cost TO THE GOVERNMENT 


It has been noted that the United States Government has agreed to 
indemnify its contractors in the event it is determined in the future 
that contracts on bases in foreign countries should have been per- 
formed under the provisions of the Fair Labor Standards Act. 

This means that some interpretation at some unknown future date 
could cost the United States many millions of dollars in retroactive 
liability, and at the same time increase the future cost of building and 
maintaining overseas military bases substantially. 

In the area of retroactive liability, official estimates indicate a 
possible liability of $163 million. This estimate does not cover the 
cost involved in searching the employment records of thousands of 
employees, and the statutory provision for liquidated damages and 
attorney fees. 

As to increased future costs to the Government, official estimates 
indicate a possible increase of $317 million. This figure does not reflect 
increased costs involved in maintaining skill differentials, or additional 
payroll and other records which must be kept. 

Thus, passage of this bill could save the United States a minimum 
of $480 million in direct costs alone, plus an incalculable amount in 
indirect costs. 

SPECIAL CONSIDERATIONS 


In deciding to exclude overseas bases in foreign countries from any 
possible application of the Fair Labor Standards Act, the committee 
was impressed by three principal arguments: 

(1) The desirability of allowing the Government to continue 
its present procedures of establishing employment standards 
through negotiation and agreement with the governments of the 
areas involved; 

(2) The substantial monetary savings to the United States; 

(3) The necessity of establishing, once and for all, the geo- 
graphic coverage of the Fair Labor Standards Act so that future 
negotiations with foreign governments in regard to defense bases 
can be carried on with some degree of certainty. 
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CANAL ZONE 


The Canal Zone is 10 miles wide and 50 miles long. Under the 
1903 treaty by which it was acquired from the Republic of Panama 
the United States exercises all sovereign right, power, and authority 
within the Canal Zone. Approximately 40,000 civilians live in the 
Canal Zone, of which about half are United States citizens. An 
private business enterprise in the Zone must be connected with the 
operation of the canal. Under treaties with the Republic of Panama 
only certain categories of persons may reside in the Canal Zone, prin- 
cipally persons in military or civilian service of the United States 
Government. 

There are 25,257 employed in the Canal Zone. Of this number over 
14,000 are employees of the Panama Canal Company and Canal 
Zone Government, and about 6,500 more are employees of the Army 
Navy, and Air Force. Another 274 are employees of other United 
States Government agencies, and nearly 1,200 are employees of Army, 
Navy, and Air Force post exchanges and similar quasi-Government 
agencies. Private employment in the Canal Zone is therefore limited 
to the 1,100 contractors’ employees, practically all of whom are 
Panamanians, 400 employees of the few commercial firms such as 
shipping agents, oil companies, and the cable company, and about 
350 employees of churches, welfare organizations, and other noncom- 
mercial enterprises. Government employment, which is exempt from 
the application of the act, covers 93.3 percent of the employment in 
the Canal Zone. Of the remaining 6.7 percent or 1,700 employees, 
only some would be subject to the act since it applies only to employees 
engaged in commerce or the production of goods for commerce. 

The wage scale covering the employees of the Panama Canal Com- 
pany and the Canal Zone Government ranges from 41 cents an hour 
(with very few receiving a wage this low) to $1.59 an hour dependin 
upon the skill required in the job. The pay for recruited United 
States workers for full-time positions is not less than $1 an hour; the 
average hourly rate is $3.15 and the average annual salary is $6,546. 

The wage rates paid to Government contractors’ employees range 
from 40 cents per hour paid to common laborers up to $1.50 per hour 
and in a few instances even higher. Approximately 85 percent of the 
total number of employees receive less than $1 per hour. It is esti- 
mated that these wage rates are about 20 to 30 percent higher than 
those paid in the Republic of Panama, where there is a serious unem- 
ployment problem and where most of the Panamanians employed on 
the Canal Zone live. 

In view of the unusual and unique employment conditions in the 
Canal Zone, as they relate to those existing in the Republic of Panama 
and wages paid to civil service employees of the Panama Canal Com- 
pany and the Canal Zone Government (who are not covered by the 
act), the committee believes that the establishment of minimum wage 
rates by the Secretary of Labor after public hearings and considera- 
tion of all factors involved will result in increased wage rates without 
disruptive effects on the economy of the entire area. 
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GUAM 


This South Pacific island was taken over by the United States in 
1898 from Spain and placed under the administration of the Depart- 
ment of the Navy. In 1950 the Congress enacted the Organic Act 
for Guam providing a civilian government under the jurisdiction of 
the Department of the Interior, Today there are approximately 
70,000 people on the island, of which 35,000 are Guamanians, 4,200 
are Filipinos, under contract, and the remainder consist of military 
personnel. , i. 

The economy of the island is based on military construction and 
maintenance. There is very little industry other than a small amount 
of native handicraft and some agriculture. A large number of stores, 
shops, night clubs, and other establishments service the military 
personnel stationed on Guam. A shortage of labor for both the 
civilian and military needs is being met by imported contract labor 
from the Philippines. There are roughly 6,900 Guamanian employ- 
ables; testimony regarding the number of unemployed varied from 
100 to 1,000. Wages paid to Guamanians average over $1 an hour. 
Employees of the island government are paid a minimum of $1 an 
hour. Guamanians working for the military receive $1 an hour and 
up depending upon the degree of skill required in the work. 

In 1947, the military, under an exchange of notes between the 
United States Government and the Philippine Government, was au- 
thorized to contract with Philippine companies to supply needed labor, 
These workers are paid a minimum of 32 cents an hour in cash plus 
fringe benefits estimated at 22 cents an hour which includes food, 
housing, and medical services for a minimum hourly rate of 54 cents. 

The average wage at present in the Philippine Islands is 25 cents 
an hour. 

Some Filipinos have been brought in to work for private individuals 
in the services, and in shops, cafes, night clubs, and similar businesses. 
The Department of Labor of the Guamanian government requires 
such employers to prove there is no available worker on Guam before 
he can import a contract worker. Several thousands of these are now 
employed on Guam. 

Under this bill, the provisions of the Fair Labor Standards Act will 
remain applicable to the island of Guam and, according to statements 
made by the Department of Labor, will be enforced. 

The bill will, however, remove any possible retroactive liability 
under the Fair Labor Standards Act for failure to comply with the 
act’s provisions prior to the date of the enactment of the bill. Enact- 
ment of the bill will remove possible liability for retroactive wage 
payments in excess of $3 million from the Department of Defense 
contracts and the United States Government, 


WAKE ISLAND 


Wake is a small island possession situated in the South Pacific 
north of the Marshall Islands and approximately 2,000 miles south- 
west of Hawaii. There is no indigenous population on the island 
and no industry. There is an airfield which serves as a fueling station 
for transpacific planes. 
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Here also, the provisions of the Fair Labor Standards Act wil] 
remain applicable to any employee on the island engaged in activity 
subject to coverage of the act, but any retroactive liability under the 
act prior to the enactment of this bill will be eliminated, 


AMENDMENTS 


The first amendment to the bill makes reference to the origina} 
principles of the act and is included in order to emphasize the desire 
of the committee to increase wage rates as rapidly as conditions 
warrant without adverse effects on the economy of the area. 

The second amendment directs the Secretary of Labor to consider 
the wage rates of civil service employees along with other factors in 
determining minimum wage rates for the Canal Zone. 


CONCLUSION 


This bill (H. R. 7458) has three main objectives. 

(1) To clarify once and for all the question raised by a Supreme 
Court decision regarding the applicability of the act to work per- 
formed on United States bases in foreign countries. It is extremely 
doubtful that the Congress ever intended that the law apply in these 
areas where labor is recruited from a foreign country, adjacent to the 
base, under agreements made with a foreign country, which has a 
primary interest in working conditions and wages in the area affected, 

(2) To provide adequate coverage by the Fair Labor Standards 
Act in all United States Territories and possessions. Guam, Wake, 
and the Canal Zone have been covered technically by the act, but 
because of very practical considerations the law has not been enforced. 
This situation should not and cannot be allowed to continue. 

(3) It relieves the employers (who in the overwhelming majority of 
cases are contractors for the Defense Department) of liability in- 
curred in the past for failure to comply with the provisions of the act. 
In the cases of the contractors who are not complying with the act, 
specific agreements in their contracts provided for such liability to be 
borne by the United States agencies with whom they had contracts. 
Hence, it is the United States Government that is being provided 
relief from such past liability. 

Enactment of H. R. 7458 will result in complete and adequate 
coverage for all Territories and possessions, the exemption of work 
performed on overseas bases in foreign countries by foreign labor 
contracted for under agreements satisfactory to foreign governments, 
and relief for the United States Government from a potential retro- 
active liability of more than $163 million. The Defense Department 
will be able to negotiate its contracts for needed labor without being 
hampered by the existing doubt and uncertainty. The Defense 
Department can continue the development of our defense programs 
without additional and unnecessary costs both in our possessions and 
in overseas bases. The Department of Defense, the Department:of 
State, and the Department of Labor are in agreement on this bill and 
favor its passage. 

The committee is of the strong conviction that this legislation is of 
vital importance to the United States Government from the stand- 
point of reasonable and adequate coverage for industrially undeveloped 
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ossessions, and especially from the standpoint of proper’and sound 
relations with foreign governments. The enactment of this bill is 
unquestionably in the best interest of our country. 


SECTIONAL ANALYSIS OF THE BILL 


Section 1 adds a new subparagraph (4) to subsections 6 (a) of the 
Fair Labor Standards Act of 1938, as amended. It provides for the 
payment of minimum wages to employees in the Canal Zone. Mini- 
mum wage rates are to be established by the Secretary of Labor fol- 
lowing a public hearing and taking into consideration the level of 
economy of the area, the substantial curtailment of employment, the 
substantial hardship to business enterprise, the substantial detriment 
to the public interest of the United States, the wages paid in local 
economies and the wages paid to civil service employees performing 
similar work. Such minimum wage rates may not seal the mini- 
mum established in 6 (a) (1) of this subsection. 

Section 2 adds two new subsections (f) and (g) to section 13 of the 
Fair Labor Standards Act. 

New subsection (f) provides that overtime provisions shall not apply 
with respect to employees in the Canal Zone until such time as a 
minimum wage has been established by the Secretary of Labor as 
provided by section 1 of the bill. Taking into consideration the same 
factors as required prior to establishing a minimum wage and after a 
public hearing, the Secretary of Labor may make rules and regulations 
providing reasonable limitations and allowing reasonable variations, 
tolerances, and exemptions from the overtime provisions of the act. 

The new subsection (g) exempts overseas bases in foreign countries 
from the coverage of the act by providing that its substantive pro- 
visions shall not apply to any employee whose services are performed 
in a workplace within a foreign country or within a territory under 
the jurisdiction of the United States other than the following: a State 
of the United States, the District of Columbia, Alaska, Hawaii, 
Puerto Rico, Virgin Islands, Guam, Samoa, the Canal Zone, Wake 
Island, and outer Continental Shelf lands. 

Section 3 amends section 16 of the Fair Labor Standards Act by 
amending subsection (d), providing that in any action or proceeding 
commenced prior to, on, or after the date of enactment, no employer 
shall be subject to any liability or punishment under the Fair Labor 
Standards Act or the Portal to Portal Act of 1947 for failure to comply 
with the provisions of such act for work performed outside a State of 
the United States, the District of Columbia, Alaska, Hawaii, Puerto 
Rico, the Virgin Islands, and the outer Continental Shelf lands as 
defined in the Outer Continental Shelf Lands Act, and for work 

erformed on Guam, American Samoa, the Canal Zone, and Wake 
sland, at any time prior to the enactment of this bill. This eliminates 
the possibility of retroactive liability for any work performed on 
overseas bases in foreign countries and for work performed on Guam, 
American Samoa, the Canal Zone, and Wake Island. When a 
minimum wage is established on the Canal Zone or American Samoa 
the act will apply to work performed thereafter. The act will apply 
to work performed on Guam and Wake Island from the date of 
enactment, 
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Section 4 amends section 17 of the Fair Labor Standards Act by 
the insertion of the words “and the District Court of Guam” ator 
the word “Virgin Islands’ so as to give this court jurisdiction over 
actions brought under the act. 

Section 5. Amendments made by this bill will take effect 90 days 
from the date of its enactment. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as intro- 
duced, are shown as follows (existing law proposed to be omitted is 
enclosed in black brackets, new matter is printed in italic, existing 
law in which no change is proposed i is shown in roman): 


Farr Lasor Stanparps Act or 1938, as AMENDED 


* * * * * * * 
MINIMUM WAGES 


Src.6. (a) Every employer shall pay to each of his employees who 
in engaged in commerce or in the production of goods for commerce 
wages at the following rates— 

(1) not less than $1 an hour; 

(2) if such employee is a home worker in Puerto Rico or the 
Virgin Islands, not less than the minimum piece rate prescribed 
by regulation or order; or, if no such minimum piece rate is in 
effect, any piece rate adopted by such employer which shall 
yield, to the proportion or class of employees prescribed by 
regulation or order, not less than the applicable minimum hourly 
wage rate. Such minimum piece rates or employer piece rates 
shall be commensurate with, and shall be paid in lieu of, the 
minimum hourly wage rate applicable under the provisions of 
this section. The Secretary of Labor, or his authorized repre- 
sentative, shall have power to make such regulations or orders as 
are necessary or appropriate to carry out any of the provisions 
of this paragraph, including the power without limiting the gen- 
erality of the foregoing, to define any operation or occupation 
which is performed by such home work employees in Puerto 
Rico or the Virgin Islands; to establish minimum piece rates for 
any operation or occupation so defined; to prescribe the method 
and procedure for ascertaining ard promulgating minimum piece 
rates; to prescribe standards for employer piece rates, including 
the proportion or class of employees who shall receive not less 
than the minimum hourly wage rate; to define the term “home 
worker”; and to prescribe the conditions under which employers, 
agents, contractors, and subcontractors shall cause goods to be 
produced by home workers; 

(3) if such employee is employed in American Samoa, not 
less than the applic able rate established by the Secretary of Labor 
in accordance with recommendations of a special industry com- 
mittee or committees which he shall appoint in the same manner 
and pursuant to the same provisions as are now applicable to the 
special industry committees provided for Puerto Rico and the 
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Virgin Islands by this Act. Each such committee shall have the 
same powers and duties and shall apply the same standards with 
respect to the application of the provisions of this Act to em- 
ployees employed in American Samoa as pertain to special 
industry committees established under section 5 with respect to 
employees employed in Puerto Rico or the Virgin Islands. The 
minimum wage rate thus established shall not exceed the rate 
prescribed in paragraph (1) of this [subsection.] subsection; 

(4) if such employee is employed in the Canal Zone; not less 
than the applicable rate established by the Secretary of Labor as 
herein provided. The provisions of paragraph (1) of this sub- 
section shall not apply to any such employee but the Secretary of 
Labor shall from tume to time determine and promulgate, following 
a public hearing on the matter, the minimum wage rates which he 
shall find appropriate for such geographical area or particular work 
therein in conformity with the policy of this Act. In making such 
a determination, the Secretary shall take into account the level of 
the economy of the area and its capacity to sustain the rate without 
causing substantial curtailment of employment, substantial hardship 
to business enterprise, substantial detriment to the public interest 
of the United States, or other disruptive effects; and he shall also 
take into account the reasonable relationship of such rate to wage 
rates paid in neighboring economies on which such area draws 
substantially for its labor supply. The minimum wage rate thus 
established by the Secretary shall not exceed the rate prescribed in 
paragraph (1) of this subsection. 

(b) This section shall take effect upon the expiration of one hundred 
and twenty days from the date of enactment of this Act. 

(c) The provisions of paragraph (1) of subsection (a) of this section 
shall be superseded in the case of any employee in Puerto Rico or the 
Virgin Islands engaged in commerce or in the production of goods for 
commerce only for so long as and insofar as such employee is covered 
by a wage order heretofore or hereafter issued by the Secretary 
pursuant to the recommendations of a special industry committee 
appointed pursuant to section 5: Provided, That the wage order in 
effect prior to the effective date of this Act for any industry in Puerto 
Rico or the Virgin Islands shall apply to every employee in such 
industry covered by subsection (a) of this section until superseded by a 
wage order herafter issued pursuant to the recommendations of a 
special industry committee appointed pursuant to section 5. 

* * ~ * * * * 


EXEMPTIONS 


Src. 13. (a) The provisions of sections 6 and 7 shall not apply 
with respect to (1) any employee employed in a bona fide executive, 
administrative, professional, or local retailing capacity, or in the 
capacity of outside salesman (as such terms are defined and delimited 
by regulations of the Secretary of Labor); or (2) any employee 
employed by any retail or service establishment, more than 50 per 
centum of which establishment’s annual dollar volume of sales of 
goods or services is made within the State in which the establishment 
is located. A “retail or service establishment” shall mean an estab- 
lishment 75 per centum of whose annual dollar volume of sales of 
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goods of services (or of both) is not for resale and is recognized as 
retail sales or services in the particular industry; or (3) any employee 
employed by any establishment engaged in laundering, cleaning or 
repairing clothing or fabrics, more than 50 per centum of which 
establishment’s annual dollar volume of sales of such services is made 
within the State in which the establishment is located: Provided, That 
75 per centum of such establishment’s annual dollar volume of sales 
of such services is made to customers who are not engaged in a mining, 
manufacturing, transportation, or communications business; or (4) 
any employee employed by an establishment which qualifies as an 
exempt retail establishment under clause (2) of this subsection and 
is recognized as a retail establishment in the particular industry 
notwithstanding that such establishment makes or processes at the 
retail establishment the goods that it sells: Provided, That more than 
85 per centum of such establishment’s annual dollar volume of sales 
of goods so made or processed is made within the State in which the 
establishment is located; or (5) any employee employed in the 
catching, taking, harvesting, cultivating, or farming of any kind of 
fish, shellfish, crustacea, sponges, seaweeds, or other aquatic forms 
of animal and vegetable life, including the going to and returning 
from work and including employment in the loading, unloading, or 
packing of such products for shipment or in propagating, processing 
(other than canning), marketing, freezing, curing, storing, or distrib- 
uting the above products or byproducts thereof; or (6) any employee 
employed in agriculture or in connection with the operation or main- 
tenance of ditches, canals, reservoirs, or waterways, not owned or 
operated for profit, or operated on a share-crop basis, and which are 
used exclusively for supply and storing of water for agricultural 
purposes; or (7) any employee to the extent that such employee is 
exempted by regulations or orders of the Secretary issued under 
section 14; or (8) any employee employed in connection with the 
publication of any weekly, semiweekly, or daily newspaper with a 
circulation of less than four thousand the major part of which circu- 
lation is within the county where printed and published or counties 
contiguous thereto; or (9) any employee of a street, suburban, or 
interurban electric railway, or local trolley or motorbus carrier, not 
included in other exemptions contained in this section; or (10) any 
individual employed within the area of production (as defined by the 
Secretary), engaged in handling, packing, storing, ginning, com- 
pressing, pasteurizing, drying, preparing in their raw or natural state, 
or canning of agricultural or horticultural commodities for market, 
or in making cheese or butter or other dairy products; or (11) any 
switchboard operator employed in a public telephone exchange which 
has not more than seven hundred and fifty stations; or (12) any 
employee of an employer engaged in the business of operating tax1- 
cabs; or (13) any emplovee or proprietor in a retail or service estab- 
lishment as defined in clause (2) of this subsection with respect to 
whom the provisions of section 6 and 7 would not otherwise apply, 
engaged in handling telegraphic messages for the public under an 
agency or contract arrangement with a telegraph company where the 
telegraph message revenue of such agency does not exceed $500 a 
month; or (14) any employee employed as a seaman; or (15) any 
employee employed in planting or tending trees, cruising, surveying, 
or felling timber, or in preparing or transporting logs or other forestry 
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products to the mill, cress plant, railroad, or other transporation 
terminal, if the number of employees employed by his employer in 
such forestry or lumbering operations does not exceed twelve. 

(b) The provisions of section 7 shall not apply with respect to (1) 
any employee with respect to whom the Interstate Commerce Com- 
mission has power to establish qualifications and maximum hours of 
service pursuant to the provisions of section 204 of the Motor Carrier 
Act, 1935; or (2) any employee of an employer subject to the provi- 
sions of part I of the Interstate Commerce Act; or (3) any employee 
of a carrier by air subject to the provisions of title II of the Railway 
Labor Act; or (4) any employee employed in the canning of any 
kind of fish, shellfish, or other aquatic forms of animal or vegetable 
life, or any byproduct thereof; or (5) any individual employed as 
an outside buyer of poultry, eggs, cream, or milk, in their raw or 
natural state. 

(c) The provisions of section 12 relating to child labor shall not 
apply with respect to any employee employed in agriculture outside 
of school hours for the school district where such employee is living 
while he is so employed, or to any child employed as an actor or per- 
former in motion pictures or theatrical productions, or in radio or 
television productions. 

(d) The provisions of sections 6, 7, and 12 shall not apply with 
respect to any employee engaged in the delivery of newspapers to the 
consumer. 

(e) The provisions of section 7 shall not apply with respect to 
employees for whom the Secretary of Labor is authorized to establish 
minimum wage rates as provided in section 6 (a) (3), except with 
respect to employees for whom such rates are in effect ; and with respect 
to such employees the Secretary may make rules and regulations pro- 
viding reasonable limitations and allowing reasonable variations, tol- 
erances, and exemptions to and from any or all of the provisions of 
section 7 if he shall find, after a public hearing on the matter, and 
taking into account the factors set forth in section 6 (a) (3), that 
economic conditions warrant such action. 

(f) With respect to employees for whom the Secretary of Labor is 
authorized to establish minimum wage rates as provided in section 6 (a) 
(4), the Secretary may make rules and regulations providing reasonable 
limitations and allowing reasonable variations, tolerances, and exemp- 
tions to and from any or all of the provisions of section 7 if he shall find, 
after a public hearing on the matter, and taking into account the factors 
set forth in section 6 (a) (4), that economic conditions warrant such action. 

(9) The provisions of sections 6, 7, 11, and 12 shall not apply with 
respect to any employee whose services during the workweek are per- 
formed in a workplace within a foreign country or within territory under 
the jurisdiction of the United States other than the following: a State of 
the United States; the District of Columbia; Alaska; Hawaii; Puerto 
Rico; the Virgin Islands; outer Continental Shelf lands defined in the 
Outer Continental Shelf Lands Act (ch. 345, 67 Stat. 462); American 
Samoa; Guam; Wake Island; and the Canal Zone. 

* * * * * * * 
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PENALTIES 
Src. 16. (a) * * * 


* * * * * * * 


(d) In any action or proceeding commenced prior to, on, or after 
the date of enactment of this subsection, no employer shall be subject 
to any liability or punishment under this Act or the Portal-to-Portal 
Act of 1947 on account of his failure to comply with any provision or 
provisions of such Acts (1) with respect to work heretofore or hereafter 
performed in a workplace to which the exemption in section 13 (q) is 
applicable, (2) with respect to work performed in Guam or Wake Island 
before the effective date of this amendment of subsection (d), or (8) with 
respect to work performed in a possession [named in section 6 (a) (3)] 
or Territory under United States jurisdiction named in sections 6 (a) (8) 
and 6 (a) (4) at any time prior to the establishment by the Secretary, 
as provided therein, of a minimum wage rate applicable to such work. 


INJUNCTION PROCEEDINGS 


Src. 17. The district courts, together with the District Court for 
the Territory of Alaska, the United States District Court for the 
District of the Canal Zone, [and] the District Court of the Virgin 
Islands and the District Court of Guam shall have jurisdiction, for 
cause shown, to restrain violations of section 15: Provided, That no 
court shall have jurisdiction, in any action brought by the Secretary 
of Labor to restrain such violations, to order the payment to employees 
of unpaid minimum wages or unpaid overtime compensation or an 
additional equal amount as liquidated damages in such action. 


O 


oat Mt aot Dao td O26 








851TH CONGRESS ; HOUSE OF REPRESENTATIVES Report 
Ist Session No. 809 


oe een OO EO EE E00——oOsSsSsSsSsSsSsSssss 


PROVIDING FOR THE DISPOSAL OF CERTAIN FEDERAL PROPERTY 
IN THE COULEE DAM AND GRAND COULEE AREAS, TO PROVIDE 
ASSISTANCE IN THE ESTABLISHMENT OF A MUNICIPALITY IN- 
CORPORATED UNDER THE LAWS OF WASHINGTON, AND FOR 
OTHER PURPOSES 


Juuy 15, 1957.—-Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. AspinALt, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


[To accompany 8. 1574] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (S. 1574) to provide for the disposal of certain Federal 
property in the Coulee Dam and Grand Coulee areas, to provide 
assistance in the establishment of a municipality incorporated under 
the laws of Washington, and for other purposes, having considered 
the same, report favorably thereon with amendments and recommend 
that the bill, as amended, do pass. 

The amendments are as follows: 

Page 4, line 15, strike out the word “Such” and insert the words 
“The land and’”’, 

Page 10, lines 7 and 8, strike out the words “compact contiguous 
areas,’”’ and insert “compact and contiguous.” 

Page 13, strike out all of lines 5, 6, 7, and 8, and insert in lieu 
thereof — 


responsible bidder under this section or property sold to the 
first taker from the general public under subsection (h) of 
this section or by negotiated sale under subsection (ec) (3) of 
this section, persons purchasing property under this section 
A bill similar to the one here reported on was introduced in the 
House by Congressman Horan. 


PURPOSE 


This legislation would provide for disposal of certain Federal 
property in the Coulee Dam and Grand Coulee areas and would 
86006 














- DISPOSAL OF PROPERTY IN COULEE DAM AREA 


provide assistance in the establishment of Coulee Dam as a munic- 
ipality incorporated under the laws of the State of Washington in 
order that the United States may withdraw from municipal admin- 
istration in that area. 

The Secretary of the Interior would be authorized to dispose of 
residential and other properties with preference being given to present 
occupants at prices based on a fair market appraisal which would 
recognize the value of existing municipal improvements. The Secre- 
tary “would also be authorized, if private financing with FHA-insured 
loans is not available to priority purchasers, to accept a downpayment 
and extend the time for payment of the balance. In the case of 
residential properties, the terms of such financing would not be more 
favorable than those available under the National Housing Act. 

The legislation would facilitate the early incorporation of the town 
of Coulee Dam by providing authority for transfer of municipal facil- 
ities to the town and by providing limited financial assistance to both 
Coulee Dam and Grand Coulee. 

The legislation recognizes the need for equitable space-heating 
power rates and the need for adequate sewage-disposal facilities for 
both Coulee Dam and Grand Coulee by providing for special rates for 
electric energy in the local area for a period of 10 years, and by pro- 
viding financial assistance for sewage-disposal facilities. 


BACKGROUND 


The United States, in connection with the construction and opera- 
tion of the Grand Coulee Dam and powerplant and related facilities 
on the Columbia Basin project, constructed in the early 1930's facil- 
ities to accommodate project employees and the people engaged in 
various service activities. Later, the United States took over the 
housing and related facilities which were constructed by the project 
contractor to accommodate his employees. The United States has 
continued to carry on municipal activities with respect to these un- 
incorporated areas in the vicinity of the dam, which taken together 
are known as the town of Coulee Dam. 

During the height of construction at the dam, additional residential 
and service demands were present with the result that other munici- 
palities developed—the principal among them being Grand Coulee 
and Electric Citv. With the curtailment of construction activities in 
the vicinity of the dam and the transfer of the project headquarters 
to Ephrata, Wash., there have been presented the problems of assisting 
the towns in the vicinity to adjust to a smaller population and of the 
withdrawal of the United States from the field of housing and muni- 
cipal administration in the town of Coulee Dam. 

An internal study of the latter problem was initiated by the Bureau 
of Reclamation in 1947. Thereafter, an independent study was made 
for the Bureau by Dr. George A. Shipman, of the Institute of Public 
Affairs, University of Washington, as a management consultant. 
Dr. Shipman’s report and recommendations were made available in 
February 1954, to the Governor of Washington, the Washington 
congressional delegation, and other interested persons and groups. 
The Shipman report received the general endorsement of the Coulee 
Dam Advisory Council but was not regarded as satisfactory by the 
town of Grand Coulee. Subsequently the report was reviewed by the 
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Columbia Basin Commission of Washington and there were informal 
discussions between representatives of the Bureau of Reclamation and 
representatives of Coulee Dam and Grand Coulee. _ 

Legislation having the same objective as the legislation here reported 
on was introduced in the 84th Congress. The Irrigation and Recla- 
mation Subcommittee held hearings on that initial legislation at Coulee 
Dam on November 3, 1955. The subcommittee found rather extensive 
differences between the views of the Department and the views of the 
Coulee Dam Advisory Council. It seemed to the subcommittee that 
cooperation by the local people would be necessary if the objective of 
the legislation was to be accomplished, and therefore the subcom- 
mittee suggested further discussions between representatives of the 
Department and representatives of the local towns in order to resolve 
so far as possible these differences. In response to this suggestion of 
Chairman Aspinall, discussions and meetings were subsequently held 
which resulted in all major differences being resolved. The legislation 
here reported on has the full support of the local people and the 
Department recommends its enactment. 


EXPLANATION OF THE BILL 


Section 1 of the bill states its purposes and describes the lands 
included in the town area. 

Section 2 deals generally with the authority of the Secretary to 
dispose of real and personal property in the Coulee Dam and Grand 
Coulee areas. 

Section 3 deals with the manner of disposal, priority of purchasers, 
and terms of sale of the various Federal properties which are to become 
private property in the Coulee Dam area. With respect to residential 
improved property, first priority of purchase would be given to the 
present tenant who occupies the dwelling unit; second priority would 
be given tenants in other Federal housing in the area and other persons 
eligible to become such tenants; and last priority would be given to the 
highest responsible bidder. With respect to nonresidential improved 
property, first priority of purchase would be given to the present 
tenant who occupies the property; second priority would be given to 
persons leasing property from the United States in the Coulee Dam 
area for commercial purposes; and last priority would be given to the 
highest responsible bidder. With respect to nonresidential property 
occupied by privately owned improvements, first priority of purchase 
would be given the owner of such improvement; second priority would 
be given to persons leasing property from the United States in the 
Coulee Dam area for commercial purposes; and last priority would be 
given the highest responsible bidder. With respect to property 
occupied by churches and hospitals, priority of purchase would be 
given to the owners of such church or hospital ahead of other pros- 
pective purchasers. With respect to unimproved property which 
has been zoned for residential purposes, priority of purchase would be 
en to tenants of the United States in Federal housing in the Coulee 

am area and persons eligible to become such tenants with second 
priority being given to the highest responsible bidder. With respect 
to unimproved property zoned for nonresidential purposes, first 
priority to purchase would be given to persons leasing property from 
the United States in the Coulee Dam area for commercial purposes 
with second priority being given to the highest responsible bidder. 
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The priority purchasers in each of the foregoing categories would 
be authorized to purchase at appraised value less a discount of 5 per- 
cent. In addition, the purchasers or their successors or assigns would 
be granted a discount or rebate of 10 percent of the appraised value, 
provided the municipality achieved incorporation within 4 years of 
enactment of this legislation. The sale of any property at less than 
appraised value is prohibited but negotiated sales are permitted at or 
above appraised value in the event bids received at public sale are 
less than that amount or in the event no bids are received. The legis- 
lation incorporates various prov isions to guard against the same per- 
sons exercising multiple priorities. 

A tenant-occupant of a Government-owned residence who wishes 
to rent the property instead of purchasing it may assign his priority 
to a person who has entered into a valid contract to lease the property 
back to him. In addition, the Secretary would be authorized to 
permit other assignments of priorities where fair and equitable. 

Land which is occupied by Government improvements at the time of 
sale would normally be sold with the improvements in place. How- 
ever, provision is made for the separate sale of improvements after a 
lapse of a year from the expiration of the time given for priority 
purchases. 

With respect to financing, purchasers must attempt to secure 
private financing but financing by the Secretary of the Interior is 
provided in the case of certain priority purchasers if private financing 
is impossible. 

Section 4 would amend the National Housing Act by authorizing the 
Federal Housing Administrator to insure mortgages executed in 
connection with the sale of Government housing at Coulee Dam. 

Section 5 would provide for the determination of the appraised 
value of the various properties by an appraiser or appraisers designated 
by the Administrator of the Housing and Home Finance Agency. 
After 5 years, the authority to make appraisals would pass to the 
Secretary of the Interior. 

Section 6 would authorize the Secretary to transfer to Grand Coulee 
and to Coulee Dam, if it is incorporated within 4 years from the date 
of the act, municipal-type property and facilities, including utilities, 
not needed for Federal purposes. ‘The Secretary would also be author- 
ized to transfer school properties to the appropriate school district 
and certain highway improvements to the State of Washington. 

Section 7 proposes two types of payments to be charged to proceeds 
from property sales. First, a total of not more than $130,000 would 
be made available for expenditure in connection with sewage disposal 
works in the towns of Coulee Dam and Grand Coulee. Of this 
amount, $30,000 would go to Coulee Dam and $100,000 to Grand 
Coulee. Second, section 7 provides for the payment of $80,000 to the 
new maunicipality of Coulee Dam to enable it to meet the expenses 
incident to incorporation and the beginning of municipal operations. 
Section 7 also authorizes the Secretary to establish, for a period of 
10 years, special low rates for electricity for the local municipalities 
to meet space-heating requirements. Such rates would have to at 
least equal the cost of generation. 

Section 8 provides that property of the United States which is sold 
under conditional sale contracts would be taxable. 

Section 9 establishes a procedure with respect to the crediting and 
use of funds. Gross proceeds from sales of property would be approxi- 
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mately $1 million. After deducting the charges authorized by section 
7, the net proceeds would be about $800,000. Net proceeds from 
sales of property would be covered into the reclamation fund to the 
credit of the Columbia Basin project. 

Section 10 provides that the transfer of Federal property under the 
act would not impair rights under existing leases. 

Section 11 contains general authority for implementation of other 
provisions of the act. 


REPORT OF THE DEPARTMENT OF THE INTERIOR 


The report of the Department of the Interior on this legislation, 
recommending its enactment, follows: 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., March 26, 1957. 
Hon. Cratr ENGte, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C. 

Dear Mr. Ener: You have requested an expression of the views 
of this Department on H.R. 3389, a bill to provide for the disposal 
of certain Federal property in the Coulee Dam and Grand Coulee 
areas, to provide assistance in the establishment of a municipality 
incorporated under the laws of Washington, and for other purposes. 

We recommend that H. R. 3389 be enacted with certain revisions 
hereinafter discussed. 

Your committee had before it during the 84th Congress two bills 
(H. R. 1803 and H. R. 10338) dealing with the same subject as H. R. 
3389. Our reports on those bills contain much information which 
will be of value in your consideration of H. R. 3389, particularly with 
respect to the origin of the bill and the various changes that have been 
made since the time the original version was drafted. We request 
that those reports be considered in connection with this one. 

The principal purposes of H. R. 3389 are these: 

(1) Facilitating the early incorporation of the town of Coulee 
Dam under the laws of the State of Washington in order that the 
United States may withdraw from municipal administration. 

(2) (a) Authoriizing the disposal of residential and other properties 

by the Secretary of the Interior with preference to occupants at 
prices based on a fair market appraisal which will recognize the value 
of existing municipal improvements. 
_ (b) Authorizing the Secretary, if private financing with FHA- 
insured loans is not available to priority purchasers, to accept & 
downpayment and extend time for payment of the balance. In the 
case of residential properties, the terms will be not more favorable 
than those available under the National Housing Act. 

(3) Providing for transfer of municipal facilities and limited 
financial assistance to the town of Coulee Dam and to Grand Coulee. 

(4) Recognizing the need for equitable space-heating power rates 
and assisting in obtaining adequate sewage disposal facilities for 
both Coulee Dam and Grand Coulee. 

A section-by-section analysis of the bill follows: 
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6 DISPOSAL OF PROPERTY IN COULEE DAM AREA 


Section 1 of the bill states its purposes and describes the lands 
included in the town area. This description does not purport to show 
precisely the area that is likely to be incorporated. 

Section 2 deals generally with the authority of the Secretary of the 
Interior to dispose of real and personal property in the Coulee Dam 
and Grand Coulee areas. 

Section 3 deals with the manner of disposal, priority of purchasers, 
and terms of sale of the various Federal properties which are to become 
private property in the Coulee Dam area. Although this section 
needs certain clarifying amendments hereafter set out, its subsections 
(b)—(f), inclusive, appear to establish the following categories of 
property with the priorities indicated under each: 

A. eee ed property, residential (subsec. (b)). 

Tenant of the United States who occupies the dwelling unit 
or, “ander certain conditions, his assignee. 
Tenants of the United States in Federal housing in the 
Coulee Dam area and persons eligible to become such tenants. 
3. The highest responsible bidder. 

B. Improved property, nonresidential (Government improvements) 
(subsecs. (d) and (f)) 

1. Tenant of the United States who occupies the property. 

2. Persons leasing property from the United States in the 
Coulee Dam area for commercial purposes. 

3. The highest responsible bidder. 

C. Improved property, nonresidential (private commercial improve- 

ments) ee (c) (1), (2), and subsec. (f)). 
The owner of the i improvement. 
2" Persons leasing property from the United States in the 
Coulee Dam area for commercial purposes. 
The highest responsible bidder. 

D. Improved property, nonresidential (churches and hospitals) 
(subsec. (c) (1), (3)). 

The owner of the improvement. 
2. Other prospective purchasers. 

E. U nimproved property, zoned residential (subsec. (e) (1)). 

1. Tenants of the United States in Federal housing in the 
Coulee Dam area and persons eligible to become such tenants. 
The highest responsible bidder. 

F. Unimpros ed property, zoned nonresidential (subsec. (e) (2) and 
subsec. i) 

. Persons leasing property from the United States in the 
Coulee Dam area for commercial purposes. 
2. The highest responsible bidder. 

The priority purchasers in each of these categories are, under the 
terms of the bill, authorized to purchase at appraised value ‘less certain 
discounts established under subsection (j). The bill incorporates 
various provisions to guard against the same person’s exercising 
multiple priorities. 

Provision is made in subsection (b) whereby a tenant-occupant of 
a Government-owned residence who wishes to continue to rent the 
property instead of purchasing it may assign his priority to a person 
who has entered into a valid contract to lease the property back to him. 
In addition, the Secretary would be authorized to permit other assign- 
ments where fair and equitable. These provisions originated with the 
Coulee Dam Advisory Council, its justification being that it would 





—— a eC 





DISPOSAL OF PROPERTY IN COULEE DAM AREA 7 


rovide assurance that essential employees in the town area would not 
Pe unsettled, should they not desire or not be able to purchase the 
houses they occupy. Whether there will be any practical need for 
this provision is, of course, problematical. We do not foresee that it 
would necessarily offer any difficulties to the administration of the 
disposal provisions of H. R. 3389. However, the Secretary should be 
in a position, if necessary, to prevent any abuse of this right. We 
recommend, therefore, that the following sentence be added at the end 
of the second paragraph of subsection 3 (b) (1), viz, at page 5, line 5: 

“Assignments under this paragraph shall be subject to such general 
rules and regulations as the Secretary may prescribe, including denial, 
in any instance where the Secretary in his judgment finds it proper, 
to the assignee concerned, or his successors, assigns, or legal repre- 
sentatives, of any discount in or rebate of the purchase price to which 
such person or persons would otherwise be entitled under this Act.” 

Subsection (a) of section 3 provides that land which is occupied by 
Government improvements at the time of sale shall be sold with the 
improvements in place. Subsection (g) provides for the separate sale 
of improvements after the lapse of a year from the expiration of the 
time given for priority purchases. It is the understanding of this 
Department that neither of these subsections will prevent the separate 
sale and the removal of improvements prior to the time when the land 
is first offered for sale. In fact, such removal is clearly contemplated 
by subsection (e) which deals with “land in the town area which has 
not been improved or from which the improvements have been 
removed * * *.” 

Subsection (h), in effect, forbids the sale of any property at less 
than appraised value, but permits negotiated sales at or above that 
figure in the event all bids received at public sale are less than that 
amount or no bids are received. 

Subsection (i) deals with financing of the purchase price of the prop- 
erty. It provides, in substance, that purchasers must attempt to 
secure private financing, but permits financing by the Secretary of the 
Interior in the case of certain priority purchasers if private financing 
is impossible. A survey indicates that purchasers are not likely to 
find private lending institutions willing to lend money on the tem- 
porary housing in Coulee Dam. These circumstances could be in- 
surmountable obstacles to the attainment of the primary objectives 
of the legislation. It is for this reason that provision is made for 
financing sales by the Secretary. Much the same organization as 
that now being employed to finance the sale of irrigation farm units 
on the Columbia Basin project would be used for this purpose. Under 
the bill Government financing of lots occupied by Government dwelling 
units would be on no more favorable terms to the purchaser than those 
available under FHA-insured mortgage financing. 

It may be found necessary for the United States to retain a limited 
number of housing units for a period after enactment of the bill. 
Indications are that approximately 15 units will be required in order 
to give a small measure of leeway for employment adjustments 
during this period. It is believed that such a period would not extend 
beyond 1 vear after incorporation of Coulee Dam. The bill has suf- 
ficient flexibility to enable this to be accomplished. 

Subsection (j) provides that in all sales of property under section 3, 
except public sales, there shall be allowed a discount of 5 percent of the 
appraised value. In addition, the purchasers, or their successors or 
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assigns, would be granted a discount or rebate of 10 percent of the 
appraised value, provided that the municipality achieved incorpora- 
tion within 4 years of the date of enactment of the bill. The provision 
in subsection (i) for financing of property purchases by the Secretary 
under certain circumstances is understood by this Department to 
mean an immediate cash payment of 10 percent of the appraised value 
minus the discount or discounts applicable at the time. Our under- 
standing is similar with respect to the meaning of the phrase “‘lesg 
applicable discounts” that appears elsewhere in the bill. 

While we recognize that subsection 35a of the Atomic Energy Com- 
munity Act of 1955 (69 Stat. 471, 474), allows a discount of at least 
15 percent to priority purchasers of housing property in the affected 
communities, we question whether the 5-percent discount which H. R. 
3389 would grant over and above the 10-percent discount for prompt 
incorporation is warranted. 

Section 4 would amend the National Housing Act by authorizing 
the Federal Housing Administrator to insure mortgages executed in 
connection with the sale of Government housing at Coulee Dam. This 
provision, it is hoped, will facilitate the obtaining of private loans for 
purchasers of this housing. 

Section 5 would provide for the determination of the appraised 
values of Government property disposable under. section 3 by an 
appraiser or appraisers designated by the Administrator of the Hous- 
ing and Home Finance Agency. After 5 years the authority to make 
reappraisals would pass to the Secretary of the Interior. ‘This section 
points up the fact that, while various municipal facilities are to be 
transferred to the town without cost, the Government’s investment 
therein will be returned to the extent it is reflected in the appraised 
value of the properties. 

Section 6 would authorize the Secretary to transfer to Grand Coulee 
and, if it is incorporated within 4 years from the date of the act, to 
Coulee Dam municipal-type property and facilities, including utilities, 
not needed for Federal purposes. The Secretary would also be au- 
thorized to transfer school properties to the appropriate school district 
and certain highway improvements to the State of Washington. 

Section 7 proposes two types of payments to be charged to proceeds 
from property sales under section 3: 

(1) A total of not more than $130,000 would be made available for 
expenditure in connection with sewage disposal in, and in the immed- 
iate vicinity of, the towns of Coulee Dam and Grand Coulee. Of this 
amount, not more than $30,000 would go to Coulee Dam and not more 
than $100,000 to Grand Coulee. 

It is important to provide for chlorination of sewage effluent for 
Coulee Dam in order to meet the requirements of the Washington 
State Pollution Control Commission. This would be in keeping with 
similar action being taken by cities upstream from the dam. Certain 
project facilities will continue to use this sewer system on both sides 
of the river after the town is incorporated. Except for this sum, it is 
not proposed that there be any expenditure for rehabilitation of facili- 
ties to be transferred to the town pursuant to section 6. 

The $100,000 available as a grant to Grand Coulee would be used 
for its construction of a sewage-disposal facility (the present cost 
estimate of which is about $75,000) and the covering of an open 
ditch which runs through the town parallel to the highway. ‘This 
provision is aimed principally at the correction of a bad situation 


es ~- 


ee ee ee 








DISPOSAL’ OF PROPERTY IN COULEE DAM AREA 9 


created by the emptying of the town’s sewage into the diked-off 
Crescent Bay above the dam. The breaking of the dike could create 
a problem of concern to the area and even to the project. Although 

ressure has been exerted on the town by Federal health authorities, it 
is clear that the town does not have the financial resources to provide 
a sewage-disposal facility. In this circumstance, it appears appro- 
priate that the United States, using proceeds from the property sales, 
assume the responsibility for assisting in rectifying this situation. 
Such an action is further justified by the fact that Grand Coulee 
also serves project needs in furnishing housing to construction workers 
and Government employees. The ditch, which was constructed by 
the Bureau of Reclamation to remove drainage from the north dam 
of the equalizing reservoir, is an unsightly hazard and restricts access 
to business property. 

(2) Payment of $80,000 to enable the new municipality of Coulee 
Dam to meet the expenses incident to incorporation and the beginning 
of municipal operations would also be authorized. This would offset 
the lag in the receipt of tax revenues and furnish funds for the town’s 
current expense budget until replacement of temporary buildings by 
permanent buildings increases the property-tax base, a normal increase 
in the number of businesses increases the business-occupation tax, 
and the population increase following incorporation increases the 
State-collected-locally-shared taxes and increases utility revenues 
without appreciably increasing utility expense. Payment of the 
$80,000 would be made in installments over a 3-year period. Pay- 
ments would be scheduled as follows: (1) $44,000 on incorporation, 
(2) $21,000 one year thereafter, and (3) $15,000 two years thereafter. 
In accordance with subsection 9 (a) the second and third of these 
payments could be made only after specific appropriation by Congress. 
To be eligible for any of the payments under subsection 7 (b); the 
town would have to incorporate within 4 years from the date of the act. 

Subsection (c) of section 7 covers a matter that could be met, it is 
believed, without additional legislation. It is intended to carry out 
on a modified basis the recommendation of the Shipman report with 
respect to rates for electric energy in the vicinity of the dam. It is 
the general policy of this Department not to establish special rates of 
the kind here proposed, but there are cireumstances that have justified 
a special rate in Coulee Dam because of the character of original con- 
struction and heating installations. Some of these factors are present 
also in the Grand Coulee service area. Heating installations at 
Coulee Dam are electric throughout. Electrical heating under normal 
rates is, of course, more expensive than other methods of heating, but 
it was installed originally in the town because it was the means most 
readily available and the most economical in the circumstances. To 
require the residents to pay standard rates for electric energy when 
their houses are heated by such means would work a great hardship 
on them. To require them at this time to install other methods of 
heating would impose a heavy burden. If ordinary rates were charged, 
it would probably be necessary to have some form of Government 
subsidy. Therefore, as an exception to our usual policy, it is proposed 
to meet this situation for a limited period of time; but it is felt desir- 
able to have the exception made with congressional approval as here 
proposed. Subsection 7 (c) would give the Secretary of the Interior 
discretion in establishing rates, as long as they were at least at cost. 
It is expected that the low rates under this subsection would be 
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extended to municipalities to cover electric heating requirements 
based upon housing heated by electricity at the date of incorporation 
of the town of Coulee Dam. 

Section 8’s purpose is to make property of the United States which 
is sold under conditional sales contracts taxable. A similar method 
of handling this problem was provided in the sales of settlement lands 
under subsection 5 (c) of the Columbia Basin Project Act (16 U.S.C, 
sec. 835c—1 (c)). 

Section 9, subsection (a), establishes the procedure whereby funds 
are made available for the purposes described therein. Subsection (b) 
provides that the transfer of property to non-Federal ownership under 
the proposed legislation should not become the baisis for elimination 
of any reimbursable costs of the Columbia Basin project. This is 
of primary significance with respect to the transfer of property to 
non-Federal entities under section 6. Net proceeds of sales of prop- 
erty under the proposed legislation would, of course, be credited to 
the project. 

It is anticipated that the gross proceeds from the sale of property 
will amount to approximately $1 million over a period of 5 to 7 years. 
As heretofore stated, $130,000 of this amount will be used principally 
for facilities for proper disposal of sewage to meet public-health 
standards; $80,000 will be made available for assisting Coulee Dam 
in financing its operations for the first 3 years after incorporation; 
and the remainder, after deducting the expenses relating to the sale of 
property, will be returned to the reclamation fund to reduce the 
capitalization of the Columbia Basin project as a whole. 

Section 10 provides that transfers of Federal property under the 
act shall not impair rights under existing leases. 

Section 11 contains general authority for the implementation of 
other provisions of the bill. 

The following amendments are recommended to perfect the bill: 

(a) Page 3, line 4, delete the comma at the end of the line; 

(6) Page 3, line 13, delete the comma at the end of the line; 

(c) Page 3, line 21, substitute “lands and improvements” for 
‘personal and real property’; 

(d) Page 4, line 15, substitute ‘“The land and dwelling unit’ for the 
expression “Such dwelling unit’’; 

(e) Page 9, line 2, add a new sentence reading: 

“Residential property which is not sold under the preceding pro- 
visions of this subsection shall be open to bids from the general public 
and shall be sold to the highest responsible bidder.” 

(f) Page 9, line 3, delete “not sold under (1) and property” ; 

(g) Page 9, line 6, delete the comma and insert ‘‘and land with 
church or hospital improvements thereon,’’; 

(h) Page 9, lines 9-11, delete the entire present “except” phrase 
and substitute for it “except that which is covered by subsections (b), 
(c) (3), and (e) (1) of this section”’; 

(i) Page 9, lines 20-21, substitute “contiguous” for ‘and without 
noncontiguous areas”; 

(7) Page 10, lines 10-13, delete ‘‘or, if no priority or preference 
pane is provided herein, within one year following the time when such 
and can be first purchased hereunder” ; 

(k) Page 12, line 22, insert after the word “‘section’’, the words “‘or 
property sold to the first taker from the general public under sub- 
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section (h) of this section or by negotiated sale under subsection (c) (3) 
of this section” ; 

(1) Page 13, line 22, substitute “1957” for “1956”; 

(m) Page 20, line 5, substitute “1957” for “1956”. 

The Bureau of the Budget has advised that, while there would be 
no objection to the submission of this report to your committee, it 
believes that the proposed $100,000 grant to Grand Coulee should 
be handled as a long-term loan. It also looks with disfavor on the 
5-percent discount provision in subsection 3 (j). A copy of the 
Bureau of the Budget’s letter to us of March 21, is attached at its 
request. 

Sincerely yours, 
Frep G. AANDARL, 
Assistant Secretary of the Interior. 





EXEcUTIVE OFFICE OF THE PRESIDENT, 
BurREAU OF THE BupGeET, 
Washington, D. C., March 21, 1957. 
The honorable the Secretary OF THE INTERIOR. 


My Dear Mr. Secretary: This is in reply to Acting Secretary 
Chilson’s letter of March 1, 1957, transmitting copies of a report 
which the Department of the Interior proposes to present to the 
chairman of the House Committee on Interior and Insular Affairs 
with respect to H. R. 3389, a bill to provide for the disposal of certain 
Federal property in the Coulee Dam and Grand Coulee areas, to 
provide assistance in the establishment of a municipality incorporated 
under the laws of Washington, and for other purposes. 

The full views of the Bureau of the Budget on H. R. 10338, 84th 
Congress, an identical bill to H. R. 3389, are contained in our letter 
of July 2, 1956, to the chairman of the House Committee on Interior 
and Insular Affairs. A copy of that letter was furnished you on the 
same date. 

There would be no objection to the submission of the Department’s 
proposed report to the Congress. Subject to consideration being 
gvcn to the views of the Bureau of the Budget as set forth in the 
etter of July 2, 1956, enactment of this legislation is recommended. 

It will be appreciated if a copy of this letter accompanies your 
report to the Congress. 

Sincerely yours, 
Rocer W. Jones, 
Assistant Director for Legislative Reference. 


COMMITTER’S CONCLUSIONS AND RECOMMENDATION 


The committee agrees with the principal objective of this legislation, 
which is to permit the Federal Goverrment to withdraw from munici- 
al administration. The committee recognizes that this objective can 
e met only if there is full cooperation by the local people, and is 
leased that the numerous problems which existed at the time the 
egislation was initially introduced have been resolved satisfactorily 
and the present legislation has the support of both the Department of 
the Interior and the local people. The administration of Coulee Dam 
is presently a financial burden upon the Federal Government and the 
committee believes that the shift of responsibility for administration 
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to the local people will result in financial savings to the Federal 
Government. The committee believes that the limited financial assist. 
ance involved is justified under the circumstances. 

The committee recommends that 8. 1574, as amended, be enacted, 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as intro- 
duced, are shown as follows (existing law proposed to be omitted is 
enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 

PARAGRAPH (3) oF SuBSECTION 223 (a) oF THE NatTIONAL Housing 

Act, as AMENDED (68 Star. 605; 12 U. S. C. 1715 n (a) (3)) 


* * * * * * * 


MISCELLANEOUS HOUSING INSURANCE 


Sec. 223. (a) Notwithstanding any of the provisions of this title, 
and without regard to limitations upon eligibility contained in section 
203 or section 207, the Commissioner is authorized, upon application 
by the mortgagee, to insure or make commitments to insure under 
section 203 or section 207 of this title any mortgage— 

(1) executed in connection with the sale by the Government, 
or any agency or official thereof, of any housing acquired or con- 
structed under Public Law 849, Seventy-sixth Congress, as 
amended; Public Law 781, Seventy-sixth Congress, as amended; 
or Public Laws 9, 73, or 353, Seventy-seventh Congress, as 
amended (including any property acquired, held, or constructed 
in connection with such housing or to serve the inhabitants 
thereof); or 

(2) executed in connection with the sale by the Public Housing 
Administration, or by any public housing agency with the ap- 
proval of the said Administration, of any housing (including any 
property acquired, held, or constructed in connection with such 
housing or to serve the inhabitants thereof) owned or financially 
assisted pursuant to the provisions of Public Law 671, Seventy- 
sixth Congress; or 

(3) executed in connection with the sale by the Government, 
or any agency or official thereof, of any of the so-called Greenbelt 
towns, or parts thereof, including projects, or parts thereof, known 
as Greenhills, Ohio; Greenbelt, Maryland; and Greendale, Wis- 
consin, developed under the Emergency Relief Appropriation Act 
of 1935, or of any of the village properties or employee’s housing 
under the jurisdiction of the Tennessee Valley Authority, or of 
any housing under the jurisdiction of the Department of the Interior 
located within the town area of Coulee Dam, Washington, acquired 
by the United States for the construction, operation, and maintenance 
of Grand Coulee Dam and its appurtenant works: Provided, That 
for the purpose of the application of this title to sales by the Secretary 
of the Interior pursuant to subsection 3 (b) (1) and 8 (b) (2) of the 
Coulee Dam Community Act of 1957, the selling price of the property 
involved shall be deemed to be the appraised value; or 

(4) executed in connection with the sale by a State or munic- 
ipality, or an agency, instrumentality, or political subdivision of 
either, of a project consisting of any permanent housing (includ- 
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ing any property acquired, held, or constructed in connection 
therewith or to serve the inhabitants thereof), constructed by or 
on behalf of such State, municipality, agency, intrnaaailla 
or political subdivision, for the occupancy of veterans of World 
War II, or Korean veterans, their families, and others; or 

(5) executed in connection with the first resale, within two 
years from the date of its acquisition from the Government, of 
any portion of a project or property of the character described 
in paragraphs (1), (2), and (3) above; or 

(6) given to refinance an existing mortgage insured under 
section 608 of title VI prior to the effective date of the Housing 
Act of 1954 or under section 903 or section 908 of title IX: 
Provided, That the principal amount of any such refinancing 
mortgage shall not exceed the original principal amount or the 
unexpired term of such existing mortgage and shall bear interest 
at a rate not in excess of the maximum rate applicable to loans 
insured under section 203 or section 207, as the case may be, 
except that in any case involving the refinancing of a loan insured 
under section 608 or 908 in which the Commissioner determines 
that the insurance of a mortgage for an additional term will inure 
to the benefit of the applicable insurance fund, taking into con- 
sideration the outstanding insurance liability under the existing 
insured mortgage, such refinancing mortgage may have a term 
not more than twelve years in excess of the unexpired term of 
such existing insured mortgage: Provided, That a mortgage of 
the character described in paragraph (1), (2), (3), (4), or (5) 
shall have a maturity satisfactory to the Commissioner, but not 
to exceed the maximum term applicable to loans insured under 
section 203 or section 207, as the case may be, and shall involve 
a principal obligation (including such initial service charges, 
appraisal, inspection, and other fees as the Commissioner shall 
approve) in an amount not exceeding 90 per centum of the 
appraised value of the mortgaged property, as determined by 
the Commissioner, and bear interest (exclusive of premium 
charges and service charges, if any) at not to exceed the maximum 
rate applicable to loans insured under section 203 or section 207, 
as the case may be, except that where a mortgage of a character 
described in paragraph (1), (2), (3), or (5) covers property held 
by a nonprofit cooperative ownership housing corporation or 
nonprofit cooperative ownership housing trust, the permanent 
occupancy of the dwellings of which is restricted to members of 
such corporation or to beneficiaries of such trust, if at least 65 
per centum of such members or beneficiaries are veterans, such 
principal obligation may be in an amount not exceeding 95 per 
centum of such appraised value. 

(b) The Commissioner shall also have authority to insure under 
this title any mortgage assigned to him in connection with payment 
under a contract of mortgage insurance or executed in connection 
with the sale by him of any property acquired under title I, title IT, 
title VI, title VII, title VIII, or title [X without regard to any limita- 
tion upon eligibility contained in this title II. 

* * * * * * 
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AMENDING CERTAIN PROVISION OF THE COLUMBIA 
BASIN PROJECT ACT 


Jury 15, 1957.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. AspINALL, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


(To accompany 8. 1482] 


The Committee on Interior and Insular Affairs, to whom was re- 
ferred the bill (S. 1482) to amend certain provisions of the Columbia 
Basin Project Act, and for other purposes, having considered the same, 
report favorably thereon with amendments and recommend that the 
bill, as amended, do pass. 

The amendment is as follows: 

Page 1, line 3, through page 3, line 24, strike out all of section 1 and 
insert in lieu thereof the following: 


That (a) in subdivisions (iii) and (iv) of section 2, subsection 
(b) of the Columbia Basin Project Act (57 Stat. 14), as 
amended, the expression “one farm unit”’, wherever it occurs, 
is repealed and the expression “two farm units” is substituted 
therefor. 

(b) Section 2 (b) (v) of the Columbia Basin Project Act 
is hereby amended by adding thereto a new sentence reading 
as follows: ‘Lands held in trust for any person shall, for the 
purpose of this Act, be deemed to be held both by that person 
and, if the trustee derives any profit or advantage from the 
trust other than a moderate fixed fee for the management 
of the same, by the trustee.” This amendment shall not be 
deemed to affect any irrevocable trust for the benefit of a 
child under 18, created prior to this amendment, which 
would then have been held to be consistent with the pro- 
visions and intent of the Columbia Basin Project Act or to 
excuse any violation or evasion of that Act, or of the rules 
and regulations issued pursuant to it or of contracts entered 
into under it, by the creation or purported creation of a trust 
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rior to this amendment, which would then have been held to 
e inconsistent with said provisions and intent. 


S. 1482 


Bills similar to the one here reported on were introduced in the 
House by Congressman Magnuson and Congressman Holmes, 


PURPOSE 


This legislation would amend the Columbia Basin Project Act to 
provide for deliv ery of project water to 2 farm units in the ownership 
of a single individual, corporation, or family instead of limiting deliv- 
ery to ‘| farm unit as presently provided in the basic act. ‘Such 
modification of present ownership limitations would permit landowners 
on the project to hold or acquire two farm units to which water could 
be delivered. The two-unit limitation could not be exceeded by means 
of a trust arrangement. 

BACKGROUND 


The Columbia Basin Project Act was enacted on March 10, 1943. 
The original purpose of the Columbia Basin development was to pro- 
vide settlement opportunities for individual farm operators, espec ially 
veterans of World Wars I and II, and to provide the strengthening 
of the local and national economies that comes with the development 
of the Nation’s water resources. The 1943 act directs that farm 
units be established by the Secretary of the Interior that contain 
sufficient acreage for the support of an average-size family at a suit- 
able living level, having in mind the character of the soil, topography, 
and location with respect to the irrigation system and other relevant 
factors. Under the act individual farm units cannot exceed 160 
irrigable acres. The act further provides that water shall not be 
delivered to more than 1 farm unit owned by any 1 landowner. As 
defined in the act “landowner” denotes any person, corporation, joint- 
stock association, or family. 

The Columbia Basin project was originally planned to contain 
1,029,000 irrigable acres of land. However, of this total only 635,000 
acres are now available for project development. At the present 
time, 3,979 family-size farms in 26 irrigation blocks comprising about 
301,000 irrigable acres can be provided with project water. At the 
present rate of project construction and development it is estimated 
that water will be made available to about 513,000 acres by 1961. 
On the basis of the presently estimated project area, the investment 
of Federal funds per irrigable acre is about $625. Present repayment 
contracts fix $85 per irrigable acre as the ee amount to be repaid 
by project water users. The remaining $540 investment per irrigable 
acre would be defrayed through application of power revenues of 
Grand Coulee power operations. 

Since the middle 1940’s the Bureau of Reclamation has been 
actively engaged in the layout of farm units on the Columbia Basin 
project. Restudies relating to the adequacy of the units have been 
made from time to time. One such restudy, resulting from certain 
problems raised as to the adequacy of farm sites, particularly i in view 
of great acceleration and mechanization of farming operations sub- 
sequent to World War II, was completed in 1948, This study resulted 
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jin some increase in the average size of farm units subsequently laid out. 
In addition it led to the establishment of a wider range in size group 
distribution in order to accommodate the desires and objectives to 
pursue differing types of farm enterprises. In 1950 and again in 
1956 the program in farm-unit layout and size distribution was 
reviewed. These studies indicated that the units had been laid out in 
compliance with the standards established in accordance with the 
basic act, and that as time passed and additional experience gained 
the size of project farm units had been to some extent increased. 
The present average size of Columbia Basin project farm units is 
about 78 acres. 

On January 3, 4, 5, of this year, Assistant Secretary of the Interior 
Aandahl conducted public hearings in each of the 3 irrigation districts 
on the Columbia Basin project on the matter involved in this legisla- 
tion, that is, the matter of whether water should be delivered to single 
ownerships of more than 1 unit. The Department, presumably as a 
result of these hearings, has modified its position taken a year ago and 
now raises no objection to enactment of legislation permitting the 
delivery of water to more than one farm unit. 


EXPLANATION OF THE BILL 


As reported by the committee, this legislation amends the Columbia 
Basin Project Act to permit the delivery of water to 2 farm units in a 
single ownership instead of 1, and to provide that this 2-unit limitation 
cannot be exceeded by means of a trust arrangement. In other words, 
with respect to the latter provision, the legislation would prohibit a 
family from owning more than two units by creation of a trust or 
trusts for minor children. 

The amendments to the Columbia Basin Project Act contained in 
the legislation here reported on differ from the amendments in the 
Senate-passed bill. The provisions of the Senate-passed bill would 
permit delivery of water (1) to more than 1 farm unit held by an 
individual, corporation, or joint-stock association provided that the 
total irrigable area did not exceed 160 acres, and (2) to more than 1 
farm unit held by members of a family provided that the total irrigable 
area did not exceed 320 acres. The Senate-passed bill contains no 
provision relative to trust arrangements. 

In other words, the language of the bill here reported on limits the 
delivery of water to 2 units in a single ownership as compared to 320 
acres in the Senate-passed bill. In addition, the language of the bill 
here reported on prohibits the creation of trust as a means of exceeding 
the two-unit ownership limitation for a family. This latter provision 
was added by the committee because of the interpretation of the 
Solicitor’s Office of the Department of the Interior that under the 
provisions of the basic act as well as the provisions of the Senate- 
passed bill that a family could arrange, through the establishment of 
a trust estate, for an additional unit or units totaling not more than 
160 irrigable acres to be held by a proper trustee for each minor child. 

With respect to landowners holding legal title to project lands on 
May 27, 1937, it is the committee’s understanding that under the 
amendments to the basic act provided in this legislation, such land- 
owners may hold two farm units to which project water may be de- 
livered. The acreage to be included in such units would be deter- 
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mined under the same principles used in the layout of other farm 
units. 

This legislation does not modify the provision in the basic act that 
farm units contain sufficient acreage for the support of an average. 
size family at a suitable living level. The standards established by 
the Secretary of the Interior in the layout of farm units would rental 
the same. Thus, the modification, by this legislation, of present 
ownership limitations would provide the opportunity for an individ. 
ual or a family to acquire farm ownerships capable of yielding a higher 
financial return than is considered adequate for an average-size farm 
family. 

TESTIMONY GIVEN THE COMMITTEE 


The preponderance of testimony given the committee favored mod- 
ification of existing ownership limitations to permit ownership of more 
than one farm unit to which water could be delivered. The sponsors 
of the legislation, representatives of the Department of the Interior, 
and the others who appeared personally before the committee favored 
modification of the present limitation which provides for delivery of 
water to only one farm unit in a single ownership. The basic justifica- 
tions in support of modification seemed to be these: 

(1) Agricultural and economic conditions in the Pacific Northwest 
have materially changed since the Columbia Basin Project Act of 1943 
was enacted. 

(2) A complement of modern farm machinery is sufficient for effi- 
cient operation of more than one farm unit. 

(3) The income from one unit is not sufficient to supply reasonable 
modern needs of a family at recognized high living standards prevailing 
generally today. 

(4) Local banks and the Farmers’ Home Administration are some- 
what reluctant to make loans to 1-unit operators because of the ques- 
tion as to whether the income from 1 farm unit is sufficient to provide 
a reasonable margin of safety in repayment. 

(5) Existing limitations foster leasing of units to larger operators 
rather than encourage owner-operated farms. 

(6) The existing rigid acreage limitation deprives settlers of initia- 
tive and leaves little hope for improvement in the future. Many 
of the 1-unit operators have 1 or more members of their family working 
away from the farm to bring in supplementary income. 

(7) More land is needed for diversified farming which is essential to 
good soil management, especially for livestock farming, which is 
considered to be one of the most dependable farm enterprises. 

(8) The ownership limitations are more rigid for the Columbia 
Basin project than for other reclamation projects. 

(9) The project area farmers, based on representations at public 
hearings held by the Department, are predominantly in favor of 
modification of the act ‘eage limitation provisions. 

Material furnished the committee on studies by the Agricultural 
Research Service of the Department of Agriculture and by the Wash- 
ington Agricultural Experiment Stations of the State College of 
Ww ashington indicate that farm incomes from presently operated “farm 
units of the Columbia Basin project compare favorably with incomes of 
farmers in other regions. The committee received no testimony 
that, generally speaking, the farm units as presently laid out were 
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inadequate, even under present economic conditions to support & 
farm family at a suitable living level. Owners of inadequate units 
have recourse under present law for relief through exchange or enlarge- 
ment of their units. Under this existing law—act of August 13, 1953 
(67 Stat. 566)—19 owners of Columbia Basin farm units have re- 
quested determinations as to the inadequacy of their units. Of the 
19 units, 18 were found to be insufficient and the settlers holding these 
18 units have accordingly been declared eligible for exchange or 
amendment of their units. 


LEASING PROBLEM 


The committee is very much concerned that such a large portion of 
the units presently being farmed are operated under lease. In 1956, 
58 percent of all the units farmed were operated under lease. This 
situation indicates that the original purpose of the project, which was 
to provide settlement opportunities for individual farm operators, is 
not being realized. The sponsors of this legislation, representatives 
of the Department of the Interior, and other proponents of the a 
lation who testified before the committee expressed the view that 
modification of existing ownership limitations, whereby ownerships. of 
more than one farm unit would be permitted, would improve this 
situation. In other words, in the opinion of the Department of the 
Interior and the proponents of this legislation, its enactment will tend 
to reduce the number of units being leased and will increase the num- 
ber of individual farm operators. 

The committee considered other ways and means of accomplishing 
this, including an amendment which would have required that two- 
unit ownerships be operated by the owner. This amendment was 
rejected by the committee on the basis that it would be very difficulty 
to administer and on the basis that it involved a new policy not pres- 
ently applicable to any other reclamation projects. The committee 
is hopeful that if this legislation is enacted, the situation with respect 
to leasing will be improved and the committee believes that if the 
situation does not improve legislation to curb leasing or to otherwise 
resolve this problem will be necessary. 


REPAYMENT BY PROJECT BENEFICIARIES 


Present repayment contracts between the Department of the 
Interior and the irrigation districts call for repayment of $85 per 
irrigable acre toward project construction costs. This amount is 
based upon studies of the repayment ability of one-unit farm operators 
in accordance with the basic act. Increased ownerships presumably 
will increase the repayment ability of owners. Therefore, since, 
under the provisions of the Columbia Basin Project Act, the repay- 
ment required is determined on the basis of repayment ability, it is 
assumed that in the event this legislation is enacted, the Secretary of 
the Interior will make a redetermination of repayment ability for 
two-unit ownerships and will readjust the construction charges 
accordingly. Such a procedure would result in the beneficiaries of 
larger ownerships returning a larger percentage of the project con- 
struction costs, This would be a means of preventing individual 
enrichment which could result from individual owners disposing of 
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6 AMENDING COLUMBIA BASIN PROJECT ACT 


their units, the development costs of which have been largely subs 
sidized by the Federal Government. 


DISPOSAL OF UNITS BY THE FEDERAL GOVERNMENT 


It is recognized that this legislation contains no prohibition against 
individuals acquiring two farm units from the Federal Government, 
Because of the high degree of subsidy involved, the committee believes 
that, in the interest of consistency and fairness, no individual should 
be allowed to acquire more than one unit from the Federal Government, 
The committee believes that the Secretary of the Interior has the 
authority to establish regulations for the disposal of only one unit per 
individual in much the same manner that regulations were established 
giving priority to farm units to veterans of World Wars I and II. It 
seems to the committee that any other procedure would be unfair to 
the settlers already on the project and to the many veterans hopefully 
awaiting a chance to acquire a farm unit. 


COMMITTER’S CONCLUSIONS 


Although the committee finds that farm incomes from the Columbia 
Basin project farm units compare favorably with incomes of farmers 
in other areas, the committee agrees that apparently some modifica- 
tion of the rigid ownership restrictions in the Columbia Basin Project 
Act is needed to provide additional opportunities in order that there 
be no curb on local initiative and those who are able may better their 
financial position. The committee believes that authorization of 
larger ownerships will help some in keeping the people on the land and 
resolving the serious leasing problem that now exists. However, care 
must be taken that such modification of ownerships is not accomplished 
in a way that it would be inconsistent with general reclamation pur- 
poses and principles. The committee believes that the needed 
modification can be accomplished by the amendments to the basic act 
embodied in this legislation without violating reclamation principles 
if the committee’s suggestions with respect to repayment and with 
respect to disposal of units by the Federal Government are followed. 


DEPARTMENT’S REPORT 


The report of the Department of the Interior on this legislation, 
raising no objection to its enactment, is set out hereinafter. The 
Department’s views and recommendation go to legislation providing 
for delivery of water to ownerships up to 320 acres. However, it is 
believed that the Department would not object to the legislation as 
amended by the committee. 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., March 4, 1957. 
Hon. Criarr ENG.ieE, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington 25, D. C. 

Dear Mr. Enate: You have requested a report from this Depart- 
ment on H. R. 4802 and H. R. 4919, both of which are bills to amend 
certain provisions of the Columbia Basin Project Act, and for other 
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urposes. The amendments proposed relate to the so-called excess 
ad provisions of the basic act. 

Subject to your committee’s considerations of the merits of the bills 
in the light of the discussion that follows and to certain technical 
amendments hereinafter recommended, we would not object to 
enactment of either H, R. 4802 or H. R. 4919. 

The Columbia Basin Project Act limits the delivery of water to one 
farm unit in the ownership of an individual or family. A farm unit 
may include not more than 160 irrigable acres. The act defines the 
term “family” as “a group consisting of either or both husband and 
wife, together with their children under 18 years of age, or all of such 
children if both parents are dead.”” Under the amendments proposed 
in H. R. 4802 and H. R. 4919, delivery of water would be permitted 
to “1 or more farm units comprising a total irrigable area of not 
more than 320 acres” which are held by members of a family. Land- 
owners on the project would in most cases be permitted to hold or 
acquire more than one farm unit to which water could be delivered 
and would be eligible, within the framework of general regulations 
and public announcements, to participate in sales of Federal lands 
with the attendant financing benefits offered to prospective new 
settlers. 

The Bureau of Reclamation has since the middle 1940’s been 
actively engaged in the layout of farm units on the Columbia Basin 
project. During the entire period from initiation of the program to 
date, the Bureau has carried on this work with conscientious adherence 
to the basic principles established by the Project Act. During early 
years the technical guidelines for farm-unit layout were in strict 
conformance with the recommendations of the Columbia Basin joint 
investigations on farm-unit size and on adjustment to topography as 
prepared jointly by the Bureau of Reclamation, the State College of 
Washington, and the Bureau of Agricultural Economics, United States 
Department of Agriculture. As the result of certain problems which 
developed and questions which were raised as to the adequacy of 
farm sites thus established, particularly in view of great acceleration 
in mechanization of farming operations subsequent to World War II, 
a restudy was made by the Bureau of Reclamation in cooperation 
with the State College of Washington and the Bureau of Agricultural 
“conomics of the United States Department of Agriculture. 

The findings of this restudy, published in May 1948 as Develop- 
ment Report No. 1 of the Columbia Basin Project, resulted in some 
increase in average size of farm units subsequently laid out. In 
addition it led to the establishment of a wider range in size group 
distribution in order to accommodate the desires and objectives to 
pursue differing types of farm enterprises. 

In late 1950 and again in the spring of 1956 our program in farm-unit 
layout and size distribution was reviewed. The 1950 review indicated 
that in the 14 irrigation blocks delineated at that time 2,250 farms had 
been laid out where 2,252 would have been established under exact 
compliance with the standards. In 1956 it was found that, in the 19 
irrigation blocks delineated subsequent to 1950, 2,582 full-time farms 
had actually been laid out where strict adherence to the standards 
would have called for 2,978 farms. Thus as time passed and additional 
experience had been gained the size of project farm units was to some 
extent increased. In those comparatively few instances where in- 
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equities have occurred through the establishment of infeasibly smal] 
farm units they have, wherever possible, been rectified under provi- 
sions of the Project Act or of the Exchange Act of August 13, 1953 
(67 Stat. 566). 

Since July 6, 1956, at which time this Department reported on H. R. 
11134 and H. R. 11149, 84th Congress, we have continued our critical 
reexamination of the status of settlement and land development on 
the Columbia Basin project. As recently as January 3, 4, and 5 of 
this year, public hearings were conducted by the Department in each 
of the three irrigation districts on the project. 

The preponderance of opinion as expressed by the Columbia Basin 

roject farmers at those hearings favored continuation of the farm unit 
ayout system substantially in accordance with present standards, 
They did, however, favor change in the act to permit ownership of 
more than one unit. The following items summarize in general terms 
the points of view expressed by the majority of the witnesses favoring 
more than one unit in single ownership: 

(1) A complement of modern farm machinery sufficient for efficient 
operation can handle more than one unit. 

(2) Income from one unit, particularly during the land subjugation 
period, is not sufficient to supply reasonable modern needs of a family 
at recognized high living standards prevailing generally today. 

(3) Local banks and the Farmers’ Home Administration are some- 
what reluctant to make loans to one-unit operators because the income 
is too low to give a reasonable margin of safety in repayment. 

(4) Most of the witnesses who appeared are currently operating 2, 
3, or more units. Such operators are leasing units in addition to the 
one that they might own to spread capital investment in machinery 
and reduce per acre production costs. 

(5) Many of those on the project operating only 1 unit have 1 or 
more members of their family working away from the farm to bring 
in supplementary income. 

(6) More land is needed for diversified farming which is essential 
to good soil management. More land is needed, especially for livestock 
farming which is considered to be one of the most dependable farm 
enterprises. 

(7) The present acreage limitation curbs initiative and leave little 
hope for improvement in the future. 

The concept of the original Columbia Basin Project Act has been 
well documented. Secretary Ickes’ diary notation for December 30, 
1939, expresses that concept clearly. He said: 

“The President had sent me a memorandum about Grand Coulee 
and I discussed the situation with him. He wants us to get busy 
right away, planning for the future. Some of this planning we have 
already done. The President does not think that any farmer should 
have more than 30 acres and that we should refuse to supply water 
from irrigation ditches for more than 30 acres for any 1 man or family. 
Fortunately, we got through the Congress recently a law that gives 
us the power to do this. The President also wants the settlers on this 
new irrigation project, when it comes in, to have as much diversifica- 
tion as possible. As he developed his idea, it was really what he had 
in mind originally for the subsistence homestead projects, although 
on a larger and more diversified plan. He wants the people in this 
community to be as self-sufficient economically as possible, raising 
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what they can of their own food, canning the surplus for their own 
use, perhaps even making their own shoes and certain types of clothing, 
etc. I discussed the whole matter later with Commissioner Page and 
we will see what we can work out”? (The Secret Diary of Harold L. 
Ickes, First Printing, vol. III, pp. 100-101). 

Economic conditions have substantially changed since the passage 
of the Columbia Basin Act and the development of the standards 
for the size of units in conformity with the terms of that act. In the 
depression period of the 1930’s many people, almost destitute, were 
eager to have a little patch of land on which they could make a sub- 
sistence living. Currently general economic conditions are much 
better. Almost everyone is looking for a broader economic opportun- 
ity than is presented by the current one-unit-per-family policy. 

‘In the light of the rather widespread interest being expressed on 
the part of Columbia Basin project farmers, we consider it appropriate 
that the Congress review the provisions of the Columbia Basin Project 
Act to see if adjustments are needed in order to bring that act into 
greater conformity with present-day conditions. 

It should further be noted that consideration of any upward modifi- 
cation in present ownership limitations, if realistically treated, would 
result in an upward adjustment in payment capacity of the larger 
and more productive farms that would ensue. This in turn might 
justify a reallocation of the per-acre construction costs to be repaid 

y the water users. The presently employed payment capacities and 
allocation of construction costs were calculated on the basis of opti- 
mum size farm units as established under the initial joint investiga- 
tions study. During the years which have ensued since that study 
reevaluation of the basic criteria has as noted resulted in some increase 
in sizes of farm units. Payment capacity and construction cost allo- 
cations have not, however, been adjusted upward to correspond with 
such increases in the size of the units. Based on prices received by 
farmers, and prices paid by farmers for the years 1939 to 1944 the 
farms established pursuant to the revised criteria, as employed since 
1948, were estimated to yield about $1,845 net farm equity income. 
Those same farms could be expected to return approximately double 
that income based on prices received and costs of production prevail- 
ing in 1956. As a matter of comparison the realized net income per 
farm in the United States as a whole averaged $1,396 in the 1939 to 
1944 period and $2,590 in 1956. 

A still further factor which should be given consideration in con- 
—— with any proposed upward modification in ownership 
imitations and the resulting increased payment capacity is the need 
for construction of additional drainage works on the project. Current 
reliable estimates indicate that it will be necessary to increase the 
costs of drainage works from the estimate in the 1945 repayment 
contracts of slightly in excess of $8 million to approximately 
$40 million. We are of the opinion that repayment of the estimated 
$40 million drainage program is well within the present payment 
capacity of existing project farms. However, this item and the 
foregoing are brought to your attention to suggest some of the inter- 
relating factors which merit study in connection with any realistic 
adjustment of farm ownership limitations. In the event amendatory 
legislation is enacted, it is our intention to review the repayment 
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policy applicable to the project in the light of current and anticipated 
repayment ability of the irrigators affected. 

This Department has conscientiously carried out the basic directives 
established by the Project Act. ‘The ownership limitations established 
by the act have provided only farm opportunities of definitely limited 
scope. Modification of present ownership limitations as fixed by the 
Project Act could provide the opportunity for those financially able 
to do so to acquire farm ownerships capable of yielding a higher 
financial return than contemplated under the existing Teviolefion 
This Department considers that it would be in the best interests of 
the project and to the public in general to modify the Act so as to 
provide greater range of opportunity. 

The Federal Columbia Basin Project Act is paralleled by a State 
legislative enactment which ought to be amended to accord with 
whatever amendatory Federal legislation is enacted. Since the State 
legislature, which is now in session, will adjourn on March 14, and 
will not reconvene for 2 years, the desirability of rapid congressional 
action is evident. 

The technical amendments to H, R. 4802 and H. R. 4919 to which 
we referred above are these: 

(1) In lines 4 and 5, page 1, delete the expression ‘‘is hereby further 
amended to read as follows” and insert in lieu thereof the expression 
“is hereby repealed and the following is substituted therefor:”. This 
will make crystal clear the continued applicability, in accordance with 
title 1, United States Code, section 109, of the repealed provisions 
insofar as any penalty, forfeiture, or liability may have been incurred 
prior to the amendment. 

(2) In lines 6 to 8, page 2, substitute “water may be delivered to 
one or more farm units comprising a total irrigable area of not more 
than three hundred and twenty acres held by members of a family” 
for “the members of a family may hold one or more farm units com- 
prising a total irrigable area of not more than three hundred and twenty 
acres.” This amendment is suggested in order that the language 
of the proviso may better fit into the context of an Act which limits 
delivery of water rather than owne rship of land. 

(3) Delete the matter appearing in lines 16 to 20, page 2, and 
insert the following in lieu thereof: 

“(b) Section 2 (b) (iv) of said Act is hereby repealed and the 
following is substituted therefor: 

“‘(iv) Lands within the project held by any landowner in excess of 
the farm unit or units to which water may lawfully be delivered as 
provided in subdivision (iii) of this subsection shall be deemed excess 
land: Provided, That if excess land is acquired by foreclosure or other 
process of law, by conveyance in satisfaction of mortgages, by in- 
heritance or by devise, water therefor may be furnished temporarily 
for a period not exceeding five years from the effective date of such 
acquisition, delivery of water thereafter ceasing until the transfer 
thereof to a landowner duly qualified to secure water therefor.’ ”’ 

This change will conform the subsection to the recommendations 
made under (1) and (2), above. 

(4) In lines 19 and 20, page 2, a change identical to that set out 
under (1), above, is recommended. 

In line 17, page 3, insert the words “or any existing deed or 
other document” after the word “Act”. The provisions of the act 
which the bills propose to amend are, in some instances, found in 
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deeds and other documents as well as in recordable contracts. We 
recommend this amendment, therefore, in order that the intent of 
whatever bill is ultimately enacted may be fully carried out. 

(6) In line 20, page 3, substitute the word “amendment” for the 
word “amended” and delete the balance of the sentence. This change 
is suggested in order to simplify and reduce the cost of recording 
process and in order to avoid problems that may otherwise arise from 
discharge of one document and recording of a new one. 

The Bureau of the Budget has advised that there would be no 
objection to the submission of this report to your committee. 

Sincerely yours, 
Ross LErr.v, 
Acting Secretary of the Interior. 


COMMITTER’S RECOMMENDATION 
The committee recommends that S. 1482, as amended, be enacted; 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as passed 
by the Senate, are shown as follows (existing law proposed to be 
omitted is enclosed in black brackets, new matter is printed in italics, 
existing law in which no change is proposed is shown in roman): 


Act or Marcu 10, 1943 (57 Srar. 14; 16 U. S. C. 835), as AMENDED 


In addition to the primary purposes for which the Grand Coulee 
Dam project (hereafter to be known as the Columbia Basin project 
and herein called the “‘project’’) was authorized under the provisions 
of the Act of August 30, 1935 (49 Stat. 1028), the project is hereby 
authorized and reauthorized as a project subject to the Reclamation 
Project Act of 1939; and the provisions of each of those two Acts 
together with the provisions of this Act shall govern the repayment 
of expenditures and the construction, operation, and maintenance of 
the works constructed as a part of the project. 

Sec. 2. (a) No part of the funds heretofore or hereafter appropri- 
ated or allotted for project construction or for the reclamation of land 
within the project shall be expended in the construction of any irriga- 
tion features of the project, exclusive of Grand Coulee Dam and 
appurtenant works now under construction and of the pumping plant 
and equalizing reservoir and dams, until the requirements of the follow- 
ing subdivisions (i) and (ii) of this subsection (a) have been met: 

(i) All lands within the project shall have been impartially ap- 
praised by the Secretary of the Interior (hereinafter called the “Secre- 
tary’’) and evaluated at the date of appraisal without reference to or 
increment on account of the construction of the project. Reap- 
praisals may be made at any time by the Secretary, and will be made 
upon the request of the landowner concerned accompanied by an 
advance to the United States of $15 for each quarter section or 
fraction thereof involved, on account of expense thereof. In such re- 
appraisals the Secretary shall take into account, in addition to the 
value found in the first appraisal, improvements made after said 
appraisal, such irrigation construction charges on the land as have 
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been paid, and other items of value that are proper, other than in. 
crements on account of the construction of the project. The term 
“appraised value” as used in this Act shall mean appraised values 
determined as provided in this subsection. 

(ii) Contracts shall have been made with irrigation, reclamation, 
or conservancy districts organized under State law embracing the 
lands within the project providing for payment thereby of that part 
of the cost of construction of the project Selemiet by the Secretary 
to be the part thereof to be repaid by irrigation. Each such con- 
tract shall conform to the requirements of this Act, shall require re- 

ayment within the maximum period permitted under the Act of 
Sone 17, 1902 (32 Stat. 388), and Acts amendatory thereof or sup- 
plementary thereto (hereinafter called the Federal reclamation laws) 
and provide that payments shall be enforceable by all means an 
remedies provided in said laws. 

(b) (i) The lands within the project shall be developed in irrigation 
blocks, as that term is defined in the Reclamation Project Act of 1939, 
The Secretary shall segregate the lands in each irrigation block into 
farm units of sufficient acreage for the support of an average-sized 
family at a suitable living level, having in mind the character of soil, 
topography, location with respect to the irrigation system, and such 
he relevant factors as, in his judgment, enter into the determination 
of the area and boundaries thereof; and shall establish the units as 
hereafter provided. No farm unit shall contain more than one hun- 
dred and sixty or less than ten acres of irrigable land, except that any 
nominal quarter section comprising more than one hundred and sixty 
acres of irrigable land may be included in one farm unit, and except 
that lands owned by the United States may be established into units 
of lesser size for part-time farming purposes. 

(ii) Prior to the initial delivery of water to an irrigation block, the 
Secretary shall prepare a plat of all the farm units in the irrigation 
block and shall publish a notice of the intention to establish such farm 
unit plat in six weekly issues of a newspaper of general circulation in 
the county or counties in which any part of the irrigation block is 
located. From the date of first publication, a copy of the plat shall 
be available in the county auditor’s office of each of said counties for 
public inspection during the business hours of the office. Any inter- 
ested landowner shall have the right to file written objections to the 
plat with the county auditor of the county in which his lands are situ- 
ated before the close of the period of publication. After expiration 
of the period of publication the Secretary shall consider and determine 
all such objections, draw the plat in final form and file it for record in 
said county auditors’ offices. With the consent of the owners of all 
farm units affected, the Secretary may revise the plat or any part 
thereof from time to time, and place the revisions a record with the 
original plat. 

(iii) [Water shall not be delivered from, through, or by means of 
the project works to or for lands not conforming in area and bound- 
aries to the farm units covering the lands involved, nor to or for more 
than one farm unit held by any one landowner, except that as to lands 
held by the one having patcv Aa or legal title on May 27, 1937, or the 
heir or devisee of such owner, delivery may be made to or for a total 
irrigable area not exceeding the maximum provided in this section. 
The limitations of this subdivision shall not apply to lands owned by 
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the United States or any agency or instrumentality thereof, corporate 
or otherwise.] Water shall not be delivered from, through, or by means 
of the project works to or for lands not conforming in area and boundaries 
to the farm units covering the lands involved, nor to or for the farm units 
held by any one landowner (a) which, taken together, comprise more than 
one hundred and sixty irrigable acres, or (b) in the case of a nominal 

rter section comprising more than one hundred and sizty irrigable 
acres referred to in subdivision (i) of subsection (b) of this section, which 
comprise more than the acreage contained in such quarter section: Pro- 
vided, That notwithstanding any other provision of this Act, water may be 
delivered to one or more farm units comprising a total irrigable area of 
not more than three hundred and twenty acres held by members of a 
family: Provided further, That as to lands held by the one having equitable 


or legal title on May 27, 1937, or the heir or devisee of such owner, delivery 


may be made to or for a total irrigable area not exceeding the maximum 
provided in this section. The limitations of this subdivision shall not 
apply to lands owned by the United States or any agency or instrumentality 
thereof, corporate or otherwise. 

(iv) [Lands within the project in excess of one farm unit held by 
any one landowner shall, except as otherwise provided in this Act, 
be deemed excess land: Provided, That if excess land is acquired by 
foreclosure or other process of law, by conveyance in satisfaction of 
mortgages, by inheritance or by devise, water therefor may be fur- 
nished temporarily for a period not exceeding five years from the effec- 
tive date of such acquisition, delivery of water thereafter ceasing until 
the transfer thereof to a landowner duly qualified to secure water 
therefor.] Lands within the project held by any landowner in excess of 
the farm unit or units to which water may lawfully be delivered as pro- 
vided in subdivision (iii) of this subsection shall be deemed excess land: 
Provided, That if excess land is acquired by foreclosure or other process 
of law, by conveyance in satisfaction of mortgages, by inheritance or by 

evise, water therefor may be furnished temporarily for a period not 
exceeding five years from the effective date of such acquisition, delivery 
of water thereafter ceasing untu the transfer thereof to a landowner duly 
qualified to secure water therefor. 

(v) [As used in this Act, the terms “owner”, “landowner”, and 
“any one landowner” denote any person, corporation, joint-stock 
association, or family; the term “family” denotes a group consisting 
of either or both husband and wife, together with their children under 
eighteen years of age, or all of such children if both parents are dead; 
the term “their children” includes the issue and lawfully adopted 
children of either or both husband and wife; and the term “lands 
within the project’ denotes those lands within the boundaries of the 
existing Columbia Basin irrigation districts, or revisions thereof 
approved by the Secretary, which the Secretary determines may be 
supplied water from, through, or by means of the project works and 
are required to be included to provide for sound development and 
operation of the project. Lands shall be deemed to be held by a 
family, if held as separate property of husband or wife, or constitute 
& part or all of their community property, or if they are the property 
of any or all of their children under eighteen years of age.] As used 
wn this Act, the terms ‘‘owner’’, “landowner’’, and “any one landowner’ 
denote any person, corporation, joint-stock association; the term “family” 
denotes a group consisting of either or both husband and wife, together 
with their children under eighteen years of age, or all of such children if 
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both parents are dead; the term “their children” includes the issue and 
lawfully adopted children of either or both husband and wife; and the 
term “lands within the project’ denotes those lands within the boundaries 
of the existing Columbia Basin irrigation districts, or revisions thereof 
approved by the Secretary, which the Secretary determines may be sup- 
plied water from, through, or by means of the project works and are 
required to be included to provide for sound development and operation 
of the project. Lands shall be deemed to be held by a family, if held ag 
separate property of husband or wife, or constitute a part or all of their 
community property, or if they are the property of any or all of their 
children under eighteen years of age. 

For information, the committee also sets forth below the changes 
in existing law made by the bill as amended (existing law proposed to 
be omitted is enclosed in black brackets, new matter is printed in 
italic, existing law in which no change is proposed is shown in roman); 


Act or Marcu 10, 1943 (57 Stat. 14; 16 U. S. C. 835), as AMENDED 


In addition to the primary purposes for which the Grand Coulee 
Dam project (hereafter to be known as the Columbia Basin project 
and herein called the ‘‘project’’) was authorized under the provisions 
of the Act of August 30, 1935 (49 Stat. 1028), the project is hereby 
authorized and reauthorized as a project subject to the Reclamation 
Project Act of 1939; and the provisions of each of those two Acts 
together with the provisions of this Act shall govern the repayment 
of expenditures and the construction, operation, and maintenance of 
the works constructed as a part of the project. 

Sec. 2. (a) No part of the funds heretofore or hereafter appropriated 
or allotted for project construction or for the reclamation of land 
within the project shall be expended in the construction of any irri- 
gation features of the project, exclusive of Grand Coulee Dam and 
appurtenant works now under construction and of the pumping plant 
and equalizing reservoir and dams, until the requirements of the 
following subdivisions (i) and (ii) of this subsection (a) have been met: 

(i) All lands within the project shall have been impartially ap- 
praised by the Secretary of the Interior (hereinafter called the 
“‘Secretary’’) and evaluated at the date of appraisal without reference 
to or increment on account of the construction of the project. Re- 
appraisals may be made at any time by the Secretary, and will be 
made upon the request of the landowner concerned accompanied by 
an advance to the United States of $15 for each quarter section or 
fraction thereof involved, on account of expense thereof. In such 
reappraisals the Secretary shall take into account, in addition to the 
value found in the first appraisal, improvements made after said 
appraisal, such irrigation construction charges on the land as have 
been paid, and other items of value that are proper, other than 
increments on account of the construction of the project. The term 
“appraised value’ as used in this Act shall mean appraised values 
determined as provided in this subsection. 

(ii) Contracts shall have been made with irrigation, reclamation, 
or conservancy districts organized under State law embracing the 
lands within the project providing for payment thereby of that part 
of the cost of construction of the project determined by the Secretary 
to be the part therof to be repaid by irrigation. Each such contract 
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shall conform to the requirements of this Act, shall require repayment 
within the maximum period permitted under the Act of June 17, 
1902 (32 Stat. 388), and Acts amendatory thereof or supplementary 
thereto (hereinafter called the Federal reclamation laws), and provide 
that payments shall be enforceable by all means and remedies provided 
in said laws. wineh Lice. 

(b) (i) The lands within the project shall be developed in irrigation 
blocks, as that term is defined in the Reclamation Project Act of 1939. 
The Secretary shall segregate the lands in each irrigation block into 
farm units of sufficient acreage for the support of an average-sized 
family at a suitable living level, having in mind the character of soil, 
topography, location with respect to the irrigation system, and such 
other relevant factors as, in his judgment, enter into the determination 
of the area and boundaries thereof; and shall establish the units as 
hereafter provided. No farm unit shall contain more than one 
hundred and sixty or less than ten acres of irrigable land, except that 
any nominal quarter section comprising more than one hundred and 
sixty acres of irrigable land may be included in one farm unit, and 
except that lands owned by the United States may be established 
into units of lesser size for part-time farming purposes. 

(ii) Prior to the initial delivery of water to an irrigation block, the 
Secretary shall prepare a plat of all the farm units in the irrigation 
block and shall publish a notice of the intention to establish such farm 
unit plat in six weekly issues of a newspaper of general circulation 
in the county or counties in which any part of the irrigation block is 
located. From the date of first publication, a copy of the plat shall be 
available in the county auditor’s office of each of said counties for 
public inspection during the business hours of the office. Any 
interested landowner shall have the right to file written objections 
to the plat with the county auditor of the county in which his lands 
are situated before the close of the period of publication. After 
expiration of the period of publication the Secretary shall consider and 
determine all such objections, draw the plat in final form and file it 
for record in said county auditors’ offices. With the consent of the 
owners of all farm units affected, the Secretary may revise the plat 
or any part thereof from time to time, and place the revisions of 
record with the original plat. 

(iii) Water shall not be delivered from, through, or by means of the 
project works to or for lands not conforming in area and boundaries 
to the farm units covering the lands involved, nor to or for more 
than [one farm unit] two farm units held by any one landowner, except 
that as to lands held by the one having equitable or legal title on 
May 27, 1937, or the heir or devisee of such owner, delivery may be 
made to or for a total irrigable area not exceeding the maximum 
provided in this section. The limitations of this subdivision shall not 
apply to lands owned by the United States or any agency or instru- 
mentality thereof, corporate or otherwise. 

(iv) Lands within the project in excess of [one farm unit] two farm 
units held by any one landowner shall, except as otherwise provided in 
this Act be deemed excess land: Provided, That if excess land is 
acquired by foreclosure or other process of law, by conveyance in 
satisfaction of mortgages, by inheritance or by devise, water therefor 
may be furnished temporarily for a period not exceeding five years 
from the effective date of such acquisition, delivery of water thereafter 








ULY Or MICHIGAN MIBNANE> 





= 
a 


"ae 





eee 





16 AMENDING COLUMBIA BASIN PROJECT ACT 


ceasing until the transfer thereof to a landowner duly qualified to 
secure water therefor. 

(v) As used in this Act, the terms “owner’’, “landowner”, and “any 
one landowner” denote any person, corporation, joint-stock associa- 
tion, or family; the term “family” denotes a group consisting of either 
or both husband and wife, together with their children under eighteen 
years of age, or all of such children if both parents are dead; the term 
“their children’”’ includes the issue and lawfully adopted children of 
either or both husband and wife; and the term “lands within the 
project” denotes those lands within the boundaries of the existing 
Columbia Basin irrigation districts, or revisions thereof approved by 
the Secretary, which the Secretary determines may be supplied water 
from, through, or by means of the project works and are required to be 
included to provide for sound development and operation of the proj- 
ect. Lands shall be deemed to be held by a family, if held as separate 
property of husband or wife, or constitute a part or all of their com- 
munity property, or if they are the property of any or all of their 
children under eighteen years of age. Lands held in trust for any person 
shall, for the purpose of this Act, be deemed to be held both by that person 
and, if the trustee derives any profit or advantage from the trust other 
than a moderate fixed fee for the management of the same, by the trustee, 

- - * * 7 ~ = 





MINORITY VIEWS OF CONGRESSMAN CLAIR ENGLE ON 
S. 1482 


I oppose enactment of S. 1482, as reported by the committee, 
because in my opinion it could result in unjustified enrichment of 
individuals at the expense of the Federal Government. On the basis 
of the presently estimated Columbia Basin project area, the invest- 
ment of Federal funds per irrigable acre is about $625. Present 
repayment contracts fix $85 per irrigable acre as the amount to be 
repaid by the project water users, and there is no indication that 
this amount would be increased if the Columbia Basin Project Act 
is amended to permit larger ownerships. The remaining $540 invest- 
ment per irrigable acre, plus interest on the full $625 per acre, is a 
subsidy given the water users by the Federal Government from power 
revenues. Including the cost of interest the subsidy amounts to more 
than $1,000 per acre. 

This bill would permit a single landowner to hold out of his present 
ownership or acquire from the Federal Government, with the attendant 
financing benefits offered prospective new settlers, two economic farm 
units. An economic farm unit is sufficient acreage for the support 
of an average-size family at a suitable living level. This bill would 
permit a single landowner to hold lands sufficient to support two 
families. That is contrary to the principles of basic reclamation law 
and is contrary to the principles on which this project was built by 
the Federal Government. ‘This would mean subsidy by the Federal 
Government to the tune of more than $160,000 for an individual 
landowner, based on the present average size of units. As a matter 
of fact, there is some doubt in my mind as to whether a landowner 
having legal title to lands prior to 1937 could not hold as much as 
320 acres to which water could be delivered. If the amendment to 
the act is interpreted as permitting water delivery to such ownerships 
the subsidy to such owners would amount to more than $320,000. 

I do not object to a person owning more than 1 unit, but I do object 
to a landowner getting the benefit of the Federal subsidy for 2 or more 
units. I would not object to a landowner being permitted to acquire 
a second unit on the open market, but I would object to the holder 
of a unit being permitted to sell his unit on the open market at an ex- 
cessive profit to himself—such profit resulting from the fact that 
development of the unit was largely subsidized by the Federal Govern- 
ment. 

There is perhaps a need for some modification in the rigid ownership 
provisions in the Columbia Basin Project Act. However, in modifying 
the act to liberalize the ownership provisions, care must be taken to 
provide safeguards against individual enrichment at the expense of 
the Federal Government. In my opinion, this legislation does not 
include such safeguards. 

If we are to retain national support for a reclamation program we 
must, first, limit the subsidy to irrigators to historically acceptable 
levels and, second, limit the benefits to family-size farms. This bill 
fails on both points. 
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ORGANIZING AND MICROFILMING PAPERS OF 
PRESIDENTS 


Juty 15, 1957.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Jonzs of Missouri, from the Committee on House Administration, 
submitted the following 


REPORT 


[To accompany H., R. 7813] 


The Committee on House Administration, to whom was referred 
the bill H. R. 7813, having considered the same, report favorably 
thereon without amendment and recommend that the bill do pass. 


PURPOSE OF THE LEGISLATION 


The Library of Congress has constructed a vast collection of Presi- 
dential manuscripts and documents. For the most part they have 
come to the Library as gifts from the families of former Presidents or 
by direction of the President himself; but they have been augmented 
by the Library from time to time from other sources. 

The papers which would be collated under the provisions of H. R. 
7813 include those of the following Presidents: Washington, Jefferson, 
Madison, Monroe, Jackson, Van Buren, W. H. Harrison, Tyler, Polk, 
Taylor, Pierce, Lincoln, Johnson, Grant, Garfield, Arthur, Cleveland, 
Benjamin Harrison, McKinley, Theodore Roosevelt, Taft, Wilson, 
and Coolidge. 

These papers total approximately 1,768,000 pieces. 

Former President Truman in testifying before your committee 
stated that under present conditions ‘‘we have put all of our Presi- 
dential historical treasures in one basket. The dangers of atomic 
war make us conscious today of how reckless this is.” He went on 
to say that other calamities could befall the papers, and for that 
reason the microfilming should be done. 

The estimated cost ($720,000) of executing the provisions of H. R. 
7813 has been based upon the preparatory work which must be under- 
taken, the expense involved in the compilation of an index, and the 
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3 ORGANIZING AND MICROFILMING PAPERS OF PRESIDENTS 


charges (at present prevailing rates) for labor and material in obtain- 
ing a satisfactory photoreproducing job. This would be programed 
over a 5- to 10-year period, with annual appropriations to be voted 
as needed. 

The Librarian of Congress included the following in his comments 
on the bill: 


These papers are; unique. They have been formed by 
those leaders who have held the highest governmental and 
political office in the United States. Their loss, injury, or 
obliteration would be a national calamity. On the other 
hand, their multiplication through photography and the dis- 
tribution of copies in various parts of the country would re- 
duce, if it would not eliminate, the dangers of mishap and the 
risk of total destruction of the record in modern warfare. Of 
less vital significance, but worthy of consideration, is the fact 
that the existence of a master negative from which copies 
could be made would preserve the originals from the wear 
and tear to which constant photoduplication at present sub- 
jects them. 


“Another consideration,” remarked the Librarian in conclusion: 


is that the adoption of H. R. 7813 would not only pro- 
mote and insure the greater accessibility of these papers 
of surpassing importance but would also stimulate informed 
patriotism, encourage scholarly enterprise, and disseminate 
a knowledge of our national cause. I can assure the com- 
mittee that the Library would administer the provisions of 
this proposed legislation not only conscientiously but with 
eagerness for the fulfillment of its purpose and pride in the 
opportunity for extended service which it presents. 


O 
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AUTHORIZING THE ERECTION ON PUBLIC GROUNDS IN THE CITY 
OF WASHINGTON, D. C., OF A MEMORIAL TO THE DEAD OF THE 
vyD INFANTRY DIVISION, UNITED STATES FORCES, WORLD WAR II 
AND THE KOREAN CONFLICT 


Juty 15, 1957.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Jones of Missouri, from the Committee on House Administration, 
submitted the following 


REPORT 


[To accompany H. J. Res. 345] 


The Committee on House Administration, to whom was referred 
House Joint Resolution 345, having considered the same, report 
favorably thereon with an amendment and recommends that the joint 
resolution as amended do pass. 

The amendment is as follows: 

Page 1, line 4, strike out “Association” and insert “Committee’’. 

This joint resolution would extend to the 2d Division, United 
States Forces, the authority to enlarge its present monument in the 
Ellipse, said extension to be in honor of the 2d Division dead of 
World War II and the Korean conflict. 

Similar authority has previously been granted to the Ist Division 
for its column near the Ellipse. The design for the extension has 
been approved by the Commission of Fine Arts, and the United States 
will be put to no expense by the enactment of this joint resolution. 
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WHEAT FOR ON-FARM CONSUMPTION 


Juty 15, 1957.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Coo.ey, from the Committee on Agriculture, submitted the 
following 


REPORT 


[To accompany H. R. 8456] 


The Committee on Agriculture to whom was referred the bill 
(H. R. 8456) to amend the Agricultural Adjustment Act of 1938, as 
amended, to exempt certain wheat producers from liability under the 
act where all the wheat crop is fed or used for seed or food on the farm, 
and for other purposes, having considered the same, report favorably 
thereon without amendment and recommend that the bill do pass. 


STATEMENT 


The purpose of this bill is to exempt from marketing quotas up to 
30 acres of wheat on any farm when all of the wheat produced is used 
on the farm for feed, seed, or human food. The bill also makes com- 
pensating adjustments in the wheat-acreage allotment and marketing- 
prat-y laws to minimize the effect of the exempted acreage and pro- 

uction on the regular wheat program. 

The laws relating to wheat-marketing quotas now provide that any 
farmer (whether he has an acreage allotment or not) may grow up to 15 
acres of wheat without becoming subject to marketing quotas and the 
penalties connected therewith. It is the only marketing-quota pro- 
gram which provides any such exception. In all of the other programs 
(cotton, rice, peanuts, and tobacco) no production in excess of market- 
ing quotas is permitted without penalty. The wheat laws were also 
recently amended to establish commercial and noncommercial wheat 
areas. States with acreage allotments of less than 25,000 acres are 
in the noncommercial area and in such States there are no farm-acreage 
allotments or marketing quotas, and thus no limitation on the amount 
of wheat any individual farmer may produce. 
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WHEAT FOR ON-FARM CONSUMPTION 


In spite of these exemptions in the existing wheat marketing quota 
laws, there has been a growing demand in recent years to exempt from 
marketing quotas and their penalty provisions all of the wheat grown 
on farms where the entire crop is used for feed, seed, or human food 
on the farm. In general, this demand for relaxation for wheat market. 
ing quotas has come from the feed-deficit areas of the eastern and 
northeastern part of the United States and specifically from producers 
of poultry and milk. These demands have been stoutly resisted by 
producers in the main commercial-wheat-growing areas, as a further 
weakening of their already liberal marketing quota laws and a pos- 
sible threat to the very existence of the wheat marketing quota 
program. 

Several bills on this subject were referred to the committee in the 
84th Congress and hearings were held on this proposal in both the 
lst and 2d sessions of that Congress. In each case, committee action 
was unfavorable, chiefly because of the effect on the wheat marketing 
quota program which was feared from the proposed relaxation of the 
marketing-quota provisions. 

Early in the 85th Congress, numerous bills on this subject were again 
introduced in the House and referred to this committee. In the main, 
these bills were identical with or very similar to bills on the same sub- 
ject which had been disapproved by this committee in the 84th Con- 
gress. Rather than proceeding to hearing on these bills, therefore, 
the chairman of the Wheat Subcommittee collaborated with the 
author of the bill, H. R. 6784, in working out a bill which would pro- 
vide the exemption sought by milk and poultry producers and other 
farmers and, at the same time, afford a larger measure of protection to 
the regular wheat program and include provisions to minimize the 
effect of the proposed exemptions. 

After numerous conferences with wheat producers, Department of 
Agriculture officials, representatives of the dairy and poultry in- 
dustries, and Members of Congress interested in this subject the bill, 
H. R. 6784, was introduced by Mr. Anfuso on April 10, 1957 and hear- 
ings were held on June 19, 20, and 21, 1957. 


HEARINGS 


Witnesses at the hearings included spokesmen for the Department 
of Agriculture, the major farm organizations, wheat-producer organi- 
zations, and Members of Congress from the milk- and _poultry- 
producing areas of the country. The witnesses were virtually unani- 
mous in their endorsement of the bill. Some of them felt that it 
did not go far enough in granting exemptions for this purpose but 
stated that it was a step in the right direction and endorsed the 
specific provisions of the bill. The wheat producers expressed them- 
selves as still opposed to this type of legislation and feared its effect 
on their wheat-quota program but stated that they were in agreement 
with some of the provisions of the bill and that, if such legislation were 
to be enacted, H. R. 6784 was preferable to any other bill. 

As the result of the hearings, certain amendments to the bill were 
adopted (including those recommended by the Department of Agri- 
culture in its letter endorsing the legislation). The amended bill 
was approved by the full committee and a clean bill, embodying the 
subcommittee amendments, was ordered introduced and that bill 
(H. R. 8456) is reported favorably herewith. 
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WHEAT FOR ON-FARM CONSUMPTION 3 
ANALYSIS OF THE BILL 


Section 1 

Section 1 of the bill amends the wheat marketing quota laws to 
provide that beginning with the 1958 crop of wheat any producer 
may, upon proper application to the county committee, obtain ex- 
emption from the penalty provisions of the wheat marketing quota 
laws for the planting on his farm of up to 30 acres of wheat in the 
event that all of the wheat produced on the farm is used thereon for 
feed, seed, or human food, and that none of such wheat is disposed 
of in any other manner. 

Paragraph (1) provides that the total acreage of wheat grown on 
any farm claiming an exemption under this act cannot exceed 30 
acres. This acreage limitation will not apply to farms operated by 
and as part of State institutions or religious or eleemosynary institu- 
tions, but all of the other conditions set out in this section do apply 
to such farms. 

Paragraphs (2) and (3) provide that none of the wheat which is 
produced under the exemption authorized by this section may be 
removed from the farm except for processing as human food or live- 
stock feed and that the entire crop of wheat produced under an exemp- 
tion must be consumed on the farm, within the crop year, by the pro- 
ducer claiming the exemption or a subsequent owner or operator of 
the farm. The stipulation against exchanging any of the crop for 
goods or services or selling any part of the crop will prevent ‘“‘toll 
milling’ operations in which the miller retains a portion of the prod- 
uct in return for his services in grinding the wheat into feed or flour. 
This means that if wheat is removed from the farm for grinding into 
feed or flour, the entire product of that wheat must be returned to 
the farm and must be consumed there. None of it may be retained 
by the miller for any purpose. It also means that no part of any 
crop of wheat grown under the exemption herein provided may be 
sold to anyone, for any purpose. Paragraph (3) also means that the 
entire crop must be consumed on the farm within the crop year. None 
of it may be stored and carried over into a new crop year. 

Failure to comply with any of these conditions or with any of the 
regulations prescribed by the Secretary pursuant to paragraph (4) 
will cause the exemption to become immediately null and void and 
the producer to become liable for payment of marketing-quota 
penalties under the regular provisions of the wheat marketing quota 
law unless the Secretary determines that the failure to comply with 
the conditions is due to circumstances beyond the producer’s control. 

The section provides that no acreage planted to wheat in excess of 
the farm-acreage allotment under the exemption herein provided 
shall be considered in determining any subsequent wheat acreage 
allotment or marketing quota for the farm. It also provides that no 
producer who takes advantage of this exemption from the wheat 
marketing quota laws will be eligible to vote in the referendum on 
- adoption of quotas with respect to the next subsequent crop of 
wheat. 

It is to be noted that the exemption authorized by this section does 
not change in any way the existing provisions of law with respect to 
the 15-acre exemption now authorized in the wheat marketing quota 
laws. If this bill becomes law, a producer may still take advantage 
of the 15-acre exemption now authorized by law, or he may take ad- 
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4 WHEAT FOR ON-FARM CONSUMPTION 


vantage of the exemption authorized by this section—but he cannot 
do both. The provisions are mutually exclusive. A farmer who 
plants less than 15 acres of wheat is not subject to the wheat marketing 
quota laws and he may dispose of the wheat in any manner he sees 
fit. Any farmer who grows more than 15 acres of wheat is subject to 
the marketing-quota laws unless he has obtained the exemption pro- 
vided in this section, in-which event he cannot sell any of that crop of 
wheat and is subject to all the other conditions stipulated in this bill, 


Section 2 


Section 2 provides that beginning with the 1958 crop, wheat planted 
in excess of acreage allotments will not be counted in establishing future 
acreage allotments or marketing quotas and the production of wheat 
from such acreage will not be counted either for acreage allotment and 
marketing-quota purposes or in determining the level of price support. 
This provision will apply to all types of planting in excess of allot- 
ments—exemptions under this bill, plantings within the 15-acre exemp- 
tion, and ordinary plantings in excess of acreage allotments to which 
a penalty provision applies. The only exception to this general rule 
is in the case of a State which is reclassified from noncommercial to 
commercial under the provisions of section 3 of the bill. In such in- 
stances, the acreage seeded to wheat within the State will be counted 
in determining acreage allotments and marketing quotas. 


Section 3 


Section 335 (e) of the Agricultural Adjustment Act of 1938, provides 
for designation by the Secretary of commercial and noncommercial 
wheat producing States and provides that any State with an acreage 
allotment of less than 25,000 acres may be designated by the Secretary 
as outside the commercial wheat-producing area. In such a State, 
there are no individual farm-acreage allotments or marketing quotas 
and producers within that State are free to produce and market wheat 
without respect to either acreage allotments or marketing quotas but 
are not eligible for any price support. 

With the national wheat allotment now at the statutory minimum 
and no increase in the national allotment anticipated for some years to 
come, the acreage allotments for the States classified as outside the 
commercial area are unlikely to show any appreciable increase in size 
no matter what the actual plantings of wheat within the State may be. 
In the case of some noncommercial States this increase in plantings 
has been substantial. For example, 1 State with an acreage allotment 
of slightly more than 6,000 acres planted 90,000 acres of wheat in 1957. 
Another with an acreage allotment of about 16,000 acres planted 
150,000 acres in 1957. 

Section 3 of the bill amends this obvious deficiency in the existing 
law respecting commercial and noncommercial wheat States by pro- 
viding that where a State for 3 successive years plants an acreage to 
wheat for harvest as grain in excess of 35,000 acres it shall be classified 
as a commercial wheat State and shall remain in that classification 
unless plantings in the State drop to less than 25,000 acres for 3 si c- 
cessive years and the Secretary determines that it would permit mere 
efficient administration of the wheat program to again remove the 
State from the commercial category. 
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Section 4 

Section 4 is a clarifying amendment to the Soil Bank Act to make it 
clear that a farmer who obtains an exemption from the wheat mar- 
keting quota provisions under section 1 of this bill and thereafter 
plants wheat in excess of his acreage allotment will not be considered 
as out of compliance on his wheat acreage for soil-bank purposes. 
The acreage reserve provisions of the soil bank require that for a 

roducer to be eligible to participate therein, he must not only reduce 
the acreage of the crop he is placing in the soil bank below his acreage 
allotment but must be in compliance with respect to all other acreage 
allotments. In the absence of the amendment made in section 4, a 
farmer, for example, who had placed cotton acreage in the soil bank 
and complied with all of the requirements of the soil-bank program 
would be ruled ineligible to participate in the cotton soil-bank 
program if he were claiming an exemption under section 1 of this bill 
and planting wheat on his farm in excess of his acreage allotment. 
This provision simply will provide that such a farmer will not be ruled 
ineligible to participate in the soil-bank acreage reserve by virtue of 
his planting wheat on his farm in excess of his acreage allotment under 
the provisions of section 1 of this bill. 


DEPARTMENTAL APPROVAL 


Following is the letter from the Department of Agriculture 
approving the provisions of this bill and recommending its enactment. 


DEPARTMENT OF AGRICULTURE, 
OFFICE OF THE SECRETARY, 
Washington, D. C, 
Hon. Harotp D. Cootey, 
Chairman, Committee on Agriculture, 
House of Representatives. 

Dear ConeressMAN Coo.ey: This is in reply to your request for 
a report on H. R. 6784, a bill to amend the Agricultural Adjustment 
Act of 1938, as amended, to exempt certain wheat producers from 
lability under the act where all of the wheat crop is fed or used for 
seed or food on the farm, and for other purposes. 

We believe the bill is a step in the right direction but does not go 
far enough. We recommend that the exemption of wheat producers 
from liability under the act, where all of the wheat crop is fed or 
used on the farm for seed or food, be made applicable without limita- 
tion in the same manner as is provided in the proposed legislation for 
State, religious, or charitable institutions. However, in the absence 
of obtaining the greater exemption which we request, the Department 
would favor the enactment of H. R. 6784, with amendments as set 
forth in this report. 

This bill would amend section 335 of the Agricultural Adjustment 
Act of 1938, as amended, so as to (1) exempt certain wheat producers 
from marketing-quota penalties with respect to any farm for any 
crop of wheat harvested in 1957 or subsequent years where all the 
wheat is fed or used for seed or human food on the farm, and (2) pro- 
vide that any State in which for 3 successive years the annual acreage 
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6 WHEAT FOR ON-FARM CONSUMPTION 


planted to wheat exceeds 35,000 acreas shall be deemed, beginning 
with the marketing year which begins in the second calendar year 
thereafter, to be within the commercial wheat producing area, and 
that any State placed in the commercial area shall remain therein 
except that if thereafter the annual acreage planted to wheat in such 
State is less than 25,000 acres for 3 successive years the Secretary may 
at his discretion, designate such State as being outside the commerci 
wheat producing area. The bill would also amend section 334 of the 
act to provide that no acreage seeded to wheat for harvest in 1958 or 
thereafter in excess of acreage allotments shall be considered in 
establishing future State, county, and farm acreage allotments. 

Under the provisions of section 1 of the bill an exemption would 
be granted only to those wheat producers who comply with the follow- 
ing conditions: (a) That the total wheat acreage on the farm does not 
exceed 30 acres, excluding farms operated by State institutions or 
religious or eleemosynary institutions, (6) that none of the wheat is 
removed from the farm except for processing for use on such farm, 
(c) that the entire crop is used on the farm for seed, human food, or 
fed to livestock, including poultry, and (d) that producers on the farm 
and their successors comply with all regulations prescribed by the 
Secretary for the purpose of determining compliance with the fore- 
going conditions. Failure to comply with any of such conditions 
would cause the exemption to become null and void unless such failure 
was due to circumstances beyond the control of the producer. No 
acreage planted to wheat in excess of the farm-acreage allotment for 
a crop covered by an exemption would be considered in determining 
subsequent allotments or marketing quotas for the farm. This latter 
provision is somewhat comparable to a provision in existing legislation 
for durum wheat which in effect provides that any acreage seeded in 
1957 in excess of the original allotment established for the farm shall 
not be considered in establishing future State, county, and farm acre- 
age allotments. The Department feels that this section of the bill is 
very desirable and should be enacted into law. 

Section 2 of the bill would (1) prohibit the use of excess wheat 
acreage in 1958 and subsequent years for historical purposes in 
determining future State, county, and farm acreage allotments, and 
(2) prevent farms planting wheat without an allotment in 1958 and 
subsequent years from becoming eligible for an allotment in the 
following year as “old”? wheat farms. Each of these provisions now 
apply to tobacco and the first now applies to all basic crops except 
wheat and corn. Enactment of this section of the bill would do much 
toward minimizing undesirable shifts in State and county wheat- 
acreage allotments which are prevalent under the existing provisions 
of law. The shifting of wheat-allotment acreage from one State to 
another and from county to county within a State as the result of 
overplanting farm-wheat allotments is a matter of grave concern to 
complying producers. Even within counties complying farms must, 
under existing legislation, give up allotment acreage to cover the 
excess acreage on noncomplying farms. Unless legislative action is 
taken to alter this situation, the problem will become greater as we 
move into the future. We strongly urge the enactment of this 
section of the bill. 

Section 3 of the bill as modified would provide (1) that any State in 
which the acreage planted to wheat for harvest as grain exceeds 35,000 
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acres for 3 successive years shall be deemed to be within the commercial 
wheat-producing area and the acreage so planted in such 3 years shall 
be taken into consideration in establishing State, county, and farm 
acreage allotments, and (2) that any State placed in the commercial 
area shall remain therein except that if thereafter the annual acreage 
planted to wheat for harvest as grain in such State is less than 25,000 
acres for 3 successive years the Secretary may, at his discretion, desig- 
nate such State as outside the commercial wheat-producing area. 
This section of the bill was, no doubt, designed to stabilize the com- 
merical area by preventing certain States from moving in and out of 
such area from 1 year to the next. Under existing legislation the 
Secretary may designate a State as outside the commercial wheat- 
roducing area only if the allotment for such State is 25,000 acres or 
ess. We believe that the provisions of this section of the bill are 
necessary in order to stabilize the commercial wheat-producing area 
in future years and to implement the effective administration of the 
wheat production adjustment programs. 
We recommend that the bill be modified as follows: 
(a) Insert on line 9 of page 3 the words “as grain” immediately 
following the words “‘wheat for harvest,” 
(b) Insert on line 24 of page 3 the words “for harvest as grain” 
immediately following the words “‘planted to wheat,” 
(c) Insert on line 3 of page 4 the words “for harvest as grain” 
immediately following the words “‘acreage planted to wheat,” and 
(d) Insert on line 8 of page 4 the words “for harvest as grain” 
immediately following the words “‘annual acreage planted to wheat,”’. 
We believe that farmers who might obtain an exemption from wheat 
marketing quota penalties because their entire wheat production is 
used on the farm where produced should be entitled to participate 
in the acreage reserve program on exactly the same basis as those 
farmers who avail themselves of the 15-acre exemption We, there- 
fore, recommend that there be added at the end of the bill a new 
section reading as follows: 
“Section 114 of the Soil Bank Act (70 Stat. 196) is amended by 
changing clause (2) in the first sentence thereof to read as follows: 
‘(2) in the case of a farm which is not exempted from marketing 
quota penalties under section 335 (f) of the Agricultural Adjust- 
ment Act of 1938, as amended, the wheat acreage on the farm 
exceeds the larger of the farm wheat acreage allotment under 
such title or fifteen acres, or’.” 
The Bureau of the Budget advises that there is no objection to the 
submission of this report. 
Sincerely yours, 
Ezra T. Benson, Secretary. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill are shown 
as follows (existing law proposed ig omitted is enclosed in black 
brackets, new matter is printed in italic, and existing law in which no 
change is proposed is shown in roman): 
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AGRICULTURAL ADJUSTMENT AcT oF 1938, AS AMENDED 


* x a * * * * 

Sec. 334 * * * 

(h) Notwithstanding any other provision of law, except as provided in 
section 335 (e) of this Act, no acreage seeded to wheat for harvest as grain 
in 1958 or thereafter in eacess of acreage allotments and no wheat pro- 
duced from such acreage shal’ be considered in establishing future national, 
State, county, and farm acreage allotments or marketing quotas and the 
production of wheat from such acreage shall not be considered in determin- 
ing the level of price support. The planting on a farm of wheat of the 
1958 or any oe crop for which no farm wheat acreage allotment 
was established shall not make the farm eligible for an allotment as an old 
farm pursuant to the first sentence of subsection (ec) of this section nor 
shall such farm by reason of such planting be considered ineligible for an 
allotment as a new farm under the second sentence of such subsection, 

SEC. on0.." " * 

(e) If, for any marketing year, the acreage allotment for wheat 
for any State is twenty-five thousand acres or less, the Secretary, in 
order to promote efficient administration of this Act and the Agricul- 
tural Act of 1949, may designate such State as outside the commercial 
wheat-producing area for such marketing year [.]: Provided, however, 
That any State in which for three successive years the annual acreage 
planted to wheat for harvest as grain exceeds 35,000 acres, as determined 
by the Secretary, shall be deemed, beginning with the marketing year 
which begins in the second calendar year thereafter, to be within the 
commercial wheat producing area and the acreage planted to wheat for 
harvest as grain in such State in such three years shall be taken into 
consideration in establishing State, county, and farm acreage allotments: 
Provided further, That any State placed in the commercial wheat produc- 
ing area under the foregoing proviso shall remain therein except that if 
thereafter the annual acreage planted to wheat for harvest as grain in such 
State is less than 25,000 acres for three consecutive years the Secretary 
may, at his discretion, designate such State as being outside the commercial 
wheat producing area tf he determines that such designation would permit 
more efficient administration of this Act and the Agricultural Act of 1949. 
No farm marketing quota or acreage allotment with respect to wheat 
under this title shall be applicable in such marketing year to any farm 
in any State so designated; and no acreage allotment in any other 
State shall be increased by reason of such designation. Notice of 
any such designation shall be published in the Federal Register. 

* * K * * * bal 


(f) The Secretary, upon application made pursuant to regulations 
prescribed by him, shall exempt producers from any obligation under this 
Act to pay the penalty on, deliver to the Secretary, or store the farm market- 
ing excess with respect to any farm for any crop of wheat harvested in 1958 
or subsequent years on the following conditions: 

(1) That the total wheat acreage on the farm does not exceed 30 
acres: Provided, however, That this condition shall not apply to 
farms operated by and as part of State institutions or religious or 
eleemosynary institutions; 

(2) That none of such crop of wheat is removed from such farm 
except to be processed for use as human food or livestock feed on such 
farm and none of such crop is sold or exchanged for goods or services; 
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(3) That such entire crop of wheat is used on such farm for seed, 
human food, or feed for livestock, including poultry, owned by any 
such producer, or a subsequent owner or operator of the farm; and 

(4) That such producers and their successors comply with all 
regulations prescribed by the Secretary for the purpose of determining 
compliance with the foregoing conditions. 

Failure to comply with any of the foregoing conditions shall cause the 
exemption to become immediately null and void unless such failure is due 
to circumstances beyond the control of such producers as determined by 
the Secretary. In the event an exemption becomes null and void the 
provisions of this Act shall become applicable to the same extent as if 
such exemption had not been granted. No acreage planted to wheat in 
excess of the farm acreage allotment for a crop covered by an exemption 
hereunder shall be considered in determining any subsequent wheat 
acreage allotment or marketing quota for such farm. No producer 
exempted under this section shall be eligible to vote in the referendum 
under section 336 with respect to the next subsequent crop of wheat. 


Sort Bank Act 


Src. 114. No person shall be eligible for payments or compensation 
under this title with respect to any farm for any year in which (1) the 
acreage of any basic agricultural commodity other than wheat or corn 
on the farm exceeds the farm acreage allotment for the commodity 
under title III of the Agricultural Adjustment Act of 1938, as 
amended, or [(2) the wheat acreage on the farm exceeds the larger 
of the farm wheat acreage allotment under such title or fifteen acres, ] 
(2) wn the case of a farm which is not exempted from marketing quota 
penalties under section 335 (f) of the Agricultural Adjustment Act of 
1938, as amended, the wheat acreage on the farm exceeds the larger of 
the farm wheat acreage allotment under such title or fifteen acres, or 
(3) the corn acreage on the farm, in the case of a farm in the com- 
mercial corn-producing area, exceeds the farm base acreage for corn 
or the farm acreage allotment, whichever is in effect. For the purpose 
of this section, a producer shall not be deemed to have exceeded his 
farm acreage allotment or farm base acreage, unless such producer 
knowingly exceeded such allotment or base acreage and, in the case 
of wheat, unless such producer knowingly exceeded the farm acreage 
allotment or fifteen acres, whichever is larger. 
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85TH CONGRESS t HOUSE OF REPRESENTATIVES | REpPoRT 


INTERSTATE COMPACTS DEALING WITH JUVENILES AND 
DELINQUENT JUVENILES 


Juty 16, 1957.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Wittis, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. J. Res. 10] 


The Committee on the Judiciary, to whom was referred the joint 
resolution (H. J. Res. 10) to give the consent of the Congress to 
interstate compacts or agreements dealing with juveniles and delin- 
quent juveniles, and for other purposes, having considered the same, 
report favorably thereon with amendments and recommend that the 
joint resolution do pass. 

The amendments are as follows: 

No. 1. Page 1, lines 8 and 9, strike out “two or more States, in- 
cluding” and insert: 


combination or combinations of the following States: Arkan- 
sas, California, Colorado, Connecticut, Florida, Indiana, 
Maine, Massachusetts, Minnesota, Missouri, Nevada, New 
Hampshire, New Jersey, New York, Ohio, Pennsylvania, 
Rhode Island, Tennessee, Utah, Virginia, Washington, 
Wisconsin, Wyoming, to 


No. 2. Page 2, line 2, after “compacts” insert “among themselves”. 

No. 3. Page 2, lines 10 to 12 strike out “charged with being delin- 
quent by reason of a violation of any criminal law” and insert “alleged 
to be delinquent by reason of committing an act which would be a 
felony if committed by an adult” 

No. 4. Page 2, line 19 strike out “and” and insert “or”. 


EXPLANATION OF AMENDMENTS 


Amendment No. 1 is to limit congressional consent to those States 
which have already enacted laws adopting the provisions of a juvenile 
delinquency compact. The instant legislation will not prevent other 





4 


TGAN KBAR. 


VERDELY OF MIG 





mm 





2 INTERSTATE COMPACTS DEALING WITH JUVENILES 


States from becoming parties to this compact. It simply requires 
that they first adopt, ‘through State statutes, legislation embodying’a 
compact agreement, conforming, generally, to this act, before con- 
gressional consent is given. 

Once consent is given, the States may modify their agreements with- 
out again seeking congressional approval. Such modifications must 
be, however, in harmony with the provisions of this act. 

Amendment No. 2 is a technical amendment limiting the consent 
to the States and Federal possessions enumerated in amendment No.1 
above. 

Amendment No. 3 was suggested by the Department of Health, 
Education, and Welfare. The present language of the bill permits the 
return of a child to a State, other than his home State, where he is 
charged with having committed a delinquent act. It is recognized 
that there are certain situations when it may be desirable to return 
a child to the State, other than his home State, where he has com- 
mitted a serious offense against society. Any use, however, of this 
legislation in the absence of such a pressing reason would be contrary 
to established child-care practices. The modification as proposed by 
this amendment, would limit the removal of a child from one State to 
another, other than to his home State, to those serious cases where 
he is believed to be delinquent by reason of committing an act which 
would be a felony if committed by an adult. 

Amendment No. 4: In its present language, the legislation would 
seem to require that any agreement or compact to which congressional 
consent is being given, include all the provisions enumerated in the 
resolution. The interstate compacts which have been adopted by the 
legislatures of some 22 States, however, clearly contemplate that 
certain of the provisions should be optional as between the compacting 
States rather than be a mandatory part of a compact obligating all of 
the parties to all of the provisions outlined in this legislation. By 
the use of the disjunctive ‘‘or” a State may adopt those provisions of 
the compact which would seem most suitable for the particular State, 
taking into consideration its size, the number of juvenile delinquents 
with which it must contend, the present facilities which it now has for 
the care and treatment of such juveniles, etc. 


PURPOSE 


The purpose of this legislation is to give the consent of Congress to 
interstate compacts dealing with juveniles and delinquent juveniles. 

More particularly, the legislation would amend title 4 of the United 
States Code by authorizing the States to enter into agreements or 
compacts with respect to supervision, by the authorities of one State, 
of juveniles placed on probation or parole by authorities of another 
State, the detention and return of delinquent and nondelinquent 
juveniles who have run across State lines, or who have run away from 
one State to another and who are alleged to be delinquent by reason 
of committing an act which would be a felony if committed by an 
adult, and the joint or cooperative care, treatment, or rehabilitation of 
juveniles found delinquent in one State in specialized institutions for 
juveniles in another State. 
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STATEMENT 


House Joint Resolution 10 is a measure which needs no extended 
explanation. It merely puts the stamp of congressional.approval upon 
cooperative mechanisms designed to solve at least a part of the broad 
problems which face the whole country in combatting juvenile de- 
linquency. The problem of dealing with runaway children is ex- 
tremely complex and has been before the country for many years. The 
Senate Committee on the Judiciary, investigating juvenile delin- 
quency, in its second interim report (S. Rept. 61, 84th Cong.) esti- 
mates that a minimum of 200,000 boys and girls become runaways 
annually in this country. 

During the hearings before the House Committee on the Judiciary 
on this legislation, it was pointed out that one of the factors which 
has handicapped State efforts to effectively deal with runaway children 
is the almost complete lack of uniformity in policy and practice among 
the States in handling runaway children. This, in part, stems from the 
differences in State statutes which have made it very difficult to estab- 
lish any national standards with respect to practice and procedure 
which would be uniformly acceptable to the States. 

In addition, it is extremely difficult at the present time to provide 
continuity of supervision of juveniles, either on probation or parole, 
in situations where the family has moved to another State, or where it 
appears to be in the best interest of the juvenile that he be placed in 
another State. 

Further, some States do not have the funds, or in some instances, a 
sufficient number of delinquents to justify expenditures for building 
institutions for the treatment of prespychotic or mentally defective 
children or for other corrective devices. 

The committee believes that compacts as authorized by House 
Joint Resolution 10 will be helpful devices in facilitating the prompt 
return of runaway children, and in securing sounder and more uniform 
handling of runaway children between the States. It would also 
provide an avenue of interstate cooperation whereby supervision of 
delinquent juveniles can be maintained and will permit the States, 
through the use of joint action, to build and maintain single facilities 
for the control and treatment of delinquency. 

This legislation has the approval of the Department of Health, 
Education, and Welfare, which has jurisdiction over Federal problems 
relating to juvenile delinquency and its position in the matter has 
been approved by the Bureau of the Budget. 

The legislation calls for no appropriation or expenditure of Federal 
funds in the fight on juvenile delinquency. It devolves no new duties 
or burdens.upon any Federal agency. It simply expresses formally 
that the Congress views with favor cooperation among the States in 
this important field. 


JUVENILE COMPACT RATIFICATIONS 


The following States, have adopted legislation relating to juvenile 
compacts: 


Arkansas: Act 155, 1957. 
California: 1955, Welfare and Institutions Code, sections 
1300-1308. 
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Colorado: H.B. 261, signed April 24, 1957." 

Connecticut: Public Act 363, 1957. 

Florida: Chapter 57-298, Laws of Florida, 1957.1? 

Indiana: Chapter 98, 1957. 

Maine: Chapter 439, Laws of 1955. 

Massachusetts: Chapter 687, Acts of 1955. 

Minnesota: Chapter 956, 1957. 

Missouri: VAMS 1955, sections 210.570 to 210.600. 

Nevada: Chapter 172, Statutes of Nevada, 1957. 

New Hampshire: Chapter 174, Laws of 1957. 

New Jersey: Chapter 55, Public Laws of 1955. 

New York: Unconsolidated Laws, sections 1801-1806 
(ch. 155, Laws of 1955). 

Ohio: H.B. 151, 1957 session; sections 2151.56-2151.61 
Ohio Revised Code. 

Pennsylvania: 11 P.S. sections 881-885 (act 296, 1955-56 
sess. ). 

Rhode Island: Chapter 3896, 1957.? 

Tennessee: Chapter 260, Public Acts of 1955. 

Utah: Utah Code Annual 1953 (1955 Supp.) sections 55- 
12-1 to 55-12-6; (ch. 113, Laws of 1955). 

Virginia: Chapter 452, Acts of 1956. 

Washington: Chapter 284, Session Laws of 1955. 

Wisconsin: Chapter 300, Laws of 1955, as amended by 
chapter 76, Laws of 1957. 

Wyoming: Chapter 102, 1957 (Wyoming adopted part of 
the compact, art. X). 

Hawaii: Act 87, 1955. 


ANALYSIS OF THE BILL 


; Briefly, the major provisions of the compact may be stated as 
ollows: 

1. To permit use of State supervision of a delinquent juvenile who 
should be sent to some other State than that wherein he got in trouble, 
and who is eligible for probation or parole; 

2. To provide for the return to their home States of those who have 
not as yet been adjudged delinquent; 

3. To provide for the return of absconders and escapees to the States 
from which they absconded or escaped; and 

4. To authorize agreements for the cooperative institutionalizing of 
special types of juveniles such as psychotic and defective delinquents. 


ANALYSIS OF THE INTERSTATE COMPACT ON JUVENILE DELINQUENCY 


In many respects the juvenile compact has drawn heavily upon the 
very successful experience under the adult parole and probation 
compact, which is now in operation in everyone of the 48 States. In 
addition, however, the compact on juveniles sets forth workable pro- 
cedures which will assist the States in cooperating on a program to 
return promptly the “runaway” who has not yet become involved in 
real trouble, but who is in danger of becoming delinquent. In addi- 


1 In addition to ratifying the basic compact, this State ratified optional Art. X VI. 
? In addition to ratifying the basic compact, this State ratified the optional “Rendition Amendment.” 
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tion, by supplementary a agreements under the compact 
considerably money may be saved by cooperative use of special 
facilities for the care and treatment of special categories of delinquents. 

The compact consists of 15 articles, 4 of which set forth the detailed 
procedures necessary to carry out the functions listed above. The 
first article of the compact sets forth findings and purposes which show 
the legislative intent and broad guiding principles. The second 
article assures that existing rights and remedies (including parental 
rights and responsibilities) will not be affected by the compact. 
Another article on definition makes clear just what the key phrases 
of the compact mean. There is an article on voluntary return pro- 
cedures which makes it possible to omit many of the formal procedural 
steps if the juvenile is willing to return voluntarily. An article on 
responsibility for costs sets forth ae that internal financial 
responsibilities in the State are not to be altered by the compact, and 
that it shall not affect any right of a governmental agency to receive 
reimbursement from a responsible person. Detention practices are 
covered in another article. Provision is made for the acceptance of 
Federal and other aid that may be made available for the purposes 
of the compact, and for the appointment of an appropriate official in 
each State who shall act as compact administrator. The remaining 
articles take care of such necessary matters as execution of the com- 
pact, renunciation in case a State ever wishes to do so, and severability. 

There follows a print of the interstate compact on juveniles as 
drafted by the Council of State Governments. As will be noted, it 
contains certain optional provisions at the end thereof. It should be 
pointed out that all of the States which have adopted legislation 
agreeing to the interstate compact on juveniles have not necessarily 
adopted in all instances the exact text of the compact, which follows. 
However, it may be properly stated that all the States which have 
adopted compacts have adopted compacts the provisions of which 
are substantially similar to those of the provisions set out below. 


Text oF THE INTERSTATE COMPACT ON JUVENILES 


The contracting states solemnly agree: 


ARTICLE I-——-FINDINGS AND PURPOSES 


That juveniles who are not under proper supervision and 
control, or who have absconded, escaped or run away, are 
likely to endanger their own health, morals and welfare, and 
the health, morals, and welfare of others. The cooperation 
of the States party to this compact is therefore necessary to 
provide for the welfare and protection of juveniles and of the 
public with respect to (1) cooperative supervision of delin- 
quent juveniles on probation or parole; (2) the return, from 
one State to another, of delinquent juveniles who have es- 
caped or absconded ; (3) the return, from one State to another, 
of nondelinquent juveniles who have run away from home; 
and (4) additional measures for the protection of juveniles 
and of the public, which any two or more of the party States 
may find desirable to undertake cooperatively. In carrying 
out the provisions of this compact the party States shall be 
guided by the noncriminal, reformative and protective poli- 
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cies which guide their laws concerning delinquent, neglected, 
or dependent juveniles generally. It shall be the policy of 
the States party to this compact to cooperate and observe 
their respective responsibilities for the prompt return and 
acceptance of juveniles and delinquent juveniles who become 
subject to the provisions of this compact. The provisions 
of this compact shall be reasonably and liberally construed 
to accomplish the foregoing purposes. 


ARTICLE II-——-EXISTING RIGHTS AND REMEDIES 


That all remedies and procedures provided by this com- 
pact shall be in addition to and not in substitution for other 
rights, remedies and procedures, and shall not be in deroga- 
tion of parental rights and responsibilities. 


ARTICLE III—DEFINITIONS 


That, for the purposes of this compact, “delinquent 
juvenile”? me ans any juvenile who has been adjudged delin- 
quent and who, at the time the provisions of this compact 
are invoked, is still subject to the jurisdiction of the court 
that has made such adjudication or to the jurisdiction or 
supervision of an agency or institution pursuant to an order 
of such court; “probation or parole” means any kind of con- 
ditional release of juveniles authorized under the laws of the 
States party hereto; ‘‘court’’ means any court having juris- 
diction over delinquent, neglected, or dependent children; 
“State”? means any State, Territory, or possessions of the 
United States, the District of Columbia, and the Common- 
wealth of Puerto Rico; and “residence” or any variant thereof 
means a place at which a home or regular place of abode is 
maintained. 


ARTICLE IV——-RETURN OF RUNAWAYS 


(a) That the parent, guardian, person or agency entitled to 
legal custody of a juvenile who has not been adjudged de- 
linquent but who has run away without the consent of such 
parent, guardian, person or agency may petition the appro- 
priate court in the demanding State for the issuance of a 
requisition for his return. The petition shall state the name 
and age of the juvenile, the name of the petitioner and the 
basis of entitlement to the juvenile’s custody, the circum- 
stances of his running away, his location if known at the time 
application is made, and such other facts as may tend to show 
that the juvenile who has run away is endangering his own 
welfare or the welfare of others and is not an emancipated 
minor. The petition shall be verified by affidavit, shall be 
executed in duplicate, and shall be accompanied by two certi- 
fied copies of the document or documents on which the peti- 
tioner’s entitlement to the juvenile’s custody is based, such as 
birth certificates, letters of guardianship, or custody decrees. 
Such further affidavits and other documents as may be 
deemed proper may be submitted with such petition. The 





INTERSTATE COMPACTS DEALING WITH JUVENILES 


judge of the court to which this application is made may hold 
a hearing thereon to determine whether for the purposes of 
this compact the petitioner is entitled to the legal custody 
of the juvenile, whether or not it appears that the juvenile has 
in fact run away without consent, whether or not he is an 
emancipated minor, and whether or not it is in the best in- 
terest of the juvenile to compel bis return to the State. If 
the judge determines, either with or without a hearing, that 
the juvenile should be returned, he shall present to the ap- 
propriate court or to the executive authority of the State 
where the juvenile is alleged to be located a written requisi- 
tion for the return of such juvenile. Such requisition shall 
set forth the name and age of the juvenile, the determination 
of the court that the juvenile has run away without the con- 
sent of a parent, guardian, person, or agency entitled to his 
legal custody, and that it is in the best interest and for the 
protection of such juvenile that he be returned. In the event 
that a proceeding for the adjudication of the juvenile as a 
delinquent, neglected or dependent juvenile is pending in the 
court at the time when such juvenile runs away, the court 
may issue a requisition for the return of such juvenile upon 
its own motion, regardless of the consent of the parent, 
guardian, person, or agency entitled to legal custody, reciting 
therein the nature and circumstances of the pending proceed- 
ing. The requisition shall in every case be executed in dupli- 
cate and shall be signed by the judge. One copy of the requi- 
sition shall be filed with the compact administrator of the 
demanding State, there to remain on file subject to the provi- 
sions of law governing records of such court. Upon the re- 
ceipt of a requisition demanding the return of a juvenile who 
has run away, the court or the executive authority to whom 
the requisition is addressed shall issue an order to any peace 
officer or other appropriate person directing him to take into 
custody and detain such juvenile. Such detention order must 
substantially recite the facts necessary to the validity of its 
issuance hereunder. No juvenile detained upon such order 
shall be delivered over to. the officer whom the court demand- 
ing him shall have appointed to receive him, unless he shall 
first be taken forthwith before a judge of a court in the State, 
who shall inform him of the demand made for his return, 
and who may appoint counsel or guardian ad litem for him. 
If the judge of such court shall find that the requisition is in 
order, he shall deliver such juvenile over to the officer whom 
the court demanding him shall have appointed to receive 
him. The judge, however, may fix a reasonable time to be 
allowed for the purpose of testing the legality of the pro- 
ceeding. 

Upon reasonable information that a person is a juvenile 
who has run away from another Stete party to this compact 
without the consent of a parent, guardian, person or agencv 
entitled to his legal custody, such juvenile may be taken into 
custody without a requisition and brought forthwith before 
a judge of the appropriate court who may appoint counsel or 
guardian ad litem for such juvenile and who shall determine 
after a hearing whether sufficient cause exists to hold the 
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person, subject to the order of the court, for his own protec- 
tion and welfare, for such a time not exceeding 90 days as 
will enable his return to another State party to this compact 
pursuant. to a requisition for his return from a court of that 
State. If, at the time when a State seeks the return of a 
juvenile who has run away, there is pending in the State 
wherein he is found any criminal charge, or any proceeding 
to have him adjudicated a delinquent juvenile for an act com- 
mitted in such State, or if he is suspected of having committed 
within such State a criminal offense or an act of juvenile de- 
linquency, he shall not be returned without the consent of 
such State until discharged from prosecution or other form 
of proceeding, imprisonment, detention or supervision for 
such offense or juvenile delinquency. The duly accredited 
officers of any State party to this compact, upon the estab- 
lishment of their authority and the identity of the juvenile 
being returned, shall be permitted to transport such juvenile 
through any and all States party to this compact, without 
interference. Upon his return to the State from which he 
ran away, the juvenile shall be subject to such further pro- 
ceedings as may be appropriate under the laws of that State. 

(b) That the State to which a juvenile is returned under 
this article shall be responsible for payment of the trans- 
portation costs of such return. 

(c) That ‘juvenile’ as used in this article means any per- 
son who is a minor under the law of the State of residence of 
the parent, guardian, person or agency entitled to the legal 
custody of such minor. 


ARTICLE V—RETURN OF ESCAPEES AND ABSCONDERS 


(a) That the appropriate person or authority from whose 
probation or parole supervision a delinquent juvenile has 
absconded or from whose institutional custody he has escaped 
shall present to the appropriate court or to the executive 
authority of the State where the delinquent juvenile is alleged 
to be located a written requisition for the return of such 
delinquent juvenile. Such requisition shall state the name 
and age of the delinquent juvenile, the particulars of his 
adjudication as a delinquent juvenile, the circumstances of 
the breach of the terms of his probation or parole or of his 
escape from an institution or agency vested with his legal 
custody or supervision, and the location of such delinquent 
juvenile, if known, at the time the requisition is made. The 
requisition shall be verified by affidavit, shall be executed in 
duplicate, and shall be accompanied by two certified copies 
of the judgment, formal adjudication, or order of commit- 
ment which subjects such delinquent juvenile to provation 
or parole or to the legal custody of the institution or agency 
concerned. Such further affidavits and other documents as 
may be deemed proper may be submitted with such requisi- 
tion. One copy of the requisition shall be filed with the 
compact administrator of the demanding State, there to 
remain on file subject to the provisions of law governing 
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records of the appropriate court.’ Upon the receipt of a 
requisition demanding the return of a délinquent juvenile 
who has absconded or escaped, the court or the executive 
authority to whom the requisition is addressed shall issue 
an order to any peace officer or other appropriate person 
directing him to take into custody and detain such delinquent 
juvenile. Such detention order must substantially recite the 
facts necessary to the validity of its issuance hereunder. No 
delinquent juvenile detained upon''such order shall be 
delivered over to the officer whom the appropriate person or 
authority demanding him shall have appointed to receive 
him, unless he shall first be taken forthwith before a judge 
of an appropriate court in the State, who shall inform him of 
the demand made for his return and who may appoint counsel 
or guardian ad litem for him. If the judge of such ‘court 
shall find that the requisition is in order, he shall deliver such 
delinquent juvenile over to the officer whom the appropriate 
person or authority demanding him shall have appointed to 
receive him. The judge, however, may fix a reasonable time 
to be allowed for the purpose of testing the legality of the 
proceeding. 

Upon reasonable information that a person is a delinquent 
juvenile who has absconded while on probation or parole, or 
escaped from an institution or agency vested with his legal 
custody or supervision in any State party to this compact, 
such person may be taken into custody in any other State 
party to this compact without a requisition. But in such 
event, he must be taken forthwith before a judge of the ap- 
propriate court, who may appoint counsel or guardian ad 
litem for such person and who shall determine, after a hearing, 
whether sufficient cause exists to hold the person subject to 
the order of the court for such a time, not exceeding 90 days, 
as will enable his detention under a detention order issued on a 
requisition pursuant to this article. If, at the time when a 
State seeks the return of a delinquent juvenile who has either 
absconded while on probation or parole or escaped from an 
institution or agency vested with his legal custody or super- 
vision, there is pending in the State wherein he is detained 
any criminal charge or any proceeding to have him adjudi- 
cated a delinquent juvenile for an act committed in such 
State, or if he is suspected of having committed within such 
State a criminal offense or an act of juvenile delinquency, he 
shall not be returned without the consent of such State, until 
discharged from prosecution or other form of proceeding, 
imprisonment, detention or supervision for such offense or 
juvenile delinquency. The duly accredited officers of any 
State party to this compact, upon the establishment of their 
authority and the identity of the delinquent juvenile being 
returned, shall be permitted to transport such delinquent 
juvenile through any and all States party to this compact, 
without interference. Upon his return to the State from 
which he escaped or absconded, the delinquent juvenile 
shall be subject to such further proceedings as may be ap- 
propriate under the laws of that State. 
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(b) That the State to which a delinquent juvenile is 
returned under this article shall be responsible for the pay- 
ment of the transportation costs of such return. 


ARTICLE VI-—-VOLUNTARY RETURN PROCEDURE 


That any delinquent juvenile who has absconded while 
on probation or parole, or escaped from an institution or 
agency vested with his legal custody or supervision in any 
State party to this compact, and any juvenile who has run 
away from any State party to this compact, who is taken 
into custody without a requisition in another State party 
to this compact under the provisions of article IV (a) or of 
article V (a), may consent to his immediate return to the 
State from which he absconded, escaped, or ran away. Such 
consent shall be given by the juvenile or delinquent juvenile 
and his counsel or guardian ad litem if any, by executing or 
subscribing a writing, in the presence of a judge of the 
appropriate court, which states that the juvenile or delin- 
quent juvenile and his counsel or guardian ad litem, if any, 
consent to his return to the demanding State. Before such 
consent shall be executed or subscribed, however, the judge, 
in the presence of counsel or guardian ad litem, if any, shall 
inform the juvenile or delinquent juvenile of his rights under 
this compact. When the consent has been duly executed, 
it shall be forwarded to and filed with the compact adminis- 
trator of the State in which the court is located and the judge 
shall direct the officer having the juvenile or delinquent 
juvenile in custody to deliver him to the duly accredited 
officer or officers of the State demanding his return, and 
shall cause to be delivered to such officer or officers a copy 
of the consent. The court may, however, upon the request 
of the State to which the juvenile or delinquent juvenile is 
being returned, order him to return unaccompanied to such 
State and shall provide him with a copy of such court order; 
in such event a copy of the consent shall be forwarded to 
the compact administrator of the State to which said juvenile 
or delinquent juvenile is ordered to return. 


ARTICLE VII—-COOPERATIVE SUPERVISION OF PROBATIONERS 
AND PAROLEES 


(a) That the duly constituted judicial and administrative 
authorities of a State party to this compact (herein called 
sending State) may permit any delinquent juvenile within 
such State, placed on probation or parole, to reside in any 
other State party to this compact (herein called receiving 
State) while on probation or parole, and the receiving 
State shall accept such delinquent juvenile, if the parent, 
guardian or person entitled to the legal custody of such delin- 
quent juvenile is residing or undertakes to reside within the 
receiving State. Before granting such permission, oppor- 
tunity shall be given to the receiving State to make such 
investigations as it deems necessary. The authorities of the 
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sending State shall send to the authorities of the receiving 
State copies of pertinent court orders, social case studies and 
all other available information which may be of value to 
and assist the receiving State in supervising a probationer or 
parolee under this compact. A receiving State, in its dis- 
creation, may agree to accept supervision of a probationer 
or parolee in cases where the parent, guardian or person 
entitled to the legal custody of the delinquent juvenile is not 
a resident of the receiving State, and if so accepted the send- 
ing State may transfer supervision accordingly. 

(b) That each receiving State will assume the duties of 
visitation and of supervision over any such delinquent 
juvenile and in the exercise of those duties will be governed 

y the same standards of visitation and supervision that 
prevail for its own delinquent juveniles released on probation 
or parole. 

(c) That, after consultation between the appropriate au- 
thorities of the sending State and of the receiving State as to 
the desirability and necessity of returning such a delinquent 
juvenile, the duly accredited officers of a sending State may 
enter a receiving State and there apprehend and retake any 
such delinquent juvenile on erat or parole. For that 

urpose, no formalities will be required, other than” é8tab- 
ishing the authority of the officer and the identity of the 
delinquent juvenile to be retaken and returned. The decision 
of the sending State to retake a delinquent juvenile on 
probation or parole shall be conclusive upon and not re- 
viewable within the receiving State, but if, at the time the 
sending State seeks to retake a delinquent juvenile on proba- 
tion or parole, there is pending against him within the re- 
ceiving State any criminal charge or any proceeding to have 
him adjudicated a delinquent juvenile for any act committed 
in such State, or if he is suspected of having committed within 
such State a criminal offense or an act of juvenile delinquency, 
he shall not be returned without the consent of the receiving 
State until discharged from prosecution or other form of pro- 
ceeding, imprisonment, detention or supervision for such 
offense or juvenile delinquency. The duly accredited officers 
of the sending State shall be permitted to transport delin- 
quent juveniles being so returned through any and all States 
party to this compact, without interference. 

(d) That the sending State shall be responsible under this 
article for paying the costs of transporting any delinquent 
juvenile to the receiving State or of returning any delinquent 
juvenile to the sending State. 


ARTICLE VIII—RESPONSIBILITY FOR COSTS 


(a) That the provisions of articles [V (b), V (hb) and 
VII (d) of this compact shall not be construed to alter or 
affect any internal relationship among the departments, 
agencies and officers of and in the government of a party 
State, or between a party State and its subdivisions, as to the 
payment of costs, or responsibilities therefor. 
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(b) That nothing in this compact shall be construed to 
prevent any party State or subdivision thereof from assertin 
any right against any person, agency or other entity in deviled 
to costs for which such party State or subdivision thereof may 
be responsible pursuant to articles IV (b), V (b) or VII (d) 
of this compact. 


ARTICLE IX-—DETENTION PRACTICES 


That, to every extent possible, it shall be the policy of 
States party to this compact that no juvenile or delinquent 
os shall be placed or detained in any prison, jail, or 
ockup nor be detained or transported in association with 
criminal, vicious, or dissolute persons. 


ARTICLE X——-SUPPLEMENTARY AGREEMENTS 


That the duly constituted administrative authorities of a 
State party to this compact may enter into supplementary 
agreements with any other State or States party hereto for 
the cooperative care, treatment, and rehabilitation of delin- 
quent juveniles whenever they shall find that such agree- 
ments will improve the facilities or programs available for 
for such care, treatment, and rehabilitation. Such care, treat- 
ment, and rehabilitation may be provided in an institution 
located within any State entering into such supplementary 
agreement, Such supplementary agreements shall (1) pro- 
vide the rates to be paid for the care, treatment, and custody 
of such delinquent juveniles, taking into consideration the 
character of facilities, services, and subsistence furnished; (2) 
provide that the delinquent juvenile shall be given a court 
hearing prior to his being sent to another State for care, treat- 
ment and custody; (3) provide that the State receiving such 
a delinquent juvenile in one of its institutions shall act solely 
as agent for the State sending such delinquent juvenile; (4) 
provide that the sending State shall at all times retain juris- 
diction over delinquent juveniles sent to an institution in 
another State; (5) provide for reasonable inspection of such 
institutions by the sending State; (6) provide that the consent 
of the parent, guardian, person, or agency entitled to the legal 
custody of said delinquent juvenile shall be secured prior to 
his being sent to another State; and (7) make provision for 
such other matters and details as shall be necessary to protect 
the rights and equities of such delinquent juveniles and of the 
cooperating States. 


ARTICLE XI—ACCEPTANCE OF FEDERAL AND OTHER AID 


That any State party to this compact may accept any and 
all donations, gifts and grants of money, equipment, and 
services from the Federal or any local government, or any 
agency thereof and from any person, firm, or corporation, 
for any of the purposes and functions of this compact, and 
may receive and utilize the same subject to the terms, condi- 
tions, and regulations governing such donations, gifts, aud 
grants. 
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ARTICLE XII-—-COMPACT ADMINISTRATORS 


That the governor of each State party to this compact 
shall designate an officer who, acting jointly with like officers 
of other party States, shall promulgate rules and regulations 
to carry out more effectively the terms and provisions of 
this compact. 


ARTICLE XIII-—-EXECUTION OF COMPACT 


That this compact shall become operative immediately 
upon its execution by any State as between it and any other 
State or States so executing. When executed it shall have 
the full force and effect of law within such State, the form of 
execution to be in accordance with the laws of the executing 
State. 

ARTICLE XIV—RENUNCIATION 


That this compact shall continue in force and remain 
binding upon each executing State until renounced by it. 
Renunciation of this compact shall be by the same author- 
ity which executed it, by sending six months’ notice in writing 
of its intention to withdraw from the compact to the other 
States party hereto. The duties and obligations of a 
renouncing State under article VII hereof shall continue as to 
parolees and probationers residing therein at the time of 
withdrawal until retaken or finally discharged. Supple- 
mentary agreements entered into under article x hereof shall 
be subject to renunciation as provided by such supplemen- 
tary agreements, and shall not be subject to the six months’ 
renunciation notice of the present article. 


ARTICLE XV—SEVERABILITY 


That the provisions of this compact shall be severable and 
if any phrase, clause, sentence, or provision of this compact is 
declared to be contrary to the constitution of any participat- 
ing State or of the United States or the applicability thereof to 
any government, agency, person, or circumstance is held 
invalid, the validity of the remainder of this compact and the 
applicability thereof to any government, agency, person or 
circumstance shall not be affected thereby. If this compact 
shall be held contrary to the constitution of any State partici- 
pating therein, the compact shall remain in full force and 
effect as to the remaining States and in full force and effect 
as to the State affected as to all severable matters. 


[Optional provision] 
ARTICLE XVI—ADDITIONAL ARTICLE 


That this article shall provide additional remedies, and 
shall be binding only as among and between those party 
States which specifically execute the same. 
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For the purposes of this article, “child,” as used: herein, 
means any minor within the jurisdictional age limits of any 
court in the home State. 

When any child is brought before a court of a State of 
which such child is not a resident, and such State is willing to 
permit such child’s return to the home State of such child, 
such home State, upon being so advised by the State in which 
such proceeding is pending, shall immediately institute pro- 
ceedings to determine the residence and jurisdictional facts as 
to such child in such home State, and upon finding that such 
child is in fact a resident of said State and subject to the juris- 
diction of the court thereof, shall within 5 days authorize the 
return of such child to the home State, and to the parent or 
custodial agency legally authorized to accept such custody in 
such home State, and at the expense of such home State, to be 
paid from such funds as such home State may procure, desig- 
nate, or provide, prompt action being of the essence. 


[Optional provision] 


AMENDMENT TO THE INTERSTATE COMPACT ON JUVENILES, 
CONCERNING INTERSTATE RENDITION OF JUVENILES AL- 
LEGED TO BE DELINQUENT 


(a) This amendment shall provide additional remedies, 
and shall be binding only as among and between those party 
States which specifically execute the same. 

(b) All provisions and procedures of articles V and VI of 
the interstate compact on juveniles shall be construed to 
apply to any juvenile charged with being a delinquent by 
reason of a violation of any criminal law. Any juvenile, 
charged with being a delinquent by reason of violating any 
criminal law, shall be returned to the requesing State upon a 
requisition to the State where the juvenile may be found. A 
petition in such case shall be filed in a court of competent 
jurisdiction in the requesting State where the violation of 
criminal law is alleged to have been committed. The peti- 
tion may be filed regardless of whether the juvenile has left 
the State before or after the filing of the petition. The requi- 
sition described in article V of the compact shall be forwarded 
by the judge of the court in which the petition has been filed. 


EXECUTIVE COMMUNICATIONS 


Made a part of this report are the views of the Department of 
Health, Education, and Welfare and the Department of Justice as 
to this legislation. 

DEPARTMENT OF Heattu, EpucaTion, AND WELFARE, 
June 24, 1957. 


Hon. EManvet CEt.er, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 
Dear Mr. CuatrMan: This letter is in response to your request of 
May 16, 1957, for a report on House Joint Resolution 10, a bill to 
give the consent of the Congress to interstate compacts or agreements 
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dealing with juveniles and delinquent juveniles, and for other pur- 


oses. 

’ This bill would amend title 4 of the United States Code by author- 
izing the States to enter into agreements or compacts with respect to: 
(a) supervision by the authorities of one State of juveniles placed on 
probation or parole by the authorities of another State; (6) the deten- 
tion and return of runaway delinquent and nondelinquent juveniles 
or juveniles who have run away from one State into another and are 
charged with being delinquent by reason of a violation of any criminal 
law; and (c) the jot or cooperative care, treatment, or rehabilitation 
of juveniles found to be delinquent in one State in specialized institu- 
tions for juveniles in another State. 

This Department believes that the type of compact authorized by 
House Joint Resolution 10 would be a helpful mechanism in facilitatin 
the prompt return of runaway children and in securing sounder and 
more uniform handling of runaway children between the States. It 
will also promote cooperation between the States in the care and 
treatment of delinquent youth—cooperation which is greatly needed. 

A resolution, House Joint Resolution 291, similar to though not 
identical with the one under consideration, was introduced in the 84th 
Congress and was endorsed by this Department. The present reso- 
lution differs from the previous one in that the following provision 
has been added to section 112 (b): “* * * or who have run away 
from one State into another and are charged with being delinquent 
by reason of a violation of any criminal law.” This provision per- 
mits the return of a child to a State, other than his home State, where 
he is charged with having committed a delinquent act. 

We recognize that there are certain situations where it may be 
desirable to return a child to the State, other than his home State, 
where he committed the delinquent act. This may be true, for ex- 
ample, where handling of the juvenile as an adult through waiver to 
the criminal courts would be the appropriate disposition or in serious 
cases where the child’s presence is needed to assist in the process of 
recovering stolen property or for the purpose of helping in the prose- 
cution of adults involved. Any use of this provision, however, in 
the absence of such pressing reasons would be contrary to the spirit 
and philosophy of the juvenile courts as well as to good child-care 
practices. We believe that children and young people should be 
expected to accept responsibility for their actions commensurate 
with their ability to do so. However, facing this responsibility and 
any care or treatment provided should ordinarily take place in the 
child’s own home or community rather than in another State. 

We therefore recommend that the provision added to section 112 
(b) be modified to read as follows: “* * * or who have run away 
from one State into another and are alleged to be delinquent by reason 
of committing an act which would be a felony if committed by an 
adult.” This modification, we believe, will accomplish the intended 
purpose of the provision and at the same time prevent the needless 
removal of a child from one State to another not his home State, an 
action not in conformity with sound child-care practices. 

It should be noted that the bill would seem to require that any 
agreement or compact to which the bill would give congressional 
consent include all of the elements specified in the bill (see the word 
“and” on p. 2, line 19). The interstate compact suggested by the 
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Council of State Governments and so far authorized by the legisla. 
tures of 21 States, however, clearly contemplates that joint or cooper- 
ative care, treatment, and rehabilitation of juveniles found to be 
delinquent in one State in special institutions for juveniles in another 
State should be a matter of optional supplementary agreement as 
between two or more of the compacting States, rather than be a man- 
datory part of the compact obligating all of the parties to the com- 
pact. This, it seems to us, is appropriate, because this type of 
interstate arrangement would seem to be more suitable for States 
within a given region than for States which might be separated by 
large distances, in view of the desirability of having the juvenile 
treated in a place as close as practicable to his home community. 

Hence, we believe that the bill should permit adherence to this 
provision by two or more States on an optional basis. Moreover, 
while we would prefer that the other elements of the compact enu- 
merated in the bill (p, 2, lines 3-19) be required to be included in all 
compacts, we would not urge this requirement if that would cast 
doubt on the validity of the 20 or more compacts already adopted 
or authorized by States in a form not including the provision for 
return of a delinquent charged with a felony in the requesting State, 
In any event, we believe that the intent of the bill on the question 
whether a compact must include all of the elements enumerated 
should be clarified, either by appropriate amendments or in the 
legislative history. 

The enactment of this measure would not result in the expenditure 
of additional Federal funds. 

We would, therefore, recommend that the bill, modified as suggested 
above, be enacted by the Congress. 

The Bureau of the Budget advises that it perceives no objection 
to the submission of this report to your committee. 

Sincerely yours, 


M. B. Fousom, Secretary. 


Juuy 1, 1957, 
Hon. EManvuet CrELiEr, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrMan: This is in response to your request for the 
views of the Department of Justice concerning the joint resolution 
(H. J. Res. 10) to give the consent of the Congress to interstate com- 
pacts or agreements dealing with juveniles and delinquent juveniles, 
and for other purposes. 

Article I, section 10 of the Constitution of the United States pro- 
vides, in pertinent part, that ‘““No State shall, without the Consent of 
Congress, * * * enter into any Agreement or Compact with another 
State * * *.” This measure would add to title 4 of the United States 
Code a section designated ‘'112”’ which would give to any two or more 
of the States the advance consent of the Congress to enter into agree- 
ments or compacts relating to juveniles or juvenile delinquents. 

The Department of Justice would have no objection to the enact- 
ment of this joint resolution. However, the attention of the com- 
mittee is invited to section 111 of title 4 which authorizes agreements 
or compacts between the States “for cooperative effort and mutual 
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assistance in the prevention of crime * * *.” The question is raised 
whether the States already have authority, pursuant to this section, 
to enter into such compacts and agreements as are contemplated by 
the resolution. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this report. 

Sincerely, 
Frepericx W. Forp, 
Acting Deputy Attorney General. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the House of Repre- 
sentatives, there is printed below in roman existing law in which no 
change is proposed, with matter proposed to be stricken out enclosed 
in black brackets, and new matter proposed to be added shown in 


italic: 
TITLE 4.—UNITED STATES CODE 
Chapter 4.—THE STATES 


* « * * * * * 


112. Compacts between States for cooperation in dealing with juveniles 
and delinquent juveniles; consent of Congress * * *. 

§ 112. “The consent of Congress is hereby given to any combination 
or combinations of the following States: Arkansas, California, Colorado, 
Connecticut, Florida, Indiana, Maine, Massachusetts, Minnesota, 
Missouri, Nevada, New Hampshire, New Jersey, New York, Ohio, 
Pennsylvania, Rhode Island, Tennessee, Utah, Virginia, Washington, 
Wisconsin, Wyoming, to the Territories or possessions of the United 
States, the District of Columbia, and the Commonwealth of Puerto Rico, 
to enter into agreements or compacts among themselves dealing with— 

(a) the supervision by the authorities of one State of juveniles who 
have been placed on probation or parole by the authorities of another 
State, and for the detention and return of such juveniles; 

““(b) the detention and return of guveniles who have run away from 
one State into another without the consent of their parents or quard- 
ian, or who have run away from one State into another and are 
alleged to be delinquent by reason of committing an act which would 
be a felony if committed by an adult; 

‘“(e) the detention and return of guveniles who have been found 
to be delinquent by a court in one State, who are placed on probation 
or parole or whose legal custody is vested in an agency or institution 
of that State, and who, while still on probation or parole or while 
their legal custody is still vested in such agency or institution, run 
away without permission to another State: or 

“‘(d) the joint or cooperative care, treatment, and rehabilitation of 
guveniles, who have been found to be delinquent by a court im one 
State, in specialized institutions for yuveniles in another State.” 
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PRESERVATION OF UNUSED ACREAGE ALLOTMENTS 


Juxy 16, 1957.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Cooter, from the Committee on Agriculture, submitted the 
following 


REPORT 


[To accompany H. R. 8030] 


The Committee on Agriculture, to whom was referred the bill 
(H. R. 8030) to amend the Agricultural Adjustment Act of 1938 with 
respect to acreage history, having considered the same, report favor- 
ably thereon without amendment and recommend that the bill do pass. 


STATEMENT 


When Congress enacted the Soil Bank Act as part of the Agricultural 
Act of 1956, 1t was recognized that it was desirable also to utilize other 
means to encourage farmers not to plant their full allotments of the 
surplus crops. Therefore, there was included in the Agricultural Act 
of 1956 section 307 which provided that during the years 1956 to 1959, 
inclusive, farmers would receive full credit for acreage allotted to them 
but not planted if they notified the county committee of their intention 
not to plant their full allotment. The purpose of this was to prevent 
and make unnecessary any planting of allotted crops simply for the 
purpose of preserving acreage history for future allotment purposes. 

In the crop years 1956 and 1957, farmers have made wide use of this 
provision. This has doubtless been a factor in reducing acreage of 
some of the surplus crops, but it has also added substantially to the 
burden of the county committees, who are required to accept, process, 
and record the notices of intention not to plant filed with them by 
producers in their counties. 


PURPOSE OF THIS BILL 


The sole purpose of this bill is to eliminate the requirement that 
notice of intention not to plant the full acreage allotment must be 
filed with the county committee in order for the farmer to receive 
credit for future allotment purposes. It does not change in any way 
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‘the desirable provision of law that the full allotment need not be 
planted in order to preserve the allotment history for the farm, but 
‘merely eliminates the requirement that the farmer must notify the 
county committee of his intention not to plant his whole allotment 
and, of course, relieves the county committees of the necessity of 
handling and recording these notices. 

The exemption period during which acreage not planted will still 
be counted for history purposes is limited to the period 1957 to 1959 
and thus is consistent with the original provision in the act of 1956, 

Rather than costing any additional money, the Department of 
Agriculture stated that enactment of this bill eliminating the notice 
requirement would save the Department a substantial amount of 
money in administrative expense. 


HEARINGS 


Hearings were held on a similar bill (H. R. 5678), which was 
amended by the subcommittee following the hearings, and the bill 
herewith reported (H. R. 8030) was then introduced as a clean bill 
embodying the amendments agreed to by the subcommittee. 

At the hearing, representatives of the Department of Agriculture 
appeared to enthusiastically endorse the provisions of the bill. 
Representatives of the Farmers Union also appeared in support of 
the measure, and there were no witnesses in opposition to the bill, 


DEPARTMENTAL APPROVAL 


Following is the text of the letter from the Department of Agricul- 
ture endorsing enactment of the original bill (H. R. 5678). The 
substance of the amendments recommended by the Department are 
incorporated in the revised bill herewith reported. 


May 20, 1957. 
Hon. Harotp D. Cootey, 
Chairman, Committee on Agriculture, 
House of Representatives. 

Dear ConaressMAN Cootey: This is in reply to your request of 
March 13, 1957, for a report on H. R. 5678, a bill to amend the 
Agricultural Act of 1938, as amended. 

This Department recommends that the bill be passed. 

The bill would make automatic the provisions of section 377 of 
the Agricultural Adjustment Act of 1938, as amended, so that unused 
acreage allotment history during the 1957-59 crop years would be 
automatically preserved without any requirement that the farmer file 
a request with the county ASC committee for such preservation. 
This would eliminate a tremendous volume of administrative work 
now involved in handling individual requests by farm operators and 
owners for preservation of allotment history acreage. 

The Department also considers it highly desirable that in conjune- 
tion with the automatic preservation of acreage history the provisions 
of law relating to the release and reapportionment of acreage allot- 
ments for cotton, rice, and peanuts be temporarily suspended for the 
last 2 years of the acreage reserve program—1958 and 1959. We 
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feel that this would be in accordance with the intent of the Congress 
in enacting the Soil Bank Act last year. The following language to 
be added beginning at line 14, page 2, of the bill would accomplish 
such suspension: 

“Sec. 2. The provisions of sections 344 (m) (2), 353 (e), and 358 (g) 
of the Agricultural Adjustment Act of 1938, as amended, shell not be 
effective with respect to the 1958 and 1959 crops.” 

It appears that the word “Adjustment” was inadvertently omitted 
from the name of the act being amended; and accordingly it should be 
inserted between the words “Agricultural” and “Act” in the title of 
the bill end in line 3 thereof in order to refer to the act by its correct 
name. 

The enactment of this proposed bill would not require additional 
appropriation of funds. Instead, substantiel savings in edministra- 
tive costs should result and more importently, farm operators would be 
relieved of the current requirement of calling et ASC county offices to 
file individual requests for preservation of allotment history. 

The Buresu of the Budget advises that there is no objection to the 
submission of this report. 

Sincerely yours, 
True D. Morsn, Acting Secretary. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as intro- 
duced, are shown as follows (existing lew proposed te be omitted is 
enclosed in black brackets, new matter is printed in itclics, existing 
lav7 in which no change is proposed is shown in roman): 


AGRICULTURAL ADJUSTMENT AcT oF 1938, as AmpNrrD 


» . « » + ” = 


Src. 377. In any case in which during any year within the period 
[1956] 1957 to 1959, inclusive, for which acreage planted to [such] 
a commodity on any farm (including the acreage regarded as planted 
to the commodity under the provisions of this title for releasing unused 
farm allotments and by reason of participation in the soil bank programs) 
is less than the acreage allotment for such farm, the entire acreage 
allotment for such farm (excluding any allotment released from the farm 
or reapportioned to the farm) shall be considered for purposes of future 
State, county, and farm acreage allotment to have been planted to 
such commodity in such year [, J on such farm. [but only if the owner 
or operator of such farm notifies the county committee prior to the 
sixtieth day preceding the beginning of marketing year for such com- 
modity of his desire to preserve such allotment.] Acreage history 
credits for released or reapportioned acreage shall be governed by the appla- 
cable provisions of this title pertaining to the release and reapportionment 
of acreage allotments. ‘This section shall not be applicable in any case 
in which the amount of [the commodity] wheat or rice required to be 
stored to postpone or avoid payment of penalty has been reduced 
because the allotment was not fully planted. [Nothing herein shall 
be construed to permit the allotment to any other farm of the acreage 
with respect to which notice is given under this section. ] 


O 


23011°—58 H. Rept., 85-1, vol. 3——64 














85TH CoNGRESS } HOUSE OF REPRESENTATIVES { Report 
1st Session No. 818 
eeeeeeeeeeeoeoesass=@=@=—:«— Ss EES eee 


SOCIAL SECURITY BENEFITS FOR ALIEN SURVIVORS 
OF CERTAIN MEMBERS OF THE ARMED FORCES 


Juty 16, 1957.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Kran, from the Committee on Ways and Means, submitted the 
following 


REPORT 


[To accompany H. R. 1944] 


The Committee on Ways and Means, to whom was referred the 
bill (H. R. 1944) to amend title II of the Social Security Act so as to 
make inapplicable, in the case of the survivors of certain members 
of the Armed Forces, the provisions which presently prevent the pay- 
ment of benefits to aliens who are outside the United States, having 
considered the same, report favorably thereon with an amendment 
and recommend that the bill as amended do pass. 

The amendment is as follows: 

Page 2, strike out line 16, and insert: 


conditions other than dishonorable, and if the Administrator 
certifies to the Secretary his determinations with respect to 
such individual under this clause.” 


PURPOSE 


The purpose of H. R. 1944, as reported, is to permit social-security 
benefits to be paid to the alien survivors, residing outside the United 
States, of members of the uniformed services who die as the result of 
service-connected disabilities. 


GENERAL STATEMENT 


The Social Security Amendments of 1956 included a provision which 
prohibits social security benefit payments from being made to aliens 
living outside the United States or its territories, except where the 
participant had become fully insured by reason of having accrued a 
minimum of 40 quarters of coverage, or has resided in the United 
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States for 10 years. On the same day that the social-security amend. 
ments were approved, the Servicemen’s and Veterans’ Survivor 
Benefits Act was also approved. That act brought members of the 
uniformed services, that is, members of the Army, Navy, Air Force, 
Marine Corps, Coast Guard, Coast and Geodetic Survey, and Public 
Health Service, under social security on a contributory basis. 

The Servicemen’s and Veterans’ Survivor Benefits Act established 
a survivor benefit system for members of the uniformed services who 
die of service-connected disabilities consisting of three elements: 
Dependency and indemnity compensation administered by the Vet- 
erans’ Administration; 6 months’ death gratuity paid by the service 
concerned; and social security survivor payments based on the 
individual’s accrued wage credits. 

The provision contained in the 1956 amendments to the Social 
Security Act would deprive a large proportion of the alien survivors 
of members of the uniformed services who are living outside the 
United States of the social-security element of this benefit. 

At the present time, there are approximately 20,000 aliens enlisted 
in the Armed Forces, many of whose families reside outside the 
United States. Of these aliens, the largest single group consists of 
Philippine nationals, with 5,600 serving in the Navy, primarily as 
messmen, and approximately 600 in the Coast Guard serving in like 
capacity. These Philippine nationals were recruited in the Philippine 
Islands and enlisted with the understanding that they would be 
entitled to all the rights and benefits that accrue to members in the 
Armed Forces, yet, under present law, since the families of practically 
all of these Filipinos reside in the Philippine Islands, they would be 
deprived of social-security benefits in the event of the death of the 
serviceman. It should also be observed that these aliens have no 
alternative but to make contributions to the social-security system. 

Your committee’s bill, as amended, would add a provision to sec- 
tion 202 of the Social Security Act which would allow the benefits of 
that act to be paid to the survivors of individuals who die while on 
active duty or inactive duty training as members of a uniformed 
service, as the result of a disease or injury which the Administrator 
of Veterans’ Affairs determines was incurred or aggravated in line of 
duty while on active duty, or an injury which he determines was in- 
curred or aggravated in line of duty while on inactive duty training, 
if the Administrator determines that such individual was discharged 
or released from the period of such active duty or inactive duty train- 
ing under conditions other than dishonorable. The provision which 
would be added to section 202 of the Social Security Act would be 
retroactive to January 1, 1957, the date on which members of the 
uniformed services were brought under social security on a contribue 
tory basis. 

The Department of Defense, in urging the enactment of H. R. 1944, 
has pointed out that to deny aliens now serving in the Armed Forces a 

ortion of the survivor protection granted to other members would 

1ave the effect of breaking faith with them. The Department of 
Health, Education, and Welfare also favors the enactment of your 
committee’s bill. 


Your committee is unanimous in reporting this bill favorably. 
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CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the rules of the House 
of Representatives, changes in existing law made by the bill, as in- 
troduced, are shown as follows (existing law proposed to be omitted 
is enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 


SccTion 202 (t) (4) or THs Socran Security Act 
OLD-AGE INSURANCE BENEFITS 
Src. 202. (a) * * * 


* « * * * * . 


SUSPENSION OF BENEFITS OP ALIENS WHO ARE OUTSIDE THE UNITED 
STATES 


(t) (1) Notwithstanding any other provision of this title, no monthly 
benefits shall be paid under this section or under section 223 to eny 
individual who is not a citizen or national of the United States for 
any month which is— 

(A) after the sixth consecutive calendar month during all of 
which the Secretary finds, on the basis of information furnished 
to him by the Attorney General or information which otherwise 
comes to his attention, that such individual is outside the United 
States, and 

(B) prior to the first month thereafter for all of which such 
individual has been in the United States. 

* * * ok oa “ « 


(4) Paragraph (1) shall not apply to any benefit for any month if— 

(A) not less than forty of the quarters elapsing before such 
month are quarters of coverage for the individual on whose 
wages and self-employment income such benefit is based, or 

(B) the individual on whose wages and self-employment 
income such benefit is based has, before such month, resided in 
the United States for a period or periods aggregating ten years or 
more, or 

(C) the individual entitled to such benefit is outside the United 
States while in the active military or naval service of the United 
Stetes [.], or 

(D) the individual on whose wages and self-employment income 
such benefit is based died, before such month, either (i) while on 
active duty or inactive duty training (as those terms are defined in 
section 210 (m) (2) and (3)) as a member of a uniformed service (as 
defined in section 210 (n)), or (ti) as the result of a disease or injury 
which the Administrator of Veterans’ Affairs detcrmines was incurred 
or aggravated in line of duty while on active duty (as defined in section 
210 (m) (2)), or an injury which he determines was incurred or 
aggravated in line of duty whale on inactive duty training (as defined 
an section 210 (m) (8)), as a member of a uniformed service (as defined 
wn section 210 (n)), if the Administrator determines that such indi- 
vidual was discharged or released from the period of such active duty 
or inactive duty training under conditions other than dishonorable. 


O 
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SUNDRY PAPERS 


Juty 16, 1957.—Ordered to be printed 


Mrs. GREEN of Oregon, from the Joint Committee on the Disposition 
of Executive Papers, submitted the following 


REPORT 


[Pursuant to 57 Stat. 380 and 59 Stat. 434] 


The joint select committee of the Senate and House of Representa- 
tives, appointed on the part of the Senate and House of Representa- 
tives and acting in compliance with the provisions of the act approved 
July 7, 1943 (57 Stat. 380), as amended by the act approved July 6, 
1945 (59 Stat. 434), respectfully reports to the Senate and House of 
Representatives that it has received and examined the report of the 
Archivist of the United States No. 57-14, dated June 26, 1957, to the 
85th Congress, 1st session, submitting the following lists or schedules 
mene, records proposed for disposal by the Government agencies 
indicated: 


Job No. Agency by which submitted Job No. Agency by which submitted 
II-NNA-2491 | U. 8. Information Agency. II-NNA-2525 | Department of Justice. 
II-NNA-2511 | Department of State. II-NNA-2528 | Department of the Treasury. 
II-NNA-2512 Do. II-N NA-2538 | General Services Administration, 
II-NNA-2517 | U. 8. Atomic Energy Commis- National Archives, and Reo- 

sion. ords Service (general records 
II-NNA-2518 | Department of the Navy. schedule). 
I-NNA-~2520 | Department of Agriculture. II-NN A-2539 Do. 


Your committee reports that the records proposed for disposal in 
the said lists or schedules reported by the Archivist of the United 
States do not, or will not after the lapse of the period specified, have 
sufficient administrative, legal, research, or other value to warrant 
their continued preservation by the Government and recommends 
that their disposal be accomplished subject to the proviso of section 6 
and the provisions of section 9 of the aforementioned act, as amended. 

Respectfully submitted to the Senate and House of Representatives. 

Evita GREEN, 

Rosert J. Corsert, 
Members on the Part of the House. 

Ourn D. Joxnnston, 

FranK CARLSON, 
Members on the Part of the Senate. 


O 
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Juty 16, 1957.—Ordered to be printed 


Mrs. Green of Oregon, from the Joint Committee on the Disposi- 
tion of Executive Papers, submitted the following 


REPORT 


[Pursuant to 57 Stat. 380 and 59 Stat. 434] 


The joint select committee of the Senate and House of Representa- 
tives, appointed on the part of the Senate and House of Representa- 
tives and acting in congiiaian with the provisions of the act approved 
July 7, 1943 (57 Stat. 380), as Senedd by the act approved July 6, 
1945 (59 Stat. 434), respectfully reports to the Senate and House of 
Representatives that it has received and examined the report of the 
Archivist of the United States No. 58-1, dated July 11, 1957, to the 
85th Congress, Ist session, submitting the following lists or schedules 
a, records proposed for disposal by the Government agencies 
indicated: 


Job No. Agency by which submitted Job No. Agency by which submitted 
II-NNA-2330 | Department of the Navy. II-NNA-2532 | U. S. Atomic Energy Commis- 
II-NNA-2412 | Department of the Army. sion. 

II-NN A-2453 | General Services Administration II-NNA-2533 | Department of the Air Force. 
II-NN A-2465 | Department of the Navy. II-NNA-2536 | U. 8. Atomic Energy Commis- 
II-NN A-2493 | Department of the Army. sion. 

II-NNA-2501 | Veterans’ Administration. II-NNA-2541 | General Services Administration 
II-NNA-2510 | Department of the Treasury. ITI-NAV-234 Do. 

II-NNA-2531 | U. S. Atomic Energy Commis- ILI-NAV-249 Do. 


sion. 
! 


Your committee reports that the records proposed for disposal in 
the said lists or schedules reported by the Archivist of the United 
States do not, or will not after the lapse of the period specified, have 
sufficient administrative, legal, research, or other value to warrant 
their continued preservation by the Government and recommends 
that their disposal be accomplished subject to the proviso of section 6 
and the provisions of section 9 of the aforementioned act, as amended. 

Respectfully submitted to the Senate and House of Representatives 

Eprru GREEN, 

Rosert J. CorsBert, 
Members on the Part of the House. 

Ourn D. JoHNston, 

FRANK CARLSON, 
Members on the Part of the Senate. 
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AMENDING THE ACT OF AUGUST 30, 1954, ENTITLED “AN ACT TO 
AUTHORIZE AND DIRECT THE CONSTRUCTION OF BRIDGES 
OVER THE POTOMAC RIVER, AND FOR OTHER PURPOSES” 


Jury 17, 1957.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. McMrttan, from the Committee on the District of Columbia, 
submitted the following 


REPORT 


[To accompany H. R. 6763] 


The Committee on the District of Columbia, to whom was referred 
the bill (H. R. 6763) to amend the act of August 30, 1954, entitled 
“An act to authorize and direct the construction of bridges over the 
Potomac River, and for other purposes,” having considered the same, 
report favorably thereon with an amendment and recommend that 
the bill as amended do pass. 

The amendment is as follows: 

On page 2, line 14, strike “National Fine Arts Commission” and 
insert in lieu thereof “Commission of Fine Arts”. 

The purpose of this bill is to amend title I of the act of August 30, 
1954 (68 Stat. 961), which authorized and directed the construction 
of a bridge over the Potomac River, from the vicinity of Constitution 
Avenue, so as to authorize and direct the Secretary of the Interior to 
construct, maintain, and operate a four-lane tunnel at the same loca- 
tion. This tunnel would be constructed north of the Arlington Me- 
morial Bridge and south of, or under, Theodore Roosevelt Memorial 
Island, together with approaches and roads connecting the tunnel 
and approach ramps with streets and park roads in the District of 
Columbia, with streets and park roads on the Virginia side of the 
Potomac River. 

The bill further provides that, in planning such approach ramps and 
connecting roads, the Secretary of the Interior shall consult with the 
National Capital Planning Commission, the Commission of Fine 
Arts, the Commissioners of the District of Columbia, and the Bureau 
of Public Roads, Department of Commerce. 
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The tunnel and all approaches shall be constructed with a view 
to retaining as far as possible the memorial setting and the artistic 
design of the Lincoln Memorial, the Arlington Memorial Bridge, 
Theodore Roosevelt National Monument, the Marine Memorial to 
the Dead of All Wars, the Arlington National Cemetery, and other 
monumental structures, properties, and park lands of national signi- 
ficance in the general area. This area is confined to a comparatively 
small portion of land on both the Virginia and District of Columbia 
sides of the Potomac River. The vicinity wherein these many monu- 
ments are located is unique in that all witnesses who testified before 
the subcommittee did attest to the fact that there is an esthetic value 
of paramount importance to the Nation’s Capital at this area which 
should be preserved. ‘The value of the property and improvements 
already constructed at the Virginia side and the District of Columbia 
side of the proposed crossing has been conservatively estimated at a 
cost of $66.2 million. (This figure is based on cost value and not on 
replacement value.) The aforementioned amount does not include 
the White House, proposed inner loop, Washington Monument, the 
rene National Cemetery, and the proposed National Cultural 

enter, 

Provision is made that lands and facilities under the jurisdiction of 
other Federal agencies may be used for the approaches and connecting 
roads. The Secretary of the Interior is authorized to enter into an 
agreement with Arlington County and the State Highway Commission 
of Virginia relating to matters pertaining to the construction of the 
tunnel. The Secretary of the Interior is further authorized to route 
and reroute traffic and to close roads, streets, and highways as he may 
deem necessary and appropriate under proper agreement with the 
Board of Commissioners of the District of Columbia. 

Proponents of this bill felt that the construction of a tunnel would 
provide a suitable and. efficient traffic facility, and would result ina 
minimum damage to the memorial character of the area as well as the 
park lands on the Virginia side of the river which would be affected by 
such a crossing. 

Witnesses stressed that the capacity of any transriver traffic facility 
is limited by its approaches, which for any crossing in the vicinity of 
Constitution Avenue is complicated by the existing approaches to the 
Arlington Memorial Bridge and a complexity of naaaan and sub- 
stantial Federal buildings now under construction or soon to be con- 
structed in this general area. All witnesses agreed that any over- 
burdening of these approach facilities is not desirable; that a four-lane 
facility represents the maximum additional volume which is con- 
sidered desirable to have introduced into the streets and park drives 
converging upon this same area. These witnesses further stressed, 
supported by records of several tunnels now in operation, that the 
efficiency per lane of a tunnel approximates that of a bridge and that 
the difference, if any, is not substantial. 

The Department of the Interior estimated that the cost of this four- 
lane tunnel, which would be approximately 2,870 feet in length, 
would be $25,482,000. It is further estimated that the cost of 
operation and maintenance per year would be $125,000. 

Provisions are made in H. R. 6763 to finance plans and designs 
and to begin construction out of funds now appropriated and avail- 
able to the National Park Service of the Department of the Interior. 
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In the interest of expediency and to permit the tunnel project to pro-' 


ceed forthwith in order that a transriver traffic facility may be pro- 
vided at the earliest possible moment, contractual authority is pro- 
vided similar to the contractual authority now provided by Public 
Law 627 of the 84th Congress under title 1, section 106 of the Federal 
Aid Highway Act of 1956. Further provisions for the expeditious 
handling of the project and to avoid duplication of records, maps, 
and other properties and material relating to the project are made by 
directing that the Bureau of the Budget shall observe instructions 
similar to those provided under Public Law 534 of the 84th Con- 
gress, wherein similar records, property, and funds of one department 
of the Federal Government are made available to another agency. 

At the time hearings were held on this bill, there was also pending 
before the House District Committee proposed legislation providing 
for the construction of a bridge in this same vicinity. Extensive 
testimony was taken on the two bills on February 19, February 21, 
and March 7, 1957, at which time all interested parties were given 
an opportunity to express their views. It was pointed out that since 
1952, five different traffic studies have been conducted on this prob- 
lem, and all studies confirm the fact that a facility is needed at this 
location and that a transriver facility at the Constitution Avenue 
location is the most urgent of any facility across the Potomac River. 

Upon completion of the public hearings, the Committee for the 
District of Columbia received additional data, clarifying certain 
points raised during the hearings. After considering the legislation 
referred to it in the executive session, the subcommittee agreed to 
report H. R. 6763 to the full committee. When the matter was 
presented to the full committee on July 15, 1957, H. R. 6763 was 
ordered reported by unanimous vote of the full committee and 
recommended that it do pass. 

Among the advocates of a tunnel, there are as follows: 

Department of the Interior 

The National Commission of Fine Arts 
National Capital Planning Commission 
National Park Service 

Theodore Roosevelt Centennial Commission 
Theodore Roosevelt Association 

American Institute of Architects 

National Society of Professional Engineers 
National Monument Commission 
Committee of 100 for the Federal City 
Marine Corps War Memorial Foundation 
American Society of Landscape Architects 
American Scenic and Historic Preservation Society 
Freedoms Foundation, Inc. 

Sons of Union Veterans 

American Planning and Civic Association 
General Federation of Women’s Clubs 


CHANGES IN EXISTING LAW 


In compliance with paragraph 3 of rule XIII of the Rules of the 
House of Representatives, changes in existing law made by the bill, 
as introduced, are shown as follows (existing law proposed to be 








i 
: 






cpsone  ecielina a coateatieie ct Rati si 1. ie CE = IT 


Peta 


FSO le RIOR Dai 8 Capit tm ta 








4 CONSTRUCTION OF BRIDGES OVER THE POTOMAC RIVER 


omitted is enclosed in black brackets, new matter is printed in italic, 
existing law in which no change is proposed is shown in roman); 


Pusiic Law 704, 83p Concress (68 Star. 961) 


AN ACT To authorize and direct the construction of bridges over the Potomae 
River, and for other purposes 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, 


[TITLE I—BRIDGE IN VICINITY OF CONSTITUTION 
AVENUE 


[That (a) the Commissioners of the District of Columbia are author- 
ized and directed to construct, maintain, and operate a low-level 
bridge over the Potomac River from the vicinity of Constitution 
Avenue in the District of Columbia to the Virginia side of the Potomac 
River, such bridge to be constructed north of the Memorial Bridge and 
south of the southern portion of Theodore Roosevelt Island sometimes 
referred to as ‘Small Island’, together with bridge approaches and 
roads connecting such bridge and approaches with streets and park 
roads in the District of Columbia and with streets and park roads on 
the Virginia side of the Potomac River: Provided, That in planning 
such bridge approaches and connecting roads, the Commissioners shall 
consult with the National Capital Planning Commission. 

[(b) The Commissioners of the District of Columbia are authorized 
to construct and maintain a structure to provide pedestrian access 
from the low-level bridge referred to in subsection (a) of this section 
to the aforesaid ‘Small Island’’: Provided, That before entering into 
any contract for such structure providing pedestrial access, the plans 
therefor shall be approved by the Theodore Roosevelt Association. 

[(c) The Secretary of the Interior is hereby authorized to construct, 
maintain, and operate a structure connecting the main body of Theo- 
dore Roosevelt Island and the aforesaid portion thereof referred to 
as “Small Island’’ to provide pedestrian access between such islands: 
Provided, That the plans for such structure connecting such islands 
shall be subject to the approval of the Theodore Roosevelt Association. 

E(d) The plans for any bridge or other structure authorized by this 
title shall be submitted to the Commission of Fine Arts for advice 
with respect to the architectural features of any such bridge or struc- 
ture, and no contract for the construction thereof may be entered into 
until this subsection shall have been complied with: Provided, That 
upon failure of the Commission of Fine Arts to report its advice 
within ninety days of submission of plans to it, the requirements of 
this subsection shall be deemed to have been met. 

[(e) Appropriations for construction of the bridge and other struc- 
tures authorized by this title, payable from the highway fund of the 
District of Columbia, in amounts not exceeding $24,500,000 are hereby 
authorized. 

[Sec. 102. The Federal agencies having control and jurisdiction over 
the lands at and adjacent to the ends of the bridge shall transfer to the 
Commissioners of the District of Columbia, upon their request, the 
areas to be occupied by said bridge, approaches, and connecting roads, 
all as shown more particularly on plans of such bridge, approaches, 
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and connecting roads to be prepared and approved by the Commis- 
sioners of the District of Columbia and the Shou: of Public Roads, 
Department of Commerce. 

Src. 103. The Commissioners of the District of Columbia are 
authorized to enter into an agreement or agreements with the State 
Highway Commission of Virginia, acting for and on behalf of the 
Commonwealth of Virginia, for the purpose of providing for coopera- 
tion by the State Highway Commission of Virginia, to such extent as 
the Commissioners of the District of Columbia shall deem necessary, 
in the construction of said bridge, approaches, and connecting roads, 
acquisition of land for rights-of-way, contributions toward costs, tem- 
porary or permanent closing of existing roads, and any other matters 
relating to the construction of said bridge which the Commissioners of 
the District of Columbia may consider appropriate. 

[Sec. 104. The Commissioners of the District of Columbia are 
authorized to make such use of federally owned and controlled lands at 
and adjacent to the bridge as may be necessary for making borings, 
performing other preliminary work, routing and rerouting traflic, 
constructing said bridge, approaches, and connecting roads, and 
storing of materials incident to such preliminary work and to actual 
construction. 

[Sec. 105. The Commissioners of the District of Columbia are 
authorized and directed to route and reroute and to cause the routing 
and rerouting of traffic on, and to close or cause to be closed, park 
roads, streets, and highways under the jurisdiction of the United 
States, and to negotiate for the closing of roads by agreement with 
Virginia authorities, where necessary in connection with the prepara- 
tion of plans for, and during the actual construction of, said bridge, 
approaches, and connecting roads. ‘The Commissioners of the District 
of Columbia are further authorized to prepare plans for such changes 
in park roads as they deem necessary to provide maximum efficiency in 
handling traffic to and from said bridge, and when such plans are 
approved by the Bureau of Public Roads, to construct roads in con- 
formity with such approved plans. 

[Sec. 106. (a) The National Park Service is authorized and directed 
to remove or transplant to other locations any and all planting mate- 
rials within the area to be used for the bridge, approaches, and con- 
necting roads or for construction purposes, when requested by the 
Commissioners of the District of Columbia. The Commissioners of 
the District of Columbia are authorized and directed to regrade the 
areas involved in the construction of the bridge, approaches, and con- 
necting roads so as to conform with the plans to be approved by them 
and the Bureau of Public Roads. 

[(b) Upon completion of said bridge, approaches, and connecting 
roads and the regrading of the areas, or prior thereto, when authorized 
by the Commissioners of the District of Columbia and when such 
operation or operations will not interfere with the construction of said 
bridge, approaches, and connecting roads, the National Park Service 
is directed to landscape such areas in accordance with the plans ot the 
National Park Service as may be approved by the Commissioners of 
the District of Columbia and the Bureau of Public Roads, the cost of 
said landscaping to be paid out of funds made available for the 
purposes of this title. 

[Src. 107. The cost of construction, reconstruction, and repair of 
all roads which are changed or made necessary as an incident to the 
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construction of said bridge, approaches, and connecting roads, when 


approved by the Commissioners of the District of Columbia and the. 


Bureau of Public Roads, shall be paid out of funds made available for 
construction of said bridge, approaches, and connecting roads. 

[Sxc. 108. The right to alter, amend, or repeal this title is hereby 
expressly reserved. ] 


TITLE I—TUNNEL IN VICINITY OF 
CONSTITUTION AVENUE 


Sec. 101. That the Secretary of the Interior is authorized and directed 
to construct, maintain, and operate a four-lane tunnel across the Potomae 
River from the vicinity of Constitution Avenue in the District of Columbia 
to the Virginia side of the Potomac River, such tunnel to be constructed 
north of the Arlington Memorial Bridge and south of, or under, Theodore 
Roosevelt Memorial Island, together with approaches and roads connecting 
such tunnel and approach ramps with streets and park roads in the 
District of Columbia and with streets and park roads on the Virginia 
side of the Potomac River, at a location and to a depth suitable to the re- 
quirements of present navigation as approved by the Chief of Engineers 
and authorized by the Secretary of the Army: Provided, That in planning 
such approach ramps and connecting roads, in the District of Columbia 
and the Commonwealth of Virginia, the Secretary of the Interior shall 
consult with the National Capital Planning Commission, the National 
Fine Arts Commission, the Commissioners of the District of Columbia, 
and the Bureau of Public Roads, Department of Commerce: Provided 
Further, That the tunnel, approach ramps, interchanges, and connecting 
roads at both ends of the tunnel shall be constructed with a view to retaining 
as far as possible the memorial setting and the artistic design of the 
Lincoln Memorial, the Arlington Memorial Bridge, Theodore Roosevelt 
National Monument, the Marine Memorial to the Dead of All Wars, the 
Arlington National Cemetery, and other monumental structures, prop- 
erties, and park lands of national significance in the general area. 

Sec. 102. Lands and facilities under the jurisdiction of other Federal 
agencies may be used for the approach ramps, related structures, and 
connecting roads. The closing, obliteration, construction, or relocation 
of facilities, including roads as a result of the use of the aforesaid Federal 
lands for the purposes of this Act shall be accomplished in accordance 
with plans and procedures satisfactory to the head of the department 
having administrative jurisdiction over such properties. 

Sec. 103. The Secretary of the Interior is authorized to enter into an 
agreement or agreements with Arlington County and the State Highwa 
Commission of Virginia, acting for and on behalf of the Comensuuaal 
of Virginia, for the purpose of providing for cooperation by Arlington 
County and the State Highway Commission of Virginia, to such an extent 
as the Secretary of the Interior shall deem necessary in the construction 
of connecting roads, temporary or permanent closing of existing roads, 
and any other matters relating to the construction of said tunnel which 
the Secretary of the Interior shall consider appropriate. 

Sec. 104. The Secretary of the Interior is authorized and directed to 
route and reroute and to cause the routing and rerouting of traffic on, and 
to close or cause to be closed roads, streets, and highways under the 
jurisdiction of the Commissioners of the District of Columbia, by agree- 
ment or agreements with the Board of Commissioners of the District of 
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Columbia to such an extent as the Secretary of the Interior shall deem 
necessary and appropriate. 

Sec. 105. The cost of construction, reconstruction, relocations, obliter- 
aiion, and repair of all facilities and related works, including streets, if 
any, and park roads, which are changed or made necessary indicident to 
the construciion of said tunnel, approach ramps, and connecting roads, 
shall be paid out of funds allotted and made available for construction of 
said tunnel, approach ramps, and connecting roads: Provided further, 
That the cost of all necessary regrading and landscaping resulting upon 
the completion of said tunnel, approaches, and connecting roads also shall 
be paid out of funds allotted and made available for the purposes of this 


Act. 
Sec. 106. There is hereby authorized to be expended from the appro- 
priations available to the National Park Service the sum of $1,000,000 


for the preparation of plans, designs, and construction purposes. 


Sec. 107. The Secretary of the Interior, in his discretion, may em- 
ploy, by negotiated contracts for personal or professional services, engi- 
neers, archi'ects, landscape architects, or other expert consultants, or 
firms, partnerships, or associations thereof, including the facilities, 
service, travel, and other expenses of their respective organizations so far 
as employed upon work within the park system of the National Capital 
and environs in accordance with the usal customs of the several professions 
without reference to the civil service requirements or to the Classification 
Act of 1923, as amended, or any other Act. 

Sec. 108. There is authorized to be appropriated the sum of 
$25,500,000 to carry out the provisions of this Act. 

Sec. 109. The Secretary of the Interior is hereby granted authority 
to incur obligations and enter into contracts under such authorization, 
and his action in doing so shall be deemed a contractual obligation of the 
Federal Government for the payment of the cost thereof, and such funds 
shall be deemed to have been expended when so obligated. 

Sec. 110. There shall be transferred to the Department of the Interior 
so much of the records, property, and funds of the District of Columbia as 
may be appropriate by reason of the enactment of the foregoing provisions 
of this Act. Such measures and dispositions as the Director of the 
Bureau of the Budget shall deem to be necessary to effectuate the said 
transfers shall be carried out in such manner as he shall direct. 
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CONSIDERATION OF HOUSE RESOLUTION 312 


Juty 17, 1957.—Referred to the House Calendar and ordered to be printed 


Mr. Cotmer, from the Committee on Rules, submitted the following 


REPORT 


[To accompany H. Res. 312] 


The Committee on Rules, having had under consideration House 
Resolution 312, reports the same to the House with the recommenda- 
tion that the resolution do pass, with the following amendments: 

Page 1, line 2, change the “five” to “nine”, 

Page 1, line 8, strike out “and directed’’. 

Page 2, line 16, strike out “‘is in session,”’. 

Page 2, line 21, change the semicolon to a period. Strike the bal- 
ance of line 21, all of lines 22 and 23 and “from the House.’’ in line 24. 
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CONSIDERATION OF H. R. 3233 


Juty 17, 1957.—Referred to the House Calendar and ordered to be printed 


Mr. TrimB_e, from the Committee on Rules, submitted the following 
REPORT 
[To accompany H. Res. 320] 


The Committee on Rules, having had under consideration House 
Resolution 320, reports the same to the House with the recommenda- 
tion that the resolution do pass. 
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1st Session No. 825 
nn 


CONSIDERATION OF H. R. 7697 


Juty 17, 1957.—Referred to the House Calendar and ordered to be printed 


Mr. Detaney, from the Committee on Rules, submitted the following 


REPORT 


[To accompany H. Res. 321] 


The Committee on Rules, having had under consideration House 
Resolution 321, reports the same to the House with the recommenda- 
tion that the resolution do pass. 
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1st Session ' No. 826 
So 


CONSIDERATION OF H. R. 8002 
Juty 17, 1957.—Referred to the House Calendar and ordered to be printed 


Mr. O’Nettt, from the Committee on Rules, submitted the following 
REPORT 
[To accompany H. Res. 322] 


The Committee on Rules, having had under consideration House 
Resolution 322, reports the same to the House with the recommenda- 
tion that the resolution do pass. 
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ESTABLISHMENT OF SUPERGRADE POSITIONS IN THE 
NATIONAL SECURITY COUNCIL 





Juty 18, 1957.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Davis of Georgia, from the Committee on Post Office and Civil 
Service, submitted the following 


REPORT 


[To accompany S. 1884] 


The Committee on Post Office and Civil Service, to whom was 
referred the bill (S. 1884), to amend section 505 of the Classification 
Act of 1949, as amended, having considered the same, report favorably 
thereon without amendment and recommend that the bill do pass. 


PURPOSE 


It is the purpose of this legislation to provide 2 GS-18, 1 GS-17, 
and 2 GS-16 positions for the National Security Council. These 
positions will allow the Council to transfer certain personnel from the 
Central Intelligence Agency to its own staff in accordance with the 
intent of Executive Order 10700. 


STATEMENT 


The National Security Council as established by an act of Congress 
in 1947, was not provided with a staff to concern itself with the co- 
ordination of day-to-day operations of the various agencies active in 
the national security field. In 1953 the President established the 
Operations Coordinating Board, an interdepartmental committee 
reporting to the National Security Council but not formally a part of 
it. The staff to support this Board were carried on the payroll of the 
member agencies and their salaries charged against the funds con- 
tributed by the members. Some of this staff was on the payroll of 
the Department of State, some on that of the Department of Defense, 
and others on that of the Central Intelligence Agency. 

On February 25, 1957, through the medium of Executive Order 
10700, the Operations Coordinating Board was made part of the 
National Security Council. Funds were requested by the National 
Security Council to pay the salaries of staff members of the Operations 
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Coordinating Board transferred to the staff of the National Security 
Council. These funds were granted for fiscal year 1957. 

Two GS-18, one GS-17, and two GS-16 positions formerly charged 
to the funds of the Central Intelligence Agency as of July 1 were to be 
charged to the funds of the National Sec urity Council. This bill 
would authorize the establishment of these positions in the National 
Security Council. Their establishment does not create additional 
supergrade jobs in the executive branch of Government. 

The Director of the Central Intelligence Agency, in his letter of 
March 8, 1957, indicates that the 5 supergrade positions now in that 
agency will be abolished and the number of supergrades reduced 
accordingly. A copy of this letter follows: 


CENTRAL INTELLIGENCE AGENCY, 
Washington, D. C., March 8, 1957, 
Mr. KENNETH SPRANKLE, 
Clerk and Staff Director, Committee on Appropriations, 
House of Representatives, Washington, D. C. 

Dear Mr. Sprankue: The 5 supergrade (GS-16, 17, and 18) posi- 
tions contained in the 1958 fiscal year budget of the National Security 
Council were originally established in the Central Intelligence Agency 
for the specific assignment ot personnel to the Operations Coordination 
Board. 

If and when the Congress gives approval to the establishment of 
like positions within the National Security Council, the supergrade 
positions now established within CIA will be abolished and the 
number of supergrades reduced accordingly. 

Sincerely yours, 
Auten W. Du tes, Director. 


The bill provides that the five supergrade positions created in the 
National Security Council shall be classified in accordance with the 
standards and procedures of the Classification Act under the juris- 
diction of the Civil Service Commission. With this provision in- 
cluded, the Commission offers no objection to the enactment of this 
legislation. 

COSTS 


Inasmuch as the five supergrade positions involved already existed 
in the Central Intelligence Agence’ y and the action of this legislation is 
to transfer these positions to the National Security Council, no addi- 
tional costs are involved. 

AGENCY VIEWS 


Reports of the National Security Council, the Civil Service Com- 
mission, and the Bureau of the Budget on this bill follow: 
EXxEcuTIVE OFFICE OF THE PRESIDENT, 
NATIONAL Security CouncIit, 
Washington, May 31, 1957. 


Hon. Tom Murray, 
Chairman, Committee on Post Office and Civil Service, 
House of Representatives, Washington, D. C. 
Drar Mr. Murray: I wish to acknowledge the receipt of your 


letter of May 29, 1957, requesting views and comments on the bill 
identified as S. 1884. 
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The additional positions which would be authorized for the National 
Security Council under S. 1884 are the same positions which under 
present authorization are established im the Central Intelligence 
Agency and are currently filled by personnel of the Operations Coor- 
dinating Board. The need for the authorization provided in S. 1884 
is prompted by the fact that under Executive Order 10700 of Febru- 
ary 25, 1957, the staff of the Operations Coordinating Board is to be 
transferred and placed within the structure of the National Security 
Council on July 1, 1957, or on such later date as funds may be appro- 
priated therefor. Thus the proposed legislation would not have the 
net effect of increasing the number of present positions but woald 
authorize the continued establishment of the positions now filled by 
personnel of the Operations Coordinating Board. 

The provisions of S. 1884 are practically identical with the request 
for these positions as contained in the fiscal year 1958 budget estimates 
for the National Security Council which were submitted to the Con- 
gress. However, it is recognized that it is a matter for the Congress 
to determine whether authority for the positions requested should be 
provided in appropriation language or in S. 1884, and accordingly 
this Office expresses no views as to the means by which such author- 
ization would be effected. The attention of the committee is respect- 
fully invited to the desirability of authorizing the National Security 
Council to establish the positions by July 1, 1957, on the assumption 
that appropriations are made available to the Council for the support 
of the Operations Coordinating Board for the next fiscal year begin- 
ning on that date. 

Advice has been received from the Bureau of the Budget that it 
interposes no objection to the comments set forth herein. 

Sincerely yours, 
James S. Lay, Jr., Executive Secretary. 





Unirep Sratres Crvm Service Commission, 
Washington, D. C., June 10, 1957. 
Hon. Tom Murray, 
Chairman, Committee on Post Office and Civil Service, 
House of Representatives, Washington, D. C. 

Dear Mr. Morray: This is in further reply to your request of 
May 29, 1957, for a report on S. 1884, a bill to amend section 505 of 
of the Classification Act of 1949, as amended. 

The Commission does not. object to the enactment of S. 1884. 

S. 1884 authorizes the National Security Council, in accordance 
with the standards and procedures of the Classification Act of 1949, 
as amended (including prior approval by the Civil Service Commis- 
sion), to place 2 additional positions in grade GS-18, 1 additional 
Sorgen in grade GS-17, and 2 additional positions in grade GS-16. 
Such positions shall be in addition to the number authorized by sec- 
tion 505 (b) of the Classification Act. 

The 5 positions which S. 1884 authorizes replace positions now 
established in the Central Intelligence Agency, presently filled by 
personnel of the Operations Coordinating Board. S. 1884 reflects a 
need resulting from Executive Order 10,700, dated February 25, 1957, 
which places the Operations Coordinating Board within the structure 
of the National Security Council. The provisions of this order be- 


) 
. 
| 
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come effective July 1, 1957, or as soon thereafter as funds are appro- 
priated therefor. 

The Commission believes that whenever legislation authorizes addi- 
tional positions in GS-16, GS-17, and GS-18, such positions should 
be classified according to the standards and procedures of the Classi- 
fication Act. We believe that this is important to secure uniformit 
of action and equity at these key levels. Since S. 1884 contains suc 
provisions, the Commission does not object to its enactment. 

We have been advised that the Bureau of the Budget has no objec- 
tion to the submission of this report. 

By direction of the Commission: 

Sincerely yours, 
Harris Ettsworta, Chairman, 





EXEcuTIvVE OFFICE OF THE PRESIDENT. 
BUREAU OF THE BUDGET, 
Washington, D. C., June 7, 1957, 
Hon. Tom Murray, 
Chairman, Committee on Post Office and Civil Service, 
House of Representatives, Washington, D. C. 

My Dear Mr. CuHatrMan: Reference is made to your letter of 
May 29, 1957, requesting the views of the Bureau of the Budget with 
respect to S. 1884, a bill to amend section 505 of the Classification 
Act of 1949, as amended. 

Effective July 1, 1957, the Operations Coordinating Board will be 
transferred to the National Security Council. Appropriations for 
this purpose have now been made to the Council. Positions of the 
Board will on that date go under the Classification Act. The five 
positions, covered by the subject bill, which are today established 
outside that act under the Central Intelligence Agency, will be trans- 
ferred to grades 16 through 18 of the General Schedule. 

This bill will authorize these five positions to be so established. 
It will not change the number of positions. 

Accordingly, the Bureau of the Budget strongly recommends the 
bill to the favorable consideration of your committee. 

Sincerely yours, 


A. R. Jonss, Deputy Director, 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as passed 
by the Senate, are shown as follows (new matter is printed in italics, 
existing law in which no change is proposed is shown in roman): 


Section 505 or THE CLaAssiFIcATION Act oF 1949, as AMENDED 


Sec. 505. (a) No position shall be placed in grade 16, 17, or 18 of 
the General Schedule except by action of, or after prior approval by, 
a majority of the Civil Service Commissioners. 

(b) Subject to subsections (c), (d), and (e) of this section, a majorit 
of the Civil Service Commissioners are authorized to establish and, 
from time to time, revise the maximum numbers of positions (not to 
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exceed twelve hundred and twenty-six) which may be in grades 16, 
17, and 18 of the General Schedule at any one time, except that under 
such authority such maximum number of positions shall not exceed 
three hundred and twenty-nine for grade 17 and one hundred and 
thirty for grade 18. 

(c) The number of positions of senior specialists in the Legislative 
Reference Service of the Library of Congress allocated to grades 16, 
17, and 18 of the General Schedule by reason of the proviso contained 
in section 203 (b) (1) of the Legislative Reorganization Act of 1946 
(60 Stat. 836; 2 U. S. C., sec. 166 (b) (1) shall be in addition to the 
number of positions authorized to be placed in such grades by sub- 
section (b). 

(d) The Comptroller General of the United States is authorized, 
subject to the procedures prescribed by this section, to place a total 
of twenty-five positions in the General Accounting Office in grades 16, 
17, and 18 of the General Schedule. Such positions shall be in addi- 
tion to the number of positions authorized to be placed in such grades 
by subsection (b). 

(e) The Director of the Federal Bureau of Investigation, United 
States Department of Justice, is authorized, without regard to any 
other provision in this section, to place a total of thirty-seven positions 
in the Federal Bureau of Investigation in grades 16, 17, and 18 of 
the General Schedule. Such positions shall be in addition to the 
number of positions authorized to be placed in such grades by sub- 
section (b). 

(f) The National Security Council is authorized, subject to the pro- 
cedures prescribed by this section, to place two additional positions in 
grade 18, one additional position in grade 17, and two additional positions 
in grade 16 of the general schedule. Such positions shall be in addition 
to the number of positions authorized to be placed in such grades by sub- 
section (b). 
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CONSIDERATION OF H. R. 1 


Juty 19, 1957.-—Referred to the House Calendar and ordered to be printed 


Mr. MappeEn, from the Committee on Rules, submitted the following 
REPORT 
[To accompany H. Res. 358] 


The Committee on Rules, having had under consideration House 
Resolution 358, report the same to the House with the recommendation 
that the resolution do pass. 
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CONSIDERATION OF H. R. 2147 


Jury 19, 1957.—Referred to the House Calendar and ordered to be printed 


Mr. THorNBeRRY, from the Committce on Rules, submitted the 
following 


REPORT 


[To accompany H. Res. 359] 


The Committee on Rules, having had under consideration House 
Resolution 359, report the same to the House with the recommenda- 
tion that the resolution do pass. 
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REMOVAL OF CERTAIN EMPLOYMENT INEQUITIES FOR 
POSTAL FIELD SERVICE EMPLOYEES 


Jury 19, 1957—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Roseson of Virginia, from the Committee on Post Office and 
Civil Service, submitted the following 


REPORT 


[To accompany H. R. 7930] 


The Committee on Post Office and Civil Service, to whom was 
referred the bill (H. R. 7930) to correct certain inequities resulting 
from the involuntary conversion of salaries of certain employees to 
the postal field service schedule under the Postal Field Service Com- 
pensation Act of 1955, having considered the same, report favorably 
thereon with amendments and recommend that the bill as amended do 
pass, 

AMENDMENTS 


The committee proposes two amendments to H. R. 7930: an amend- 
ment to the text and an amendment to the title. 


AMENDMENT TO THE TEXT 


The amendment proposed to the text adds sections 2 and 3 which 
appear in italic type in H. R. 7930, as reported. 

In general, this proposed amendment provides for the crediting for 
longevity step-increase purposes under the Postal Field Service Com- 
pensation Act of 1955 of certain service in the Postal Accounts Divi- 
sion of the General Accounting Office by certain postal field service 
employees prior to their transfer to the postal field service pursuant to 
the Post Office Department Financial Control Act of 1950. This 
amendment is further discussed in the statement in this report on the 
purpose of the amendments. 
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AMENDMENT TO THE TITLE 


The amendment proposed to the title is as follows: 
Amend the title so as to read: 


A bill to correct certain inequities with respect to automatic 
step-increase anniversary dates and longevity step increases 
of postal field service employees. 


The purpose of this proposed amendment is to describe more 
accurately the subject matter and scope of the text of H. R. 7930, as 
reported. 

PurRPOSE OF AMENDMENTS 


The amendment to the text of the bill provides for the crediting, 
for the purpose of longevity step increases under section 404 of the 
Postal Field Service Compensation Act of 1955 (69 Stat. 123; Public 
Law 68, 84th Cong.; 39 U.S. C. 984), of service performed by certain 
postal field service employees in the Postal Accounts Division of the 
General Accounting Office prior to transfer of such employees to the 
Post Office Department as a result of the enactment of the Post Office 
Department Financial Control Act of 1950 (64 Stat. 460; Public 
Law 712, 8lst Cong.; 39 U.S. C. 794-794f). 

Before the transfer of these employees to the Post Office Depart- 
ment they were engaged exclusively in the performance of accounting 
functions relating to the postal establishment. However, they were 
employees of the General Accounting Office which then was respon- 
sible for keeping the postal accounts. When this accounting function 
was transferred to the Post Office Department pursuant to the Post 
Office Department Financial Control Act of 1950, these employees 
were transferred with the function. Both before and after such 
transfer these employees were compensated in accordance with the 
Classification Act of 1949 (Public Law 429, 81st Cong.), as amended, 
until December 3, 1955, when they were converted to the postal field 
service pursuant to the Postal Field Service Compensation Act of 
1955. Thereafter, their compensation has been determined and paid 
in accordance with the postal field service schedule of such act. 

At the time of their transfer from the General Accounting Office 
to the Post Office Department pursuant to the Post Office Department 
Financial Control Act of 1950, these employees were assured that they 
would continue to receive full credit, for longevity compensation pur- 
»0ses, for the service which they had performed i in the Postal Accounts 
Divison of the General Accounting Office. They did receive such 
credit until they were converted involuntarily to the postal field serv- 
ice under the Postal Field Service C ompensation Act of 1955. 

However, the Postal Field Service Compensation Act of 1955 pro- 
vides for the crediting, for purposes of longevity step increases under 
such act, only of prior service in the postal field service and the Post 
Office Department, with one exception which relates to former cus- 
todial employees of the Department of the Treasury who performed 
postal duties while employed in that Department. That act contains 
no provision for similar crediting of prior service rendered by employees 
with any other department or agency. Consequently, upon conversion 
to the postal field service, such “employ ees lost such credit. 
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As a result, those former employees of the Postal Accounts Division 
of the General Accounting Office who were transferred to the Post 
Office Department have been deprived of credit, for longevity pur- 
poses, of the service which they rendered in keeping postal accounts 
while they were employed in the Postal Accounts Division of the 
General Accounting Office. 

In the judgment of this committee, these former General Account- 
ing Office, employees should be accorded, in equity and good con- 
science, the same benefits previously accorded to former custodial em- 
ployees of the Treasury Department with respect to longevity step 
increases under the Postal Field Service Compensation Act of 1955. 

Accordingly, section 2 of the committee amendment to the text of 
H. R. 7930 provides that there shall be credited, for longevity step- 
increase purposes under section 404 of such act, all time on the rolls 
under the Postal Accounts Division of the General Accounting Office 
continuous to the date of the transfer of the employee concerned to 
the Post Office Department under authority of section 7 (a) of the 
Post Office Department Financial Control Act of 1950 (39 U. S. C. 
794e (a)). It may be noted (1) that section 2 of the amendment 
specifically allows the crediting of time on the rolls in the former Post 
Office Department Division of the General Accounting Office, which 
later became the Postal Accounts Division, and (2) that the time on 
the rolls must be continuous to the date of such transfer. 

Section 3 (a) of the committee amendment to the text of the bill 
provides that the above-discussed provision authorizing the crediting 
of such service for such longevity step-increase purposes shall be retro- 
actively effective as of December 3, 1955. Under this provision, the 
Post Office Department will reconstruct, for longevity step-increase 
purposes, the conversion and subsequent pay status under the Postal 
Field Service Compensation Act of 1955 of each employee concerned 
and will allow retroactive credit for the service above referred to, for 
such longevity step-increase purposes, as if this amendment had been 
in effect at the time of the conversion of the employee concerned to 
the postal field service. 

However, section 3 (b) of the committee amendment to the text of 
the bill limits the retroactive payment of longevity compensation by 
reason of the amendment by providing that no payment of such 
longevity compensation shall be made, for any period prior to the date 
of enactment of the amendment, to any person who is not a postal 
field service employee on such date of enactment. 

The Post Office Department has informed this committee that the 
purpose of the committee amendment is an equitable one, that this 
is the last group of postal field service employees who are faced with 
inequities of this kind, and that the cost of the bill will be small. 

The committee amendment to the title of H. R. 7930 conforms the 
title to the text of the bill by making reference to both longevity 
step increase of postal field service employees and anniversary dates 
of postal field service employees for automatic step-increase purposes. 


STATEMENT 


The purpose of H. R. 7930, as reported by this committee, is to 
correct two separate, but related, conditions which have resulted in 
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inequities in the compensation of certain postal field service employees 
under the Postal Field Service Compensation Act of 1955. 

One of these inequities relates to the occurrence of anniversa 
dates for automatic advancement by step increases of postal field 
service employees. 

The other of these inequities relates to the crediting of certain 
prior service in the General Accounting Office for purposes of longevity 
step increases. 

The corrective action provided for by the bill with respect to lon- 
gevity step increases is explained in detail in the above statement of 
the purpose of the committee amendment to the text of the bill. 

The first section of the bill corrects the inequity with respect to 
the occurrence of anniversary dates of certain postal field service 
employees for automatic advancement by step increases under the 
Postal Field Service Compensation Act of 1955. 

This inequity with respect to the occurrence of such anniversary 
dates arose in the following manner: The positions and compensation 
of certain employees were converted from the general schedule of the 
Classification Act of 1949 to the postal field service schedule of the 
the Postal Field Service Compensation Act of 1955, through the 
operation of the latter act. The Postal Field Service Compensation 
Act of 1955 made no provision for the retention by such employees of 
their respective anniversary dates for advancement by step increases 
which they had established while subject to the Classification Act of 
1949 prior to such conversion. The Post Field Service Compensation 
Act of 1955 did provide, however, for the retention of the respective 
anniversary dates of other employees who were converted at the same 
time to the postal field service schedule and who, immediately prior 
to such conversion, were in the automatic grades for their respective 
positions under the provisions of the act of July 6, 1945 (Public Law 
134, 79th Cong.), as amended. 

Thus, the great majority of present postal field service employees, 
having been converted to the postal field service schedule from posi- 
tions which were in the postal field service immediately before the 
conversion, have retained their prior anniversary dates for purposes 
of automatic advancement by step increases. On the other hand, 
these employees covered by the first section of H. R. 7930, havin 
been converted to the postal field service schedule from the gener 
schedule of the Classification Act of 1949—instead of from the postal 
field service compensation schedules in effect before conversion—lost 
their prior anniversary dates, and had to begin new periods of service 
for purposes of automatic advancement by step increases, as of the 
effective date of their conversion. 

This legislation will place all employees now in the postal field serv- 
ice, who were converted to such service in accordance with the provi- 
sions of the Postal Field Service Compensation Act of 1955, on an 
equal basis with respect to their anniversary dates for purposes of 
automatic advancement by step increases under such act. 

In the judgment of the committee, this legislation is necessary in 
fairness to the employees. The Post Office Department concurs in 
this view and has estimated that the total cost will not exceed 
$200,000. 

The favorable reports of the Post Office Department on the first 
section of H. R. 7930 and the matter corrected by the committee 
amendment follow: 
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Assistant PostMAsTER GENERAL, 
BurREAU OF PERSONNEL, 
Washington 25, D. C., June 11, 1956. 
Hon. Tom Murray, 
Chairman, Committee on Post Office and Civil Service, 
House of Representatives, Washington 25, D. C. 

Dear Mr. CuarrMan: Reference is made to your letter of May 26, 
1956, regarding the alleged inequity which affects General Accounting 
Office employees transferred to the Post Office Department in ac- 
cordance with the provisions of the Post Office Department Financial 
Control Act of 1950. 

Your correspondent suggests that prior service in the Postal 
Accounts Division of the General Accounting Office should be credit- 
able for longevity purposes as if such service had been performed in 
the postal field service. In view of the identification of these 
employees with the business of the Post Office Department prior to 
their transfer in 1950, I believe that the proposition has merit. I 
view their relationship to the Department as similar to that main- 
tained by custodial employees in the Treasury Department who were 
transferred to the postal field service by Executive Order No. 6166 of 
June 10, 1933. 

If you should introduce legislation to credit service of these 
employees in the Postal Accounts Division, you would have my sup- 

ort. 

This matter has not been taken up with the Bureau of the Budget, 
and, of course, my expression at this time does not bind the adminis- 
tration to any position on future consideration. 

Sincerely yours, 
Evcens J. Lyons, 
Assistant Postmaster General. 





Post Orrice DEPARTMENT, 
BuREAU OF THE GENERAL COUNSEL, 
Washington, D. C., June 26, 1957. 
Hon. Tom Murray, 
Chairman, Committee on Post Office and Civil Service, 
House of Representatives. 

Dear Mr. CuatrMAn: The Postmaster General has requested me 
to advise you of the views of the Department concerning H. R. 7930, 
a bill designated to correct inequities resulting from the involuntary 
conversion of certain employees to the pay schedules under the Postal 
Field Service Compensation Act of 1955. 

Postal field service employees who were paid under Public Law 134 
and those paid under the Classification Act of 1949 received the same 
6 percent pay increase provided by Public Law 68, approved June 10, 
1955. However, the employees who were formerly paid under the 
Classification Act were not allowed, under the provisions of Public 
Law 68, to retain their anniversary date for automatic advancement 
purposes upon conversion to the schedules under Public Law 68. The 
omission of these employees from benefits comparable to those granted 
other field service employees under section 403 of Public Law 68 was 
obviously an oversight. The omission developed as a result of certain 
amendments made to the original bill presented to the committee. 
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The Department attempted to correct this inequity administratively, 
but it was held under the technical provisions of the law that there 
was no authority to permit the former Classification Act employees 
to carry forward the anniversary date under that, act. 

Enactment of H. R. 7930 will correct and eliminate this inequity, 
It is estimated that the adjustments proposed by this bill will result 
in an additional cost to the Department of approximately $200,000, 
The Department favors enactment of this legislation to eliminate this 
inequity. 

This report has not been cleared through the Bureau of the Budget 
due to the urgency of your request. 

Sincerely yours, 
Ase McGrecor Gorr, 
General Counsel, 
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ST. LAWRENCE SEAWAY CELEBRATION 


Juty 19, 1957.- Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. O’Brien of Illinois, from the Committee on Ways and Means, 
submitted the following 


REPORT 


(To accompany H. R. 8705] 


The Committee on Ways and Means to whom was referred the bill 
(H. R. 8705) to permit articles imported from foreign countries for 
the purpose of exhibition at the St. Lawrence Seaway Celebration, 
to be held at Chicago, Ill., to be admitted without payment of tariff, 
and for other purposes, having considered the same, report favorably 
thereon without amendment and recommend that the bill do pass. 


PURPOSE 


The purpose of H. R. 8705 is to permit the entry, free of duty, of 
articles imported for exhibition at the St. Lawrence Seaway Cele- 
bration to be held at Chicago, Ill., from January 1, 1959, to December 
31, 1959, inclusive. 

GENERAL STATEMENT 


This bill follows the pattern of previous legislation enacted by the 
Congress in connection with various international exhibitions, exposi- 
tions, and fairs held in the United States. 

It has long been the policy of the Congress to facilitate participa- 
tion of foreign countries in international expositions held in the United 
States by permitting articles intended for display at these expositions 
to be entered free of import duties and charges under safeguarding 
regulations of the Secretary of the Treasury. 

The St. Lawrence Seaway Celebration is to be held at Chicago, IIl., 
from January 1, 1959, to December 31, 1959, inclusive, by the St. 
Lawrence Seaway Celebration Commission, Inc. 
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H. R. 8705 provides that the imported articles shall not be subject 
to marking requirements of the general tariff laws except when such 
articles are withdrawn for consumption or use in the United States, 
Articles admitted may be lawfully sold at any time during or within 
3 months after the close of the exposition, subject to such regulations 
for the security of the revenue and for the eillektien of import duties 
as the Secretary of the Treasury shall prescribe. 

Your committee is unanimous in urging the enactment of this 
legislation. 
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AMENDING THE ACT OF MARCH 4, 1933, TO EXTEND BY 10 YEARS 
THE PERIOD PRESCRIBED FOR DETERMINING THE RATES OF 
TOLL TO BE CHARGED FOR USE OF THE BRIDGE ACROSS THE 
MISSOURI RIVER NEAR RULO, NEBR. 





Jury 19, 1957.—Referred to the House Calendar and ordered to be printed. 


Mr. Buatnix, from the Committee on Public Works, submitted the 
following 


REPORT 


[To accompany H. R. 988] 


The Committee on Public Works, to whom was referred the bill 
(H. R. 988) to amend the act of March 4, 1933, to extend by 10 years 
the period prescribed for determining the rates of toll to be charged 
for use of the bridge across the Missouri River near Rulo, Nebr., 
having considered the same, report favorably thereon without amend- 
ment and recommend that the bill do pass, 


PURPOSE OF THE BILL 


The act of March 3, 1933, authorized the construction, maintenance, 
and operation of a bridge across the Missouri River at or near Rulo, 
Nebr. The bridge was constructed by Richardson County, Nebr., 
and opened to traffic on December 29, 1939. 

The authorizing act, as amended, provides for amortization of the 


bridge within a period not to exceed 30 years. H.R. 988 would extend 
the amortization period 10 years. 


GENERAL STATEMENT 


The committee has been informed that Richardson County desires 
the extension of time provided in H. R. 988 in order to permit re- 
financing of the bridge indebtedness in anticipation of a free bridge 
within the period of the 10-year extension. 


The enactment of H. R. 988 will not involve the expenditure of any 
Federal funds, 
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The Committee on Public Works voted to approve this legislation 
and recommends its enactment. The Secretary of the Army offers 
no objection to favorable action on the bill, as indicated in his letter to 
the chairman set forth below: 


DEPARTMENT OF THE ARMY, 
Washington, D. C., June 14, 1957, 
Hon. Cuarues A. Buckiey, 
Chairman, Committee on Public Works, 
i: House of Representatives. 

Dear Mr. CHarrMan: Reference is made to your request of Feb- 
ruary 4, 1957, for the views of the Department of the Army with 
respect to H. R. 988, 85th Congress, Ist session, a bill to amend the 
act of March 4, 1933, to extend by 10 years the period prescribed for 
determining the rates of toll to be charged for use of the. bridge across 
the Missouri River near Rulo, Nebr. 

The Department of the Army has considered the above-mentioned 
bill and offers no objection to favorable consideration of the bill. 

The act of March 3, 1933 authorized the construction, maintenance 
and operation of a bridge across the Missouri River at or near Rulo, 
Nebr. The bridge was constructed by Richardson County, Nebr., 
and opened to traffic on December 29, 1939. 

The authorizing act, as amended, provides for amortization of the 
bridge within a period not to exceed 30 years. The proposed bill 
would extend the amortization period 10 years. It is understood that 
the county desires the extension of time in order to permit refinancing 
of the bridge indebtedness in anticipation of a free bridge within the 
period of the 10-year extension. 

The Bureau of the Budget advises that there is no objection to the 
submission of this report. 

Sincerely yours, 
Witper M. Brucker, 
Secretary of the Army. 
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REFUNDS OF ALCOHOL AND TOBACCO TAXES 





Jury 19, 1957.— Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Cooper, from the Committee on Ways and Means, submitted the 
following 


REPORT 


[To accompany H. R. 8216] 


The Committee on Ways and Means, to whom was referred the bill 
(H. R. 8216) to amend the Internal Revenue Code of 1954 to prevent 
unjust enrichment by precluding refunds of alcohol and tobacco taxes 
to persons who have not borne the ultimate burden of the tax, having 
considered the same, report favorably thereon with amendments and 
recommend that the bill as amended do pass. 

The amendments are as follows: 

Page 2, line 20, strike out “and unless” and insert: 


and, except as hereinafter provided in this subsection, unless 
Page 3, line 10, strike out “section 7422 (a).” and insert: 


section 7422 (a); except that any claimant who instituted 
a suit before June 15, 1957, for recovery of any amount to 
which subsection (a) applies shall not be barred by this sub- 
section from the maintenance of such suit as to any amount 
claimed in such suit on such date if in such suit he estab- 
lishes the conditions to allowance required under subsection 
(a) with respect to such amount. 


Page 4, line 8, strike out ‘‘or”’ and insert “or”. 


I. PURPOSE OF THE BILL 


H. R. 8216 adds a new section 6423 to the Internal Revenue Code 
to provide that 1 of 2 basic conditions must be met before any refund 
(or other allowance of a claim) of an alcohol (except occupational 
taxes) or tobacco tax can be made. These conditions are designed 
to prevent unjust enrichment by limiting the cases in which refund 
will be made in general to those where the claimant bore the ultimate 
burden of the tax or repaid the amount of the tax to the person who 
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bore the ultimate burden. This provision will not apply to claims 
for drawbacks; for credits or aioe where a commodity is withdrawn 
from the market, returned to bond, or lost or destroyed; or for amounts 
claimed where a commodity has been lost where a suit has been filed 
before June 15, 1957. The provision is to be effective with respect 
to credits or refunds allowed or made on or after October 1, 1957. 

The amendments to the bill provide that new claims need not be 
filed in the case of pending suits. Instead, a procedure is set up 
whereby the conditions to the allowance of the refund in such cases 
can be established in the court action. 


II. REASONS FOR THE BILL 


Under existing law a taxpayer who overpays a retailer’s or manu- 
facturer’s excise tax, and is not the ultimate purchaser, before obtaining 
a credit or refund usually must show that he bore the ultimate burden 
of the tax, that he has repaid the amount of the tax to the purchaser 
or ultimate purchaser (or in certain cases has repaid or agreed to 
repay the tax to the ultimate seller) or that he has obtained the con- 
sent to the refund of the purchaser or ultimate purchaser (or ultimate 
seller). Somewhat similar limitations apply in the case of the excise 
taxes on most admissions, club dues, communications, and transpor- 
tation. The purpose of these limitations is to prevent the taxpayer 
from realizing a windfall gain from a refund or credit where someone 
else actually bore the burden of the tax because the price charged for 
the taxed article, service, or facility included the tax. 

Until recently there appeared to be no particular need for limita- 
tions on allowance of credits or refunds in the case of alcohol and 
tobacco taxes such as those provided for most other excise taxes. The 
claims for credits or refunds with respect to the alcohol or tobacco 
taxes have ordinarily arisen in situations where the taxed product 
was lost or destroyed while held by the producer or by the ware- 
houseman, or where the taxed product was withdrawn from the market 
by the producer. In these cases the taxpayer is not in a position to 
obtain any special benefit from the refund or credit. However, 
recently there has been filed with the Internal Revenue Service a 
series of claims which allege the unconstitutionality of provisions of 
the taxing statutes relating to alcohol and tobacco taxes. The latest 
tabulation made available by the Treasury Department to your com- 
mittee (through February 28, 1957), indicates that 2,871 such claims 
have been filed and that the amount involved in these claims is about 
$830 million. For the most part these refund claims represent cases 
where the taxes paid were reflected in the prices charged consumers, 
and, therefore, are comparable to the situations under the other excise 
taxes where the conditions to the allowance of the refunds or credits 
are applicable. 

Your committee in providing the conditions contained in this 
bill is in no way attempting to express any view as to the point in 
litigation. However, it sees no reason, if claims should be allowed, 
for granting refunds or credits to taxpayers who have shifted the 
burden of the tax to someone else, unless the benefits of the credits 
or refunds also can be shifted forward to such persons. ‘Title VII of 
the Revenue Act of 1936, the “unjust enrichment tax” after which 
the provisions of this bill were patterned, in fact represents a precedent 
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for the action taken by your committee in this bill. The purpose of 
that act was to preclude payments to persons seeking refunds on the 
basis of the unconstitutionality of the taxing provisions of the Agri- 
cultural Adjustment Act of 1933, unless they established that they 
bore the ultimate economic burden of the tax. The commodities 
subject to the processing taxes, like the present alcohol and tobacco 
taxes, were in general sold at prices which included the amount of such 
taxes. The validity of limitations on claims for refund of these 
unjust enrichment taxes was upheld in Anniston Mfg. Co. v. Davis 
(301 U. S. 337). Your committee believes that the same reasons 
which impelled the Congress to act in 1935 and 1936 to prevent 
windfalls to the milling industry warrant action now to preclude any 
possibility of windfalls to the distilling industry and other alcohol and 
tobacco taxpayers. 
The Treasury Department has urged the adoption of this bill. 


Ill. EXPLANATION OF THE BILL 


Section 1 of the bill adds a new section 6423 to subchapter B of 
chapter 65 of the Internal Revenue Code of 1954 (relating to rules of 
special application for abatements, credits, and refunds). 

Subsection (a) of this section 6423 specifies conditions to the making 
or allowance of credit or refund of alcohol or tobacco taxes. It denies 
a credit or refund unless the claimant establishes that he bore the 
ultimate burden of the amount claimed, or establishes that he has un- 
conditionally repaid the amount claimed to the person who bore the 
ultimate burden of the amount claimed. 

This subsection also makes provision for cases where the taxpayer 
is not the owner of the taxed commodity: For example, in the case 
of distilled spirits withdrawn from internal revenue bond, the tax is 
paid by the warehouseman holding the spirits, and the warehouseman 
is therefore the only person entitled to file claim for refund of such tax. 
However, in many instances he is not the owner of the spirits. In 
such cases the owner is likely to supply the warehouseman with the 
amount of the tax to secure the release of the spirits from bond. This 
subsection recognizes the equities of the owner under these circum- 
stances even though he was not the taxpayer. It permits the ware- 
housemen in these cases to claim the refund or credit where the owner 
has given his written consent to allowance of the refund to the claimant 
warehouseman if the owner bore the ultimate burden of the tax or has 
unconditionally repaid the amount claimed by the person who bore 
the ultimate burden of the tax. 

Interest will be allowed or paid with respect to any amount to 
which subsection (a) is applicable only with respect to the actual 
amount of a refund or credit which is made or allowed. 

Subsection (b) as a general rule precludes the credit or refund of 
any amount to which subsection (a) applies unless the claimant files 
a claim after September 30, 1957, and within the time prescribed by 
law. All evidence relied on in support of such claim is to be clearly 
set forth and submitted with the claim. The conditions to allowance 
would apply in suits for recovery of any amount to which subsection 
(a) applies, whether brought against the United States or against 
the collection officer. 
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Where a claim has been filed on or before September 30, 1957 
subsection (b) provides for the filing of a claim, in conformity with 
the provisions of this section, after September 30, 1957, and before 
October 1, 1958, which will supersede any prior claim which was not 
barred from allowance on September 30, 1957. The effect of this 
provision is to preserve the existing rights of claimants, but to pre- 
clude any credit or refund of any amount to which subsection (a) 
applies unless one of the prescribed conditions to allowance is met, 

This subsection as amended, however, provides an exception to 
this requirement for the filing of a new claim. It provides that 
any claimant who instituted suit before June 15, 1957, for the recoy- 
ery of any amount to which subsection (a) applies, is not to be barred 
by the new section 6423 (b) from the maintenance of such action as 
to any amount claimed in such action on such date if in such action 
he establishes one of the conditions to allowance required under 
subsection (a) with respect to such amount. 

Subsection (c) makes it clear that the period of limitations is not 
extended or opened as to any suit or proceeding which is barred, or as 
to any claim which is barred from any allowance. 

Subsection (d) provides that the new section is not to apply to any 
claim for drawback, any claim made in accordance with any law 
expressly providing for credit or refund where a commodity is with- 
drawn from the market, returned to bond, or lost or destroyed, or to 
any amount claimed with respect to a commodity which has been lost 
and where a suit or proceeding was instituted before June 15, 1957, 
It is not believed necessary to make the conditions to allowance appli- 
cable in these circumstances. In the case of the drawback the normal 
competition in business transactions operates to give the purchaser 
the benefit of the drawback; where products have been lost, destroyed, 
or withdrawn from the market, the taxpayer is not in a position to 
obtain an unjust enrichment. 

Subsection (e) states the meaning of the terms ‘‘alcohol or tobacco 
tax,” “tax,’’ and “ultimate burden” for the purposes of this section, 

The terms “alcohol or tobacco tax’’ and ‘‘tax’’ are broadly defined 
to include all amounts paid or collected as tax (other than. occupa- 
tional taxes) with respect to distilled spirits, wines, beer, and tobacco 
products. They include any amount previously collected as alcohol 
or tobacco tax, as well as such amounts which may be collected after 
the date of enactment of the bill. 

This subsection states the conditions under which the claimant is 
to be treated as having borne the “ultimate burden” of an amount of 
an alcohol or tobacco tax for the purposes of subsection (a) (1), and 
the conditions under which the owner referred to in subsection (a) (3) 
is to be treated as having borne such burden for the purposes of such 
subsection. It provides that the claimant (or owner where subsec- 
tion (a) (3) is applicable) is to be treated as having borne the burden 
of the tax only if he has not, directly or indirectly, been relieved of 
the tax or shifted it to someone else and only if there is no under- 
standing or agreement as to such relief or shifting. In fact, this 
subsection is intended to prevent any refund or credit to which sub- 
section (a) applies if the claimant in any manner whatsoever has 
shifted the burden of the amount claimed or is in a position where 
such burden can be shifted, 
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7, The subsect on also provides that, where the taxed commodities 
th have not yet been marketed, the claimant must agree not to shift the 
re burden, or to seek relief from it, and must post bond to assure com- 
ot pliance with this agreement. 
1s Section 2 of the bill is a technical amendment to the table of sec-~ 
e- tions in subchapter B of chapter 65 of the code. 
a) Section 3 provides that the amendments made by this bill are not 
t, to apply to any credit or refund allowed or made before October 1, 
to 1957. The bill thus applies to any credit or refund of any amount to 
at which subsection (a) of the new section 6423 applies, which is made 
v- or allowed on or after October 1, 1957, whether in pursuance of a 
od court decision or otherwise, and whether the claim arose on, or before, 
as or after the enactment of this bill. 
on 
er IV. CHANGES IN EXISTING LAW 
ot In compliance with clause 3 of rule XIII of the Rules of the House 
as of Representatives, changes in existing law made by the bill, as intro- 
duced, are shown as follows (new matter is printed in italic, existing 

ny law in which no change is proposed is shown in roman): 
LW 
h- SUBCHAPTER B OF CHAPTER 65 OF THE INTERNAL 
to REVENUE CODE OF 1954 
st J 
7. Chapter 65.—Abatements, Credits, and Refunds 
* . . + * * * * 
1a 
er SUBCHAPTER B.—RULES OF SPECIAL APPLICATION 
d, Sec. 6411. Tentative carryback adjustments. 
to Sec. 6412. Floor stocks refunds. 

Sec. 6413. Special rules applicable to certain employment taxes. 

Sec. 6414. Income tax withheld. 
co Sec. 6415. Credits or refunds to persons who collected certain taxes. 
yn, Sec. 6416. Certain taxes on sales and services. 
ed Sec. 6417. Coconut and palm oil. 
a Sec. 6418. Sugar. 

Sec. 6419. Excise tax on wagering. 
CO Sec. 6420. Gasoline used on farms. 
101 Sec. 6421. Gasoline used for certain nonhighway purposes or by local transit 
ter systems. 


Sec. 6422. Cross references. 
Sec. 6423. Conditions to allowance in the case of alcohol and tobacco tazes. 


if * 7 . 7 * s o 

a SEC. 6423. CONDITIONS TO ALLOWANCE IN THE CASE OF ALCOHOL 
(3) AND TOBACCO TAXES. 

ch (a) Conpirrons.—No credit or refund shall be allowed or made, in pur- 
SG suance of a court decision or otherwise, of any amount paid or collected 
len as an alcohol or tobacco tax unless the claimant establishes (under regula- 
of tions prescribed by the Secretary or his delegate)— 

+ (1) that he bore the ultimate burden of the amount claimed; or 

e (2) that he has unconditionally repaid the amount claimed to the 
Poe person who bore the ultimate burden of such amount; or 

a (3) that (A) the owner of the commodity furnished him the amount 


claimed for payment of the tar, (B) he has filed with the Secretary or 
his delegate the written consent of such owner to the allowance to the 
claimant of the credit or refund, and (C) such owner satisfies the 
requirements of paragraph (1) or (2); 
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(b) Frxine or Crarms.—No credit or refund of any amount to which 
subsection (a) applies shall be allowed or made‘ unless a claim therefor 
has been filed by the person who paid the amount claimed, and unless 
such claim is filed after September 30, 19°7, and within the time pre- 
seribed by law, and in accordonce with regulations prescribed by the 
Secretary or his delegate. All evidence relied wpon in support of such 
claim shall be clearly set forth and submitted with the claim. Any claim- 
ant who has on or before September 30, 1957, filed a claim for any 
amount to which subsection (a) applies may, if such claim was not 
barred from allowance on September 30, 1957, file a superseding claim 
after September 30, 1957, and on or before September 30, 1958, con- 
forming to the requirements of this section and covering the amount (or 
any part thereof) claimed in such prior claim. No claim filed before 
October 1, 1957, for the credit or refund of any amount to which subsec- 
tion (a) applies shall be held to constitute a claim for refund or credit 
within. the meaning of, or for purposes of, section 7422 (a). 

(c) Perion Nor Exrenpepv.—Any suit or proceeding, with respect 
to any amount to which subsection (a) applies, which is barred on Sep- 
tember 30, 1957, shall remain barred. No claim for credit or refund of 
any such amount which is barred from allowance on September 30, 1957, 
shall be allowed after such date in any amount. 

(d) Appiication or Secrion.—This section shall apply only if the 
credit or refund is claimed on the grounds that an «mount of alcohol or 
tobacco tex was assessed or collected erroneously, illegally, w'thout au- 
thority, or in any manner wrongfully, or on the grounds that such amount 
was excessive. This section shall not apply to— 

(1) any claim for drawback, 

(2) any claim made in accordance with any law expressly pro- 
viding for credit or refund where a commodity is withdrawn from the 
market, returned to bond, or lust or destroyed, and 

(3) any amount claimed with respect to a commodity which has 
been lost, where a suit or proceeding was instituted before June 16, 
1957. 

(e) Meanine or Terms.—For purposes of this section— 

(1) Arconot or ropacco TAx.—The term ‘“‘alcohol or tobacco 
faz’? means— 

(A) any tax imposed by chapter 51 (other than part IT of 
subchapter A, relating to occupational tares) or by chapter 52 
or by any corresponding provision of prior internal revenue 
laws, and 

(B) in the case of any commodity of a kind subject to a tax 
described in subparagraph (A), any tax equal to any such taz, 
any additional tax, or any floor stocks taz. 

(2) Tax.—The term “tax” includes a tax and an exaction de- 
nominated a “tax”, and any penalty, addition to tax, additional 
amount, or interest applicable to any such taz. 

(3) Uxtrimare purpEN.—The claimant shall be treated as having 
borne the ultimate burden of an amount of an alcohol or tobacco tax 
for purposes of subsection (a) (1), and the owner referred to in 
subsection (a) (3) shall be treated as having borne such burden for 
purposes of such subsection, only if— 

(A) he has not, directly or indirectly, been relieved of such 
burden or shifted such burden to any other person, 
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(B) no understanding or agreement exists for any such relief 
or shifting, and 

(C) if he has neither sold nor contracted to sell the com- 
modities involved in such claim, he agrees that there will be no 
such relief or shifting, and furnishes such bond as the Secretary 
or his delegate may require to insure faithful compliance with 
his agreement. 

O 
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AMENDMENT OF SECTION 4021 OF THE INTERNAL 
REVENUE CODE OF 1954 


Jury 19, 1957.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Coorrr, from the Committee on Ways and Means, submitted 
the following 


REPORT 


(To accompany H. R. 5658] 


The Committee on Ways and Means, to whom was referred the bill 
(Il. R. 5658) to amend section 4021 of the Internal Reverue Code of 
1954, having considered the same, report fevorebly thereon with an 
amendment and recommend that the bill as amended do pass. 

The amendment is as follows: 

Page 1, strike out lines 4 and 5 and insert: 


is hereby amended by striking out “‘Arorastic cachous.”’. 

Src. 2, The amendment made by the first section of this 
Act shell apply only with respect to articles sold on or after 
the first day of the first month which begins mere than 10 
days after the date of the enactment of this Act. 


PURPOSE OF THE BILL 


This bill amends section 4021 of the Internal Revenue Code of 1954, 
which provides a 10-pereent excise tax on certain toilet preparations, 
by striking out the words “aromatic cachous.” The bill as reported 
by your committee provides that this change is to be effective as of the 
first of the month beginning more than 10 days efter the date of 
enactment of this bill. This bill is the same as a bill (H. R. 4668, 


84th Cong.) which was passed by the House of Representatives by 
unanimous consent in 1955. 


REASONS FOR BILL 


Aromatic cachous are aromatic pellets, such as Sen Sen, made of 


licorice, cashew nuts, gum, etc., which are chewed for the purpose of 
sweetening the breath. 
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2 AMENDMENT OF SEC. 4021 OF INTERNAL REVENUE CODE 


Your committée believes that aromatic cachous should not be taxed 
as toilet preparations since they are more nearly like mouthwashes 
and candied mints than like the externally applied toilet preparations 
which comprise the rest of the articles subject to the toilet-prepara- 
tions tax. Moreover, the tax on aromatic cachous places them at a 
competitive disadv antage with nontaxed articles purchased for similar 
us2. Still another reason for not subjecting aromatic cachous to tax 
is the fact that they are usually sold in candy stores, confectioneries, 
and other shops which do not handle other articles subject to the 
toilet-preparations tax. As a result the proprietors of these stores 
are burdened with the requirement of collecting and remitting negli- 
gible amounts of tax. This fact has in many cases discouraged pro- 
prietors from handling aromatic cachous. 

It is estimated that the revenue effect of this change in the base 
of the tax on toilet preparations will be negligible. 

This bill as amended -has been reported unanimously by your 
committee. 

CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as intro- 
duced, are shown as follows (existing law proposed to be omitted is 
enclosed in black brackets, existing law in which no change is proposed 
is shown in roman): 


Section 4021 or THE INTERNAL REVENUE Cope or 1954 


SEC. 4021. IMPOSITION. OF TAX, 
There is hereby imposed upon the following articles sold at retail 
a tax equivalent to 10 percent of the price for which so sold— 


Perfume. Pomades. 

Essences. Hair dressings. 
Extracts. Hair restoratives. 
Toilet waters. Hair dyes. 

Cosmetics. [Aromatic cachous. } 
Petroleum jellies. Toilet powders. 


Hair oils. 


Any other similar substance, article, or preparation, by what- 
soever name known or distinguished; any of the above which 
are used or applied or intended to be used or applied for toilet 
purposes. O 
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SECTION 1321 OF THE INTERNAL REVENUE CODE 
OF 1954 





Jury 19, 1957.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Coopzr, from the Committee on Ways and Means, submitted 
the following 


REPORT 


[To accompany H. R. 8628] 


The Committee on Ways and Means, to whom was referred the bill 
(H. R. 8628) to amend section 1321 of the Internal Revenue Code of 
1954, having considered the same, report favorably thereon without 
amendment and recommend that the bill do pass. 


GENERAL STATEMENT 


H. R. 8628 would amend section 1321 (a) of the Internal Revenue 
Code of 1954, relating to involuntary liquidations of LIFO inven- 
tories, by providing that the adjustments to taxable income required 
by this provision are not to apply with respect to computations under 
section 459 (f) of the Internal Revenue Code of 1939, relating to an 
excess-profits tax base for the 1950 excess-profits tax. This bill is the 
same as a bill (H. R. 6999, 84th Cong.) which was passed by the 
House of Representatives by unanimous consent in 1955. 

Under section 1321 of the 1954 code, when an involuntary liquida- 
tion of LIFO inventory stocks occurs in any taxable year ending after 
June 30, 1950, and before January 1, 1955, the taxpayer may elect to 
redetermine his tax liability for the year or years in which such 
liquidations occurred provided the liquidations are replaced in a 
subsequent taxable year ending before January 1, 1956. The taxable 
income for the year in which the liquidation occurred may be de- 
creased by an amount equal to the excess of the replacement cost 
over the cost of the liquidated inventory as reflected in the opening 
inventory for the year in which the liquidation occurred. Where the 
taxpayer elects to make the adjustments permitted under section 1321, 
all taxes, including excess-profits taxes, for the years affected must be 
redetermined to give effect to the adjustments. 
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2 AMEND SEC. 1321 OF INTERNAL REVENUE CODE 


This bill provides that the adjustments described in the precedi 
paragraph need not be taken into account in applying section 459 (f) 
of the 1939 code. Section 459 (f) provided excess-profits tax relief to 
manufacturers “preserving defense capacity and increasing capacity 
for manufacturing peacetime products from certain strategic and 
critical metals.” Manufacturers are considered as qualifying for the 
relief under section 459 (f) in general if— 

(1) 80 percent or more of the taxpayer’s purchases of raw 
materials during its. base period constituted strategic and critical 
metals; 

(2) its average monthly excess-profits tax net income for the 
first 2 years of its base period equaled 250 percent or more of 
such income in the last 2 years of its base period; 

(3) the adjusted basis of the taxpayer’s total facilities at the 
first of its base period (including facilities of those with whom it 
could file a consolidated return) did not exceed $10 million; and 

) the adjusted basis of the taxpayer’s facilities on the last 
day of its base period equaled 180 percent or more of the adjusted 
basis of its total facilities on first day of its base period. 

Where the taxpayer meets the eligibility requirements described 
above, section 459 (f) (2) provides that the average base period net 
income is computed under a modified form of the growth formula 
prescribed in section 435 (e) (2) (E) and (F). However, section 
459 (f) (2) provides that the average base period net income as thus 
computed may not exceed 80 percent of the excess-profits tax net 
income for the taxpayer’s first taxable year under the 1950 Excess- 
Profits Tax Act. 

REASONS FOR BILL 


The redetermination of the taxpayer’s excess-profits tax net income 
by reason of the adjustments required where an involuntarily liqui- 
dated LIFO inventory is replaced may result in reducing the taxpayer's 
excess-profits tax credit because of the limitation of 80 percent of 
excess-profits tax net income contained in section 459 (f) (2). 

The interrelationship between sections 1321 (a) of the 1954 code 
and 459 (f) of the 1939 code may thus operate to deprive the taxpayer 
of relief which was intended to be afforded to him upon the replace- 
ment of an involuntarily liquidated LIFO inventory or deny him 
the use of the special average base period net income provided by 
section 459 (f). 

This bill, therefore, would amend section 1321 (a) to provide that 
no adjustments will be required by that section with respect to com- 
putations under section 459 (f) of the 1939 code. 

The taxpayers affected by this amendment may elect at any time 
prior to January 1, 1958, to have the provisions of section 1321 of 
the 1954 code as so amended apply with respect to any involuntary 
liquidations and replacements of LIFO inventories coming within the 
provisions of that section. 

It is estimated that the revenue loss from this bill will be approxi- 
mately $1 million. 

Your committee is unanimous in recommending enactment of H. R. 
8628. 
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AMEND SEC. 1321 OF INTERNAL REVENUE CODE 3 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as 
introduced, are shown as follows, new matter is printed in italics, 
existing law in which no change is proposed is shown in roman): 


Srecrion 1321 (a) or THE INTERNAL REVENUE Cope oF 1954 
SEC. 1321. INVOLUNTARY LIQUIDATION OF LIFO INVENTORIES. 


(a) ApsuSTMENT OF TAXABLE INcCoME AND Resuttine Tax.—If, 
for any taxable year ending after June 30, 1950, and before January 1, 
1955, the closing inventory of a taxpayer inventorying goods under 
the method provided in section 22 (d) of the Internal Revenue Code 
of 1939 reflects a decrease from the opening inventory of such goods 
for such year, and if the taxpayer elects, at such time and in such 
manner and subject to such regulations as the Secretary or his delegate 
may prescribe, to have this section apply, and if it is established to 
the satisfaction of the Secretary or his delegate, in accordance with 
such regulations, that such decrease is attributable to the involuntary 
liquidation of such inventory as defined in section 22 (d) (6) (B) of 
the Internal Revenue Code of 1939 (as modified by subsection (b) of 
this section), and if the closing inventory of a subsequent taxable 
year, ending before January 1, 1956, reflects a replacement, in whole 
or in part, of the goods so previously liquidated, then the taxable 
income of the taxpayer otherwise determined for the year of such 
involuntary liquidation shall be increased by an amount equal to the 
excess, if any, of the aggregate cost of such goods reflected in the 
opening inventory of the year of involuntary liquidation over the 
aggregate replacement cost, or decreased by an amount equal to the 
excess, if any, of the aggregate replacement cost of such goods over 
the aggregate cost thereof reflected in the opening inventory of the 
vear of the involuntary liquidation. The taxes imposed by this 
chapter (and by chapters 1 and 2 of the Internal Revenue Code of 
1939) for the year of such liquidation, for preceding taxable years, 
and for all taxable years intervening between the year of liquidation 
and the year of replacement shall be redetermined, giving effect to 
such adjustments (except that no adjustment shall be made in the com- 
putations under section 459 (f) of the Internal Revenue Code of 1939). 
Any increase in such taxes resulting from such adjustments shall be 
rssessed and collected as a deficiency but without interest, and any 
overpayment so resulting shall be credited or refunded to the taxpayer 
without interest. O 














85TH CONGRESS ; HOUSE OF REPRESENTATIVES | Report 
1st Session No. 836 


SO OOOOOeeeeeeaeaeaeaeaeeeeee——eaeaeaeaeaeoeo*o=~$q$q$q$S$A$q$q$S$S$$~qOqSn Saas; 


AIRWAYS MODERNIZATION ACT OF 1957 





Jury 19, 1957.—Committed on the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Harris, from the Committee on Interstate and Foreign 
Commerce, submitted the following 


REPORT 


{To accompany 8. 1856] 


The Committee on Interstate and Foreign Commerce, to whom was 
referred the bill (S. 1856) to provide for the development and moderni- 
zation of the national system of navigation and traffic control facilities 
to serve present and future needs of civil and military aviation, and 
for other purposes, having considered the same, report favorebly 
thereon without amendment and recommend that the bill do pass. 


PURPOSE OF LEGISLATION 


S. 1856 would create an Airways Modernization Board of three 
members, a Chairman appointed by the President, the Secretary of 
Defense, and the Secretary of Commerce. _The Chairman’s appoint- 
ment would be subject to Senate confirmation, and the Secretaries of 
Defense and Commerce could designate officials to act for them on the 
Board. The Chairman’s salary would be $20,500 per annum. 

The Board would be a temporary independent agency of the 
executive branch of the Government. The Board’s duties would be 
to develop, modify, test, and evaluate systems, procedures, facilities, 
and devices, as well as define the performance characteristics thereof, 
to meet the needs for safe and efficient navigation and traffic control 
of all civil and military aviation, excepting military aviation opera- 
tions peculiar to air warfare. The Board would have authority to 
employ a staff, to appoint advisory committees, to enter into contracts 
without regard to section 3648 of the Revised Statutes, and to. use 
services of other Federal agencies. 

Section 3648 of the Revised Statutes (31 U. S. C. 529) prohibits the 
advance of public money for services or goods prior to their being 
received, unless such advance of funds is authorized by law. 
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The Board, with the exception of its powers under section 4, would 
make decisions by majority vote. Section 4 of the bill would empower 
the Board to transfer to itself any functions of the Departments of 
Defense or Commerce, including any officer or organizational entity 
thereof, which relate primarily to selecting, developing, testing, or 
evaluating systems, procedures, facilities, or devices for safe and 
efficient air navigation and air traffic control. Decisions under this 
section must be unanimous and, in addition, have the approval of 
the President. 

NEED FOR LEGISLATION 


This legislation is needed to establish a board, armed with statu- 
tory authority, to coordinate research and development on air traffic 
control systems for joint civil-military use. 

At present, research and development in this field is under the 
direction of the Air Navigation Development Board. ‘This Board, 
established by joint action of the Departments of Defense and Com- 
merce, must make decisions by unanimous agreement, a situation 
which too frequently in the past has led to costly and time-consuming 
stalemates. The Airways Modernization Board could make decisions 
by a majority vote, except where a transfer of functions is involved, 

Your committee urges enactment of S. 1856 to promote efficiency 
and to expedite the research and development needed to handle 
expanding air traffic in the jet age. 

The need for legislation to coordinate research and development 
activities affecting civil aviation has been apparent for some time, 

Growth of civil aviation in the last 20 years has been sensational. 
Every indication is that during the next 20 years this growth will 
continue to be spectacular. 

The domestic scheduled airlines carried 38,026,000 revenue pas- 
sengers in 1955, against 32,343,000 in 1954 and 6,576,000 in 1945, 
The Civil Aeronautics Administration forecasts that some 66 million 
persons will be passengers on domestic flights in 1960 and 93 million in 
1965. 

When commercial aviation began a rapid expansion following 
World War II, the industry was soon faced with the need for vastly 
improved air-navigation and traffic-control facilities to permit all- 
weather operations. To meet the need for a short range navigation 
aid, the Civil Aeronautics Administration developed a very high 
frequency omnidirectional radio range (VOR). At the same time, 
the Air Force and the Navy were developing separate systems for 
their own special needs. Thus we faced the prospect of two or more 
competing systems, built and operated at Government expense. 

This situation was investigated during the 80th Congress by a 
subcommittee of your committee, which recommended the establish- 
ment of a common system of air navigation and traffic control for 
joint use by civil and military aviation. Subsequently, to carry out 
this recommendation, the Air Navigation Development Board was 
set up in November 1948 by joint action of the Departments of Defense 
and Commerce. The task of installing and operating the common 
system was assigned to the Civil Aeronautics Administration in the 
Department of Commerce. The backbone of this system was the 


VOR, supplemented in recent years by distance-measuring equipment 
(DME). 
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As a parallel development, the Navy in 1947 began developing a 
system to meet its special requirements. This system was to become 
known as tactical air navigation (TACAN). 

During the Korean conflict, it became quite evident that VOR- 
DME did not meet military tactical requirements. As one develop- 
ment followed another, the possibility that the United States itself 
might one day be on the front lines in an air war faced those plannin 
the defense of the Nation. This meant that military aviation need 
a system within the territorial limits of the United States to meet its 
tactical needs. 

But TACAN and VOR-DME were incompatible because TACAN 
and DME operate in the same radio frequency band. If the military 
installed TACAN, then DME would have to 

Thus we had a head-on conflict. Both the Vieoatieae of Defense 
and the Department of Commerce continued to support the common- 
system concept but each insisted on its own system. 

In January 1954, the Air Navigation Development Board was recon- 
stituted, with Defense and Commerce equal partners, but with mem- 
bers from higher levels in Government. 

The reconstituted Board was unable to resolve the conflict. It 
became apparent that the dispute would continue indefinitely, even 
though the delay in resolving it was costing the taxpayers millions of 
dollars and aeronautical progress was jeopardized. ‘Therefore the 
Subcommittee on Transportation and Communications of your com- 
mittee early in the 84th Congress undertook a comprehensive investi- 
gation of the controversy. As a result of that investigation, your 
committee filed a report making certain recommendations and reiterat- 
ing its support of the common system, ' 

In that report, we stated: 


We insist that coordination among the Government 
agencies concerned be maintained to prevent overlapping 
and duplication of effort in the development of the common 
system concept. 


The TACAN dispute came to an end on August 30, 1956, when the 
Air Coordinating Committee adopted a decision to integrate TACAN 
into the common system. Under this agreement, TACAN will be 
co-sited with VOR and this combination is ‘known as VORTAC. The 
military will use the fuil TACAN system. Civil Aviation will use 
VOR as a navigation aid and TACAN for distance measurement. 


NEED FOR COORDINATION URGENT 


Even with this dispute settled, there is no assurance that aviation 
development will not be plagued by a similar dispute in the future as 
the difficult task of developing and testing equipments and techniques 
continues and, of necessity, is accelerated. 

With the Defense and Commerce Departments equal partners on 
the Air Navigation Development Board, there is no way to bring to 

a speedy resolution conflicts such as the TACAN dispute. Neither 
can the Air Coordinating Committee act except by unanimous consent. 

With both civil and “military aviation wpeealiete in the same air- 
space, they have of necessity many common problems in the air- 





1H. Rept. No. 592, 84th Cong., Ist sess., Investigation of the Development of the Common System o 
Air Navigation and Traffic C ontrol. 
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navigation and traffic-control fields. It is the responsibility of the 
Federal Government in the interest of national defense, and the 
development of civil aviation for the benefit of the national economy, 
to provide acceptable systems with which to modernize civil and 
military aviation operations. 

In the interest of economy, the common-system concept should not 
be abandoned. In the interest of safety and efficiency, the best pos- 
sible system should be provided. 

Your committee pointed to the need for coordination and coopera- 
tion in this field in a report filed January 3, 1957,? in which we stated: 


Rapid increases in the volume of aircraft flights, both civil 
and military, and the complex problems resulting from high- 
speed, high-density traffic emphasize the need for coordina- 
tion of air navigation and traffic control responsibilities of the 
executive branch. There is probably no activity of the 
Federal Government which cuts across so many existing 
Government agencies. 


HISTORY OF LEGISLATION 


This legislation grew out of a message from the President of the 
United States to the Congress on April 11, 1957, transmitting an 
interim report of Mr. Edward P. Curtis, his special assistant for avia- 
tion facilities planning. The message from the President and the re- 
port are included in the appendix of this report. 

To carry out the recommendations made in the report the chair- 
man of your committee introduced H. R. 6872: The legislation also 
was introduced by Congressman Wolverton of New Jersey (H. R. 
6873), Congressman Hiestand of California (H. R. 6855), and by 
Congressman Haskell of Delaware (H. R. 6890). 

Hearings were held by the Subcommittee on Transportation and 
Communications on June 5, 6, 7, and 12, 1957. 

Legislation identical to H. R. 6872 was introduced in the Senate as 
S..1856. This legislation was amended by the Senate Committee on 
Interstate and Foreign Commerce. Many of the amendments were 
technical in nature. One of the amendments added a new subsection 
to require the Board, before selecting any system, procedure, facility, 
or device to effect coordination with the Federal Communications 
Commission and the Civil Aeronautics Board to assure that full con- 
sideration be given to all the statutory responsibilities of those agen- 
cles. 

S. 1856, as passed the Senate, is the bill reported by your committee. 


BASIC REORGANIZATION RECOMMENDED 


In addition to his interim report recommending creation of the 
Airways Modernization Board, Mr. Curtis in his final report entitled 
“Aviation Facilities Planning,” recommended a basic reorganization 


of the Civil Aeronautics Administration as an independent agency. 
He said: 


The Government and the publie should be able to look 
to one agency for the management and the responsibility for 
our national aviation affairs. 





*H. Rept. No. 2972, 84th Cong., 2d sess., Airspace Use Study. 
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And he then recommended: 


An independent Federal aviation agency should be estab- 
lished into which are consolidated all the essential manage- 
ment functions necessary to support the common needs of the 
military and civil aviation of the United States. 


That recommendation is separate and distinct from the recommen- 
dation of the creation of the Airways Modernization Board. 

The second recommendation proposes, however, that when estab- 
lished, the proposed new Federal Aviation Agency take over the func- 
tions of the Airways Modernization Board. 

The objection most frequently raised against creation of the tem- 
porary Airways Modernization Board is that this is only a makeshift 
solution to the problem. It has been suggested that instead of creat- 
ing this temporary board, we go ahead immediately with legislation 
to establish the Civil Aeronautics Administration as an independent 
agency, equipped to carry out the functions of the Air Modernization 
Board. 

The answer to this is that reorganization of Federal civil aviation 
agencies along the lines suggested will require careful consideration 
both in the executive branch and by the Congress. 

The committee feels that considerable time can be saved in the 
research and development field by creating the Airways Modernization 
Board without delay. 

The Senate amended S. 1856 by adding section 7, as follows: 


Sec. 7. It is the sense of the Congress that on or before 
January 15, 1959, a program of reorganization establishing 
an independent aviation authority, following the objectives 
and conclusions of the Curtis report of May 14, 1957, entitled 
“Aviation Facilities Planning,” be submitted to the Con- 
gress. 


It will be noted that no agency is designated to submit the proposed 
program, It is anticipated that the President will submit the pro- 
gram or designate an individual or agency to submit it in the usual 
manner. 

DUTIES OF EXISTING AGENCIES 


As pointed out in the hearings, nothing in the proposed legislation 
would diminish the responsibility of the Department of Commerce 
for the installation, maintenance, and operation of the Federal air- 
ways system. Likewise, the bill would expressly except from its 
application those needs of military agencies which are peculiar to air 
warfare and primarily of military concern. 

The committee wishes to make definite that the authority given the 
Board in section 2 (b) to define performance characteristics is appli- 
cable to equipments to be used in the common system. The military 
should be free to conduct the research necessary to meet its own special 
requirements. It is expected that the military will want to provide 
more stringent performance characteristics for their tactical needs than 
would be necessary for overall common system users. While military 
equipments must be usable in the common system, in many cases it 1s 
necessary that the military performance characteristics and specifica- 
tions be more stringent than those required for flying on the Federal 
airways. 

23011°—58 H. Rept.. 85-1, vol. 3—68 
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It is the feeling of the committee that advance military development 
should be adequately prosecuted. The military agencies should not 
be delayed a number of years waiting for the Airways Modernization 
Board to do advanced development work, and the Board should take 
cognizance of the needs of the military agencies and provide for the 
military agencies to do advanced development work as long as this 
activity does not result in wasteful duplication of equipments and 
systems. 
ESTIMATE OF COST 


In the hearings it was estimated that the Board’s expenditures 
during the 1958 fiscal year would be approximately $7 million. Of 
this, at least $5% million would be transferrable from the Air Naviga- 
tion Development Board, when the functions of this Board are taken 
over by the Airways Modernization Board. Although additional 
sums may be transferred from the Departments of Commerce and 
Defense, it is not possible to estimate how much money would be 
involved. As the full program gets underway, expenditures naturally 
would increase. The committee was told that during fiscal year 1960, 
it is anticipated that expenditures will remain below $30 million, 


MESSAGE FROM THE PRESIDENT 


The message from the President mentioned above, and the report 
of his special assistant for aviation facilities planning, follow: 
To the Congress of the United States: 

Widespread attention has been drawn to the need for 
vigorous action to advance the safety and convenience of 
the public and military agencies engaged in air travel and 
air operations. On March 1, 1956, 1 appointed a special 
assistant for aviation facilities planning, and directed him 
to develop comprehensive proposals for meeting the Nation’s 
needs for air traffic control and air navigation facilities. 

I transmit herewith an interim report prepared by my 
special assistant for aviation facilities planning. This report 
sets forth the gravity of our present and anticipated air 
traffic problems. It also proposes the establishment of an 
Airways Modernization Board and explains the manner in 
which it will function. 

The Director of the Bureau of the Budget is transmitting 
to the Congress draft legislation to establish the Airways 
Modernization Board. This measure will greatly expedite 
the improvement of air traffic control and air navigation 
and I therefore urge its early enactment. 


Dwicat D. EIseNHOWER., 
Tue Waite Hovss, April 11, 1957. 


InteRmM Report oF Speciau AssisTANT FOR AVIATION 
Faciuities PLANNING, APRIL 1957 


Shortly after assuming the duties of special assistant for 
aviation facilities planning last year, the facts on our air 
traffic in the United States began to pour into my office. 
The alarm which has been voiced in the past from many 








nt 
ot 


ce 
1e 
1s 


id 


es 


Jt 


on 
al 
id 
be 


0, 


AIRWAYS MODERNIZATION ACT OF 1957 


sources is, in fact, supported by evidence that our airways 
and terminals are subject to increasing congestion. 

Over 65,000 aircraft hours are flown daily in the United 
States. We have counted, with the aid of radars, as many 
as 220 aircraft flying at one time in the vicinity of a major 
city. Many thousands of military jets mingle in the mixed 
traffic of our airways and serve to accent the dangers of “‘see 
and be seen’ rules. The pilot needs assistance if he is to 
cope with the great increase in aircraft speed and if the 
danger of collisions is to be minimized. 

The present situation is perhaps no more startling than 
the extraordinary growth in air traffic which the public 
desires and the economy will support in the future. 

In 1946, only 6 billion passenger-miles were flown in the 
United States by the airlines. In 1956, this had mushroomed 
to 20 billion passenger-miles. My studies show that this 
figure will be approximately 70 billion in 1975. In addition, 
the present 61,000 private United States aircraft will exceed 
100,000 in 1975. 

Clearly, the safety and convenience of the public now and 
in the future requires more sophisticated and energetic efforts 
to reduce the hazard and delay in the Nation’s air traffic. 
The Federal Government must lead and support this effort. 
The present vigorous program of the Civil Aeronautics 
Administration to expand its existing facilities using known 
techniques is highly commendable and deserves our full 
support. Its full energies will be needed to accomplish this. 
The specific proposal of legislation attached to this report 
in no way affects the operational measures which the Civil 
Aeronautics Administration intends to carry out. 

I have searched thoroughly for the basic causes of our 
airways problems and one in particular has emerged sharply: 
the military and civil agencies in the Federal Government 
which control and expedite air traffic are not provided 
systems acceptable to them with which to modernize their 
operations. Acceptability depends, in large part, on joint 
test and evaluation by civil and military pilots and ground 
controllers. 

The Government can take steps to solve this problem now, 
and I respectfully attach a draft bill which proposes legisla- 
tion to doit. Therefore, I wish to explain this problem and 
its solution, which is urgently needed. This is the purpose 
of the interim report. 

A search was first made to determine why aggresive efforts 
have not been made in the past decade to modernize the 
systems and methods used to assist our air traffic. I found 
there was no lack of scientific ideas. In fact, an overabun- 
dance of electronic systems have been developed in the 
laboratories to improve our terminal and en route operations. 
Most of these have been shelved and never used. ‘The key 
to this dilemma may be found in the organizational arrange- 
ments in the executive branch which are intended to set the 
goals, to develop, and to select the systems and methods 
which will meet these goals. 
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The problem of modernizing the airways was clearly 
recognized in 1948 as one which required urgent action. 
The actions taken then have not been effective. The 
Government attempted to resolve the technical conflicts in 
air-traffic control at that time by creating the Air Naviga- 
tion Development Board. This Board was established by 
an interagency agreement between the Departments of De- 
fense and Commerce. Many excellent men have bent their 
efforts toward making it work. However, the statutory 
authority of each of the two agencies and the clouding of the 
air-traffic-control problem by an understandable concentea- 
tion on agency missions have made the Board far less effee- 
tive than anticipated. There being just two voting members 
on it, all actions have required unanimous agreement. This 
Board of two members, without legal status and without con- 
trol of its own funds, has been unable to bring sufficient 
authority, decision, or clear objectives to bear on air-traffic 
problems. 

In addition, there are several Government and industry 
committees which have deliberated constantly in the past 10 
years on the goals and the techniques for air-traffic control 
and air navigation. In spite of the usual difficulties of com- 
mittee action, they have produced, in the past, some useful 
advice. However, there has been no one agency with spe- 
cific authority and capability for them to advise. 

The determination of our goals, and the selection of sys- 
tems and methods for controlling our air traffic, has been 
dangerously slow. It cannot be expedited by committee 
and interagency coordination. This was not recognized 10 
years ago, and today we find our air-traffic system anti- 
quated and under strength. 

The rapid, continuing growth of aviation foretells future 
conditions which demand a new element of decision making 
now, & more modern organizational structure to evaluate and 
select our air-traffic system of the future. 

This shortcoming has been recognized and separated from 
many other organizational problems in aviation. The 
nature of its remedy and the urgency of need has prompted 
me to prepare a draft bill and clear it with the interested 
executive departments. This bill is intended for the use of 
Congress in creating an Airways Modernization Board. The 
Chairman would be appointed by the President, and would 
have no affiliations with existing Government agencies. The 
Departments of Commerce and Defense would each supply 
one member to the Board, in view of their basic interest in 
its activities. 

The Airways Modernization Board, as an independent 
agency, would be responsible for developing and consolidating 
the requirements for future systems which are needed to 
provide the necessary communications, navigational aids, 
and control needed to accommodate the future air traffic in 
the United States. It would be responsible as well for the 
systems engineering, the evaluation, and the selection of such 
aids as will best serve the needs of aviation. 
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This bill recognizes that military and civil aviation share 
the same airspace. It recognizes that the selection of future 
systems and methods of control of air traffic is a public action 
in the broadest sense. The Board is authorized to assemble 
military as well as civil personnel to assist in conducting its 
affairs. The Board is likewise expected to arrange for satis- 
factory and equitable advice from the users of aircraft and 
the engineering talents of industry. In other words, the 
Board will conduct a joint analysis, test, and selection 
activity which recognizes that the national system must 
accommodate the civil and military air traffic in peace or 
war. 

The overall system is an essential part of our national 
defense against air attack. It likewise must respond to the 
growing demands of public need. These apparently different 
requirements have not been subject to resolution by the 
committee conference methods which have been used. 
Therefore, the Board is expected to engage in extensive test 
and experimentation in the field, where the intricate prob- 
lems of procedure and equipment can be tried, and the pilots 
and traffic controllers can experiment together, bringing the 
skills of science to bear, and to resolve their problems. This 
Board, with an impartial Chairman, will then be able to 
arrive at decisions and specify the most advantageous sys- 
tems from an economic, operational, and technical point of 
view. 

It is intended that this Board will specify new systems 
which will best serve the needs of all air navigation and 
traffic control to the interested military and civil agencies. 
It is not intended that the Board will have the authority to 
develop or procure the final ground or airborne equipments 
to be used in operations. 

The Airways Modernization Board is proposed as an in- 
terim organization to establish a point of responsibility for 
system development and selection. At present, this kind 
of activity is scattered throughout the two principal agencies. 
This bill is proposed in order to consolidate this activity and 
to initiate the joint test and evaluation work which is so 
urgently needed if this country is to avoid an increase in delay 
and hazard to air traffic. 

The functions which the Board will perform are entirely 
in consonance with the considerations being given to a 
broader change in Federal Government organization for avia- 
tion matters. In my final report, I intend to cover the 
broader plan. However, it is now clear that much more 
thorough examination needs to be undertaken in order to 
achieve a durable permanent organization. To recommend 
such in final form too quickly might result in improvisations 
which would complicate or delay the expected action neces- 
sary to accommodate the civil and military needs of aviation 
in the future. 

Consequently, the Airways Modernization Board is pro- 
posed as the most expeditious and effective way to commence 
the long-range improvement of our air traffic systems. Its 
tenure of 3 years is proposed as sufficient to establish the 
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permanent functions of joint test, evaluation, and selection 
of air-traffic systems. This period of time likewise will 
permit the executive branch to plan further organizational 


adjustments into which the functions of this new Board will 
logically fit. 


Respectfully submitted. 
Epwarp P. Curtis, 


LETTER OF TRANSMITTAL 


The following letter transmitting the draft of the proposed legisla- 
tion was referred to your committee: 


Executive Orrick OF THE PRESIDENT, 
BurBAU OF THE BuDGET, 
Washington, D. C., April 11, 1957. 
Hon. Sam Raysurn, 
Speaker of the House of Representatives, 
Washington, D. C. 

My Dzar Mr. Speaker: I transmit herewith, for the consideration 
of the Congress, a draft bill to provide for the development and 
modernization of the national system of navigation and traffic-control 
facilities to serve present and future needs of civil and military 
aviation, and for other purposes. 

The purposes of the proposed legislation are explained in the 
interim report of the President’s special assistant for aviation facilities 
planning, which was transmitted to the Congress by the President in 
his message of April 11, 1957. In that message the President stated 
that the measure will greatly expedite improvement of air-traffic 
control and air navigation and urged its early enactment. 

In accordance with Public Law 801 of the 84th Congress, there is 
attached a statement of the estimated maximum man-years of 
employment and additional expenditures required in connection with 
operations under the proposed legislation. 

Sincerely yours, 
Percivat F. BrunpaGez, Director. 


Airways Modernization Board—Statement of estimated man-years and maximum 
additional expenditures in compliance with Public Law 801 





















































Fiscal year 1958 | Fiscal year 1959 | Fiscal year 1960 
General personnel categories es *F 
Man- | Personnel | Man- | Personnel | Man- | Personnel 
years cost years cost years cost 
Executive direction___._- en. Cee 4 $60, 000 . $120, 000 8 $120, 000 
Administrative, legal, and clerical_..-.-__- 17 102, 000 45 270, 000 95 570, 000 
Scientific, technical, and logistic support-. 6 84, 000 72 576, 000 497 2, 982, 000 
ee akcdanean 27 246, 000 125 966, 000 600 3, 672, 000 
Expenditures other than for ‘personal 
ON ae lcd 6, 754,000 |......-- 17, 154,000 |.......- 24, 558, 000 
Total expenditures... ___- paspstonag Tanita wt ty SHO Unite ek cite 18, 120,000 |.....--- 28, 230, 000 
Less annual expenditures of AN DB aes 5, 529,000 |.......- 5,950,000 |.....--- 6, 000, 000 
Maximum net expenditures for expanded 
I aise eticka tcniendienad cdareindnewminal 1, 471,000 |-....... 12, 170,000 |........ 22, 230, 000 











1 Total estimated personnel is shown. This number will be reduced as the Board negotiates the transfer 
of functions from Defense and Commerce. 

2 The maximum additional expenditures will be reduced as a result of transfer of functions from Defense 
and Commerce to the Board. 
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AGENCY REPORTS 


The following letters regarding H. R. 6872 and related bills were 
received and considered by the committee: 


Civit Service Commission, 
Washington, D. C., June 4, 1987. 
Hon. Oren Harris, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D. C. 

Dear Mr. Harais: This is in further reply to your letters of April 
16 and 25, 1957, requesting the Commission’s comments on H. R. 
6855 and H. R. 6872, identical bills to provide for the development and 
modernization of the national system of navigation and traffic control 
facilities to serve present. and future needs of civil and military 
aviation, and for other purposes. 

H. R. 6855 and H. R. 6872 establish an Airways Modernization 
Board consisting of a Chairman, to be appointed by the President 
and who shall receive compensation at the rate of $20,500 per annum, 
and the Secretaries of Defense and Commerce. The Board will 
develop, test, evaluate, and select systems, procedures, facilities, and 
devices to meet the needs of safe and efficient navigation and traffic 
control of all civil and military aviation except for military require- 
ments solely related to air warfare. The Board is a temporary 
organization which will terminate on June 30, 1960. 

Since the functional aspects of this bill are not of administrative 
concern to the Commission, our comments relate only to the personnel 
provisions on which there may be some question. 

Section 2 (a) provides a salary of $20,500 for the Chairman of the 
Board. Chairmen of most independent boards and commissions 
currently receive this rate of pay. 

Section 2 (c) (2) authorizes the Board to appoint advisory com- 
mittees and to obtain intermittent or temporary services of experts or 
consultants at rates of not to exceed $100 per diem for individuals. 
The maximum rate of $50 per diem is most commonly specified in 
law for experts and consultants; it is, for example, the maximum rate 
payable for such employees in the Department of Defense. The 
legislative pattern on this point is not consistent as some statutes 
currently authorize maximum rates of $75 and $100 per diem. 

Section 2 (c) (5) authorizes the Board to place not to exceed 20 
positions in grades GS-16, 17, and 18 of the Classification Act of 1949, 
asamended. Such positions are additional to the number now author- 
ized in section 505 of that act and would be subject to the standards 
and procedures (i. e., grade approval by a majority of the Commis- 
sioners) of that act. 

Section 2 (c) (6) authorizes the Board to establish and fix the com- 
pensation for five positions of a scientific and professional nature 
which require the services of specially qualified scientific or profes- 
sional personnel without regard to the Classification Act. The salary 
rate could not exceed that payable under Public Law 313, as amended 
(now $19,000) and would be subject to approval of the Civil Service 
Commission. Such positions are included in the “classified civil serv- 
ice” but appointments to such positions are made without competitive 
examination upon approval of the proposed appointee’s qualifications 
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by the Commission. With the exception of a required report to Con. 
gress on the duties of such positions and the qualifications of appoint- 
ees, the language of this section 1s quite similar to that of Public Law 
313. 

The Commission has no objections to the personnel provisions of 
H. R. 6855 and H. R. 6872. 

We have been advised that the Bureau of the Budget does not 
object to the submission of this report. 

By direction of the Commission: 

Sincerely yours, 
Harris Ettswortu, Chairman, 





ExecuTIve OFFICE OF THE PRESIDENT, 
BuREAU OF THE BuDGET, 
Washington, D. C., May 23, 1957. 
Hon. Oren Harnris, 
Chairman, Committee on Interstate and Foreign Commerce, 
..ouse of Representatives, Washington, D. C. 

My Dear Mr. Cuarrman: This will acknowledge your letters of 
April 16 and April 25, 1957, inviting the Bureau of the Budget to 
comment on H. R. 6855 and H. R. 6872, identical bills to provide for 
the development and modernization of the national system of naviga- 
tion and traffic-control facilities to serve present and future needs of 
civil and military aviation, and for other purposes. 

This legislation would establish an Airways Modernization Board 
and vest in it the function of developing, modifying, testing, and 
evaluating systems, procedures, facilities, and devices to meet the 
need for safe and efficient navigation and traffic control of civil and 
military aviation. The Board would consist of a chairman appointed 
by the President and representatives of the Departments of Defense 
and Commerce. 

The establishment of the Airways Modernization Board as provided 
for in these bills has been recommended by the President’s special 
assistant for aviation facilities planning, Mr. Edward P. Curtis. The 
President in his message to the Congress of April 11, 1957, stated that 
this measure would greatly expedite improvement of air-traffic control 
and air navigation and urged its early enactment. 

The enactment of H. R. 6855 or H. R. 6872 would, therefore, be in 
accord with the program of the President. 

Sincerely yours, 
PercivaL F. BrunpaGe, 
Director, 





Tue SECRETARY OF CoMMERCE, 
Washington. 


Hon. Oren Harris, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D. C. 
Dear Mr. Cuarrman: This is in response to your recent letter 
requesting the views of this Department on H. R. 6855 and H. R. 6872, 
two bills to provide for the development and modernization of the 
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national system of navigation and traffic-control facilities to serve 
present and future needs of civil and military aviation, and for other 
purposes. , : : . : 

The proposed legislation would create an Airways Modernization 
Board consisting of a Chairman appointed by the President, the 
Secretary of Defense, and the Secretary of Commerce. The Secretaries 
would be authorized to designate an officer of their respective Depart- 
ments to act in their stead. The principal] function of the Board is 
intended to be one of research and development. 

To carry out this responsibility, the Board may employ such 
officers and employees as necessary; appoint advisory committees for 
purposes of consultation; enter into contracts; and use, with their 
consent, the available services, equipment, and facilities of other 
Federal agencies. The Board is further empowered, upon unanimous 
decision of its members, and upon approval of the President, to transfer 
to itself any functions, activities, and facilities of the Departments 
of Defense and Commerce which relate primarily to developing and 
testing devices used for air-navigation and air-traffic control. Unex- 
pended balances of appropriations related to these functions, activ- 
ities, and facilities, as well as military and civilian personnel, may 
also be transferred to the Board. Finally, the act provides for ter- 
mination of the activities of the Board as of June 30, 1960. 

This legislation is designed to provide an organization which, 
during its 3-year term, will have the authority and responsibility to 
coordinate all Government research and development, both civil and 
military, relative to air-navigation and air-traffic-control systems. 

We are fully in accord not only with the objectives but with the 
methods proposed by this legislation to accomplish the desired results. 
We agree that the demands made by the tremendous increase in air 
transportation, and especially by the advent of jet aircraft, will require 
a highly complicated and complex system for the control of air traffic. 
A vastly improved air-traffic control system must be achieved to meet 
these demands, and these demands must be met quickly. The first 
and essential step is the implementation of the revised Civil Aero- 
nautics Administration 5-year plan. However, expanded research 
and development is also immediately essential to gain the measure of 
improvement needed. There should be a single authority to resolve 
differences of opinion and make decisions in order to get this tre- 
mendous development task done. We believe that the creation of the 
Airways Modernization Board can meet the latter requirement and 
expedite the development of these new facilities. 

In the past the development of such facilities has been the responsi- 
bility of the Air Navigation Development Board, which had to reach 
agreement by unanimous vote. This was most difficult and time- 
consuming and proved to be unsatisfactory in practice. The proposed 
Board will not be thus handicapped. We believe the creation of the 
Airways Modernization Board, with the power of decision by majority 
vote, and with the Board having authority to control research and 
development, as well as to test, evaluate, and select the ultimate sys- 
tems, will, in the long run, prove to be the most economical and ex- 
peditious way to solve the research and development problems of air- 
navigation and traffic control. 

_ We wish to emphasize the point that because of new developments 
in design of aircraft, together with the tremendous increase in the use 
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of the airspace, it is imperative that new and improved air-traffic 
control procedures and facilities be made available without delay, 
Any new equipment or facilities designed will require from 2 to § 
years to assimilate them into the present air-traffic system. New jet 
aircraft will be in operation as early as 1958, therefore, time is of the 
essence. The Airways Modernization Board, assigned specifically 
the job of developing air-traffic control facilities and systems, unen- 
cumbered by other duties, would provide a streamlined agency which 
could concentrate on these problems and get the job done. 

Modernization of air-traffic control facilities must go forward 
without awaiting implementation of the other recommendations of the 
President’s Special Assistant for Aviation Facilities Planning con- 
cerning the overall structural reorganization of Federal aviation 
agencies. We must not permit any delays in the further development 
of the common system for air-traffic control essential to the operation 
and protection of both civil and military aircraft. 

The requirements of modern aviation can, as we have indicated, 
be met only by the installation and development of new air-traffic 
control facilities. The development must be achieved expertly 
efficiently and expeditiously. We believe this goal can best be realized 
by the centralization of authority in one body with power to carry out 
two important functions, (a) to exercise control over research and 
development in the field of air-traffic control and (6) to resolve existin 
and future differences of opinion of all segments of Government ant 
industry. The Airways Modernization Board is designed to accom- 
plish this objective. 

Accordingly, the Department of Commerce favors enactment of 
this legislation. 

The Bureau of the Budget has advised that there is no objection 
to the submission of this letter to your committee. 

Sincerely yours, 








-Y ’ 
Secretary of Commerce. 





DEPARTMENT OF THE Arr Forces, 
OFFICE OF THE SECRETARY, 
Washington, May 21, 1957, 
Hon. Oren Harris, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives. 

Dear Mr. CuatrMan: Reference is made to your request for the 
views of the Department of Defense on H. R. 6855 and H. R. 6872, 
identical bills in the 85th Congress, to provide for the development 
and modernization of the national system of navigation and traffic 
control facilities to serve present and future needs of civil and mili- 
tary aviation, and for other purposes. The Secretary of Defense has 
delegated to this Department the responsibility for expressing the 
views of the Department of Defense on these proposals. 

The proposed legislation would establish an Airways Moderniza- 
tion Board, to consist of a Chairman, to be appointed by the Presi- 
dent, and the Secretaries of Commerce and Defense. The Board 
would be authorized to develop, modify, test and evaluate systems, 
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rocedures, facilities, and devices for safe and efficient navigation 
and traffic control of aviation, and to select such systems, procedures, 
facilities, and devices as will serve the navigation and traffic control 
needs of all civil and military aviation, ‘except for those needs of 
military agencies which are peculiar to air warfare and primarily of 
military concern.” Upon unanimous consent of the Board, and with 
approval of the President, the Board would be authorized to transfer 
to itself any functions (including powers, duties, activities, facilities, 
and parts of functions) of the Departments of Commerce or Defense 
which relate primarily to selecting, developing, testing or evaluating 
systems, procedures or devices for safe and efficient air-navigation 
and air-traffic control. The draft bill contains additional provisions 
relating to the organization and powers of the Board, within its 
functional area. The proposed Board would function until the close 
of June 30, 1960. 

The Department of Defense concurs in the concept of pacing stat- 
utory responsibility in such a Board for selecting and developin 
systems, procedures and facilities for navigation and traffic contro 
of both civil and military aviation, except those requirements peculiar 
to air warfare. 

Enactment of this proposed legislation is urged by the Department 
of Defense. However, it is felt that certain technical amendments, 
of a clarifying nature, should be made to the bills. 

(a) The Department of Defense believes that it should be made 
clear that the Board should define performance characteristics, as well 
as perform the other functions outlined in section 2 (b) of the bill. 
Hence it is recommended that the following be inserted after the 
comma following the word “‘devices”’ in line 11, page 2 of H. R. 6855 
and H. R. 6872: “as well as define the performance characteristics 
thereof,’’. 

(6) The words ‘uniformed personnel” have no legally defined 
meaning, whereas the word ‘‘members”’ is defined by statute. There- 
fore it is recommended that section 2 (d), page 5 of both bills, be 
stricken and the following substituted in lieu thereof: 

“(d) With the approval of the President, members of the Army, 
Navy, Air Force, or Marine Corps may be detailed by the appropriate 
Secretary, pursuant to cooperative agreements with the Board, for 
services in performance of functions under this Act to the same extent 
to which they might lawfully have been assigned t> such service in the 
Department of Defense.” 

This report has been coordinated within the Department of Defense 
in accordance with procedures prescribed by the Secretary of Defense. 

The Bureau of the Budget advises that there is no objection to the 
submission of this report. 

Sincerely yours, 
Doup.ey C. SHarp, 
Assistant Secretary of the Air Force. 


VIEWS ON SENATE AMENDMENTS 


The following letter was received from Mr. Edward P. Curtis com- 
menting on the Senate amendments to S. 1856: 
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Tue Wuire Hovss, 
Washington, June 24, 1957, 
Hon. Oren Harris, 

Chairman, Interstate and Foreign Commerce Committee, 
House of Representatives, Washington, D. C. 


Dear Str: This is in response to a request for my views on the 
amendments to the Airways Modernization Act of 1957 recommended 
by the Senate Committee on Interstate and Foreign Commerce in 
its report on S. 1856. 

I have carefully studied the amendments approved by the Senate 
committee and it is my view that none of the proposed _ changes will 
prevent or significantly impede the accomplishment of the original 
purposes set forth in my interim report to the President and subse: 
quently incorporated in the bills as introduced. My specific com- 
ments on each of the amendments are as follows: 

1. Senate confirmation of the Chairman of the Board.—The legislation 
as introduced did not provide for Senate confirmation of the Chairman 
of the Airways Modernization Board because the agency was to be 
temporary in character and it was feared that final action on the legis- 
lation might come so late as to make it difficult to secure Senate con- 
firmation of the first Chairman prior to the adjournment of the cur- 
rent session. However, in response to a question in the Senate hear- 
ings, I indicated that I would have no objection if the Congress 
preferred to require Senate confirmation. 

2. Amendments to section 2 (b).—The changes in language appearing 
in this section are consistent with its original intent and I have no 
objection to their adoption. 

3. Coordination with the Civil Aeronautics Board and the Federal 
Communications Commission.—While I have no objection to the new 
section 2 (c) requiring coordination with the Civil Aeronautics Board 
and the Federal Communications Commission in the selection of 
systems, I do not believe that this additional language is necessary, 
It is to be assumed that the Airways Modernization Board, being a 
research and development agency, will take fully into account the 
interests and responsibilities of all Federal agencies concerned with 
air navigation and traffic control. 

4. Rewording of section 2 (b).—The amended language with respect 
to the detail of members of the armed services to the Board was 
suggested by the Department of Defense and I concur in them. 

5. Independent aviation authority—This section would put the 
Congress on record as favoring the submission of reorganization pro- 
posals establishing an independent aviation authority. This section 
will have no immediate affect on the operation of the Airways Modern- 
ization Board. I naturally expect that both the executive branch 
and the Congress will consider the recommendations set forth in my 
final report to the President and that a reorganization program will 
result from that consideration. 

Sincerely, 
Epwarp P. Curtis, 


CHANGES IN EXISTING LAW 


There are no changes in existing law. 








the 
led 


in 


ate 
vill 
nal 
Se 


ion 
1an 

be 
ris 
on- 
“urs 
“ar 
ress 


‘ing 
no 


eral 
1eW 
ard 

of 
ry, 
g a 
the 
ith 


ect 
was 
the 
rO- 
‘lon 


nch 


my 
will 


MINORITY REPORT 





We oppose the enactment of S. 1856 for the following reasons: 

(1) No one has clearly and cogently set forth why it is necessary to 
defer for 3 years the establishment of a Federal aviation agency. 
(2) The Curtis report has laid down the required blueprint for the 
establishment of a Federal aviation agency. All that is now necessary 
is for the executive to present legislative proposals and cost data to 

the Congress. 

(3) It is obvious that the Secretary of Commerce is most reluctant 
to agree to an immediate surrender of his control over the CAA. 

(4) In 1958 the introduction of commercial jets will find us com- 
pletely unprepared to meet critically urgent problems of airspace, 
air-traffic control and navigation with solutions now postponed until 
1960. 

(5) The proposed bill does nothing more than create an Airways 
Modernization Board to be a research and development agency. It 
has authority to make decisions but no authority to put them into 
effect. It creates a new layer of bureaucracy of allegedly short dura- 
tion, a temporary agency, with cost unknown to either Congress or 
the sponsors in the executive branch. 

(6) This bill is an attempt to reincarnate the Air Navigation De- 
velopment Board, an executive creation, and the proponents are now 
asking Congress to apply a rubber stamp. The confused agency 
relationships which have prevented the ANDB from working effec- 
tively remain in this AMB proposal. 

(7) There is nothing in this bill to help the CAA correct what 
the Harding committee reported is a present emergency. In fact, it 
creates an agency detached from the CAA which has the operating 
responsibility. 

(8) This new proposal further compounds the issue by making the 
AMB responsible “for developing and consolidating requirements for 
future systems * * *.” This responsibility is now in the Air Co- 
ordinating Committee. The executive branch sponsors are asking 
Congress to approve more bureaucratic duplication at an unknown 
cost to be paid by the taxpayers. 

(9) The proposed AMB would have a full-time Chairman, but the 
obvious disadvantages of part-time members have been ignored in 
this ill-conceived legislation. The costly delays of the Air Coordinat- 
ing Committee and the Air Navigation Development Board with 
their part-time membership have apparently been forgotten. 

(10) We recognize the terrible need for the automatic computers 
and other hardware for the jet age and the necessity of a common 
system of navigation, but we deplore that traffic control and naviga- 
tion research and development for the jet age should be blighted from 
its inception in the manner proposed in this bill. Because of the 
separation of research and development from implementation proposed 
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in this bill, we doubt that the horrific TACAN/VORDME controversy 
which raged so long and at terrific cost, could have been avoided if 
AMB were then in existence. 

After some 10 years of reports by committees, commissions, and 
groups in the executive branch, all identifying areas of critically 
needed Federal aviation organization, it is inconceivable that the 
solution should be deferred for 3 more years. 

Only through the overall planning and implementation possible in 
a single definitive operational agency can the urgent aviation control 
problems be solved. They cannot be solved through ad hoe action 
which this bill would perpetuate. Mr. Curtis labored for some 15 
months to produce what may well be a literate blueprint of a house of 
Federal aviation, but he recommends only the erection of a ‘‘tool shed.” 


JoHN E. Moss. 
Joun D. DINGELL, 


O 








SY 


lif 


nd 
lly 
the 


in 
rol 
ion 

15 
of 
d.” 


85TH CONGRESS t HOUSE OF REPRESENTATIVES Report 
1st Session No. 837 


eee sss 


NATURAL GAS ACT AMENDMENTS OF 1957 


Juty 19, 1957.--Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed. 


Mr. Harris, from the Committee on Interstate and Foreign 
Commerce, submitted the following 


REPORT 


[To accompany H, R. 8525] 


The Committee on Interstate and Foreign Commerce, to whom 
was referred the bill (H. R. 8525) to amend the Natural Gas Act, and 
for other purposes, having considered the same, report favorably 
thereon without amendment and recommend that the bill do pass. 

The committee held extensive hearings on this legislation during 
May and June of this year—the printed record of the hearings running 
to more than 1,700 pages. 

The hearings were held on H. R. 6790 and H. R. 6791, companion 
bills, and certain other bills, and during the executive sessions of the 
committee H. R. 6790 was used as the basis for discussion and action. 
However, due to the adoption of a number of amendments new com- 
panion bills incorporating these amendments (H. R. 8525 and H. R. 
8526) were introduced, and H. R. 8525 is the bill here reported to the 
House without amendment. 

The report of the Federal Power Commission on H. R. 6790, favoring 
the principles and objectives of the bill and urging its early enact- 
ment, is printed in appendix I of this report. 

The specific changes which the bill proposes to the text of the 
Natural Gas Act are shown in appendix IT. 


PRINCIPAL PURPOSES OF THE BILL 


Briefly, this bill amends the Natural Gas Act for the following 
principal purposes: 

First, to exempt producers of natural gas from regulation under the 
act as public utilities—a type of regulation which has been applied to 
producers only since the Supreme Court’s decision of June 7, 1954, in 
the case of Phillips Petroleum Co. v. Wisconsin (347 U.S. 672). 

Second, in lieu of the type of regulation referred to in the preceding 
paragraph, to provide, for a new method of regulating the prices at 
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which natural gas ‘is sold under “producer contracts” to regulated 
interstate pipeline companies (called “natural-gas companies” in the 
Natural Gas Act). Such prices would be regulated on the basis of a 
“reasonable market price’ standard under which natural gas, when 
sold by the producer, would be treated as a commodity. 

In providing for this method of regulating producer sales, numerous 
safeguards are included to protect consumers not only in their long- 
term interest in plentiful supplies of gas, but also in their right to fair 
prices. 

This new method of regulating producer sales, provided for in the 
new sections 14 through 20 being added to the Natural Gas Act by 
the bill, is explained in detail later in this report. 


NEED FOR LEGISLATION 


The situation prior to the Phillips case 


From the time of the enactment of the Natural Gas Act in 1938 
until the Supreme Court’s 1954 decision in the Phillips case, a period 
of approximately 16 years, it was generally believed that Congress 
intended that sales of natural gas by producers, because of the ex- 
emption of “production and gathering’ contained in section 1 (b) of 
the Natural Gas Act, were not subject to regulation under the act by 
the Federal Power Commission. 

This was the view taken by the Commission when, 2 years after 
the passage of the act, there was presented to it for decision the first 
case involving the issue. In Columbian Fuel Corporation (1940) the 
Commission held that it was not the intention of Congress to subject 
to regulation persons whose only sales of natural gas were made 
during, or as an incident to and immediately upon completion of, 
such persons’ production and gathering of natural gas. 

However, because of questions raised by the Supreme Court in its 
decision in 1947 in Interstate Natural Gas Co. v. Federal Power Com- 
mission (331 U.S. 682), the Commission urged enactment of legislation 
to reaffirm what it thought was the clear congressional intent. A 
bill for this purpose passed the House in the 80th Congress but was 
not approved by the Senate. 

In the 81st Congress a bill passed both Houses, but failed to become 
law when it was vetoed. It intended to make clear beyond any doubt 
that the Natural Gas Act did not provide for the regulation of sales of 
independent producers of natural gas. 


The Phillips case 


Up to this point the Supreme Court had not passed directly on the 
issue. In 1951 the issue was before the Federal Power Commission 
in the matter of Phillips Petroleum Company. The Commission held 
that Phillips was an independent producer of natural gas; that its 
sales were incident to production and gathering; and that, accordingly, 
it was excluded from the operation of the act. The Supreme Court in 
1954 in a split decision, Phillips Petroleum Company v. Wisconsin 
(347 U.S. 672), overruled the Commission and held that the sales of 
such gas were within the orbit of the act and subject to Federal Power 
Commission price regulation. 

The result of the Phillips case was that thousands of producers of 
natural gas who do not have the characteristics of public utilities— 
the number has been estimated to be between four and eight thou- 
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sand—suddenly became subject to public utility regulation under the 
act—the same regulation imposed on natural-gas pipeline companies 
which buy and sell millions of cubic feet of natural gas and transport 
it thousands of miles to consuming areas in distant States. any 
of these producers are merely farmers who happen to have natural 
gas under their land. 

In addition to its effect upon producers, the decision in the Phillips 
case resulted in the imposition of an enormous administrative burden 
on the Federal Power Commission. 

The report of the Federal Power Commission on this proposed legis- 
lation, set forth in appendix I of this report, contains an informative 
statement regarding the enormous workload thrust upon the Com- 
mission by the Phillips case and the reasons why public-utility-type 
regulation should not be applied to producers. 


Legislative proposals since Phillips case 


In 1955 this committee, after extensive hearings, acted favorably 
on a bill (H. R. 6645) dealing with the problems caused by the Phillips 
case. That bill passed both Houses of Congress but was vetoed by 
the President on February 17, 1956. 

That the President favored the objectives of the bill, notwithstand- 
ing the veto, is shown by the veto message itself in which he said: 


I must make quite clear that legislation conforming to the 
basic objectives of H. R. 6645 is needed. It is needed be- 
cause the type of regulation of producers of natural gas which 
is required under present law will discourage individual initi- 
ative and incentive to explore for and develop new sources of 
supply. In the long run this will limit supplies of gas, which 
is contrary not only to the national interest but especially to 
the interest of the consumers. 

I feel that any new legislation in addition to furthering 
the long-term interest of consumers in plentiful supplies of 
gas should include specific language protecting customers in 
their right to fair prices. 


In his budget message submitted to the Congress January 16, 1957, 
the President again said that legislation conforming to the basic 
objectives of H. R. 6645 was needed, and he made the following rec- 
ommendation to Congress: 


In returning the Harris-Fulbright natural gas bill to the 
84th Congress without my approval, I stated that legislation 
conforming to the basic objectives of that bill was needed. 
I am still of that opinion. It is essential that consumers of 
natural gas be protected. We must endeavor to make sure 
that there will be continued exploration and development of 
adequate field supplies of gas, and that producers’ sales 
prices are arrived at fairly and competitively. In this way, 
and with authority vested in the Federal Power Commission 
to regulate interstate pipelines as to the price at which gas 
may be charged as an item of cost in fixing their rates, the 
price to the public will be fair. Legislation freeing gas pro- 
ducers from public-utility-type regulation is essential if the 
incentives to find and develop new supplies of gas are to be 
preserved and sales of gas to interstate markets are not to be 
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discouraged to the detriment of both consumers and pro- 
ducers, as well as the national interest. 


It is to be noted that the President, in recommending legislation of 
the character here proposed, has emphasized that such legislation 
should, so far as possible, assure consumers of adequate supplies of 
natural gas, and should protect consumers in their right to fair prices, 
The bill here reported to the House will achieve these objectives, 


BRIEF EXPLANATION OF THE PRINCIPAL PROVISIONS OF THE 
BILL HERE REPORTED 


The bill, while retaining the utility-type regulation over interstate 
pipelines, establishes a new method of regulating producer sales 
adapted to the treatment of natural gas as a commodity. The 
method provided is administratively workable, and will empower the 
Commission to control the prices at which such sales are made in a 
manner that is fair and just to all segments of the industry, as well as 
to the consuming public. Some such change is necessary because, 
since the decision in the Phillips case, the Commission has had 
staggering and well nigh impossible burden in trying to regulate 
natural-gas sales by thousands of producers within the framework of a 
law designed for a public-utility-type regulation of pipeline companies, 

Relievi ing producers of the public-utility-type regulation applicable 
to natural-gas companies will encourage producers i in their efforts to 
find, and make available for transportation to consumers through the 
channels of interstate commerce, greater supplies of natural gas. 

At the same time, the bill contains provisions to protect consumers 
in their right to fair prices. 

The principal provisions of the bill are explained briefly, as follows: 
Exemption of producers from public utility regulation 

By adding to the act definitions of the terms ‘“‘transportation of 
natural gas in interstate commerce” and “sale in interstate commerce 
of natural gas for resale’ and by making conforming changes in 
section 1 of the act, the present law is modified by the bill so that 
transportation and sales in connection with the processing and gather- 
ing of natural gas, in or within the vicinity of the producing field or 
fields, will no longer be subject to the public-utility-type regulation 
provided for by the present provisions of the act. Persons engaged in 
such transportation and sales will not by reason thereof be ‘natural- 
gas companies.” As has been explained, these modifications in the 
act are essential because of the decision in the Phillips case. 


New provisions providing for regulation of prices under ‘producer 
contracts” 

Since the Phillips decision the Commission has been attempting to 
regulate the prices at which natural gas is sold by producers, in or 
within the vicinity of the field or fields where produced, to the 
regulated interstate pipeline companies. However, as has_ been 
stated, the type of regulation imposed is that provided for by pres- 
ent law with respect to natural-gas companies—~s type of regulation 
designed to be applicable to public utility companies. Thus, by 
reason of the Phillips decision, producers must among other things 
obtain from the Commission certificates of public convenience and 
necessity. The prices they charge are now subject to regulation by 
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the Commission under the same legal tests, and in accordance with 
the same procedures, that apply in the case of rates charged by the 
regulated interstate pipeline companies in their sales of natural gas 
to distributing companies—and these legal tests and procedures are 
essentially the same as those applied in the case of railroads, motor 
carriers, gas and electric utility companies, air carriers, telephone 
companies, and other public utilities. Under these tests, rates are 
either lawful or unlawful depending on whether they are just and 
reasonable, and under the Natural Gas Act the method used, and 
sanctioned by the courts, to determine justness and reasonableness 
of rates has been the conventional rate base approach. 

As has already been stated, this type of regulation is wholly inappro- 
priate for application to independent producers in connection with 
their sales of natural gas. Furthermore, in part because of the large 
number of such producers, the task of applying these provisions to 
producers has presented a very heavy administrative burden for the 
Commission, a burden which is the greater because of the fact that 
the regulatory scheme of present law was so obviously not designed to 
apply to any but public-utility-type operations. 

At various times since the Supreme Court’s decision in the Inter- 
state case, above referred to, proposals have been made, and seriously 
considered, to provide for a specific exemption from the present law 
in the case of producer sales without, at the same time, making any 
provision for any other method of regulating the prices at which pro- 
ducers sell. There is substantial ground for believing that this would 
be entirely consistent with the original intention of Congress when it 
enacted the Natural Gas Act in 1938. However, this is not proposed 
by the bill here under consideration. 

This bill provides for a method of regulating the prices charged by 
producers. This method will be effective and administratively 
feasible. The provisions providing for such regulation are con- 
tained in new sections 14 through 20 which are being added to the 
Natural Gas Act by this bill, and they are explained in considerable 
detail later in this report. However, a brief explanation follows: 

These new provisions provide for direct regulation by the Com- 
mission of the prices at which natural gas is sold, in or within the 
vicinity of the field or fields where produced, to the interstate pipelines, 
sometimes called the “long lines,’ which transport the gas to large 
population centers, often thousands of miles away, and sell the gas 
to the distributing companies which, in turn, sell it to consumers. 

Such sales of gas are commonly made under contracts which, for the 
purposes of the bill, are treated as being of two classes, ‘new producer 
contracts’ and “existing producer contracts,’’ depending on whether 
they were entered into after or prior to the enactment of this legislation. 
These terms are defined on page 4 of the bill, as reported. 

The bill provides that certain kinds of price “escalator” clauses— 
the type which, as became evident during the hearings before this 
committee in the 84th Congress, are generally regarded as objection- 
able—may not be included in new producer contracts. 

The bill provides that every new producer contract must be filed 
with the Commission within 30 days after it is executed, and ample 
opportunity is given to interested persons and public authorities to 
secure a Commission hearing and determination as to whether the 
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“definite pricing clause’! of the contract will result in a price ip 
excess of the “reasonable market price” of the gas being sold. If the 
price is found to be higher than the reasonable market price, the 
contract will be void. 

Also, a new producer contract will be void if the Commission finds 
after hearing, that it contains— 

(A) an “escalator” clause of any of the “outlawed” types re. 
ferred to above, 

(B) any type of “indefinite pricing clause’? which, in the 
judgment of the Commission, is contrary to the public interest, or 

(C) any provision which shortens the duration of a producer 
contract. 

Commission jurisdiction will extend, under the bill, to all price 
increases which occur in the future as the result of the operation of 
“indefinite pricing clauses’ in producer contracts—whether they are 
‘new producer contracts” or “existing producer contracts.” The 
bill provides prohibitions and procedures to prevent such price in- 
creases from going above the “reasonable market price’’ of the gas, 

The bill gives the Commission no jurisdiction over the prices pro- 
vided for by ‘‘definite pricing clauses” in existing producer contracts 
(but it should be pointed out that any future amendment to an existi 
producer contract is subject to regulation as a ‘‘new producer contract’ 
under the bill). 

The bill sets forth in detail, in a separate section, the principles 
which are to control in the determination of ‘reasonable market 

rices” of natural gas. It is made clear, among other things, that 
or this purpose natural gas is to be treated as a commodity and that 
such reasonable market prices are not to be determined on the basis 
of consideration of costs or by use of a public utility rate base cost- 
of-service concept or formula. 
Pipeline-produced gas 

The bill provides in effect that the Commission, for rate-making 
purposes, shall treat gas produced by a natural-gas pipeline company, 
or purchased by it from an affiliate, on the same basis as it treats 
Fee purchased in an arm’s-length transaction from a nonaffiliate, 

hus, it is provided that for gas which it produces itself and sells for 
resale it will be allowed, as an operating expense, the reasonable 
market price of the gas, and for gas which it buys from an affiliate it 
will be allowed, as an operating expense, the amount paid to such 
affiliate up to but not in excess of the reasonable market price. This 
is essentially the same treatment provided for in H. R. 6645 in the 
84th Congress. A discussion of the reasons for such treatment 
appeared in this committee’s report on that bill (House Report No. 
992, 84th Congress, 1st session). 


Protection of consumers 


This bill provides for direct control of prices under producer con- 
tracts. It is therefore administratively more workable and affords 


1 The term ‘definite pricing clause” is defined to mean any provision in a producer contract stating spe 
cifically the price to paid thereunder, including not only the initial price but also any “‘step up” 
increases, stated in specific amounts, which are to occur later at specific times. The term also includes tar 
reimbursement clauses. 

2 The term “indefinite pricing clause” is defined to mean any provision in a producer contract, other than 
8 definite pricing clause, under which the price of gas sold under the contract may be determined or changed. 
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eater protection to consumers than did H. R. 6645, 84th Congress. 

he latter bill did not provide for direct controls. The basic plan 
and theory of H. R. 6645 was to provide that an interstate pipeline 
company, for purposes of the rates it charged when it sold gas to the 
local distributing companies, could not “expense” the gas it bought 
from a producer at a price above a “reasonable market price.” The 
theory was that this method of indirect control would have operated 
to keep producer prices from rising too high. 

This bill provides that no State or local authority shall regulate the 
sale price of natural gas either at or before the commencement of the 
transportation of such natural gas in interstate commerce; but this is 
subject to a proviso that nothing in the act shall impair the taxing or 
conservation powers of any State or local authority. Thus, a State or 
local authority would be precluded from in any way fixing or regulating 
the price of natural gas which is transported in interstate commerce. 
A State or local authority would not have the power to prescribe 
minimum prices which must be received before gas which moves in 
interstate commerce can be produced or sold. The bill, H. R. 6645, 
contained no such provision. 

This bill spells out in detail the principles to be applied by the 
Commission in determining reasonable market prices. In this 
respect it affords greater protection to consumers than did H. R. 
6645, since in the case of that bill the only indications of the principles 
to be considered were those contained in the committee report on 
the bill. 

This bill specifically makes unlawful and unenforceable, in the case 
of new producer contracts, the most objectionable types of escalation 
clauses; and it also provides that a new producer contract shall be 
void if it contains any indefinite pricing clause which the Commission 
determines to be contrary to the public interest. These provisions 
should afford substantial protection against unjustified price rises to 
consumers. No such protections were afforded in H. R. 6645. 

This bill provides for regulatory procedures, with respect to control 
of prices under producer contracts, which will afford notice to the 
representatives of consumer interests of proposed producer prices and 
price changes, and it affords to public representatives a right to be 
heard on any justified protest or objection. Thus, representatives of 
consumer interests may present their views at the time when producer 
price increases are about to occur. Protection at this stage was not 
afforded by H. R. 6645. 

This bill provides that in hearings before the Commission the burden 
of proof shall be upon the natural-gas company which files a contract, 
under the new section 14, to show that objections made to the contract 
are not valid, and upon those seeking a determination, under the new 
section 15, that an increase in price under an indefinite pricing clause 
does not result in a price in excess of the reasonable market price. 
These provisions are in the interests of consumers. 

This bill, by relieving producers of the utility type of regulations 
to which they have been subjected since the Phillips case, will cause 
greater supplies of gas to be available to consumers without weakening 
the protection essential to the consumers. Availability of supplies is 
as important as reasonable prices, and without a change in the act 
it is very doubtful if the necessary risks will be undertaken to discover 
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and develop the huge supplies now required to feed the many interstate 
pipelines. If new supplies are not discovered each year in amounts 
approaching the consumption, the Nation will be using up its reserves 
at a dangerous rate and the days of convenient natural-gas service 
will be numbered. 


AMENDMENT TO SECTION 4 OF THE NATURAL GAS ACT 


Section 103 of the bill amends section 4 (e) of the Natural Gas Act 
so as to eliminate therefrom a proviso which states that the Com. 
mission shall not have the authority to suspend the rate, charge, 
classification, or service for the sale of natural gas for resale for in- 
dustrial use only. This same provision, which is not controversial, 
was in H. R. 6645 when it was passed by Congress in the 84th Congress, 
An explanation of this section appears below under the heading 
“Section-by-Section Explanation of the Bill.” 


SECTIONS 201, 202, AND 208 OF THE BILL 


Sections 201 and 202 of the bill contain provisions of temporary and 
limited effect with respect to certain existing producer contracts, 
Section 201 relates primarily to the validity of certain existing prices 
and the disposition of certain pending proceedings. Section 202 re- 
lates to the action upon applications for certain certificates of public 
convenience and necessity in the case of certain existing producer 
contracts. 

Section 203 is a separability provision, which is to apply if any pro- 
vision of section 201 or 202 is held invalid. 

These three sections are explained in detail later in this report under 
the heading “‘Section-by-Section Explanation of the Bill.” 
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SECTION-BY-SECTION EXPLANATION OF THE BILL 


The first section provides that the bill may be cited as the “Natural 
Gas Act Amendments of 1957.” 

The remainder of the bills is divided into two titles. 

Title I, which consists of sections 101, 102, 103, and 104, makes 
amendments to the Natural Gas Act. 

Title II consists of sections 201, 202, and 203. Sections 201 and 202 
contain provisions with respect to certain existing producer contracts. 
Since these provisions are of temporary and limited operation, they 
are not made a part of the text of the Natural Gas Act. Section 203 
is a separability provision, to apply if any provision of section 201 or 
202 is held invalid. 

Titles I and II are explained in detail below: 


Tirte I—AMENDMENTS TO THE NaturaAL Gas Act 


Section 101—Amendments to section 1 of Natural Gas Act 


Subsections (a) and (b) of section 1 of the Natural Gas Act contain 
a declaration of policy and a general statement as to the jurisdiction 
of the Federal Power Commission under the Act. 

Section 101 (a) of the bill adds a new paragraph to the declaration 
of policy as follows: 


It is further declared to be in the public interest that the 
transportation and the sale of natural gas in or within the 
vicinity of the field or fields where produced, and persons 
engaged therein, be exempt from regulation under this Act, 
except that the sale of natural gas under producer contracts 
shall be regulated to the extent hereinafter provided. 


This new paragraph reflects, and brings the declaration of policy into 
harmony with, the modifications which are made in the Natural Gas 
Act by later provisions of the bill. 

Section 101 (b) of the bill modifies section 1 (b) of the Natural Gas 
Act, section 1 (b) being the general statement of the matters over 
which the Federal Power Commission has jurisdiction under the act. 
Language is added to state that the provisions of the act shall apply, 
in addition to the other matters already specified— 


* * * to the sale of natural gas under producer contracts to 
the extent provided in sections 14, 15, 16, 17, and 18, * * *. 


The sections referred to are new sections added to the Natural Gas 
Act by later provisions of the bill. It is further stated that such sales 
under producer contracts, to the extent specified, 


* * * shall be subject only to Federal regulation, and not 
otherwise; * * *, 
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The bill adds a provision at the end of section 1 (b), as follows: 


* * * and no State or local authority shall regulate the sale 
price of natural gas either at or before the commencement of 
the transportation of such natural gas in interstate commerce: 
Provided, That nothing in this Act shall impair the taxing 
or conservation powers of any State or local authority. 


The provision quoted above precludes any State. or local authorit 
from in any way fixing or regulating the price of natural gas whies 
is to be transported in interstate commerce. Thus, a State or local 
authority would not have the power to prescribe minimum prices 
which must be received before gas which is to be transported in inter- 
state commerce can be produced or sold. States’ rights in conserva- 
tion matters are otherwise expressly recognized, however. The con- 
servation powers of the States, other than those which may be exer- 
cised by prescribing prices for the sale of gas which is to be transported 
in interstate commerce, are not lessened or impaired by the act. It 
is also made clear by the proviso that the taxing powers of any State 
or local authority are not impaired or diminished by this legislation, 


Section 102—Amendments to section 2 of Natural Gas Act 


This section amends section 2 of the Natural Gas Act by adding 
8 new paragraphs, (10) through (17), containing definitions of terms 
used in the present law or in the provisions added to the act by the bill. 

Paragraphs (10) and (11): These paragraphs define the term “trans- 
portation of natural gas in interstate commerce” and the term “sale in 
interstate commerce of natural gas for resale.” 

These terms were first introduced into the act as it was passed in 
1938, but neither term was defined. 

The meaning to be given to these two terms is of primary impor- 
tance, because both are used in section 1 (b) of the act, which pre- 
scribes the basic jurisdiction of the Commission. ‘That section pro- 
vides, among other things, that the 


* * * provisions of this Act shall apply to the transportation 
of natural gas in interstate commerce, to the sale in interstate 
commerce of natural gas * * * and to natural-gas com- 
panies engaged in such transportation or sale of natural gas, 
but shall not apply to any other transportation or sale of 
natural gas * * * or to the production or gathering of nat- 
ural gas. 


The failure of the original act to delineate by definitions a clear line 
between the nonjurisdictional business of production and gathering 
and the jurisdictional business of transportation and sale led in 1954 
to the split among the members of the Supreme Court in the Phillips 
case. However, the Commission itself drew such a line shortly after 
the. act was passed in 1938, and for 16 years it uniformly interpreted 
“production and gathering” as including all transportation through 
gathering lines situated in or within the vicinity of the producing 
field, and all sales made at the end of such gathering lines. It also 
interpreted ‘transportation of natural gas in interstate commerce’’ as 
meaning only such transportation as occurred after the completion of 
gathering, and “sale in interstate commerce of natural gas for resale” 
as meaning only such sale for resale as occurred after the commence- 
ment of transportation which it considered to be jurisdictional. (See 
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In the Matter of Tennessee Gas & Transmission Co. and Chicago 
Corp. (6 F. P. C. 98); In the Matter of Fin-Ker Oil & Gas Production 
Co. (6 F. P. C. 92); In the Matter of R. J. and D. E. Whelan (6 
F. P. C. 672); In the Matter of Kansas-Nebraska Natural Gas Co. 
(6 F. P. C. 664).) 1s 

The new paragraphs (10) and (11) generally follow the Commission’s 
previous interpretation of the terms defined, and in so doing they make 
quite clear where the dividing line is between the nonjurisdictional 
business of production and gathering and the jurisdictional business 
of transportation and sale. 

References in this discussion of the new paragraphs (10) and (11) 
to “jurisdictional” transportation or sales, or to the “jurisdictional”’ 
business of transportation and sale, mean transportation or sales of a 
character which, if engaged in by a person, will result in such person 
being a natural-gas company and subject to public-utility-type reg- 
ulation as such under the Natural Gas Act. The transportation and 
sales covered by the new paragraphs (10) and (11) are of this type. 
Sales covered by the new paragraph (12), discussed below, are not. 


Paragraph (10) reads as follows: 


(10) “Transportation of natural gas in interstate com- 
merce” means only such transportation of natural gas in 
interstate commerce as occurs after the completion in or 
within the vicinity of the field or fields where produced of 
all production, gathering, processing, treating, compressing 
and delivering of such natural gas into the transportation 
facilities of a person engaged in transporting, in such trans- 

ortation facilities, natural gas in interstate commerce 
heyobd the vicinity of the field or fields where produced. 


It necessarily follows from this definition that any transportation 
of gas beyond the vicinity of the producing field or fields is jurisdic- 
tional transportation if the gas moves in interstate commerce. Juris- 
dictional transportation also commences immediately upon comple- 
tion of such gathering, processing, treating, compressing, and deliver- 
ing as occurs in or within the vicinity of the producing field or fields, 

The foregoing explanation holds true without regard to whether the 
same or different persons own the transportation facilities, plant, 
gathering lines or wells. 

The word “vicinity” as used in paragraph (10) will not subject to 
Commission jurisdiction all transportation which occurs outside & 

roducing field. Some plants which process raw natural gas are 
fatal outside the producing fields, to which they are connected by 
gathering lines. . Various economic and operating reasons dictate 
their location. In some instances the productive limits of the field 
may not be known at the time the plant is built; or a suitable site 
within the field may not be available; or it may be desirable for 
safety reasons to locate the plant a reasonable distance from the 
producing wells. Topographical condition may require the location 
of a plant outside of a producing field, and this is particularly true 
where the producing wells are offshore, or in marshlands or in moun- 
tainous areas. A plant may be located close to several fields but not 
within any one field so that it can serve for economic reasons the 
surrounding fields. Even where there is no plant the gas may be 
delivered from several fields by gathering lines to a lateral transmis- 
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sion line extended by the natural-gas company to the vicinity of such 
fields. 

The word ‘‘vicinity” as used in context makes it clear that the word 
“gathering” includes lines connecting producing wells to a processing 
plant located outside of but within the vicinity of the producing field 
or fields. The Commission has long recognized that gathering lines 
include the lines between the wells and the plant, and the plant and the 
transmission facilities of the transporter. The staff of the Commis. 
sion, in its report in Docket G—580: Practices and J roan in 
Producing, Gathering and Processing Natural Gas (pp. 3-84), said— 


The point of separation of the gathering and transmission 
facilities often presents a difficult question as to which there 
is no standard or exact definition. In general practice, how- 
ever, a gathering system would usually be regarded as ex- 
tending to a point beyond the gasoline extraction plant and 
field compressor station, prior to receipt into the transmission 
system. 


Whether a processing plant, a meter, or a delivery point is situated 
beyond the vicinity of a producing field must be determined under the 
particular facts and circumstances. ‘Vicinity’ is a relative term 
capable of broad or narrow construction depending upon the object to 
which it is to be related. Its use here is to allow a reasonable area 
before jurisdictional transportation commences within which to com- 
plete the production, gathering, processing, treating, compressing and 
delivering of the gas into the transportation facilities of the person 
transporting the gas in interstate commerce. 

In new language added to section 1 (b) of the act, and in the new 
paragraph (11) added to section 2 of the act, the phrase “the trans- 
portation of such natural gas in interstate commerce”’ is used; and in 
the new paragraph (12) added to section 2 of the act, the phrase ‘for 
transportation in interstate commerce” is used. In each instance the 
phrase is intended to refer to transportation of natural gas in interstate 
commerce as defined in the new paragraph (10) here being discussed. 

A “sale in interstate commerce of natural gas for resale’ is defined 
in paragraph (11) as a sale in interstate commerce which occurs 
after the commencement of transportation of such natural gas in 
interstate commerce. The term does not include any sale of natural 
gas which occurs in or within the vicinity of the producing field or 
fields at or prior to the commencement of jurisdictional transporta- 
tion, as defined in the new paragraph (10). The place at which juris- 
dictional transportation commences has already been fully discussed. 

Paragraphs (12), (13), (14), (15), (16), and (17): These paragraphs 
define terms which are used in the new sections 14 through 20 which 
the bill proposes to add to the Natural Gas Act for the purpose of 
regulating prices at which natural gas is sold to natural-gas companies 
in or within the vicinity of the field or fields where produced. As 
has been explained heretofore, by reason of amendments made to the 
act such sales will no longer be subject to the public utility rate 
regulation provided for by ‘the provisions of the Natural Gas Act as 
now in force. 

Paragraph (12) defines the term “producer contract” to mean & 
contract for the sale of natural gas to a natural-gas company for 
transportation in interstate commerce for resale, where the sale occurs 
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in or within the vicinity of the field or fields where produced at or 
prior to the commencement of such transportation in interstate com- 
merce. The term ‘“‘producer contract’”’ includes any renegotiation or 
other amendment of such a contract. 

The new paragraph (13) defines the term “new producer contract’ 
to mean (A) a producer contract executed after the date this para- 
graph takes effect; or (B) any renegotiation or other amendment, 
made or entered into after February 1, 1957, of a producer contract 
which changes the pricing provisions or the duration of such contract, 
and it is provided that such term shall not include any other amend- 
ment or renegotiation of a producer contract. 

The new paragraph (14) defines the term “existing producer con- 
tract” to mean a producer contract (or any renegotiation or other 
amendment thereof not included within the definition of a new pro- 
ducer contract) which was executed on or before the date this para- 
graph takes effect, whether or not deliveries of natural gas had been 
commenced thereunder. 

The new paragraph (15) defines the term “definite pricing clause’’ 
to mean (A) any provision in a producer contract which sets forth, 
in terms of a specific price per unit, the price to be paid for natural 
gas delivered thereunder without reference to any other contract, 
price or circumstance, including, in addition to the initial price, any 
increases in the initial price by specific amounts at definite future 
dates; and (B) any provision in a producer contract which changes 
the price in order to reimburse the seller for all or any part of the 
changes in production taxes, severance taxes, or gathering taxes levied 
upon the seller after a specific date. 

The new paragraph (16) defines the term “indefinite pricing clause”’ 
to mean any provision in a producer contract, other than a definite 
pricing clause, under which the price for natural gas sold under the 
contract may be determined or changed. 

The new paragraph (17) defines the term “affiliate” as meaning 
(when used in referring to a person as an affiliate of a natural-gas 
company) any person who controls, is controlled by, or is under 
common control with, such natural-gas company. 


Section 103—Amendment to section 4 of Natural Gas Act 


Section 4 of the Natural Gas Act deals with regulation of rates and 
charges of natural-gas companies. Subsection (e) of that section 
contains provisions authorizing the Commission to enter upon a 
hearing concerning the lawfulness of any new schedule of rates filed 
with it and to suspend such rates temporarily. However, the sub- 
section contains a proviso as follows: 


** * Provided, That the Commission shall not have authority 
to suspend the rate, charge, classification, or service for the 
sale of natural gas for resale for industrial use only * * *. 


Section 103 of the bill repeals the proviso quoted above. The 
Federal Power Commission has recommended the repeal of this pro- 
viso time after time in its annual reports. The committee knows of 
no reason why the limitation in this proviso should continue to be 
imposed upon the Commission’s suspension power. 

Subject to a single exception, the rates at which natural gas is 
sold by natural-gas companies to distributing companies are subject 
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to the suspension power of the Commission. The exception (contained 
in the proviso proposed to be repealed by this section of the bill) is 
where the gas is sold for resale for industrial use only. 

In the case of those rates which are subject to the suspension 
power, the Commission may suspend the rates for no longer than 
5 months beyond the time when they would otherwise go into effect, 
If the proceeding before the Commission on the matter has not been 
concluded, and an order made, at the expiration of the suspension 
period the new rates will go into effect. However, the Commission 
may require the natural-gas company to furnish a bond to insure 
refund, with interest, of any portion of such increased rates sub- 
sequently found not to be justified. 

Because of the proviso above quoted, rates for the sale of natural 
gas for resale for industrial use only go into effect at once, and remain 
in effect until final determination of their lawfulness. Proceedings on 
such matters are often prolonged, and during the pendency of such 
reat ages the rates filed must be paid. The protections afforded 

y the suspension and bonding provisions referred to are denied to 
industrial consumers by the proviso referred to. 

The effect of repealing the proviso will be to place residential, 
commercial, and industrial users in the same position with respect to 
protesting price increases in the case of gas purchased through an 
intermediate distributing company or municipality. This amendment 
does not affect direct sales by natural-gas companies to industrial 
consumers. 


Section 1C4—New sections added to Natural Gas Act 


This section adds to the Natural Gas Act, immediately after sec- 
tion 13 thereof, 7 new sections to be numbered 14 through 20; and it 
renumbers the subsequent sections of the act accordingly. 

These new sections provide for a new type of regulation with respect 
to prices charged for natural gas which is sold to natural-gas com- 
panies under producer contracts, defined in the new paragraph (12) 
of section 2 of the act. 

The character and scope of the regulation thus imposed varies 
according to whether the sale is under an “existing producer contract” 
or a “new producer contract” and whether the price at which natural 
gas is being sold under the contract is fixed or determined under a 
“definite pricing clause” or an ‘indefinite pricing clause.” These 
terms or phrases are defined in new paragraphs, explained above, 
which section 102 of the bill adds to section 2 of the act. 

The new sections referred to are explained in some detail below: 


NEW SECTION 14 


This section deals exclusively with new producer contracts. It is 
separated into subsections (a), (b), (c), (d), (e), (f), and (g). 

Subsection (a) makes it unlawful to include in any new producer 
contract any one of certain specified types of indefinite pricing clauses 
and declares that any such pricing clause shall be unenforceable for 
any purpose. The subsection applies to any amendment to a producer 
contract as well as to a wholly new producer contract. The types of 
clauses which are thus declared to be unlawful are as follows: 
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(1) The “two-party favored-nation clause’, under the 
terms of which the price of the natural gas is or may be 
increased in the event the purchaser shall pay or offer a 
higher price for natural gas in the same field or in any area 
specified in the contract; : 

(2) The “third-party favored-nation clause” under the 
terms of which the price of the natural gas is or may be 
increased in the event some person not a party to the con- 
tract shall pay or offer a higher price for natural gas in the 
same field or in any area specified in the contract; 

(3) The “better market clause’ or “price redetermination 
clause” under the terms of which the price of the natural gas 
is or may be increased in the event the average of two or more 
prices which are paid by purchasers in a specified area is 
greater ; 

(4) The “spiral escalation clause’ under the terms of which 
the price of the natural gas is or may be increased in the event 
the resale rates of the purchaser under the contract are 
increased. 


Subsections (b) through (g) all deal with jurisdiction and powers 
to be exercised by the Commission with respect to new producer 
contracts. 

Subsection (b) requires that new producer contracts shall be filed 
with the Commission, by the natural-gas company which is the 
purchaser under the contract, within 30 days after the date on which 
the contract is executed (or within 30 days after the effective date of 
this provision if the contract was executed prior to such date). The 
Commission is required to take appropriate action to bring about 
publication in the Federal Register of a notice of the filing of every 
such contract. Such notice is to contain a summary of the principal 
pricing provisions and other major provisions of the contract. 

Subsection (c) provides for the mailing, by the natural-gas com- 
pany, of copies of any new producer contract so filed to persons and 
municipalities which are ultimate purchasers for resale of natural 
gas to be delivered thereunder. 

Subsection (d) authorizes the filing with the Commission of objec- 
tions or protests to new producer contracts filed with the Commission. 
Such protests must be filed within 30 days after the notice above 
referred to has been published in the Federal Register, or within such 
shorter period as the Commission, tor good cause shown, may pre- 
scribe. Such objections or protests may be filed by any interested 
State, State commission, or municipality, or by any producer, natural- 
gas company, or gas distributing company which is or may be affected 
by such contract in its purchases or sales of natural gas. Such 
objections or protests may be made upon any of the following grounds: 

(1) that the definite pricing clause, if any, of such contract 
results in a price which exceeds the reasonable market price of 
the natural gas at the point of delivery specified in the contract; or 

(2) that such contract contains a type of indefinite pricing 
clause which is made unlawful by subsection (a); or contains a 
type of indefinite pricing clause which is contrary to the public 
interest; or 

(3) that such contract shortens the duration of an already 
existing producer contract. 
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In connection with subparagraph (1), above, attention is called to 
the fact that the term “definite pricing clause” includes not only the 
provision fixing the price to be paid initially under the contract but 
also any clause or clauses therein which provide for increases in the 
initial price by specific amounts at definite future dates, and, in addi- 
tion, any clause in the contract which provides for changing the price 
in order to provide reimbursement for production, severance, or 
gathering taxes levied upon the seller after any specified date. In 
other words, by the filing of objections or protests on the grounds 
specified in such paragraph (1), the Commission will be called upon 
to determine not only whether the initial price is in conformity with 
the reasonable market price standard but also whether the definite 
price step-up and tax-increase clauses having future operation are in 
conformity with such standard at the time of the determination. 

Subsection (d) also provides that the Commission may initiate a 
proceeding upon its own motion on any of the grounds above 
enumerated. 

Subsection (e) provides that when a proceeding is thus initiated by 
the filing of an objection or protest, or on the Commission’s own 
motion, the matter shall be set for a prompt hearing and the Com- 
mission shall proceed to determine the issues which have been raised. 
The burden of proof is to be upon the natural-gas company which filed 
the producer contract. If the issue raised involves the question 
whether the definite pricing clause of the contract results in a price 
in excess of the reasonable market price of the gas, it will be the duty of 
the Commission to determine such reasonable market price. 

Subsection (f) provides that if the Commission determines that an 
objection or protest so filed, or raised by the Commission’s own 
motion is valid, it shall enter an order to that effect. Upon the date 
on which such order becomes effective the contract is to be null and 
void, whereupon deliveries of natural gas under the contract shall 
immediately cease. It is further provided, however, that if the con- 
tract in question is an amendment of an already existing producer 
contract, the amendment shall be null and void ab initio and the 
contract sought to be amended shall continue in force and the seller 
shall refund to the natural-gas company a sum equal to the amounts 
received by the seller, as a result of such amendment, which the seller 
would not have received if such amendment had not been made, 
together with interest. 

Subsection (g) deals with the situation presented when (1) no objec- 
tion or protest to the new producer contract is filed and no proceeding 
is initiated by the Commission, or (2) if objection or protest is filed, 
or a proceeding so initiated, the Commission has determined that the 
objections or protests so filed, or raised by the Commission’s owa 
motion, are not valid and enters an order to that effect. It is provided 
that in such a case (except as provided in subsection (a), which makes 
certain types of indefinite pricing clauses unlawful and unenforcible) 
the contract shall remain in force and effect according to its terms. 
It is further provided that in any such case the contract and the price 
to be paid for natural gas under the definite pricing clause, if any, 
contained in such contract, shall not thereafter be subject to Com- 
mission jurisdiction except as may otherwise be provided in the act. 
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NEW SECTION 15 


This section relates to price increases resulting from indefinite 
pricing clauses, whether contained in existing producer contracts or 
new producer contracts. ; 

Subject to certain appropriate exceptions, subsection (a) of this 
section declares that prices paid under a producer contract which 
contains an indefinite pricing clause shall not. be subject to the Com- 
mission’s jurisdiction until such indefinite pricing clause operates to 
increase the price of the gas. 

Subsection (b) provides that price increases resulting from indefinite 

ricing clauses may not become effective unless an application has 
os made to the Commission for a determination of the reasonable 
market price of the gas and the payment of such price is permitted 
in accordance with the ensuing provisions of this section. - An applica- 
tion for a determination of such price may be made to the Commission 
by any party to the contract not more than 7 months prior to the 
proposed effective date of the price increase. 

Subsection (c) provides a means by which any interested State, 
State commission, or municipality, or any producer, natural-gas com- 
pany, or gas distributing company which ts or may be affected by a 
price increase under an indefinite pricing clause in its purchases or 
sales of natural gas may file objections or protests with the Commis- 
sion, with a view to securing a hearing on the matter. The subsection 
provides that the person filing the application under subsection (b) 
shall mail copies thereof to persons and municipalities which are ulti- 
mate purchasers for resale of the natural gas being delivered under 
the contract. It provides for the publication in the Federal Register 
a notice of the filing of the application. The objections or protests 
which may be filed must be filed within 30 days after the date on which 
notice is so published or within such shorter period as the Commission, 
for good cause shown, may prescribe. 

Subsection (d) provides that when an application of the type de- 
scribed has been filed the Commission shall set the matter for hearing 
promptly and shall determine, and by order fix, the reasonable market 
price of the natural gas involved at the delivery point specified in the 
contract. The burden of proof will be on those seeking the deter- 
mination by the Commission that the increase under the indefinite 
pricing clause does not result in a price in excess of the reasonable 
market price. 

Subsection (e) deals with any case in which the Commission fails 
to enter its order fixing the reasonable market price within 7 months 
after the filing of the application, or such lesser period as the parties 
to the contract may agree upon in writing. In such a case the price 
increase is to be paid according to the terms of the indefinite pricing 
clause for natural gas delivered after such period, unless and until 
the Commission has determined and by order declared that the price 
increase results in a price in excess of the reasonable market price, 
but in certain instances a refund may be required under subsection (f). 
This subsection also contains provisions with respect to filing with 
the Commission, and mailing to interested persons, of copies of any 
agreement shortening the 7-month period. 

Subsection (f) provides that after a reasonable market-price deter- 
mination has been made by the Commission under subsection (e), 
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and the Commission’s order fixing the price has become effective (but 
in no event earlier than 7 months from the date the application for 
such determination was filed with the Commission, or such lesser 
period as the parties to the contract may have agreed upon in writ- 
ing) the natural-gas company shall be obligated to pay, and the 
seller shall be entitled to receive all or only such part of the increase in 
price as results in a price not in excess of the reasonable market price 
as so determined and ordered. It is provided that the seller shall 
refund to the natural-gas company all of such excess, with interest, 
above the determined reasonable market price which the seller 
theretofore collected. 

Subsection (g) permits the seller under any producer contract 
which contains an indefinite pricing clause or clauses to waive all 
future rights and benefits arising under such clause or clauses. Any 
such waiver must be filed with the Commission and a copy thereof 
must be mailed by the seller to the natural-gas company which is the 
purchaser under the contract. When any such waiver has been 
effected, the Commission will not thereafter have any jurisdiction 
over the price paid for natural gas under the contract, except such 
jurisdiction as is provided for under the provisions of the new section 
14, 


NEW SECTION 16 


This section sets forth in detail the principles which are to guide 
the Commission in determining the reasonable market price of natural 
gas as required under the new sections which the bill adds to the 
Natural Gas Act. These principles are set forth in four paragraphs, 

The basic purpose of this legislation is to relieve producers of 
natural gas from the public-utility type regulation which the Natural 
Gas Act, from the beginning, has provided for in the case of the 
interstate pipeline companies, and to apply to such producers a 
different and more suitable type of regulation. Consistently with 
this purpose, paragraph (1) of this section provides that in determinin 
the reasonable market price of natural gas the Commission shall 
recognize the fact that natural gas is a commodity, and shall not 
consider costs or use the public utility rate base cost-of-service 
concept or formula. 


Paragraph (2) of this section provides that the Commission shall 
consider the following: 

(a) Whether the price as determined by it will assure to con- 
sumers of natural gas a continuing adequate supply thereof; 

(6) Whether the contract price was arrived at competitively 
and in arm’s length bargaining; 

(c) The reasonableness of all the provisions of the contract as 
they relate to prices under a definite pricing clause; 

(d) The quality of the natural gas being purchased; 

(e) Conditions of delivery. 

Paragraph 3 provides that the Commission shall consider the current 
level of field prices under other contracts in the same field and under 
contracts in other fields and areas which contain terms and provisions 
generally comparable to those in the contract being considered, giving 
appropriate weight to the circumstances affecting price under which 
such other contracts were negotiated and to the factors set forth above. 
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In paragraph (4) it is stated that the reasonable market price is 
not necessarily the price of the last sale, the highest price, the lowest 
price, the weighted highest price, the average field price, or any other 
price arrived at by the mechanical application of a single criterion. 
Tt is further stated that instead it is a price which the Commission, 
exercising its judgment and discretion in weighing, among other things 
directly relevant to the issue, all factors enumerated in the foregoing 
provisions of the section, determines is the reasonable market price. 


NEW SECTION 17 


This section provides that certain types of provisions, contained in 
producer contracts, shall be invalid and may not be enforced or exer- 
cised by either party to the contract. Such types of provisions are 
those which would permit the cancellation of the contract, or the 
cessation or reduction of deliveries thereunder, because of the assertion 
or attempted assertion of Federal governmental jurisdiction over the 
contract or over either party thereto in relation to any matter con- 
cerning the contract. 

NEW SECTION 18 


This section provides that, except as provided in section 19 (which 
deals with the amount to be allowed as an operating expense in case 
of natural gas produced, or purchased from an affiliate, by a natural- 
gas company) in regulating the rates and charges of a natural-gas 
company the Commission shall allow as an operating expense of such 
company any price which it is obligated to pay under the pricing pro- 
visions of a producer contract which are in effect under the provisions 
of the legislation here proposed. The section further declares that it 
shall be unlawful for the natural-gas company to pay or the seller to 
receive any price for natural gas in excess of a price which the natural- 
gas company is so obligated to pay. 


NEW SECTION 19 


This section provides that the Commission, in regulating the rates 
and charges of a natural-gas company under section 4 or section 5 of 
the Natural Gas Act, shall allow as an operating expense of such 
natural-gas company, (1) for natural gas produced by it and delivered 
into its transportation facilities, or the transportation facilities of any 
person transporting such natural gas for its account, for transportation 
in interstate commerce for sale, the reasonable market price of such 
natural gas at the point at which it is delivered into such transporta- 
tion facilities in or within the vicinity of the field or fields where 
produced, and (2) for natural gas purchased from an affiliate, the 
amount paid to such affiliate for such natural gas up to, but not in 
excess of, the reasonable market price of such natural gas at the point 
at which it is delivered into the transportation facilities of the natural- 
gas company, or the transportation facilities of any person transportin 
such natural gas for its account, in or within the vicinity of the fiel 
or fields where produced. ‘This is essentially the same treatment 
provided for in H. R. 6645 in the 84th Congress. A discussion of the 
reasons for such treatment appeared in this committee’s report on 
that bill (House Report No. 992, 84th Congress, 1st session.) 


23011°—5s H. Rept. §5-1, vol. 3——70 
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In recognition of the fact that the natural gas involved is not ob- 
tained by the natural-gas company from an independent producer, 
this section contains a sentence providing that in applying the princi- 
ples set forth in section 16 (relating to the determination of reason- 
able market prices), certain specified provisions of such section 16 
shall be taken into account only to the extent that they are relevant 
under the circumstances. 


NEW SECTION 20 


This section relates to the extent of the Commission’s jurisdiction 
over the price paid by a natural-gas company under a producer con- 
tract which does not contain an indefinite pricing clause. It provides 
that the Commission shall have no jurisdiction in such cases except as 
provided in the proposed new section 14 of the Natural Gas Act and in 
sections 201 and 202 of this proposed legislation. The latter two sec- 
tions are provisions of temporary operation relating to certain existing 
producer contracts, and they are explained below in this report, 


Titte II—Provisions or Temporary Operation Wita ReEsrect To 
Existina Propucer Contracts 


Section 201.—Validity of existing prices; disposition of pending 
proceedings 

Section 201 of the bill, which technically will not become a part of 
the Natural Gas Act and which will be of only temporary operation, 
deals entirely with existing producer contracts. Many of such con- 
tracts were entered into prior to the Supreme Court’s decision in the 
Phillips case, and others prior to the enactment of the Natural Gas 
Act of 1938. 

Section 201 is intended to take care of problems, involving prices 
under existing contracts, incident to the transition from the type of 
regulation provided for by the Natural Gas Act as now in effect and 
the type of regulation provided for by the amendments made to the 
act by the bill. 

Except with respect to proceedings pending on the date this legis- 
lation takes effect, before the Commission or the courts, involving the 
validity of price increases under definite and indefinite pricing clauses 
in existing contracts, section 201 recognizes as being valid those prices 
which, as of the date of enactment of this legislation, are payable, or 
are being paid, under existing producer contracts. ‘In general, pro- 
ceedings then pending which involve the validity of any price e result- 
ing from a definite pricing clause in an existing producer contract will 
be dismissed; and cases “then pending which involve the validity of 
price increases under indefinite pricing clauses in existing producer 
contracts (as well as certain pending cases involving price increases 
resulting from renegotiations of existing contracts) will be carried to 
a conclusion and the price involved in any such case will not be per- 
mitted to exceed the reasonable market price, determined under the 
new provisions which the bill adds to the Natural Gas Act. 

Section 201 also contains certain provisions affecting the operation 
of State minimum-price laws, which will be explained. 

A detailed explanation of the provisions of section 201 follows: 

Subsection (a): This subsection is technical in nature—it merely 
provides, in effect, that in interpreting section 201, and in applying 
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the “reasonable market price” standard for purposes of that section, 
the definitions and principles to be applied shall be the same as those 
applicable under the new provisions which the bill adds to the Natural 
Gas Act. 

Subsection (6): The first part of subsection (b) of section 201 de- 
clares thes certain described prices with respect to sales of natural 
gas to pipeline companies, under existing contracts, shall be valid as 
of the enactment date and shall continue in force and effect until 
such time as they are changed in a manner permitted under the 
Natural Gas Act, as amended by this legislation. Subject to certain 
exceptions (later explained) with respect to prices involved in pending 
proceedings, the prices in question are described in three clauses of 
subsection (b), designated (i), (ii), and (iii). 

The prices declared valid by clause (i) are those that were “being 
paid” on June 7, 1954, the date of the Supreme Court’s decision in 
the Phillips case, by reason of an order of a regulatory agency of any 
State, for all gas sold and delivered or to be delivered under existing 
producer contracts. Such prices, fixed under minimum-price laws of 
Kansas and Oklahoma, are declared valid by this provision even 
though they may be higher than the contract prices. These two 
States are the only ones which have issued minimum price orders, 
and even those orders were limited to gas produced from the Hugoton 
Field. The reason for including the clause covering prices under 
these orders is to make sure there will be no rollback of these prices 
below what they were when the Phillips case was decided for all gas 
sold and delivered from the Hugoton Field under existing producer 
contracts since the effective dates of the orders—August 1, 1952, in 
Oklahoma, and January 1, 1954, in Kansas. Such prices would 
centinue in effect unless and until they are changed in accordance 
with other applicable provisions of the bill. This treatment merely 
recognizes a state of fact which has been in existence for a period of 
from 3 to 5 years. It is consistent with the principles followed by 
the Commission since the Phillips case was decided. Before that case 
the validity of this type of order was sustained by the Supreme Court 
in Cities Service Gas Co. v. Peerless Oil & Gas Co. (340 U. S. 179). 
Wells were drilled and other investments were made in reliance upon 
the validity of the orders. Royalties and production taxes have been 
paid on the basis of them. It would now be extremely inequitable if 
these prices were reduced. The purpose of this clause is to avoid 
that possibility. 

The prices declared valid by clause (ii) are those which, on the date 
this new legislation takes effect, are payable under a definite pricing 
clause in an existing contract, but this is subject to the exception 
specified in paragraph (3), with respect to certain pending proceedings. 

The prices declared valid by dened (iii) are those which, on the 
date this new legislation takes effect, were ‘being paid” under any 
indefinite pricing clause in an existing contract; but this is subject to 
the exceptions specified in paragraphs (1) and (2), with respect to 
certain pending proceedings. Clause (iii), for the purpose of avoiding 
controversies, accepts as the correct price payable under an indefinite 
pricing elause the price which was actually being paid on the effective 
date of the bill. Consequently, it does not validate any price in excess 
of that being paid, even though there may be a dispute as to the correct 
price payable under the indefinite pricing clause. The reason for 
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disputes of this kind as to the price actually due and payable is that 
indefinite pricing clauses often are written in terms inchiais in pre- 
cision, so that it is sometimes difficult to be sure of their effect, 

As was indicated above, it is expressly provided that clauses (j) 
(ii), and (iii) of subsection (b), described above, shall not apply to 
prices involved in certain proceedings, pending at the time of the 
enactment of this legislation, described in paragraphs (1), (2), (3), 
and (4) of that subsection. 

Paragraph (1) applies to any pending proceeding initiated under 
section 4 (e) of the Natural Gas Act (which authorizes the Commission 
to inquire into and determine the validity of proposed new price 
increases and to temporarily suspend such prices for not more than 
5 months pending disposition of the matter) insofar as the proceeds 
ing involves a price increase occurring after the date of the Supreme 
Court’s decision in the Phillips case, if the price increase results from 
the operation of an indefinite pricing clause and if the price was 
suspended by the Commission. This paragraph will cover all cases 
pending on the enactment date of the bill which involve Commission 
suspension of price increases resulting from the operation of indefinite 
pricing clauses. It is understood that approximately 73 such cases 
are now pending. 

Paragraph (2) applies to prices involved in proceedings pending 
before the Commission initiated prior to January 1, 1957, under the 
provisions of section 5 (a) of the Natural Gas Act (which authorizes 
proceedings to determine the validity prices already in effect), insofar 
as the proceeding involves any price increase under an indefinite 
pricing clause which occurred after the date of the Supreme Court's 
decision in the Phillips case. It is believed that this paragraph covers 
substantially all pending section 5 (a) cases involving the validity of 
price increases under indefinite pricing clauses, and that there are 
approximately 23 cases of this type now pending. 

A word of explanation is appropriate as to why paragraph (2) is 
limited to proceedings initiated prior to January 1, 1957, especially 
since no similar limitation is included in paragraph (1), explained 
above, relating to pending section 4 (e) cases. Section 4 (e) cases 
may be initiated only with respect to proposed new prices, and only 
at the time such prices are filed. Section 5 (a) cases, on the other 
hand, may be initiated at any time after a price has taken effect, by 
the filing of a complaint by a proper person or public authority or by 
the Commission on its own initiative. It was therefore felt necessary 
to fix some date, prior to the date of enactment of this legislation, 
after which a section 5 (a) proceeding could not be initiated for the 
purpose of securing special advantages which the complainant might 
anticipate that he could receive under this proposed legislation. 
Furthermore, if the way were left open for the initiation of proceed- 
ings for this purpose, the Commission might be flooded with com- 
plaints. The date of January 1, 1957, appears appropriate because it 
would seem early enough to guard against the making of complaints 
of the type just referred to. 

As has been stated, paragraphs (1) and (2) constitute exceptions to 
the operation of clause (iii), which validates prices being paid under 
indefinite pricing clauses. The consequence of these exceptions, when 
taken together with subsections (d), (e), and (f) of section 201, is 
that in the pending cases described in paragraphs (1) and (2) the price 
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to be paid may not exceed the reasonable market price, determined 
under the new provisions which the bill adds to the Natural Gas Act. 

Paragraph (3) applies to the price involved in any proceeding pend- 
ing before the Commission, initiated prior to January 1, 1957, under 
section 4 (e) or section 5 (a) of the act, insofar as such proceeding 
involves a price increase occurring after the date of the Supreme 
Court’s decision in the Phillips case, if the price increase results from 
renegotiation of an existing producer contract, and if such renegotia- 
tion occurred during the period between May 22, 1953 (the date of the 
court of appeals decision in the Phillips case) and the date this legisla- 
tion takes effect. As has been stated, this paragraph is an exception 
to clause (ii), above explained, which validates prices payable under 
definite pricing clauses. (A renegotiated price is usually in the form of 
a “definite pricing clause’ within the meaning of the definition which 
will appear as par. (15) of sec. 2 of the Natural Gas Act, and where the 
renegotiation occurs after February 1, 1957, it becomes a “new pro- 
ducer contract”? under the definition in par. (13) of such section.) 
The consequence of this exception, when taken together with sub- 
sections (d), (e), and (f) of section 201, will be that in the pending 
cases described in this paragraph, the price payable may not exceed 
the reasonable market price, determined under the new provisions 
which the bill adds to the Natural Gas Act. 

Paragraph (4) is intended to apply to any proceeding pending 
before a court, involving a controversy as to the price to be paid, by 
reason of an order of a regulatory agency of any State, under an exist- 
ing producer contract which, by reason of a petition for review filed on 
or prior to January 1, 1957, was the subject of a court review under 
section 19 (b) of the Natural Gas Act (sec. 26 (b) as the sections of the 
act will be renumbered by this legislation)—except that if is not to 
apply if the person seeking such court review shall voluntarily dismiss 
the proceeding. 

It appears that only one case is covered by this paragraph. It is 
one involving the effect of a 1952 Oklahoma minimum price order 
upon the price provided for by a contract which has been in effect 
since 1948. This case differs from those covered by clause (i) of sub- 
section (b), because on June 7, 1954, the purchaser was then paying 
the higher price under protest and has questioned the validity of the 
State order. By paragraph (4) and subsection (g) of this section 201, 
it is provided that after the court shall have determined the price to be 
paid under the contract involved, the pipeline purchaser will be obli- 
gated to pay, and the seller will be entitled to receive, only the price 
which the court determines that the pipeline purchaser is legally 
obligated to pay under the contract—which would be either the price 
fixed by the State order or the contract price (not affected by the 
State order), depending on whether the court holds the order to be 
valid or invalid. 

Subsection (c): This subsection provides for discontinuance of all 
proceedings, pending before the Commission or the courts on the 
enactment date of this legislation, which involve gas sales under 
existing producer contracts, other than those proceedings of any type 
described in subsection (b). The effect is to provide for the dismissal 
of all proceedings then pending involving price increases resulting 
from the operation of definite pricing clauses in existing contracts, 
except proceedings to which paragraph (3) applies. This treatment 
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is consistent with the regulatory provisions which the bill adds to the 
Natural Gas Act—since under these provisions the Commission would 
have no jurisdiction over price increases resulting from definite pricing 
clauses in existing contracts. 

It is provided that where a party to such a proceeding has collected 
an increase in price, subject to refund under a bond or undertaking, 
such party is to be fully discharged from and relieved of liability under 
such bond or undertaking; and he is to be allowed to retain all moneys 
so collected which the Commission has not ordered, on or before the 
date this legislation takes effect, to be refunded. 

Subsections (d), (e), (f), and (9): These subsections deal with what 
the Commission or the court is to do in the pending proceedings 
which are described in paragraphs ( (1), (2), (3), and (4) of subsection 
(b). The practical operation of these sections was explained briefly 
in the explanation of those paragraphs. 

It is provided by subsection (d) that the Commission shall proceed 
promptly, in the proceedings described in paragraphs (1), (2) and 
(3), to determine the reasonable market price of the natural gas 
involved. 

Subsection (e) states what is to be done in any pending proceeding 
described in paragraph (1) or (2), to the extent of any section 4 (e) 
— concerned therein. If the suspended price increase has 

een placed in effect subject to refund, the seller is to be permitted 
to continue to receive, pending the decision and subject to refund, the 
increased price until such time as the Commission determines the 
reasonable market price. When that determination is made, the 
pipeline purchaser will be obligated to pay the seller, and the seller 
will be entitled to receive, from the date the suspended price increase 
was placed in effect subject to refund (or, if not so placed in effect, 
from and after the date of the Commission’s determination), all or 
only such part of the increase in price as results in a price which does 
not exceed such reasonable market price. The seller will be under the 
duty to refund to the pipeline purchaser all of the excess, with interest, 
above the determined reasonable market price which the seller had 
collected. 

Subsection (f) states what is to be done in any proceeding described 
in paragraph (2) or (3) of subsection (b), to the extent of any section 
5 (a) proceeding therein concerned. The seller is to be entitled to 
continue to receive, pending decision, the increased price for all 
natural gas delivered under the contract until the Commission makes 
its reasonable market price determination. When that determina- 
tion has been made, the pipeline purchaser will be obligated to pay, 
and the seller will be entitled to receive, from and after the effective 
date of the Commission’s determination, all or only such part of the 
increase in price as results in a price which does not exceed such 
reasonable market price. 

Subsection (g) states what is to happen in the case of any court 
proceeding referred to in paragraph (4) of subsection (b). T he effect 
of this subsection was explained in the discussion of paragraph (4). 

Subsection (h) provides, in effect, that in all cases described in 
paragraphs (1), (2), and (3) of subsection (b) the existing producer 
contracts, except to the extent they are affected by the operation of 
the provisions of section 201, shall continue in effect subject to the 
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provisions of the Natural Gas Act, as amended by the bill, according 
to their terms as though section 201 had not been enacted. 


Section 202—Certificates of public convenience and necessity in case of 
certain existing producer contracts 

This section, like section 201, is of temporary effect only and will 
not be a part of the Natural Gas Act. Subsection (a) provides that 
definitions contained in the Natural Gas Act will be applicable to this 
section and that the same principles will be used for determining the 
reasonable market price of natural gas as are used in making that 
determination under such act, as amended by the bill. 

One of the incidental effects of the Phillips case was to require 
producers of natural gas to obtain certificates of public convenience 
and necessity under section 7 of the act before transporting or selling 
natural gas in interstate commerce for resale. Of course, one of the 
effects of the amendments which will be made by the bill will be to 
remove such requirement. Therefore, contracts which the bill de- 
fines as new producer contracts will not be subject to this requirement. 
In general, contracts which the bill defines as existing producer con- 
tracts will have met the requirement before the bill’s enactment. 
However, there may be a few existing producer contracts which have 
not been subjected to this Commission scrutiny and which the Com- 
mission, absent this provision, would not have sufficient time to exam- 
ine before the provisions of the bill become effective and remove them 
completely from Commission jurisdiction. This section is included in 
order to assure that these few existing contracts do not completely 
escape the Commission examination to which all other existing pro- 
ducer contracts have been subjected and to assure that they will not 
go into effect at a price in excess of the reasonable market-price 
yardstick used elsewhere in the bill. 

To accomplish this result, subsection (b) provides that where, prior 
to February 1, 1957, delivery has not begun under an existing producer 
contract and such contract has not, prior to the effective date of the 
bill, been submitted to the Commission in a proceeding which resulted 
in the issuance of a certificate of public convenience and necessity, 
then section 7 will still apply with respect to such contract and a certifi- 
cate must be obtained before delivery can begin, other than on a tem- 
porary basis. In these proceedings, section 7 of the act, as now in 
effect, will be applicable, as well as an additional provision requiring the 
denial of the certificate where the definite pricing clause of the contract 
would result in a price which exceeds the reasonable market price. 
When the Commission finds that such price does exceed the reasonable 
market price, the contract then becomes null and void. 

_ The reason for the selection of February 1, 1957, as the cutoff date 
is that it is felt that this is the latest date which would allow the Com- 
mission enough time to complete, prior to the effective date of the bill, 
certification proceedings with respect to all existing producer contracts 
under which delivery of gas had then begun; proceedings begun there- 


after (and not completed prior to such effective date) would be subject 
to this section. 


Section 208—Separability of provisions 


This section provides that in the event any provision of section 201 
or 202 of this bill, or the application thereof to any person or circum- 
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stance, is held invalid, the validity of the remainder of such section 
and of the other sections of the bill, and the application of such pro- 
vision to other persons and circumstances, shall not be affected 
thereby. 

Sections 201 and 202 contain provisions of temporary and limited 
effect, and it is not intended that the invalidity of any provision in 
either of these sections will affect the validity of any other provision 
in the two sections, or the validity of any provision of any other 
section of the Natural Gas Act Amendments of 1957. 
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Report OF THE EDERAL Power Commission on H. R. 6790, 857H 
CoNnGRESS 


FrepERAL Power ComMIssIoN, 
May 1, 1957. 


A BILL TO AMEND THE NATURAL GAS ACT 


This bill, to be known as the Natural Gas Act Amendments of 
1957, is designed to give to producers of natural gas a partial exemp- 
tion from regulation as natural-gas companies under the Natural Gas 
Act, to protect consumers of natural gas from unreasonable producer 
rates, and insure continuity in the supply of gas sold or transported 
in interstate commerce.. Contract prices for sales by producers to 
pipeline companies or affiliates would be subject to regulation on the 
basis of reasonable market prices determined by the “Federal Power 
Commission in accordance with standards and procedures set, out in 
detail in new provisions of the Natural Gas Act which would be added 
by sections 3 and 4 of the bill. 

The United States Supreme Court in its decision rendered on 
qupe 7, 1954, in the State of Wisconsin v. Phillips Petroleum (347 
U. S. 672), held that a producer who sells natural gas in interstate 
commerce for resale is a ‘“‘natural-gas company” as that term is 
defined in the Natural Gas Act and hence subject to regulation by 
the Commission under the act. Under that act the Commission, 
briefly, is charged with regulating the transportation and sale for 
resale of natural gas in interstate commerce, including the issuance 
of certificates of public convenience and nec essity for the construction 
and operation of facilities, and the regulation of the accounts, rates, 
and depreciation practices of natural-gas companies and the compila- 
tion and publication of statistical and other information concerning 
the natural-gas industry. 

The Commission acted upon 4,573 rate increase filings, totaling 
approximately $63,860,773 annually, from independent producers of 
natural gas during the 2% years following the June 7, 1954, Supreme 
Court decision in the Phillips case. This represents an increase 
of more than fivefold over previous years. Also, during this pe- 
riod the Commission received 8,154 certificate applications from 
independent producers, of which 6,105 had been disposed of as of 
March 31, 1957. 

Of the filings for higher rates between June 7, 1954, and March 31, 
1957, the Commission suspended 496 increases amounting to $36,203,- 
246 per year. The Commission during this same period allowed 
without suspension 4,077 filings, for increased rates totaling approxi- 
mately $27,657,527. These totals include 2,060 tax rate increases 
totaling $7,820,669 annually. 
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Seventy-eight of the suspended rato increases, totaling approxi- 
mately $8,348,844 per year, were disposed of by the end of 1956. The 
Commission disallowed $5,010,420 of this total, allowed $3,268,100 
while the remaining $70,355 was withdrawn. As of March 31, 1957, 
there were 418 rate increases under suspension and still pending, for 
$27,854,400 per year. 

In addition to the rate increases, the Commission received 2,684 
rate decreases amounting to about $3,080,826 annually. These in- 
cluded 2,666 tax rate decreases amounting to about $2,961,713, 
During the June 7, 1954-March 31, 1957, period the Commission 
received a total of 21,131 rate filings of all types from independent 
producers, including increases, decreases, new service, and other sub- 
mittals. Approximately 5,500 rate filings were received during 1956 
alone and 1,794 during the first 3 months of 1957. 

Not only has the application of present provisions of the Natural 
Gas Act to independent producers brought about an unprecedented 
workload upon the Commission from the standpoint of available 
personnel and funds required for routing administration, but over 
half of the court litigation involving review of the Commission’s 
orders currently relates to legal questions growing out of the regulation 
of independent producers under the present act. 

While reasonable progress is being made in the disposition of certif- 
icate applications from pipeline companies and independent producers, 
and in the disposition of pipeline rate cases, the Commission does have 
an enormous and growing backlog of rate proceedings involving in- 
dependent producers. During fiscal year 1956 the number of rate 
filings by independent producers seeking rate increases was much 
greater than had been expected. As a consequence, a total of 145 
independent producer rate cases developed that year consisting of 118 
suspension cases and 27 cases involving general rate investigations 
and other miscellaneous rate matters. This trend has continued into 
fiscal year 1957, with 205 rate suspension cases and 4 rate cases of 
other types developing during the first 9 months in contrast with a 
total of 99 which had been estimated for the entire year. As a result 
of this pyramiding workload the Commission had pending as of 
April 1, 1957: 


356 independent producer rate increase suspension cases 
33 independent producer rate cases of other types 
37 pipeline rate increase suspension cases 
11 pipeline rate cases of other types 


The Commission had requested additional funds for fiscal year 1958 
to add 22 man-years to its staff in order to reduce the natural gas 
backlog within 3 years. The House did not approve this request, 
however, so it does not appear likely that the producer cases or even 
the rest of the natural gas work can be placed on a current basis for 
several years to come. Such an administrative situation is not con- 
ducive to the maintenance of a healthy industry in the interest of 
both consumers and natural gas companies. Part of this delay arises 
from the tremendous increase in the workload and part from the pro- 
visions of the Natural Gas Act which under controlling judicial deci- 
sions confront the Commission and the industry with difficulties in 
the determination of just and reasonable rates for independent pro- 
ducers. Because of the standards imposed by the statute and the 
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courts upon Commission decisions in this field, it has been necessary 
for the Commission to proceed on a case-by-case basis, deciding each 
case on the evidence and facts presented in formal hearing. Inas- 
much as the regulation of independent producer rates is a new and 
vastly complicated undertaking, it was felt that any predetermined 
standards arbitrarily fixed without the aid of clarifying legislation 
would, in all probability, require substantial revision at a later date, 
thereby leading to confusion and instability. 

At the same time there are several factors which would indicate 
that the administrative burden would be heavy for the first few years 
if the bill should be passed in its present form: Adjustments must 
be made by the companies and the Commission in conformity with 
the provisions of the bill; pending certificate cases must be processed 
expeditiously as initial rate proceedings, new rate filings must be 
promptly handled, and pending rate proceedings processed as pro- 
vided in the bill; extensive studies must be made of field prices and 
the other factors outlined by the bill as relating to reasonable mar- 
ket prices; producers and pipeline companies will face new problems 
of compliance; and it is entirely reasonable to expect that additional 
litigation may result. Nevertheless, once the administration under 
the proposed amendments becomes established, it is anticipated that 
it will be more effective and less costly than at present. 

To the extent therefore that the amendments proposed in this bill 
would exempt independent producers of natural gas from some of the 
onerous and patently inappropriate regulation under the present 
Natural Gas Act, the bill would facilitate more orderly and expedi- 
tious administration of this phase of the Commission’s functions and 
activities with the result that available personnel and funds could be 
channeled into other important aspects of the Commission’s regulation 
of the natural-gas industry. 

Nearly 3 vears of experience in regulating independent producers of 
natural gas has convinced the Commission that the producing seg- 
ment of the natural-gas industry should not be regulated in the 
same manner or under the same legal concepts as interstate trans- 
mission companies are regulated under the Natural Gas Act. Many 
of the provisions of that act, particularly the certificate requirements, 
have proved to be time-consuming and not appropriate or adaptable 
to the regulation of gas producers nor of benefit to consumers or the 
general public. 

The present situation appears to encourage the use of natural gas 
within the States where produced rather than in the more populous 
areas where it has the greatest usefulness. Nor does the present 
regulation appear to encourage further exploration and development 
which are essential to continued supplies. It is certainly not beyond 
the bounds of reason, therefore, to believe, that without some legisla- 
tion such as that here proposed, domestic and other natural gas 
consumers may find themselves facing not only a diminishing supply 
of such gas, but the fact that some of the industries upon which the 
economy of their communities depend may have removed from their 
midst and gone to the producing areas. 

In the process of ratemaking prior to its decision in Panhandle 
Eastern Pipe Line Company (Opinion No. 269), issued April 15, 1954, 
and the appeal therefrom in the City of Detroit v. F. P. C. case (230 
F, 2d 810 (CADC, 1956), certiorari denied, 352 U. S. 829), the Com- 
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mission had treated the producing facilities of the pipeline company 
in the same manner as all of its other facilities, namely, as a part of 
the net investment rate base to which was applied a reasonable return, 
That treatment resulted in the allowance of a lower value to the 
pipeline company for its own produced gas than allowed to the in- 
dependent producers from which the pipeline company had purchased 
part of its required supply. In its Opinion No. 269 in the Pan- 
handle case, the Commission pointed to the decline of Panhandle’s 
own production from 52.4 percent of its sales in 1942 to 22.6 percent 
in 1952, and explained why it is in the public interest for pipeline 
systems to have production of their own, rather than being wholl 

dependent upon purchases from nonafliliated producers (Opinion No, 
269, mimeo edition, pp. 31-35). Similarly, in 1940 8 major pipelines 
produced more than 47 percent of the natural gas they transported 
and sold, whereas in 1952 only 18% percent of their total requirements 
were produced by 15 major systems then operating in interstate 
commerce. This principle had resulted, as was inevitable, in the 
disposal by some pipeline companies of their producing properties and 
the avoidance by other pipelines of the ownership and operation of 
gas producing properties and facilities. Furthermore, the treatment 
had given scant attention to the economic aspect of the problem in- 
volved in the gas supply or the long-run economic consequences of 
the application of that treatment. Accordingly, in Opinion No. 269 
the Commission attempted to equalize the treatment accorded pipe- 
lines but the Court of Appeals for the District of Columbia Circuit 
said the rate base formula had to be used as a point of departure. 

We believe that the proposed legislation would clearly sanction the 
course which we there took, would result in equal treatment of pro- 
ducers of gas, whether pipeline companies or independent producers, 
would encourage the ownership and operation by pipeline companies 
of their own producing and gathering properties, and would definitely 
and conclusively contribute to the soundness and the stability of the 
sources of gas supply, and the maintenance of adequate service. 
Those results should redound to the benefit of the domestic as well as 
other customers. While the public is interested in reasonable rates, 
it is equally concerned with the continued maintenance of adequate 
gas service to all of the ultimate consumers who have invested in the 
aggregate millions of dollars in gas furnaces, stoves, and other gas- 
using equipment. Residential, commercial, and industrial consumers 
throughout the United States have come to rely increasingly upen 
this premium fuel, which in 1920 provided less than 4 percent of our 
total energy requirements, as compared with over 23 percent in 1955. 

It is our view that the protection of consumers in their right to fair 
prices and the encouragement of initiative and incentive to explore 
for and develop new sources of supply is the dual objective which any 
new legislation on this subject should achieve. To accomplish these 
objectives the Commission has advocated that the Natural Gas Act 
be amended to provide for: 

(1) elimination of any requirement for certificates of public 
convenience and necessity for producers of natural gas; 

(2) a flexible, discretionary standard for pricing or evaluating 
natural gas as a commodity which would not require in every case 
the use of a rate base or traditional cost-of-service formula, but 








NATURAL GAS ACT AMENDMENTS OF 1957 31 


which would enable the Commission to weigh the interests 


f of the consumer in low prices with the necessity of providing 

1, assurance of future gas supplies; 

e (3) elimination of any mandatory requirement in fixing pro- 

\- ducer rates for determining and considering costs of and revenues 

d from other products sometimes obtained in conjunction with the 

- production of natural gas, including oil and liquid hydrocarbors; 

'g (4) the same treatment of independent producers and pipeline 

it producers with respect to pricing or evaluating natural gas; and 

18 (5) elimination of clauses in independent producers’ contracts 

ly of sale to interstate gas transmission companies which contain 

0. provisions for a change of price to the purchaser by reason of 

ag changes in the price received by the purchaser on resale, cr the 

d payment or offer of payment of different prices by the purchaser 

ts or other purchasers to the seller or to other sellers. 

te This bill seems to embody these fundamental features, and, in our 

1e opinion, is sound in principle. However, minor changes may be 

id desirable after a detailed study and technical analysis of its various 

of provisions. 

nt CONCLUSION 

Mf For the reasons stated above the Commission favors the basic 

39 principles and objectives of this bill and believes that such legislation 

~ is necessary for practicable, workable, and efficient regulation of gas 

it producers in the national interest. Early enactment is recommended. 
FreperRAL Power Commission, 

1e By Jerome K. Kuyxkenpa.t, 

O- Chairman. 
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APPENDIX II 


CHANGES IN EXISTING LAW MADE BY THE BILL 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as 
introduced, are shown as follows (existing law proposed to be omitted 
is enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is pr oposed i is shown in roman): 


Naturat Gas Act, as AMENDED (15 U. S. C., Srcs. 717-717w) 


AN ACT To regulate the transportation and sale of natural gas in interstate com- 
merce, and for other purposes 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, 


NECESSITY FOR REGULATION OF NATURAL-GAS COMPANIES 


SrcTion 1. (a) As disclosed in reports of the Federal Trade Com- 
mission made pursuant to Senate Resolution 83 (Seventieth Congress, 
first session) and other reporis made pursuant to the authority of 
Congress, it is hereby declared that the business of transporting and 
selling natural gas for ultimate distribution to the public is affected 
with a public interest, and that Federal regulation in matters relating 
to the transportation ‘of natural gas and the sale thereof in interstate 
and foreign commerce is necessary in the public interest. 

It is further declared to be in the public interest that the transportation 
and the sale of natural gas in or within the vicinity of the field or fields 
where produced, and persons engaged therein, be erempt from regulation 
under this Act, except that the sale of natural gas under producer contracts 
shall be regulated to the extent hereinafter provided. 

(b) The provisions of this Act shall apply to the transportation of 
natural gas in interstate commerce, to the sale in interstate commerce 
of natural gas for resale for ultimate public consumption for domestic, 
commercial, industrial, or any other use, [and] to natural-gas com- 
panies engaged in such transportation or sale, [but] and to the sale 
of natural gas under producer contracts to the extent provided in sections 
14, 15, 16, 17, and 18, which sales, to such extent, shall be subject only 
to Federal regulation, and not otherwise; but the provisions of this Aet 
shall not apply to any other transportation or sale of natural [as or] 
gas, or to the lecal distribution of natural [gas or] gas, or to the pro- 
duction or gathering of natural gas, or to the facilities used for such 
[distribution or to the production or gathering of natural gas] local 
distribution, production or gathering; and no State or local authority shall 
regulate the sale price of natural gas either at or before the commencement 
of the transportation of such natural gas in interstate commerce: Provided, 
That nothing in this Act shall impair the taxing or conservation powers 
of any State or local authority. 
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(c) The provisions of this Act shall not apply to any person en- 
gaged in or legally authorized to engage in the transportation in 
interstate commerce or the sale in interstate commerce for resale, of 
natural gas received by such person from another person within or at 
the boundary of a State if all the natural gas so received is ultimately 
consumed within such State, or to any facilities used by such person 
for such transportation or sale, provided that the rates and service of 
such person and facilities be subject to regulation by a State com- 
mission. The matters exempted from the provisions of this Act by 
this subsection are hereby declared to be matters primarily of local 
concern and subject to regulation by the several States. A certifica- 
tion from such State commission to the Federal Power Commission 
that such State commission has regulatory jurisdiction over rates and 
service of such person and facilities and is exercising such jurisdiction 
shall constitute conclusive evidence of such regulatory power or 
jurisdiction. 

Sec. 2. When used in this Act, unless the context otherwise re- 
quires— 

(1) “Person” includes an individual or a corporation. 

(2) “Corporation” includes any corporation, joint-stock company, 
partnership, association, business trust, organized group of persons, 
whether incorporated or not, receiver or receivers, trustee or trustees 
of any of the foregoing, but shall not include municipalities as herein- 
after defined. 

(3) “Municipality” means a city, county, or other political sub- 
division or agency of a State. 

(4) “State” means a State admitted to the Union, the District of 
Columbia, and any organized Territory of the United States. 

(5) “Natural gas” means either natural gas unmixed, or any 
mixture of natural and artificial gas. 

(6) ‘““Natural-gas company” means a person engaged in the trans- 
portation of natural gas in interstate commerce, or the sale in inter- 
state commerce of such gas for resale. 

(7) “Interstate commerce” means commerce between any point in 
a State and any point outside thereof, or between points within the 
same State but through any place outside thereof, but only insofar as 
such commerce takes place within the United States. 

(8) “State commission’’ means the regulatory body of the State or 
municipality having jurisdiction to regulate rates and charges for the 
sale of natural gas to consumers within the State or municipality. 

(9) ‘“CCommission”’ and “Commissioner” means the Federal Power 
Commission, and a member thereof, respectively. 

(10) “Transportation of natural gas in interstate commerce’? means 
only such transportation of natural gas in interstate commerce as occurs 
after the completion in or within the vicinity of the field or fields where 
produced of all production, gathering, processing, treating, compressing 
and delivering of such natural gas into the transportation facilities of a 
person engaged in transporting, in such transportation facilities, natural 
gas in interstate commerce beyond the vicinity of the field or fields where 
produced. 

(11) “Sale in interstate commerce of natural gas for resale” means 
only such sale in interstate commerce of natural gas for resale as occurs 
after the commencement of the transportation of such natural gas in 
mlerstate commerce as defined in paragraph (10), but does not melude 
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any sale which occurs in or within the vicinity of the field or fields where 
produced at or prior to the commencement of such transportation in 
unterstate commerce of the natural gas. 

(12) ‘Producer contract’’ means a contract for the sale of natural gas 
to a natural-gas company for transportation in interstate commerce for 
resale, or a renegotiation or other amendment thereof, where the sale 
occurs in or within the vicinity of the field or fields where produced at or 
prior to the commencement of such transportation in interstate commerce, 

(13) “New producer contract’? means (A) a producer contract ere- 
cuted after the date this paragraph takes effect; or (B) any renegotiation 
or other amendment, made or entered into after February 1, 1957, of any 
producer contract which changes the pricing provisions or the duration 
of such contract, but such term shall not include any other amendment 
or renegotiation of a producer contract. 

(14) “Existing producer contract” means a producer contract, or any 
renegotiation or other amendment thereof not included within the defini- 
tion of a new producer contract, which was executed on or before the 
date this paragraph takes effect, whether or not deliveries of natural gas 
had been commenced thereunder. 

(15) “Definite pricing clause”? means (A) any provision in a pro- 
ducer contract which sets forth in terms of a specific price per unit the 
price to be paid for natural gas delivered thereunder without reference to 
any other contract, price or circumstance, including, in addition to the 
initial price, any increases in the initial price by specific amounts at 
definite future dates; and (B) any provision in a producer contract which 
changes the price in order to reimburse the seller for all or any part of 
the changes in production, severance or gathering tazes levied upon the 
seller after a specific date. 

(16) “Indefinite pricing clause’? means any provisicn in a producer 
contract, other than a definite pricing clause, under which the price for 
natural gas sold under the contract may be determined or changed. 

(17) “Affiliate”, when used in referring to a person as an affiliate of 
a natural-gas company, means a person who controls, is ccntrolled by, 
or is under common control with, such natural-gas company. 


EXPORTATION OR IMPORTATION OF NATURAL GAS 


Sec. 3. After six months from the date on which this Act takes 
effect no person shall export any natural gas from the United States 
to a foreign country or import any natural gas from a foreign country 
without first having secured an order of the Commission authorizing 
it to do so. ‘The Commission shall issue such order upon application, 
unless, after opportunity for hearing, it finds that the proposed expor- 
tation or importation will not be consistent with the public interest. 
The Commission may by its order grant such application, in whole or 
in part, with such modification and upon such terms and conditions 
as the Commission may find necessary or appropriate, and may from 
time to time, after opportunity for hearing, and for good cause 
shown, make such supplemental order in the premises as it may find 
necessary or appropriate. 


RATES AND CHARGES; SCHEDULES; SUSPENSION OF NEW RATES 


Sec. 4. (a) All rates and charges made, demanded, or reccived by 
any natural-gas company for or in connection with the transportation 
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or sale of natural gas subject to the jurisdiction of the Commission, 
and all rules and regulations affecting or pertaining to such rates or 
charges, shall be just and reasonable, and any such rate or charge that 
is not just and reasonable is hereby declared to be unlawful. 

(b) No natural-gas company shall, with respect to any transporta- 
tion or sale of natural gas subject to the jurisdiction of the Commis- 
sion, (1) make or grant any undue preference or advantage to any 
person or subject any person to any undue prejudice or disadvantage, 
or (2) maintain any unreasonable difference in rates, charges, service, 
facilities, or in any other respect, either as between localities or as 
between classes of service. 

(c) Under such rules and regulations as the Commission may 
prescribe, every natural-gas company shall file with the Commission, 
within such time (not less than sixty days from the date this Act takes 
effect) and in such form as the Commission may designate, and shall 
keep open in convenient form and place for public inspection, sched- 
ules showing all rates and charges for any transportation or sale sub- 
ject to the jurisdiction of the Commission, and the classifications, 
practices, and regulations affecting such rates and charges, together 
with all contracts which in any manner affect or relate to such rates, 
charges, classifications, and services. 

(d) Unless the Commission otherwise orders, no change shall be 
made by any natural-gas company in any such rate, charge, classi- 
fication, or service, or in any rule, regulations, or contract relating 
thereto, except after thirty days’ notice to the Commission and to the 
public. Such notice shall be given by filing with the Commission 
and keeping open for public inspection new schedules stating plainly 
the change or changes to be made in the schedule or schedules then 
in force and the time when the change or changes will go into effect. 
The Commission, for good cause shown, may allow changes to take 
effect without requiring the thirty days’ notice herein provided for 
by an order specifying the changes so to be made and the time when 
they shall take effect and the manner in which they shall be filed 
dad yabtiaber. 

(e) Whenever any such new schedule is filed the Commission shall 
have authority, either upon complaint of any State, municipality, or 
State commission, or upon its own initiative without complaint, at 
once, and if it so orders, without answer or formal pleading by the 
natural-gas company, but upon reasonable notice, to enter upon a 
hearing concerning the lawfulness of such rate, charge, classification, 
or service; and, pending such hearing and the decision thereon, the 
Commission, upon filing with such schedules and delivering to the 
natural-gas company affected thereby a statement in writing of its 
reasons for such suspension, may suspend the operation of such 
schedule and defer the use of such rate, charge, classification, or 
service, but not for a longer period than five months beyond the time 
when it would otherwise go into effect [: Provided, That the Commission 
shall not have authority to suspend the rate, charge, classification, 
or service for the sale of natural gas for resale for industrial use only]; 
and after full hearings, either completed before or after the rate, 
charge, classification, or service goes into effect, the Commission may 
make such orders with reference thereto as would be proper in a 
prsseeding initiated after it had become effective. If the proceeding 

as not been concluded and an order made at the expiration of the 
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suspension period, on motion of the natural-gas company making the 
filing, the proposed change of rate, charge, classification, or service 
shall go into effect. Where increased rates or charges are thus made 
effective, the Commission may, by order, require the natural-gas 
company to furnish a bond, to be approved by the Commission, to 
refund any amounts ordered by the Commission, to keep accurate 
accounts in detail of all amounts received by reason of such increase, 
specifying by whom and in whose behalf such amounts were paid, and, 
upon completion of the hearing and decision, to order such natural-gas 
company to refund, with interest, the portion of such increased rates 
or charges by its decision found not justified. At any hearing involv. 
ing a rate or charge sought to be increased, the burden of proof to 
show that the increased rate or charge is just and reasonable shall be 
upon the natural-gas company, and the Commission shall give to the 
hearing and decision of such questions preference over other questions 
pending before it and decide the same as speedily as possible. 


FIXING RATE AND CHARGES; DETERMINATION OF COST OF PRODUCTION 
OR TRANSPORTATION 


Sec. 5. (a) Whenever the Commission, after a hearing had upon 
its Own motion or upon complaint of any State, municipality, State 
commission, or gas distributing company, shall find that any rate, 
charge, or classification demanded, observed, charged, or collected by 
any natural-gas company in connection with any transportation or 
sale of natural gas, subject to the jurisdiction of the Commission, or 
that any rule, regulation, practice, or contract affecting such rate, 
charge, or classification is unjust, unreasonable, unduly discriminatory, 
or preferential, the Commission shall determine the just and reason- 
able rate, charge, classification, rule, regulation, practice, or contract 
to be thereafter observed and in force, and shall fix the same by order: 
Provided, however, That the Commission shall have no power to order 
any increase in any rate contained in the currently effective schedule 
of such natural-gas company on file with the Commissicn, unless such 
increase is in accordance with a new schedule filed by such natural-gas 
company; but the Commission may order a decrease where existing 
rates are unjust, unduly discriminatory, preferential, otherwise un- 
lawful, or are not the lowest reasonable rates. 

(b) The Commission upon its own motion, or upon the request of 
any State commission, whenever it can do so without prejudice to the 
efficient and proper conduct of its affairs, may investigate and deter- 
mine the cost of the production or transportation of natural gas by 4 
natural-gas company in cases where the Commission has no authority 
to establish a rate governing the transportation or sale of such natural 
gas. 

ASCERTAINMENT OF COST OF PROPERTY 


Src. 6. (a) The Commission may investigate and ascertain the 
actual legitimate cost of the property of every natural-gas company, 
the depreciation therein, and, when found necessary for rate-making 
purposes, other facts which bear on the determination of such cost 
or depreciation and the fair value of such property. 

(b) Every natural-gas company upon request shall file with the 
Commission an inventory of all or any part of its property and & 
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statement of the original cost thereof, and shall keep the Commission 
informed regarding the cost of all additions, betterments, extensions, 
and new construction. 


EXTENSION OF FACILITIES; ABANDONMENT OF SERVICE 


Sec. 7. (a) Whenever the Commission, after notice and oppor- 
tunity for hearing, finds such action necessary or desirable in the 
public interest, it may by order direct a natural-gas company to extend 
or improve its transportation facilities, to establish physical connection 
of its transportation facilities with the facilities of, and sell natural 
gas to, any person or municipality engaged or legally authorized to 
engage in the local distribution of natural or artificial gas to the public, 
and for such purpose to extend its transportation facilities to com- 
munities immediately adjacent to such facilities or to territory served 
by such natural-gas company, if the Commission finds that no undue 
burden will be placed upon such natural-gas company thereby: 
Provided, That the Commission shall have no authority to compel the 
enlargement of transportation facilities for such purposes, or to 
compel such natural-gas company to establish physical connection or 
sell natural gas when to do so would impair its ability to render 
adequate service to its customers. 

(b) No natural-gas company shall abandon all or any portion of its 
facilities subject to the jurisdiction of the Commission, or any service 
rendered by means of such facilities, without the permission and ap- 
proval of the Commission first had and obtained, after due hearing, 
and a finding by the Commission that the available supply of natural 
gas is depleted to the extent that the continuance of service is un- 
warranted, or that the present or future public convenience or neces- 
sity permit such abandonment. 

(c) No natural-gas company or person which will be a natural-gas 
company upon completion of any proposed construction or extension 
shall engage in the transportation or sale of natural gas, subject to 
the jurisdiction of the Commission, or undertake the construction or 
extension of any facilities therefor, or acquire or operate any such 
facilities or extensions thereof, unless there is in force with respect to 
such natural-gas company a certificate of public convenience and 
necessity issued by the Commission authorizing such acts or opera- 
tions: Provided, however, That if any such natural-gas company or 
predecessor in interest was bona fide engaged in transportation or sale 
of natural gas, subject to the jurisdiction of the Commission, on the 
effective date of this amendatory Act, over the route or routes or 
within the area for which application is made and has so operated 
since that time, the Commission shall issue such certificate without 
requiring further proof that public convenience and necessity will be 
served by such operation, and without further proceedings, if appli- 
cation for such certificate is made to the Commission within ninety 
days after the effective date of this amendatory Act. Pending the 
determination of any such application, the continuance of such opera- 
tion shall be lawful. 

In all other cases the Commission shall set the matter for hearing 
and shall give such reasonable notice of the hearing thereon to all 
interested persons as in its judgment may be necessary under rules 
and regulations to be eestatlind by the Commission; and the applica- 
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tion shall be decided in accordance with the procedure provided in 
subsection (e) of this section and such certificate shall be issued or 
denied accordingly: Provided, however, That the Commission may 
issue a temporary certificate in cases of emergency, to assure main- 
tenance of adequate service or to serve particular customers, without 
notice or hearing, pending the determination of an application for a 
certificate, and may by regulation exempt from the requirements of 
this section temporary acts or operations for which the issuance of 
certificate will not be required in the public interest. 

(d) Application for certificates shall be made in writing to the 
Commission, be verified under oath, and shall be in such form, con- 
tain such information, and notice thereof shall be served upon such 
interested parties and in such manner as the Commission shall, by 
regulation, require. 

(e) Except in the cases governed by the provisos contained in sub- 
section (c) of this section, a certificate shall be issued to any qualified 
applicant therefor, authorizing the whole or any part of the operation, 
sale, service, construction, extension, or acquisition covered by the 
application, if it is found that the applicant is able and willing properly 
to do the acts and to perform the service proposed and to conform 
to the provisions of the Act and the requirements, rules, and regula- 
tions of the Commission thereunder, and that the proposed service, 
sale, operation, construction, extension, or acquisition, to the extent 
authorized by the certificate, is or will be required by the present or 
future public convenience and necessity; otherwise such application 
shall be denied. ‘The Commission shall have the power to attach to 
the issuance of the certificate and to the exercise of the rights granted 
thereunder such reasonable terms and conditions as the public con- 
venience and necessity may require. 

(f) The Commission, after a hearing had upon its own motion or 
upon application, may determine the service area to which each 
authorization under this section is to be limited. Within such service 
area as determined by the Commission a natural-gas company may 
enlarge or extend its facilities for the purpose of supplying increased 
market demands in such service area without further authorization. 

(z) Nothing contained in this section shall be construed as a 
limitation upon the power of the Commission to grant certificates of 
public convenience and necessity for service of an area already being 
served by another natural-gas company. 

(h) When any holder of a certificate of public convenience and 
necessity cannot acquire by contract, or is unable to agree with the 
owner of property to the compensation to be paid for, the necessary 
right-of-way to construct, operate, and maintain a pipe line or pipe 
lines for the transportation of natural gas, and the necessary land or 
other property, in addition to right-of-way, for the location of com- 
pressor stations, pressure apparatus, or other stations or equipment 
necessary to the proper operation of such pipe line or pipe lines, it 
may acquire the same by the exercise of the right of eminent domain 
in the district court of the United States for the district in which such 
property may be located, or in the State courts. The practice and 
procedure in any action or proceeding for that purpose in the district 
court of the United States shall conform as nearly as may be with the 
practice and procedure in similar action or proceeding in the courts 
of the State where the property is situated: Provided, That the United 
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States district courts shall only have jurisdiction of cases when the 
amount claimed by the owner of the property to be condemned exceeds 
$3,000. 

ACCOUNTS, RECORDS, AND MEMORANDA 


Sec. 8. (a) Every natural-gas company shall make, keep, and 
preserve for such periods, such accounts, records of cost-accounting 
procedures, correspondence, memoranda, papers, books, and other 
records as the Commission may by rules and regulations prescribe as 
necessary or appropriate for purposes of the administration of this 
Act: Provided, however, That nothing in this Act shall relieve any such 
natural-gas company from keeping any accounts, memoranda, or 
records which such natural-gas company may be required to keep by or 
under authority of the laws of any State. ‘The Commission may pre- 
scribe a system of accounts to be kept by such natural-gas companies, 
and may classify such natural-gas companies and prescribe a system 
of accounts for each class. The Commission, after notice and oppor- 
tunity for hearing, may determine by order the accounts in which 
particular outlays or receipts shall be entered, charged, or credited. 
The burden of proof to justify every accounting entry questioned by 
the Commission shall i. on the person making, authorizing, or 
requiring such entry, and the Commission may suspend a charge or 
credit pending submission of satisfactory proof in support thereof. 

(b) The Commission shall at all times have access to and the right 
to inspect and examine all accounts, records, and memoranda of natu- 
ral-gas companies; and it shall be the duty of such natural-gas com- 
panies to furnish to the Commission, within such reasonable time as the 
Commission may order, any information with respect thereto which 
the Commission may by order require, including copies of maps, con- 
tracts, reports of engineers, and other data, records, and papers, and 
to grant to all agents of the Commission free access to its property 
and its accounts, records, and memoranda when requested so to do. 
No member, officer, or employee of the Commission shall divulge any 
fact or information which may come to his knowledge during the 
course of examination of books, records, data, or accounts, except 
insofar as he may be directed by the Commission or by a court. 

(c) The books, accounts, memoranda, and records of any person 
who controls directly or indirectly a natural-gas company subject to 
the jurisdiction of the Commission and of any other company con- 
trolled by such person, insofar as they relate to transactions with or 
the business of such natural-gas company, shall be subject to exami- 
nation on the order of the Commission. 


RATES OF DEPRECIATION 


Sec. 9. (a) The Commission may, after hearing, require natural-gas 
companies to carry proper and adequate depreciation and amortization 
accounts in accordance with such rules, regulations, and forms of 
account as the Commission may prescribe. The Commission may 
from time to time ascertain and determine, and by order fix, the 
proper and adequate rates of depreciation and amortization of the 
several classes of property of each natural-gas company used or useful 
in the production, transportation, or sale of natural gas. Each natural- 
gas company shall conform its depreciation and amortization accounts 











40 NATURAL GAS ACT AMENDMENTS OF 1957 


to the rates so ascertained, determined, and fixed. No natural-gas 
company subject to the jurisdiction of the Commission shall charge 
to operating expenses any depreciation or amortization charges on 
classes of property other than those prescribed by the Commission, 
or charge with respect to any class of property a percentage of depre- 
ciation or amortization other than that prescribed therefor by the 
Commission. No such natural-gas company shall in any case include 
in any form under its operating or other expenses any depreciation, 
amortization, or other charge or expenditure included elsewhere as a 
depreciation or amortization charge or otherwise under its operating 
or other expenses. Nothing in this section shall limit the power of 
a State commission to determine in the exercise of its jurisdiction, 
with respect to any natural-gas company, the percentage rates of 
depreciation or amortization to be allowed, as to any class of property 
of such natural-gas company, or the composite depreciation or amor- 
tization rate, for the purpose of determining rates or charges. 

(b) The Commission, before prescribing any rules or requirements 
as to accounts, records, or memoranda, or as to depreciation or amorti- 
zation rates, shall notify each State commission having jurisdiction 
with ae to any natural-gas company involved and shall give 
reasonable opportunity to each such commission to present its views 
and shall receive and consider such views and recommendations, 


PERIODIC AND SPECIAL REPORTS 


Src. 10. (a) Every natural-gas company shall file with the Com- 
mission such annual and other periodic or special reports as the Com- 
mission may by rules and regulations or order prescribe as necessary 
or appropriate to assist the Commission in the proper administration 
of this Act. The Commission may prescribe the manner and form 
in which such reports shall be made, and require from such natural- 
gas companies specific answers to all questions upon which the Com- 
mission may need information. The Commission may require that 
such reports shall include, among other things, full information as to 
assets and liabilities, capitalization, investment and reduction thereof, 
gross receipts, interest due and paid, depreciation, amortization, and 
other reserves, cost of facilities, cost of maintenance and operation 
of facilities for the production, transportation, or sale of natural gas, 
cost of renewal and replacement of such facilities, transportation, 
delivery, use, and sale of natural gas. The Commission may require 
any such natural-gas company to make adequate provision for cur- 
rently determining such costs and other facts. Such reports shall be 
made under oath unless the Commission otherwise specifies. 

(b) It shall be unlawful for any natural-gas company willfully to 
hinder, delay, or obstruct the making, filing, or keeping of any informa- 
tion, document, report, memorandum, record, or account required 
to be made, filed, or kept under this Act or any rule, regulation, or 
order thereunder. 


STATE COMPACTS; REPORTS ON 


Src. 11. (a) In case two or more States propose to the Congress 
compacts dealing with the conservation, production, transportation, 
or distribution of natural gas it shall be the duty of the Commission to 
assemble pertinent information relative to the matters covered in any 
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such proposed compact, to make public and to report to the Congress 
information so obtained, together with such recommendations for 
further legislation as may appear to be appropriate or necessary to 
carry out the purposes of such proposed compact and to aid in the 
conservation of natural-gas resources within the United States and in 
the orderly, equitable, and economic production, transportation, and 
distribution of natural gas. re 

(b) It shall be the duty of the Commission to assemble and keep 
current pertinent information relative to the effect and operation of 
any compact between two or more States heretofore or hereafter 
approved by the Congress, to make such information public, and to 
report to the Congress, from time to time, the information so obtained 
together with such recommendations as may appear to be appropriate 
or necessary to promote the purposes of such compact. 

(ec) In carrying out the purposes of this Act, the Commission shall, 
so far as practicable, avail itself of the services, records, reports, and 
information of the executive departments and other agencies of the 
Government, and the President may, from time to time, direct that 
such services and facilities be made available to the Commission. 


OFFICIALS DEALING IN SECURITIES 


Sec. 12. It shall be unlawful for any officer or director of any 
natural-gas company to receive for his own benefit, directly or in- 
directly, any money or thing of value in respect to the negotiation, 
hypothecation, or sale by such natural-gas company of any security 
issued, or to be issued, by such natural-gas company, or to share in 
any of the proceeds thereof, or to participate in the making or paying 
of any dividends, other than liquidating dividends, of such natural-gas 
company from any funds properly included in capital account. 


COMPLAINTS 


Sec. 13. Any State, municipality, or State commission complain- 
ing of anything done or omitted to be done by any natural-gas com- 
pany in contravention of the provisions of this Act may apply to the 
Commission by petition, which shall briefly state the facts, where- 
upon a statement of the complaint thus made shall be forwarded by 
the Commission to such natural-gas company, which shall be called 
upon to satisfy the complaint or to answer the same in writing within 
a reasonable time to be specified by the Commission. 


PROVISIONS RELATING ONLY TO NEW PRODUCER CONTRACTS 


Sze. 14. (a) It shall be unlawful to include one or more of any of the 
following types of indefinite pricing clauses in any new producer contract 
or to amend any producer contract by adding any such indefinite pricing 
clause to its provisions, and any such indefinite pricing clause in a new 
producer coniract shall be unenforceable for any purpose by or against 
any party to such contract or such amendment: 

(1) The “two-party favored-nation clause’, under the terms of 
which the price of the natural gas is or may be increased in the event 
the purchaser shall pay or offer a higher price for natural gas in the 
same field or in any area specified in the contract; 
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(2) The “third-party favored-nation clause” under the terms of 
which the price of the natural gas is or may be increased in the event 
some person not a party to the contract shall pay or offer a higher 
price for natural gas in the same field or in any area specified in the 
contract; 

(3) The ‘better market clause” or “price redetermination clause” 
under the terms of which the price of the natural gas is or may be 
increased in the event the average of two or more prices which are 
paid by purchasers in a specified area is greater; 

(4) The “spiral escalation clause’’ under the terms of which the 
price of the natural gas is or may be increased in the event the resale 
rates of the purchaser under the contract are increased. 

(b) Any natural-gas company which, as purchaser, executes a new 
producer contract after the date this subsection takes effect shall file with 
the Commission, within thirty days after the date on which the contract ig 
executed, such number of copies thereof as the Commission shall by re 
lations require; except that if the contract was executed prior to the date 
on which this subsection takes effect, such filing shall be made within 
thirty days after such date. Within fifteen days after the date on which 
such copes are filed with it, the Commission shall file with the Federal 
Register Division of the General Services Administration, for publication 
in the Federal Register, a notice of such filing, which notice shall set forth 
a summary of the principal pricing provisions and other major provisions 
of such contract. 

(c) At the time the copies of the contract are so filed, a copy of such 
contract shall be mailed by such natural-gas company to each person and 
municipality which is an ultimate purchaser for resale of the natural gas 
to be delivered under such contract and has filed with the Commission 
written request to receive copies of contracts entered into by such natural- 
gas company, and whose name and address is shown on an official list of 
the Commission. The Commission shall keep an official list containing 
the name and address of each person and municipality making such request 
to receive copies of such contracts. 

(d) Objections or protests to such contract may be filed with the Com- 
mission within thrity days after the date of publication in the Federal 
Register of the notice provided for above, or within such shorter period as 
the Commission, for good cause shown, may prescribe. Any terested 
State, State commission, or municipality, or any producer, natural- 

as company or gas distributing company which is or may be affected 

y such contract in its purchases or sales of natural gas, may file objec- 
tions or protests within such time on the grounds (1) that the definite 
pricing clause, if any, of such contract results in a price which exceeds 
the reasonable market price of the natural gas at the point of delivery 
specified in the contract, (2) that such contract contains a type of indefinite 
pricing clause which is made unlawful by subsection (a) of this section 
or is contrary to the public interest, or (8) that such contract shortens the 
duration of a producer contract. The Commission may initiate a pro- 
ceeding upon its own motion, within the time so fixed, on any of such 
grounds. 

(e) If any such objection or protest to the new producer contract 1s 
filed, or if such a proceeding is initiated by the Commission upon us 
own motion, the Commission shall set the matter for hearing promptly 
and after hearing shall determine the issues raised by the objections, or 
protests, or by its own motion. Any such objector or protestant, the 
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Commission, or any party to such contract shall have the right to introduce 
evidence and be heard. In such proceeding the burden of proof shall be 
upon the natural-gas company filing the producer contract. Should an 
objection or protest be filed, or the Commission’s motion be based, on the 
ground that the definite pricing clause of such contract results in a price 
which exceeds the reasonable market price of the natural gas at the point 
of delivery specified in the contract, the Commission shall make a finding 
determining such reasonable market price. 

(f) Should the Commission determine that any such objection or 
protest so filed or raised by the Commission’s own motion is valid, it shall 
enter an order to that effect, and upon the date on which such order 
becomes effective the contract shall be null and void, whereupon deliveries 
of natural gas being made thereunder, if any, shall immediately cease: 
Provided, however, That if such contract is an amendment of a producer 
contract, the amendment shall be null and void ab initio and the producer 
contract sought to be amended shall continue in force and effect according 
to its terms and the seller shall refund to the natural-gas company a sum 
equal to the amounts received by the seller, as a result of such amendment, 
which the seller would not have received if such amendment had not been 
made, together with interest. 

(q) If no objection or protest to the new producer contract is filed, and 
no proceeding is initiated by the Commission, within the time specified, 
or if objection or protest is so filed or a proceeding so initiated and, after 
hearing, the Commission determines that the objections or protests so 
filed or raised by the Commission’s own motion are not valid and enters 
an order to that effect, such contract shall, except as provided in subsection 
(a), remain in force and effect in accordance with its terms and, except as 
may be otherwise provided in this Act, such contract and the price to be 
paid for natural gas under the definite pricing clause, if any, contained in 
such contract, shall not thereafter be subject to Commission jurisdiction. 


PROVISIONS RELATING TO INCREASES RESULTING FROM INDEFINITE 
PRICING CLAUSES 


Sec. 15. (a) Except as provided in this section and in section 14 of this 
Act and sections 201 and 202 of the Natural Gas Act Amendments of 
1957, the Commission shall have no jurisdiction over the price paid by 
a natural-gas company under any producer contract which contains an 
indefinite pricing clause, until and unless such indefinite pricing clause 
operates to increase the price of natural gas under such producer contract 
after the date this subsection takes effect. 

(6) No natural-gas company shall pay and no seller shall be entitled 
to receive a price increase for natural gas which resulis, after the date 
this subsection takes effect, from the operation of an indefinite pricing 
clause in a producer contract unless application has been made to the 
Commission for a determination of the reasonable market price of the 
natural gas at the delivery point specified in such contract and the payment 
of such price increase is permitted, in whole or in part, under the following 
provisions of this section. Application for a determination of such 
reasonable market price may be made to the Commission by any party 
to the contract not more than seven months prior to the proposed effective 
date of the price increase. 

(c) Any person making such application shall forthwith mail a copy 
thereof to each person and municipality which is an ultimate purchaser 
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for resale of the natural gas being delivered under the contract and which 
has filed with the Commission a written request to receive copies of appli- 
cations which may be filed under this section with respect to producer 
contracts entered into by the natural-gas company which is the purchaser 
under the contract in connection with which application has been made 
and whose name and address is shown on an official list of the Commis- 
ston. The Commission shall keep an official list containing the name and 
address of each person and municipality making such request to receive 
copies of such applications. Within fifteen days after the date on which 
such application is filed with it, the Commission shall file with the Federal 
Register Division of the General Services Administration, for publication 
in the Federal Register, a notice of such filing. Objections or protests to 
such application may be filed within thirty days after the date such notice 
is so published, or within such shorter period as the Commission, for good 
cause shown, may prescribe. Any interested State, State commission, or 
municipality, or any producer, natural-gas company, or gas distributing 
company which is or may be affected by the increase in price under such 
indefinite pricing clause in its purchases or sales of natural gas, may file 
objections or protests within such time on the ground that the proposed 
increase in the price of natural gas will result in a price which exceeds 
the reasonable market price of the natural gas at the point of delivery 
specified in the contract containing the indefinite pricing clause. 

(d) The Commission shall set the matter for hearing promptly, and 
after hearing shall determine, and by order fiz, the reasonable market 
price of the natural gas at the delivery point specified in such contract. 
In such proceeding, the burden of proof shall be upon those seeking the 
determination by the Commission that the increase in the price of natural 
gas under the provisions of the indefinite pricing clause does not result 
an a price which exceeds the reasonable market price of the natural gas 
at the point of delivery. 

(e) Should the Commission fail to make such determination and enter 
such order within seven months after the filing of the application, or such 
lesser period as the parties to the contract may agree upon in writing, the 
price vncrease shall be paid pursuant to the terms of the indefinite pricing 
clause for natural gas delivered after ihe expiration of such period unless 
and until the Commission has determined and by order declares that such 
price increase results in a price which exceeds the reasonable market price 
of such natural gas at the point of delivery specified in such contract; 
subject, however, to the provisions of subsection (f). Promptly after any 
such agreement shortening the seven months’ period is made by the parties, 
a copy thereof shall be filed with the Commission by the natural-gas 
company which is a party to the contract, and shall be mailed by such 
company to each person or municipality whose names and addresses are 
on record with the Commission as the ultimate purchasers for resale of 
the natural gas being delivered under the producer contract. 

(f) After a reasonable market price determination has been made by 
the Commission under subsection (d), and the Commission’s order fixing 
such price has become effective, but in no event earlier than seven months 
from the date the application for such determination was filed with the 
Commission, or such lesser period as the parties to the contract may 
have agreed upon in writing, the natural-gas company shall be obligated 
to pay, and the seller shall be entitled to receive, all or only such part of 
the increase in price, under the indefinite pricing clause, as results in a 
price which does not exceed such reasonable market price as so determined 
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and ordered; and the seller shall refund to such natural-gas company all 
of such excess, with interest, above the determined reasonable market 
price wh ich the seller has theretofore collected. The contract containing 
such indefinite pricing clause shall otherwise continue in effect according 
to its terms, subject, however, to the operation of the provisions of this 
section with respect to subsequent price increases under any indefinite 
pricing clause in such contract. ae 

(q) Except as provided in section 14, the Commission shall not have 
jurisdiction over the price paid for natural gas by a natural-gas company 
under any producer contract which contains an indefinite pricing clause 
or clauses, from and after the date upon which there is filed with the 
Commission a waiver in writing by the seller of all future rights and 
benefits arising under such clause or clauses, as the case may be. A 
copy of the waiver shall also be mailed forthwith by the seller to the natural- 
gas company purchaser. 


DETERMINATION OF REASONABLE MARKET PRICE OF NATURAL GAS 


Sec. 16. Subject to the provisions of section 19, in the determination 
of the reasonable market price of natural gas under any provision of this 
Act, the following principles shall control: 

(1) The Commission shall recognize the fact that natural gas is a 
commodity, and shall not consider costs or use the public utility rate 
base cost-of-service concept or formula. 

(2) The Commission shall consider— 

(a) whether the price as determined by it will assure to consumers 
of natural gas a continuing adequate supply thereof; 

(b) whether the contract price was arrived at competitively and in 
arm’s length bargaining; 

(c) the reasonableness of all the provisions of the contract as they 
relate to prices under a definite pricing clause; 

(d) The quality of the natural gas being purchased; 

(e) conditions of delivery. 

(3) The Commission shall consider the current level of field prices 
under other contracts in the same field and under contracts in other fields 
and areas which contain terms and provisions generally comparable to 
those in the contract under review, giving appropriate weight to the 
circumstances affecting price under which such other contracts were 
negotiated and the factors set forth above. 

(4) The reasonable market price is not necessarily the price of the last 
sale, the highest price, the lowest price, the weighted highest price, the 
average field price, or other price arrived at by the mechanical application 
of a single criterion. Instead, it is a price which the Commission, 
exercising its judgment and discretion in weighing, among other things 
directly relevant to the issue, all factors enumerated above, determines is 
the reasonable market price. 


INVALIDITY OF CERTAIN CANCELLATION PROVISIONS IN PRODUCER 
CONTRACTS 


Sec. 17. Any provision of a producer contract which permits the can- 
cellation of the contract, or the cessation or reduction of deliveries there- 
under, because of the assertion or attempted assertion of Federal govern- 
mental jurisdiction over such contract, or either party thereto in relation 
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to any matter concerning such contract, is hereby declared to be invalid 
and may not be enforced or exercised by either party thereto. 


ALLOWANCE OF OPERATING EXPENSE FOR NATURAL GAS PURCHASED 
UNDER PRODUCER CONTRACTS; PAYMENT OF EXCESSIVE PRICES 
PROHIBITED 


Sec. 18. Except as provided in section 19, in regulating the rates and 
charges of a natural-gas company under section 4 or section 5 of this Act 
the Commission shall allow as an operating expense of such natural-gas 
company any price which it is obligated to pay under the pricing provi- 
sions of a producer contract which are in effect under the provisions of 
this Act or under the provisions of section 201 or 202 of the Natural Gag 
Act Amendments of 1957; and vt shall be unlawful for the natural-gag 
company to pay or the seller to receive any price for natural gas in excess 
of a price which the natural-gas company is so obligated to pay. 


ALLOWANCE OF OPERATING EXPENSE FOR NATURAL GAS PRODUCED, OR 
PURCHASED FROM AN AFFILIATE, BY A NATURAL-GAS COMPANY 


Sec. 19. In regulating the rates and charges of a natural-gas company 
under section 4 or section 6 of this Act, the Commission shall allow as an 
operating expense of such natural-gas company, (1) for natural gas pro- 
duced by it and delivered into its transportation facilities, or the trans- 
portation facilities of any person transporting such natural gas for its 
account, for transportation in interstate commerce for sale, the reasonable 
market price of such natural gas at the point at which it is delivered into 
such transportation facilities in or within the vicinity of the field or 
fields where produced, and (2) for natural gas purchased from an affiliate, 
the amount paid to such affiliate for such natural gas up to, but not in 
excess of, the reasonable market price of such natural gas at the point at 
which it is delivered into the transportation facilities of the natural-gas 
company, or the transportation facilities of any person transporting such 
natural gas for its account, in or within the vicinity of the field or fields 
where produced. In the determination of reasonable market prices of 
natural gas for the purposes of this section, the Commission, in applying 
the principles set forth in section 16, shall consider the provisions of 
paragraph (2) (b), (c), and (d), and the provisions of paragraph (3), of 
section 16 only to the extent they are relevant under the circumstances. 


PRODUCER CONTRACTS NOT CONTAINING INDEFINITE PRICING CLAUSES— 
COMMISSION’S JURISDICTION 


Sec. 20. Except as provided in section 14 of this Act and sections 201 
and 202 of the Natural Gas Act Amendments of 1957, the Commission 
shall have no jurisdiction over the price paid by a natural-gas company 
under any producer contract which does not contain an indefinite pricing 
clause. 


INVESTIGATIONS BY COMMISSION; ATTENDANCE OF WITNESSES; 
DEPOSITIONS 


Sec. [14] 21. (a) The Commission may investigate any facts, 
conditions, practices, or matters which it may find necessary or 
proper in order to determine whether any person has violated or is 
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about to violate any provision of this Act or any rule, regulation, or 
order thereunder, or to aid in the enforcement of the provisions of 
this Act or in prescribing rules or regulations thereunder, or in obtain- 
ing information to serve as a basis for recommending further legis- 
lation to the Congress. The Commission may permit any person to 
file with it a statement in writing, under oath or otherwise, as it shall 
determine, as to any or all facts and circumstances concerning a 
matter which may be the subject of investigation. The Commission, 
in its discretion, may publish in the manner authorized by section 312 
of the Federal Power Act, and make available to State commissions 
and municipalities, information concerning any such matter. 

(b) The Commission may, after hearing, determine the adequacy 
or inadequacy of the gas reserves held or controlled by any natural-gas 
company, or by anyone on its behalf, including its owned or leased 
properties or royalty contracts; and may also, after hearing, determine 
the propriety and reasonableness of the inclusion in operating expenses, 
capital, or surplus of all delay rentals or other forms of rental or 
compensation for unoperated lands and leases. For the purpose of 
such determinations, the Commission may require any natural-gas 
company to file with the Commission true copies. of all its lease and 
royalty agreements with respect to such gas reserves. 

(c) For the purpose of any investigation or any other proceeding 
under this Act, any member of the Commission, or any officer desig- 
nated by it, is empowered to administer oaths and affirmations, sub- 
pena witnesses, compel their attendance, take evidence, and require 
the production of any books, papers, correspondence, memoranda, 
contracts, agreements, or other records which the Commission finds 
relevant or material to the inquiry. Such attendance of witnesses 
and the production of any such records may be required from any 

lace in the United States or at any designated place of hearing. 
Vitnesses summoned by the Commission to appear before it shall be 
paid the same fees and mileage that are paid witnesses in the courts 
of the United States. 

(d) In case of contumacy by, or refusal to obey a subpena issued 
to, any person, the Commission may invoke the aid of any court of 
the United States within the jurisdiction of which such investigation 
or proceeding is carried on, or where such person resides or carries 
on business in requiring the attendance and testimony of witnesses 
and the production of books, papers, correspondence, memoranda, 
contracts, agreements, and other records. Such court may issue an 
order requiring such person to appear before the Commission or mem- 
ber or officer designated by the Commission, there to produce rec- 
ords, if so ordered, or to give testimony touching the matter under 
investigation or in question; and any failure to obey such order of 
the court may be punished by such court as a contempt thereof. All 
process in any such case may be served in the judicial district whereof 
such person is an inhabitant or wherever he may be found or may 
be doing business. Any person who willfully shall fail or refuse to 
attend and testify or to answer any lawful inquiry or to produce 
books, papers, correspondence, memoranda, contracts, agreements, 
or other records, if in his or its power so to do, in obedience to the 
subpena of the Commission, shall be guilty of a misdemeanor and 
upon conviction shall be subject to a fine of not more than $1,000 or 
to imprisonment for a term of not more than one year, or both. 
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(e) The testimony of any witness may be taken at the instance of 
a party, in any proceeding or investigation pending before the Com- 
mission, by deposition at any time after the proceeding is at issue, 
The Commission may also order testimony to be taken by deposition 
in any proceeding or investigation pending before it at any stage of 
such proceeding or investigation. Such depositions may be taken 
before any person authorized to administer oaths not being of counsel 
or attorney to either of the parties, nor interested in the proceeding 
or investigation. Reasonable notice must first be given in writing 
by the party or his attorney proposing to take such deposition to the 
opposite party or his attorney of record, as either may be nearest, 
which notice shall state the name of the witness and the time and 
place of the taking of his deposition. Any person may be compelled 
to appear and depose, and to produce documentary evidence, in the 
same manner as witnesses may be compelled to appear and testify 
and produce documentary evidence before the Commission, as here- 
inbefore provided. Such testimony shall be reduced to writing by 
the person taking deposition, or under his direction, and shall, after 
it has been reduced to writing, be subscribed by the deponent. 

(f) If a witness whose testimony may be desired to be taken by 
deposition be in a foreign country, the deposition may be taken before 
an officer or person designated by the Commission, or agreed upon 
by the parties by stipulation in writing to be filed with the Commis- 
sion. All depositions must be promptly filed with the Commission. 

(g) Witnesses whose depositions are taken as authorized in this Act, 
and the person or officer taking the same, shall be entitled to the same 
fees as are paid for like services in the courts of the United States, 

(h) No person shall be excused from attending and testifying or 
from producing books, papers, correspondence, memoranda, contracts, 
agreements, or other records and documents before the Commission, 
or in obedience to the subpena of the Commission or any member 
thereof or any officer designated by it, or in any cause or proceeding 
instituted by the Commission, on the ground that the testimony or 
evidence, documentary or otherwise, required of him may tend to 
incriminate him or subject him to a penalty or forfeiture; but no 
individual shall be prosecuted or subjected to any penalty or for- 
feiture for or on account of any transaction, matter, or thing con- 
cerning which he is compelled to testify or produce evidence, docu- 
mentary or otherwise, after having claimed his privilege against 
self-incrimination, except that such individual so testifying shall not 
be exempt from prosecution and punishment for perjury committed 
in so testifying. 

' HEARINGS; RULES OF PROCEDURE 


Sec. [15] 22. (a) Hearings under this Act may be held before the 
Commission, any member or members thereof, or any representative 
of the Commission designated by it, and appropriate records thereof 
shall be kept. In any proceeding before it, the Commission in accord- 
ance with such rules and regulations as it may prescribe, may admit 
as a party any interested State, State commission, municipality or 
any representative of interested consumers or security holders, or 
any competitor of a party to such proceeding, or any other person 
whose participation in the proceeding may be in the public interest. 
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(b) All hearings, investigations, and proceedings under this Act 
shall be governed by rules of practice and procedure to be adopted by 
the Commission, and in the conduct thereof the technical rules of 
evidence need not be applied. No informality in any hearing, in- 
vestigation, or proceeding or in the manner of taking testimony shall 
invalidate any order, decision, rule, or regulation issued under the 
authority of this Act. 


ADMINISTRATION POWERS OF COMMISSION; RULES, REGULATIONS, AND 
ORDERS 


Sec. [16] 23. The Commission shall have power to perform an 
and all acts, and to prescribe, issue, make, amend, and rescind suc 
orders, rules, and regulations as it may find necessary or appropriate 
to carry out the provisions of this Act. Among other things, such 
rules and regulations may define accounting, technical, and trade 
terms used in this Act; and may prescribe the form or forms of all 
statements, declarations, applications, and reports to be filed with 
the Commission, the information which they shall contain, and the 
time within which they shall be filed. Unless a different date is 
specified therein, rules and regulations of the Commission shall be 
effective thirty days after publication in the manner which the Com- 
mission shall prescribe. Orders of the Commission shall be effective 
on the date and in the manner which the Commission shall prescribe. 
For the purposes of its rules and regulations, the Commission may 
classify persons and matters within its jurisdictica and prescribe dif- 
ferent requirements for different classes of persons or matters. All 
rules and regulations of the Commission shall be filed with its secretary 
and shall be kept open in convenient form for public inspection and 
examination during reasonable business hours. 


USE OF JOINT BOARDS; COOPERATION WITH STATE COMMISSIONS 


Sec. [17] 24. (a) The Commission may refer any matter arising 
in the administration of this Act to a board to be composed of a 
member or members, as determined by the Commission, from the 
State or each of the States affected or to be affected by such matter. 
Any such board shall be vested with the same power and be subject 
to the same duties and liabilities as in the case of a member of the 
Commission when designated by the Commission to hold any hearings. 
The action of such board shall have such force and effect and its pro- 
ceedings shall be conducted in such manner as the Commission shall 
by regulations prescribe. Tne Board shall be appointed by the Com- 
mission from persons nominated by the State commission of each 
State affected, or by the Governor of such State if there is no State 
commission. Each State affected shall be entitled to the same num- 
ber of representatives on the board unless the nominating power of 
such State waives such right. ‘The Commission shall have discretion 
to reject the nominee from any State, but shall thereupon invite a 
hew nomination from that State. The members of a board shall 
receive such allowances for expenses as the Commission shall provide. 
The Commission may, when in its discretion sufficient reason exists 
therefor, revoke any reference to such a board. 














50 NATURAL GAS ACT AMENDMENTS OF 1957 


(b) The Commission may confer with any State commission regard. 
ing rate structures, costs, accounts, charges, practices, classifications, 
and regulations of natural-gas companies; and the Commission ig 
authorized, under such rules and regulations as it shall prescribe, to 
hold joint hearings with any State commission in connection with any 
matter with respect to which the Commission is authorized to act, 
The Commission is authorized in the administration of this Act to 
avail itself of such cooperation, services, records, and facilities as may 
be afforded by any State commission. 

(c) The Commission shall make available to the several State 
commissions such information and reports as may be of assistance in 
State regulation of natural-gas companies. Whenever the Commis- 
sion can do so without prejudice to the efficient and proper conduct of 
its affairs, it may, upon request from a State commission, make avail- 
able to such State commission as witnesses any of its trained rate, 
valuation, or other experts, subject to reimbursement of the compen- 
sation and traveling expenses of such witnesses. All sums collected 
hereunder shall be credited to the appropriation from which the 
amounts were expended in carrying out the provisions of this 
subsection. 


APPOINTMENT OF OFFICERS AND EMPLOYEES 


Sxc. [18] 25. The Commission is authorized to appoint and fix 
the compensation of such officers, attorneys, examiners, and experts as 
may be necessary for carrying out its functions under this Act, without 
regard to the provisions of other laws applicable to the employment 
and compensation of officers and employees of the United States; and 
the Commission may, subject to civil-service laws, appoint such other 
officers and employees as are necessary for carrying out such functions 
and fix their a a in accordance with the Classification Act of 1923, 
as amended. 

REHEARING; COURT REVIEW OF ORDERS 


Sxc. [19] 26. (a) Any person, State, municipality, or State com- 
mission aggrieved by an order issued by the Commission in a pro- 
ceeding under this Act to which such person, State, municipality, or 
State commission is a party may apply for a rehearing within thirty 
days after the issuance of such order. The application for rehearing 
shall set forth specifically the ground or grounds upon which such 
application is based. Upon such application the Commission shall 
have power to grant or deny rehearing or to abrogate or modify its 
order without further hearing. Unless the Commission acts upon the 
application for rehearing within thirty days after it is filed, such 
application may be deemed to have been denied. No proceeding to 
review any order of the Commission shall be brought by any person 
unless such person shall have made application to the Commission for 
a rehearing thereon. 

(b) Any party to a proceeding under this Act aggrieved by an order 
issued by the Commission in such proceeding may obtain a review of 
such order in the circuit court of appeals of the United States for any 
circuit wherein the natural-gas company to which the order relates 
is located or has its principal place of business, or in the United States 
Court of Appeals for the District of Columbia, by filing in such court, 
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within sixty days after the order of the Commission upon the applica- 
cation for rehearing, a written petition praying that the order of the 
Commission be modified or set aside in whole or in part. A copy of 
such petition shall forthwith be served upon any member of the 
Commission and thereupon the Commission shall certify and file 
with the court a transcript of the record upon which the order com- 
plained of was entered. pon the filing of such transcript such court 
shall have exclusive jurisdiction to affirm, modify, or set aside such 
order in whole or in part. No objection to the order of the Commission 
shall be considered by the court unless such objection shall have been 
urged before the Commission in the application for rehearing unless 
there is reasonable ground for failure so to do. The finding of the 
Commission as to the facts, if supported by substantial evidence, 
shall be conclusive. If any part shall apply to the court for leave to 
adduce additional evidence, and shall show to the satisfaction of the 
court that such additional evidence is material and that there were 
reasonable grounds for failure to adduce such evidence in the pro- 
ceedings before the Commission, the court may order such additional 
evidence to be taken before the Commission and to be adduced upon 
the hearing in such manner and upon such terms and conditions as to 
the court may seem proper. The Commission may modify its findings 
as to the facts by reason of the additional evidence so taken, and it 
shall file with the court such modified or new findirgs, which if sup- 
ported by substantial evidence, shall be conclusive, and its recom- 
mendation, if any, for the modification or setting aside of the original 
order. The judgment and decree of the court, affirming, modifying, 
or setting aside, in whole or in part, any such order of the Commission, 
shall be final, subject to review by the Supreme Court of the United 
States upon certiorari or certification as provided in sections 239 and 
240 of the Judicial Code, as amended (U. S. C., title 28, sees. 346 
and 347). 

(c) The filing of an application for rehearing under subsection (a) 
shall not, unless specifically ordered by the Commission, operate as a 
stay of the Commission’s order. The commencement of proceedings 
under subsection (b) of this section shall not, unless specifically ordered 
by the court, operate as a stay of the Commission’s order. 


ENFORCEMENT OF ACT; REGULATIONS AND ORDERS 


Src. [20] 27. (a) Whenever it shall appear to the Commission that 
any person is engaged or about to engage in any acts or practices which 
constitute or will constitute a violation of the provisions of this Act, 
or of any rule, regulation, or order thereunder, it may in its discretion 
bring an action in the proper district court of the United States, the 
District Court of the United States for the District of Columbia, or 
the United States courts of any Territory or other place subject to 
the jurisdiction of the United States, to enjoin such acts or practices 
and to enforce compliance with this Act or any rule, regulation, or 
order thereunder, and upon a proper showing a permanent or tem- 
porary injunction or decree or restraining order shall be granted with- 
out bond. The Commission may transmit such evidence as may be 
available concerning such acts or practices or concerning apparent 
violations of the Federal antitrust laws to the Attorney General, who, 
in his discretion, may institute the necessary criminal proceedings. 
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(b) Upon application of the Commission the district courts of the 
United States, the District Court of the United States for the District 
of Columbia, and the United States courts of any Territory or other 
place subject to the jurisdiction of the United States shall have juris- 
diction to issue writs of mandamus commanding any person to comply 
with the provisions of this Act or any rule, regulation, or order of the 
Commission thereunder. 

(c) The Commission may employ such attorneys as it finds neces- 
sary for proper legal aid and service of the Commission or its members 
in the conduct of their work, or for proper representation of the public 
interest in investigations made by it, or cases or proceedings pending 
before it, whether at the Commission’s own instance or upon com- 
plaint, or to appear for or represent the Commission in any case in 
court; and the expenses of such employment shall be paid out of the 
appropriation for the Commission. 


GENERAL PENALTIES 


Sec. [21] 28. (a) Any person who willfully and knowingly does 
or causes or suffers to be done any act, matter, or thing in this Act 
prohibited or declared to be unlawful, or who willfully and knowingly 
omits or fails to do any act, matter, or thing in this Act required to be 
done, or willfully and knowingly causes or suffers such omission or 
failure, shall, upon conviction thereof, be punished by a fine of not 
more than $5,000 or by imprisonment for not more than two years, 
or both. 

(b) Any person who willfully and knowingly violates any rule, 
regulation, restriction, condition, or order made or imposed by the 
Commission under authority of this Act, shall, in addition to any other 
penalties provided by law, be punished upon conviction thereof by a 
fine of not exceeding $500 for each and every day during which such 
offense occurs. 


JURISDICTION OF OFFENSES; ENFORCEMENT OF LIABILITIES AND DUTIES 


Sec. [22] 29. The District Courts of the United States, the District 
Court of the United States for the District of Columbia, and the 
United States courts of any Territory or other place subject to the 
jurisdiction of the United States shall have exclusive jurisdiction of 
violations of this Act or the rules, regulations, and orders thereunder, 
and of all suits in equity and actions at law, brought to enforce any 
liability or duty created by, or to enjoin any violation of, this Act 
or any rule, regulation, or order thereunder. Any criminal proceeding 
shall be brought in the district wherein any act or transaction con- 
stituting the violation occurred. Any suit or action to enforce any 
liability or duty created by, or to enjoin any violation of, this Act or 
any rule, regulation, or order thereunder may be brought in any such 
district or in the district wherein the defendant is an inhabitant, and 
process in such cases may be served wherever the defendant may be 
found. Judgments and decrees so rendered shall be subject to review 
as provided in sections 128 and 240 of the Judicial Code, as amended 
(U. S. C., title 28, secs. 225 and 347). No costs shall be assessed 
against the Commission in any judicial proceeding by or against the 
Commission under this Act. 
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SEPARABILITY OF PROVISIONS 


Sec. [23] 30. If any provision of this Act, or the application of 
such provision to any person or circumstance, shall be held invalid, 
the remainder of the Act, and the application of such provision to 
persons or circumstances other than those as to which it is held invalid, 
shall not be affected thereby. 

Sec. [247 31. This Act may be cited as the “Natural Gas Act.” 














ADDITIONAL VIEWS 


H. R. 8525, if enacted in its present form, would effect needed 
changes in the regulation of the natural-gas industry. We believe 
relief from utility-type regulation, such as provided in H. R. 8525 
to be imperative—if the Federal Government is to continue its control 
over the production and sale of natural gas by independent producers, 
To the extent that the bill gives a modicum of relief from the chaotic 
conditions prevailing in the industry following the decision of the 
Supreme Court in the case of Phillips Petroleum Co. v. Wisconsin 
(347 U.S. 672), we concur with the majority of the committee in rec- 
ommending its enactment. 

However, unlike H. R. 6645, 84th Congress, and other bills dealing 
with the same problem which have been approved i in previous sessions 
of the Congress, the instant bill fails to deal with the basic issue 
presented by the Phillips decision. We believe that the highly com- 
petitive conditions existing today in the natural-gas industry are such 
that Federal regulation is not necessary to protect the interest of the 
consumer. Competition, not regulation, provides the most effective 
protection to the consuming public. 

H. R. 8525, in effect, would give legislative sanction to the principle 
of Federal regulation of private sales of natural gas, as enunciated in 
the Phillips decision. It would constitute approval by the Congress 
of judicial legislation enacted by the Supreme Court, superseding and 
overriding previous laws enacted by the Congress in the course of its 
constitutional responsibilities. 

We feel that the decision of the Supreme Court in the Phillips case, 
if permitted to stand unchallenged, conceivably could form the 
precedent for Federal invasion of every field of private enterprise 
now under the exclusive jurisdiction of the several States. 

We look upon this decision as a dangerous departure from the basic 
principles supporting the dual sovereignty form of government, and 
a policy which in the hands of some irresponsible court might serve 
in the future as the instrument to be used in the dissolution of State 
lines and the concentration of governmental powers in the Federal 
Government. We recognize the proven fact that the key to totali- 
tarianism and its attending loss of individual freedoms and rights is 
to be found in an over-concentration of powers in the central govern- 
ment. 

We cannot, in good conscience, advocate the philosophy of legisla- 
tion which, in our opinion, would create a serious jeopardy to free 
enterprise, give additional impetus to centralization of government, 
and constitute flagrant invasion of States rights. 


JoHN Beit WILLIAMs, 
Bruce ALGER. 
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MINORITY REPORT 


Enactment of H. R. 8525 would cost natural gas consumers ap- 
proximately $1 billion annually and provide an unconscionable 
windfall to 3 percent of the producers who control 90 percent of our 
gas reserves. 

The 29 million families using natural gas would pay higher prices 
because this bill would destroy effective regulation of prices. Con- 
sumers, who have $12 billion invested in equipment, would be caught 
in a price squeeze from which there could be no escape. 


AMPLE INCENTIVES TO PRODUCERS 


The argument that we must pass this bill to provide incentives to 
roducers is ridiculous. Not one additional cubic foot of gas would 
e made available to consumers by passage of this bill. 

There is now an abundant supply of natural gas, sufficient to enable 
the industry to plan a multi-billion-dollar expansion program. The 
record shows that we have a 22-year supply of natural gas, excluding 
supplies available in Mexico, Canada, and offshore areas. This com- 
pares with a 12-year reserve of crude oil. 

During the hearings, Mr. Joseph J. Hedrick, president, Independent 
Natural Gas Association of America, and a proponent of the legisla- 
tion, told the committee: 


The natural gas industry is poised for expansion so vast 
that by 1965 anticipated new transmission facilities will have 
cost an additional $8 billion (AGA Monthly, February 1957), 
an amount greater than today’s investment in such facilities. 
This expansion is required to satisfy unprecedented consumer 
demands for neieaal gas.! 


PRODUCTION INCREASED SINCE SUPREME COURT DECISION 


Despite the apprehension resulting from the 1954 Supreme Court 
decision, the facts are that production has actually increased since the 
Supreme Court decision. According to the drilling record from the 
Oil and Gas Journal, quoted in the hearings, during the first 16 weeks 
of 1957, the gas well completions in the United States totaled 1,216. 
For the first 16 weeks of 1956, they were 1,132 wells. In the first 16 
weeks of 1955, they were 1,023.? 

The gain in gas reserves in 1956 amounted to more than 14 trillion 
cubic feet, the greatest gain in any 1 year since World War II. 

Here is an industry which not only is healthy, but also is booming. 
Profits are at an alltime high. Discoveries of new supplies are at an 
an alltime high. Reserve supplies are at an alltime high. 


! Hearings, p. 1092. 
+ Hearings, p. 1324. 
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Yet, 2 years ago we were told that unless controls were removed, 
producers. would be compelled to cut back their operations. 

The rapid expansion of the industry, plus the published figures on 
known reserves, would not indicate any lack of incentives. 

Producers have a 27% percent depletion allowance as an incentive, 
Furthermore, the Federal Power Commission has ample authority to 
grant rate increases needed to encourage exploration and development. 


BUILT-IN PRICE INCREASE PROVISIONS 


The heart of this bill and the real threat to the consumer is that the 
legislation would substitute “reasonable market price”’ for the presently 
prescribed “just and reasonable” standard for determining the reason- 
ableness of prices received for natural gas in the field. T hat standard 
would apply not only to the gas pipeline companies which buy from 
independent producers but also that which they or their affiliates 
produce. 

Adoption of this formula would increase consumer costs by as much 
as $1 billion per year. 

Present natural-gas reserves, largely owned by a few giant com- 
panies, would be increased in value ‘by as much as $30 billion. 

Price increases would pave the way ‘for further increases in the price 
of competing fuel oil and, in some cases, the cost of generating elec- 
tricity, where gas is used for fuel. 

How disastrous to the consumers of the Nation even a small increase 
in natural gas prices would be is amply documented by a table at page 
1500 of the hearings showing the effect of increased field prices by 
States. 

During the hearings, no convincing case was made for substituting 
“reasonable market price” for “‘a just and reasonable price.” 

The term “just and reasonable price’’ is well defined, understood, 
and judicially sanctioned. To abandon that term in favor of ‘‘reason- 
able market price’ will take us on a long trip into a legal winderness. 

The term “reasonable market price” has no established legal or 
economic meaning in the regulatory field. During the hearings, we 
found no one who could define “reasonable market price,” or tell us 
how the Federal Power Commission could apply the formula. 


PIPELINES BID FOR GAS 


With the increasing demands for gas cited above, pipelines are 
compelled by the pressure of competition to bid against each other 
for supplies. The huge expense involved in pipeline installations 
makes it impossible for a bidder to pick up his pipelines and go to 
another field to seek supplies. 

The freedom of choice of the local distributor is severely limited. 
At best, he may have an opportunity to buy gas from 1 or 2 pipelines, 
although in most instances the choice is limited to one. 

So, the consumer is caught in a vicious circle. Since he is without 
representation at the bargaining table, he is at the mercy of any 1 of 
the 3 groups which linked together produce, transport, and distribute 
the gas he burns. 

For the most part, the pipelines have relatively little financial stake 
in the outcome of bargaining with producers so long as whatever price 
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is paid for supplies is passed along to the distributors, and by the 
distributor to the ultimate consumer 

In cases where the pipelines also are producers, the natural thing 
for the pipeline company to do is to hope for an increase in prices, 
thereby increasing the value of its property. A pipeline company in 
such a situation could not be expected to go to any great length to 
hold down prices. After all, the ultimate consumer will pay the bill, 
and no recognized consumer group was at any time consulted in the 
drafting of this legislation. 


ANOTHER BIG LOOPHOLE 


One large loophole in this bill which can add to the ultimate con- 
sumer’s bill is found in the amendments to section 1 of the Natural 
Gas Act, proposed in section 101 of the bill. Sales by a producer to 
a gathering company which transports natural gas to a processing 
plant would be exempted from regulation by the bill, although the 
sales after completion of processing are covered. 


COSTS SHOULD BE CONSIDERED 


If the ‘‘reasonable market price” formula is adopted, in fairness to 
the consumers, some definite and concrete criteria should be established 
for determining the ‘‘reasonable market price.’’ This has not been 
done in the pending bill. The proposed amendments would tie the 
hands of the Commission in establishing a ‘‘reasonable market price” 
to make consumer protection difficult, if not impossible, because 
costs could not be considered in determining “reasonable market 
price.”’ 

We see no good reason why the Commission should be denied the 
right to use cost as a test of reasonableness. To say that it is impos- 
sible to use costs in all cases is no answer. Figures on costs are 
available. In fact, oil and gas companies have appeared before our 
committee and cited increased costs to justify higher prices for crude 
oil. 

To say that cost must not be used in any case is to limit severely 
the discretion of the Commission. The Commission is left without 
any definite yardstick. It is denied the use of any quantitative 
standard for determining reasonableness or the necessity for rate 
increases to stimulate production. If no one knows what it costs to 
produce natural gas, how can the Commission set any price figure 
which would stimulate production? The question answers itself. 

An indication of how the exclusion of costs would affect a deter- 
mination of the ‘‘reasonable market price” is given by a table sub- 
mitted by the Federal Power Commission and appearing at page 165 
of the hearings. 

WINDFALL TO PIPELINES 


Section 19 on page 18 provides for the application of the reasonable- 
market-price standard to pipeline-produced gas. 

The objections to using the reasonable market price formula 
mentioned above apply with equal force to this provision. 

This pipeline-owned gas already has been paid for by consumers. 
Revaluing these reserves on a reasonable market-price formula would 











58 NATURAL GAS ACT AMENDMENTS OF 1957 


put an added unwarranted burden on consumers. Several major 
pipelines would get millions of dollars in windfall profits for gas 
reserves which consumers have paid for. The cost factor should 
definitely be considered in any such revaluation, because the costs 
are readily and definitely discernible. There are no imponderables 
here. No incentives are needed. All that is needed is fair play. 

There is another danger for the consumer in this section. Hete we 
have a built-in price escalator. 

It is to the advantage of pipelines owning their own gas supplies 
to pay higher prices to independent producers. Certainly, in this 
case, there is no incentive for the pipelines to bargain with the pro- 
ducers. In such cases the pipelines could not be expected to hold 
out for lower prices. Free competition is impossible under such cir- 
cumstances. 

An indication of the size of the windfalls possible for certain pipelines 
if this bill becomes law is shown by a table on page 1146 of the hearings 
listing production and purchases of major pipeline companies for 1955. 


RESERVES OF PRODUCERS 


Not only would pipelines who have their own reserves get a windfall, 
but so-called independent producers as well. According to the industry 
figures, reserves amount to over 237.8 trillion cubic feet. A field 
price increase averaging 15 cents would mean a boost of $30 billion in 
the value of these reserves. 

How this would enrich certain large producers is shown by a table 
submitted by the Federal Power Commission at page 164 of the 
hearings. 

AUTOMATIC PRICE INCREASES VALIDATED 


Although this legislation would allow the Commission to disallow 
price increases resulting from indefinite pricing clauses in existing 
producer contracts, jurisdiction over contracts with definite price- 
increase clauses is denied. Thus, the Commission in these cases is 
helpless to protect the consumer, even though the definite price 
increases go above reasonable market prices. 


NATURAL GAS AS A COMMODITY 


Throughout the hearings, proponents of this legislation stressed 
their contention that application of public utility ratemaking proce- 
dures to producers of natural gas is impossible, because natural gas 
is a commodity. 

There is no merit in this contention. Is gas any more of a com- 
modity than water, which for centuries has been the subject of 
regulation? This entire issue is no more than a play on words. 


SUMMARY 


In conclusion, we are opposed to this legislation because it would— 
1. Increase prices of natural gas to consumers approximately 
a billion dollars a year. 
2. Unjustly enrich a few large oil companies which own 90 
percent of the natural gas production of the country. 
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3. Provide a multi-billion-dollar windfall to a few pipeline 
companies which own their own gas reserves. 


Joun W. HeseEtrton, 
Joun B. BENNETT, 
Perer F. Mack, Jr., 
Kenneru A. Roperts, 
Hariey O. Sraceers, 
IstporE DoLuINGER, 
Pau F. ScHencx, 
SaMvuEL N. FRIEDEL, 
ToORBERT MAcDONALD, 
Grorce M. Ruopss, 
Joun E. Moss 

Joun D. DINGELL, 

J. Caritton Loser. 











SEPARATE MINORITY REPORT ON H. R. 8525 


I have joined with the other minority members of this committee 
in signing the minority report because I wish to preserve the unanimity 
of the minority members in their general opposition to H. R. 8525, the 
Harris bill. However, I do not feel that the minority report covers 
all of the reasons why the Harris bill should not be enacted into law. 
It is for this reason that I am filing a separate minority report on this 
important subject. 

On April 30, 1957, I introduced in the House a bill, H. R. 7105, 
which proposed to subject direct sales of natural gas by pipeline com- 
panies to Federal Power Commission control, and prohibit below-cost 
sales of natural gas to industrial users. My purpose in advocating 
such amendments to the Natural Gas Act was to correct certain loop- 
holes and inequities in the act which vitally affect the interests of all 
of the Nation’s users of fuel. I believe that the Natural Gas Act is 
deficient in several important respects and does require amendment if 
the Federal Power Commission is to be empowered to meet its public 
obligation as an administrative agency in the light of the enormous 
expansion of natural gas pipeline systems since 1938 when the basic 
law was passed. The theory of bill H. R. 7105 was to correct these 
inequities and close the loopholes at the same time so that the rights 
of all the public may be protected when the Congress acts. The 
Harris bill, H. R. 8525, undertakes to deal with problems that affect 
only one segment of our economy—the natural gas producers, the 
natural gas pipelines and the distributors of natural gas—without 
closing loopholes in the act that adversely affect the 22 million con- 
sumers of natural gas. The committee has not seen fit to adopt my 
bill or to incorporate my amendments on direct sales and below-cost 
sales of natural gas into H. R. 8525. Since the Harris bill as it now 
stands does not attempt to deal with these other important problems, 
I am opposed to its enactment into law. 

Throughout the proceedings before this committee this year and 
in 1955, I heard testimony that was sufficient to convince me that 
natural gas pipeline companies enjoy an extremely favoarble legisla- 
tive position in comparison with the fuels with which it must compete. 
The natural gas pipeline companies receive from the Government a 
guaranteed monopoly right to serve a given area in the form of a certifi- 
cate of public convenience and necessity issued by the Federal Power 
Commission. Such natural gas companies are thus protected from 
any competition with other natural gas companies. Furthermore, 
the Federal Power Commission grants a rate of return which guaran- 
tees the continuing existence of a profitable enterprise in a monopoly 
market. The pipeline companies, as public utilities, have the right to 
exercise the power of eminent domain to condemn property for the 
purpose of laying of their pipeline systems. In short, they have all of 
the benefits of utility status without all of the corresponding burdens. 
The records that I have examined from the Federal Power Commission 
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fail to disclose a single instance where a major pipeline company has 
even approached financial difficulties—on the contrary, these records 
clearly show that these are very profitable enterprises indeed. There- 
fore, I believe the Congress should examine carefully the reasons now 
for the excessive concern for their welfare to the exclusion of considera- 
tion now of equally pressing problems of fuel competitors presented by 
the loopholes in the Natural Gas Act. 

Is it not a matter of public concern that a loophole in the Natural 
Gas Act permits the otherwise regulated pipeline to be free from 
regulation with respect to a substantial proportion of its interstate 
business? Direct sales of natural gas by natural gas pipeline com- 
panies, after such gas has progressed beyond the production and 
gathering stage, are not subject to Federal Power Commission juris- 
diction due to this loophole in the act. H. R. 7105 would close the 
loophole and require natural gas companies to make such sales subject 
to proper regulation and control by the Federal Power Commission. 
The testimony in the hearings this year and in 1955 has convinced me 
that direct sales of natural gas are being made to consumers at rates 
which discriminate against the domestic and commercial users of 
natural gas and this is not in the public interest. My bill does not seek 
to prohibit such sales but merely to make them subject to the watchful 
eye of the Federal Power Commission so that the best interests of all 
gas consumers and the public can thus be protected. While my 
yroposal seems to reflect the most rudimentary elements of justice in 
egislation, it has been rejected by the committee without any per- 
suasive explanation of the reasons for so doing. I sincerely believe 
that the Natural Gas Act should be amended so as to close the loophole 
with respect to direct sales. The enactment of H. R. 8525 without 
such provision would only serve to compound the damage to domestic 
gas consumers and competing fuel industries resulting from suffering 
the continuance of this unjustified preferential legislative treatment 
for the benefit of the interstate natural gas pipeline companies. 

H. R. 7105 also contains a provision to give the Federal Power 
Commission the authority to prohibit below-cost sales of natural gas. 
The facts on below-cost sales are exceedingly complex and are difficult 
to explain in sufficiently broad terms for all to readily understand. 
Nevertheless, it is true that natural gas companies do dump excess 
volumes of natural gas in industrial markets during periods of low 
demand at rates which are below actual cost plus a fair proportion of 
fixed charges. This fact is made clear in section 2 of the White House 
Report on Energy Supplies and Resources Policy (February 26, 1955) 
which reads as follows: 


2. SALES BELOW COST BY INTERSTATE PIPELINE COMPANIES 


The basic principle regarding the regulation of natural gas 
and the use of alternative energy sources should be as far as 
possible that of free choice by the consumer and free and fair 
competition among suppliers, This, it is confidently thought, 
will provide most effectively for the assurance and flexibility 
of energy supply, both for economic growth and strong security 
readiness. But sales either for resale or direct consumption 
below actual cost plus a fair proportion of fixed charges which 
drive out competing fuels constitute unfair competition and 
are inimical to a sound fuels economy. 
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The committee recommends, therefore, that appropriate 
action be taken that will prohibit sales by interstate pipelines 
either for resale or for direct consumption, which drive out 
competing fuels because the charges are below actual cost plus 
a fair proportion of fixed charges. [Italics supplied.] 


This practice is possible because the Federal Power Commission 
permits natural gas companies to operate under a 2-part rate system 
with 1 part being known as the “demand component” and the other ag 
“commodity rate.” Through this price device, natural gas companies 
can and do place the principal pipeline costs upon the firm customers 
of the pipeline and deliver natural gas at a commodity rate which 
tends to drive out competing fuels as emphasized in the White House 
report above quoted. While this may be legal under existing statutes, 
it certainly violates the spirit and intent of some of our antitrust laws 
which Congress has passed to preserve competition in the United 
States. 

In conclusion, I am as much opposed to H. R. 8525 for what it does 
not do, as I am opposed to it because of the injury that I sincerely 
believe will result therefrom. Clearly, the bill does not free the 
producers as has been widely represented. The bill does not attempt 
to close the loophole in the act which permits unregulated direct sales 
of natural gas (which are beyond the production and gathering stage) 
in interstate commerce. The bill does not prohibit beluwcecst sales 
of natural gas by pipeline companies which tend to drive out competin 
fuels. The bill will increase the scope of Federal regulation and wi 
present many complex legal problems which inevitably will result in 
extensive litigation involving Federal Power Commission on the one 
hand, and the producers, transporters and distributors of natural gas 
on the other. 

I have attempted to point out the reasons why I believe the Harris 
bill should not be approved by the Congress in its present form. I 
am truly sorry that the committee did not adopt my amendments on 
direct sales and below-cost sales of natural gas, and I hope that the 
House will adopt them. But if these amendments are not included 
in the final version whenever H. R. 8525 comes up for final consider- 
ation, it is my determination to vote against the measure. I hope all 
other Members of Congress who desire to establish and maintain a 
balanced fuel economy in the Nation will do likewise. One thing is 
certain, the Congress must sooner or later face up to the important 
public issue inherent in the continuing existence of the loopholes in 
the Natural Gas Act which result in preferential treatment for some. 
You may be sure that it is my earnest hope that that time will be 
sooner—the time should be now. 

Haruey O. SraceGers. 
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REPEAL OF MANUFACTURERS EXCISE TAX ON CHIL- 
DREN’S PHONOGRAPH RECORDS RETAILING FOR 25 
CENTS OR LESS 





Juty 22, 1957.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Coorrr, from the Committee on Ways and Means, submitted 
the following 


REPORT 


[To accompany H. R. 8560] 


The Committee on Ways and Means, to whom was referred the bill 
(H. R. 8560) to amend section 4141 of the Internal Revenue Code of 
1954 for the purpose of repealing the manufacturers excise tax on 
children’s phonograph records retailing for 25 cents or less, having 
considered the same report favorably thereon without amendment 
and recommend that the bill do pass. 


I. PURPOSE OF BILL 


The bill amends section 4141 of the Internal Revenue Code of 1954, 
which imposes a 10 percent excise tax on the sale of radio and tele- 
vision sets, phonographs and records, by removing from the items 
subject to tax, records which sell at retail for 25 cents or less. This 
bill is the same as a bill (H. R. 8905, 84th Cong.) which was passed 
by the United States House of Representatives by unanimous consent 
on July 24, 1956. 

II. REASONS FOR BILL 


_ The tax imposed by section 4141 applies to all phonograph records, 
irrespective of price or the purposes for which sold. Your committee’s 
attention has been called to the fact that phonograph records selling 
at retail for 25 cents or less are primarily designed for children. In 
the Revenue Act of 1941, and again in the Revenue Act of 1951, it 
was provided that the excise tax on sporting goods would not apply 
to specific sizes or types of articles which are used predominantly by 
children. Your committee believes the excise tax on phonograph 
records likewise should not apply to children’s records. 
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2 REPEAL OF MANUFACTURERS EXCISE TAX 


The bill provides that the tax imposed by section 4141 will not 
apply to phonograph records to sell at retail for 25 cents or less. In 
determining the retail price of a phonograph record, regard shall be 
had to the ordinary retail price of the record in its principal market. 

Your committee intends that the tax will not apply in the case of 
records manufactured and designed to sell at a price of 25 cents or 
less in the ordinary course of retail trade, as distinguished from special 
prices of 25 cents or less resulting from quantity discounts, closeouts, 
etc. 

The amendments made by the bill will be effective only with respect 
to phonograph records sold by the manufacturer, producer, or importer 
on or after the first day of the first month which begins more than 
10 days after the date of enactment of the bill. 

The revenue loss from this bill is expected to be negligible. 

This bill has been reported unanimously by your committee. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of Rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as 
introduced, are shown as follows (new matter is printed in italics, 
existing law in which no changed is proposed is shown in roman): 


Section 4141 or THE INTERNAL REVENUE CopDE oF 1954 


SEC. 4141. IMPOSITION OF TAX 


There is hereby imposed upon the sale by the manufacturer, pro- 
ducer, or importer of the following articles (including in each case 
parts or accessories therfor sold on or in connection with the sale 
thereof), a tax equivalent to 10 percent of the price for which so sold: 

Radio receiving sets. 

Automobile radio receiving sets. 

Television receiving sets. 

Automobile television receiving sets. 

Phonographs. 

Combinations of any of the foregoing. 

Radio and television components. 

Phonograph records, except records to sell at retail for 25 cents 

or less. 

Except in the case of radio and television components and phonograph 
records, the tax imposed by this section shall apply only to articles 
of the entertainment type. Jn determining the retail price of a phono- 
graph record, for purposes of this section regard shall be had to the or- 
dinary retail price of such record in its principal market. 
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DEPARTMENT OF DEFENSE APPROPRIATION BILL, 1958 
Juty 23, 1957.—Ordered to be printed 


Mr. Manon, from the committee of conference, submitted the 
following 


CONFERENCE REPORT 


[To accompany H. R. 7665] 


The committee of conference on the disagreeing votes of the two 
Houses on the amendments of the Senate to the bill (H. R. 7665) 
making appropriations for the Department of Defense for the fiscal 
year ending June 30, 1958, and for other purposes, having met, after 
full and free conference, have agreed to recommend and do recommend 
to their respective Houses as follows: 

That the Senate recede from its amendments numbered 1, 4, 10, 12, 
13, 14, 16, 18, 20, 21, 22, 23, 24, 26, 27, 32, 33, 35, 36, 37, and 38. 

That the House recede from its disagreement to the amendments of 
the Senate numbered 6, 8, 25, 30, and 34, and agree to the same. 


Amendment numbered 2: 
P That the House recede from its disagreement to the amendment 


of the Senate numbered 2, and agree to the same with an amendment 
h as follows: 


In lieu of the sum proposed by said amendment insert $3,215 ,000,000; 
4 and the Senate agree to the same. 


a2 


Amendment numbered 5: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 5, and agree to the same with an amendment as 
follows: 

In lieu of the sum proposed by said amendment insert $333,800,000; 
and the Senate agree to the same. 


Amendment numbered 7: 


That the House recede from its disagreement to the amendment 
of the Senate numbered 7, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $250,000; 
and the Senate agree to the same. 

86006 
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Amendment numbered 9: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 9, and agree to the same with an amendment 
as follows: 

Restore the matter stricken by said amendment amended to read 
as follows: 


ProcurEMENT AND Propucrion, ARMY 


Funds under this head shall be available for the purchase of thirteen 
passenger motor vehicles at not to exceed $3,000 each and fifteen at not 
to exceed $2,400 each, for replacement only. 

And the Senate agree to the same. 


Amendment numbered 15: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 15, and agree to the same with an amendment 
as follows: 

Restore the matter stricken by said amendment amended to read as 
follows: 

Marine Corps ProcurEMeENT 


Funds under this head shall be available for the purchase of not to 
exceed two hundred and seventy-six passenger motor vehicles, of which 
one hundred and seven shall be for replacement only (including three at 
not to exceed $2,400 each). 

And the Senate agree to the same. 


Amendment numbered 17: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 17, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $1 ,837,000,000; 
and the Senate agree to the same. 


Amendment numbered 19: 


That the House recede from its disagreement to the amendment 
of the Senate numbered 19, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $1 ,584,000,000; 
and the Senate agree to the same. 


Amendment numbered 28: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 28, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $5,886,000,000; 
and the Senate agree to the same. 


Amendment numbered 29: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 29, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $1,171 ,500,000; 
and the Senate agree to the same. 
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Amendment numbered 31: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 31, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $4,092,120,000} 
and the Senate agree to the same. 


The committee of conference report in disagreement amendments 
numbered 3 and 11. 
Grorce Manon, 
Harry R. SHEpparp, 
Rosert L. F. Srxgs, 
W. F. Norrett, 
GrorGe ANDREWS, 
JOHN J. RILeEy, 
Dantet J. Fioop, 
CLARENCE CANNON, 
R. B. WiaGLesworts, 
Errett P. Scrivner, 
GERALD R. Forp, Jr., 
Epwarp T. MiLuer, 
Harotp C. Osrerraa, 
JoHN TABER, 
Managers on the Part of the House. 
Dennis CHAVEZ, 
Cart HaypEN, 
Ricuarp B. Russet, 
Lister HI, 
Harry F. Byrp, 
ALLEN J. ELLENDER, 
LEVERETT SALTONSTALL, 
Mitton R. Younae, 
Wm. F. Know.tanp, 
By L. S. 
Ratrpnu E. FLANDERS, 
Managers on the Part of the Senate, 
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STATEMENT OF THE MANAGERS ON THE PART OF THE HOUSE 


The managers on the part of the House at the conference on the 
disagreeing votes of the two Houses on the amendments of the Senate 
to the bill (H. R. 7665) making appropriations for the Department of 
Defense for the fiscal year ending June 30, 1958, and for other pur- 
poses, submit the following statement in explanation of the effect of 
the action agreed upon and recommended in the accompanying con- 
ference report as to each of such amendments, namely: 


DEPARTMENT OF DEFENSE 
Tite III 
DEPARTMENT OF THE ARMY 


Amendment No. 1—Military personnel: Appropriates $3,113 ,000,000 
as proposed by the House instead of $3,123,000,000 as proposed by the 
Senate. Itis the intent of the committee of conference that $1,500,000 
be made available to carry out the proposed aviation training program, 

Amendment No. 2—Operation and maintenance: Appropriates 
$3,215,000,000 instead of $3,145,200,000 as proposed by the House 
and $3,291,356,000 as proposed by the Senate. The committee of 
conference is agreed that of this amount $20,000,000 shall be allocated 
for National Guard and Reserve activities. 

Amendment No. 8—Operation and maintenance: Reported in dis- 
agreement. 

Amendment No. 4—Reserve personnel: Appropriates $197 ,000,000 
as proposed by the House instead of $217,000,000 as proposed by the 
Senate. It is the intent of the committee of conference that the Army 
Reserve be maintained at not less than 300,000 personnel and, in the 
event that the amount made available proves inadequate to carry out 
this objective, the committee of conference is agreed that full and 
sympathetic consideration will be given to a supplemental request for 
this purpose, either during the current or succeeding session of the 
Congress. 

Amendment No. 5—Army National Guard: Appropriates 
$333,800,000 instead of $320,000,000 as proposed by the House and 
$360,000,000 as proposed by the Senate. It is the intent of the 
committee of conference that the National Guard be maintained at a 
minimum strength of 400,000 personnel. In the event that the 
amount made available proves inadequate to carry out this objective 
the committee of conference is agreed that full and sympathetic 
consideration will be given to a supplemental request for this purpose, 
either during the current or succeeding session of the Congress. 

Amendment No. 6—Research and development: Appropriates 
$400,000,000 as proposed by the Senate instead of $392,000,000 as 
proposed by the House. 

Amendment No. 7—WNational Board for the Promotion of — 
Practice: Appropriates $250,000 instead of $225,000 as proposed by 
the House and $300,000 as proposed by the Senate. 

4 
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Amendment No. 8—Alaska Communication System: Appropriates 


$5,500,000 as proposed by the Senate instead of $5,000,000 as proposed 


by the House. 

Amendment No. 9—Procurement and production: Deletes language 
as proposed by the House, but restores that portion of the language 
inadvertently stricken by the Senate providing authority for the 
purchase of passenger motor vehicles for replacement. 


Tirte IV 
DEPARTMENT OF THE Navy 


Amendment No. 10—Military personnel, Navy: Appropriates 
$2,295,000,000 as proposed by the House instead of $2,307,000,000 as 
proposed by the Senate. 

Amendment No. 11—Military personnel, Navy: Reported in dis- 
agreement, 

Amendment No, 12—Navy personnel, general expenses: Appropri- 
ates $87,000,000 as proposed by the House instead of $88,000,000 as 
proposed by the Senate. 

Amendment No. 13—Military personnel, Marine Corps: Appropri- 
ates $630,000,000 as proposed by the House instead of $634,600,000 
as proposed by the Senate. 

Amendment No. 14—Reserve personnel, Marine Corps: Appropriates 
$23,200,000 as proposed by the House instead of $23,500,000 as 
proposed by the Senate. 

Amendment No. 15—Marine Corps procurement: Deletes funds for 
Marine Corps procurement as proposed by the Senate and restores 
language for the purchase of passenger motor vehicles as proposed by 
the House. 

Amendment No. 16—Marine Corps troops and facilities: Appropri- 
ates $178,000,000 as proposed by the House instead of $182,500,000 
as proposed by the Senate. 

Amendment No. 17—Aircraft and related procurement: Appropriates 
$1,837,000,000 instead of $1,812,000,000 as proposed by the House 
and $1,912,000,000 as proposed by the Senate. 

Amendment No. 18—Azreraft and facilities: Appropriates $853 ,500,- 
000 as proposed by the House instead of $868,500,000 as proposed by 
the Senate. 

Amendment No. 19—Shipbuilding and conversion: Appropriates 
$1,584,000,000 instead of $1,534,000,000 as proposed by the House 
and $1,609,000,000 as proposed by the Senate. 

Amendment No. 20—Ships and facilities: Appropriates $820,000,000 
2 proposed by the House instead of $823,000,000 as proposed by the 

enate. 

Amendment No. 21—Procurement of ordnance and ammunition: 
Appropriates $176,000,000 as proposed by the House instead of 
$211,000,000 as proposed by the Senate. 

Amendment No. 22—Ordnance and facilities: Appropriates $164,- 
000,000 as proposed by the House instead of $166,000,000 as proposed 
by the Senate. 

Amendment No. 23—Medical care: Appropriates $85,200,000 as 


— by the House instead of $86,700,000 as proposed by the 
enate, 
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Amendment No. 24—Civil engineering: Appropriates $134,630,000 
as proposed by the House instead of $136,630,000 as proposed by 
the Senate. 

Amendment No. 25—Research and development: Appropriates 
$505,000,000 as proposed by the Senate instead of $495,000,000 as 
proposed by the House. 

Amendment No. 26—Service-wide supply and finance: Appropriates 
$300,000,000 as proposed by the House instead of $306,000,000 as 
proposed by the Senate. 

Amendment No. 27—Service-wide operations: Appropriates $107,- 
000,000 as proposed by the House instead of $108,000,000 as proposed 
by the Senate. 

Tirtze V 


DEPARTMENT OF THE Arr Forcr 


Amendment No. 28—Aireraft and related procurement: Appropriates 
$5,886,000,000 instead of $5,846,000,000 as proposed by the House 
and $6,126,000,000 as proposed by the Senate. 

Amendment No. 29—Procurement other than aircraft: Appropriates 
$1,171,500,000 instead of $1,146,500,000 as proposed by the House 
and $1,246,500,000 as proposed by the Senate. 

Amendment No. 30—Research and development: Appropriates 
$661,000,000 as proposed by the Senate instead of $649,000,000 as 
prop sed by the House. 

Amendment No. 31—Operation and maintenance: Appropriates 
$4,092,120,000 instead of $4,062,120,000 as proposed by the House 
and $4,193,993,000 as proposed by the Senate. 

Amendment No. 32—M*ilitary personnel: Appropriates $3,801,600,- 
000 as proposed by the House instead of $3,836,600,000 as proposed 
by the Senate. 

Amendment No. 33—Reserve personnel: Appropriates $55,000,000 
as proposed by the House instead of $57,000,000 as proposed by the 


Senate. 
Titte VI 
GENERAL PROVISIONS 


Amendment No. 34: Limits the availability of funds for public 
information and public relation activities to $3,000,000 as proposed 
by the Senate instead of $3,300,000 as proposed by the House. 

Amendment No. 35: Deletes provision of the Senate dealing with 
administration of noncombatant activities. The subject matter of 
the proposed amendment is currently under study by the legislative 
committees having jurisdiction, and it is expected that needed legis- 
lation will be proposed. 

Amendment No. 36: Deletes provision of the Senate providing for 
competitive bidding. This matter also is now under study by the 
legislative committees. The committee of conference strongly feels 
that competitive bidding should be required whenever practicable for 
more effective and economical procurement. 

Amendment No. 37: Deletes provision of the Senate pertaining to 
the procurement of commercial transportation. The committee of 
conference emphasizes the importance of the Senate committee report 
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on Use of Commercial Carriers and calls on the Department of 
Defense to carry out the full intent. However, it is realized that the 
procurement of commercial transportation must be made in accordance 
with existing law. 

Grorce Manon, 

Harry R. SHepparp, 

Rosert L. F. Srxzs, 

W. F. Norrett, 

GrorGe ANDREWS, 

Joun J. Riwey, 

Danteu J. Fioop, 

CLARENCE CANNON, 

R. B. WiaeLesworts, 

Errett P. Scrivner, 

Geratp R. Forp, Jr., 

Epwarp T. MILuer, 

Harowtp C. Osterraa, 

Joun TABER, 

Managers on the Part of the House, 
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851TH CONGRESS ; HOUSE OF REPRESENTATIVES { }#Reporr 
1st Session No. 842 


| 


AUTHORIZING ABBREVIATED RECORDS IN REVIEWING 
ADMINISTRATIVE AGENCY PROCEEDINGS 


Juuy 23, 1957.—Ordered to be printed 


Mr. Wiuts, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 6788] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 6788) to authorize the abbreviation of the record on the review 
or enforcement of orders of administrative agencies by the courts of 
appeals and the review or enforcement of such orders on the original 
papers and to make uniform the law relating to the record on review 
or enforcement of such orders, and for other purposes, having con- 
sidered the same, report favorably thereon with amendments and 
recommend that the bill do pass. 

The amendments are as follows: 

No. 1. Page 2, line 8, strike out “rules” and insert “rules, which so 
far as practicable shall be uniform in all such courts”’. 

Page 2, line 12, strike out “‘in which” and insert ‘‘to the extent that’’. 

No. 2. Page 2, line 20, after “‘proceeding’’, change the period to a 
comma and add: 


and such filing of such certified list of the materials compris- 
ing the record and such subsequent transmittal of any such 
materials when and as required shall be deemed full com- 
pliance with any provision of law requiring the filing of the 
record in the court. 


No. 3. Page 2, line 21, after “for”, add “and transmitted to”’. 

No. 4. Page 3, line 2, after “which”, strike out “in its judgment 
the proceedings may be carried on with the greatest convenience to 
all the parties involved” and insert ‘a proceeding with respect to 
such order was first instituted”’. 

No. 5. Page 3, line 6, after “‘filed.”, add— 


For the convenience of the parties in the interest of justice 
such court may thereafter transfer all the proceedings with 
respect to such order to any other court of appeals. 
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No. 6. Page 4, line 11, strike “necessary” and insert “proper”, 

No. 7. Page 4, line 15, strike “If the rules of the court of appeals 
in which a proceeding is pending do not require the printing of the 
entire record in that court the” and insert “The”. 

No. 8. Page 4, line 19, after “subsection” insert ‘‘and if so requested 
by the petitioner for review or respondent in enforcement shall,”’. 

No. 9. Page 5, line 13, at the end of the line strike “proceedings” 
and insert “or enforcement proceedings.” 

No. 10. Page 5, between lines 13 and 14, insert a new subsection; 


(d) The provisions of this section are not applicable to pro- 
ceedings to review decisions of the Tax Court of the United 
States or to proceedings to review or enforce those orders of 
administrative agencies, boards, commissions, or officers 
which are by law reviewable or enforceable by the district 
courts. 


No. 11. Page 6, line 10, after “‘therein’’, insert “concurrently with 
the Commission until the filing of the record,”’. 

No. 12. Page 7, line 21, after “therein”, strike the comma and 
insert “concurrently with the Commission or Board until the filing of 
the record,’’. 

No. 13. Page 9, line 16, after “Subsections”, strike ‘‘(b) and (c)” 
and insert “(b), (c), and (d)’’. 

No. 14. Page 10, between lines 8 and 9, insert a new subsection: 


(d) The evidence so taken or admitted, and filed as afore- 
said as a part of the record, shall be considered by the court 
as the evidence in the case. The proceedings in such cases 
in the court of appeals shall be made a preferred cause and 
shall be expedited in every way. 


No. 15. Page 10, line 20, strike “third sentence” and insert “third 
and fourth sentences.” 

No. 16. Page 10, line 21, strike out “is” and insert “‘are’’. 

No. 17. Page 11, line 3, after “Code.”, add— 


The testimony and evidence taken or submitted before the 
said Commission, duly filed as aforesaid as a part of the 
record, shall be conaadeced by the court as the evidence in 
the case. 


No. 18. Page 12, lines 18 and 19, strike “exclusive jurisdiction,” 
and insert ‘jurisdiction, which upon the filing of the record shall be 
exclusive,”’. 

No. 19. Page 14, line 21, strike “members” and insert ‘‘member”. 

No. 20. Page 14, line 23, strike “members” and insert ‘‘member”. 

No. 21. Page 16, line 21, strike “exclusive jurisdiction” and insert 
‘jurisdiction, which upon the filing of the record shall be exclusive,”. 

No. 22. Page 17, line 5, strike “find” and insert “‘finding’’. 

No. 23. Page 17, line 6, after “it”, strike the period and insert 
“under the provisions of this Act.’’. 

No. 24. Page 17, line 22, strike “Board” and insert ‘““Commission”. 

No. 25. Page 17, line 23, strike “Board” and insert ‘“Commission”. 

No. 26. Page 17, line 24, strike “Board” and insert “Commission”. 

No. 27. Page 18, line 22, after ‘it’, strike the period and insert 
‘under the provisions of this Act.” 

No. 28. Page 19, line 18, after “in”, insert “the court”, 
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No. 29. Page 20, line 13, strike ‘The third sentence” and insert 
“(a) The second and third sentences’’. 

No. 30. Page 20, line 15, strike ‘“‘is’’ and insert ‘‘are’’, 

No. 31. Page 20, line 16, after “follows:’’, insert— 


A copy of the petition shall be forthwith transmitted by the 
clerk of the court to the Secretary or other officer designated 
by him for that purpose. 


Page 20, between lines 19 and 20 insert the following paragraph: 


(b) The first sentence of paragraph (3) of subsection (f) 
of section 701 of the Federal Food, Drug, and Cosmetic Act 
(52 Stat. 1055), as amended, is amended to read as follows: 
“Upon the filing of the petition referred to in paragraph (1) 
of this subsection, the court shall have jurisdiction to affirm 
the order, or to set it aside in whole or in part, temporarily or 
permanently.” 


No. 32. Page 22, line 13, after “The” strike “second and third” and 
insert “second, third and fourth”. 

No. 33. Page 23, between lines 4 and 5, insert a new paragraph as 
follows: 


The evidence so taken or admitted and filed as aforesaid as 
a part of the record, shall be considered by the court as the 
evidence in the case. The proceedings in such cases in the 
court of appeals shall be made a preferred cause and shall be 
expedited in every way. 


No. 34. Page 24, line 4, strike “exclusive jurisdiction” and insert 
‘Jurisdiction, which upon the filing of the record shall be exclusive,”’. 

No. 35. Page 24, line 15 and 16, strike “exclusive jurisdiction” and 
insert “jurisdiction, which upon the filing of the record shall be 
exclusive,”’. 

No. 36. Page 24, line 18, after ‘‘(a)’’ strike ““The third sentence of 
paragraph” and insert ‘‘Paragraph’’. 

No. 37. Page 24, line 21, after the colon insert the following sub- 
section: 


(b) (1) If the Surgeon General refuses to approve any ap- 
plication under section 625 or section 654, the State agency 
through which the application was submitted, or if any State 
is dissatisfied with the Surgeon General’s action under sub- 
section (a) of this section, such State may appeal to the 
United States court of appeals for the circuit in which such 
State is located by filing with such court a notice of appeal. 
The jurisdiction of the court shall attach upon the filing of 
such notice. A copy of the notice of appeal shall be forth- 
with transmitted by the clerk of the court to the Surgeon 
General, or any officer designated by him for that purpose. 


No. 38. Page 28, line 4, strike out all of section 32 and insert in lieu 
thereof: 


Subsection (b) of section 207 of the Act of September 23, 
1950, as amended (64 Stat. 974), is amended by adding at the 
end of that subsection three additional sentences reading as 
follows: “The local educational agency affected may file with 
the court a petition to review such action. A copy of the 
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petition shall be forthwith transmitted by the clerk of the 
court to the Commissioner, or any officer designated by him 
for that purpose. Upon the filing of the petition the court 
shall have jurisdiction to affirm or set aside the action of the 
Commissioner in whole or in part.” 


No. 39. Page 20, line 4, strike the figure ‘‘(1)’’ and insert the letter 
“ay: 

No. 40. Page 22, line 12, strike “a” immediately before ‘“‘part’’. 

No. 41. Page 26, line 23, insert a period immediately after “Code”, 


EXPLANATION OF AMENDMENTS 


Amendment No. 1.—Several of the Federal agencies and the Ameri- 
can Bar Association propose that the bill be amended to require the 
adoption of uniform rules. While uniformity is highly desirable, there 
will be special conditions in particular circuits which will not obtain 
generally. This amendment seeks substantial uniformity by requir- 
ing the approval of the Judicial Conference to rules promulgated b 
the various courts of appeals while at the same time permitting indi- 
vidual courts to make special provision required by peculiar local 
conditions. 

The latter part of this amendment makes it clear that the rules to 
be adopted by the courts of appeals may cover the matters of time 
of filing, manner of filing, and contents of the record to the full extent 
that such matters or any of them are not specifically covered by 
applicable statutes. 

Amendment No. 2.—Subsection (a) of new section 2112 has been 
expanded in accordance with suggestions made at the hearing on 
May 17, 1956, to provide that the rules of court may authorize the 
agency concerned, to file a certified list of the materials comprising 
the record and retain the actual papers in its physical custody to be 
transmitted to the court only when and if required by the court in 
its consideration of the case. This procedure has been recently tried 
in several of the courts and found feasible. In carrying out this pro- 
vision the instant amendment was inserted to provide that the filing 
of a certified list of materials will be deemed full compliance with any 
provision of law requiring the filing of the record. 

Amendment No. 3.—This amendment was made in the interest of 
precision to implement the provisions of amendment No. 2. 

Amendments Nos. 4 and 6.—The bill, as introduced, provided that 
if proceedings have been instituted in two or more courts with respect 
to the same order, the agency would be required to file the record in 
that court which in its judgment would be most convenient to the 
parties, and the other courts were then to transfer their proceedings 
to it. This was intended to provide statutory authority for the pro- 
cedure developed by the courts in this situation. See Columbia Oi 
and Gas Co. v. Securities and Exchange Commission (3d Cir. 1943, 134 
F. 2d 265); L. J. Marquis & Co. v. Securities & Exch. Com. (2 Cir. 
1943, 134 F. 2d 335); L. J. Marquis & Co. v. Securities & Exchange 
Com. (3 Cir. 1943, 1384 F. 2d 822). This provision would have pro- 
vided a general rule applicable to all agency review cases. The use 
of the phrase ‘‘in its judgment’”’ was intended to make clear that the 
choice of forum in such a case was in the discretion of the agency and 
was not to be reviewable except for clear abuse of discretion. How- 
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ever, the American Bar Association and several of the agencies found 
fault with the provision and recommended that the court of appeals— 
and not a Federal agency—in which the first proceeding was insti- 
tuted, should have exclusive jurisdiction of all proceedings involving 
the same order with authority to transfer all the proceedings to an- 
other court of appeals if that would best serve the convenience of the 
parties. The committee has adopted this suggestion, and the instant 
amendments carry out this recommendation. 

Amendment No. 6.—It was suggested that additional portions of 
the record ought to be ordered filed when the court thinks it ‘‘proper.” 
It need not be shown to be “necessary” before the court may do so, 
Accordingly, this amendment was adopted to carry out the suggestion. 

Amendment No. 7.—Following the introduction of the bill, it de- 
veloped that as a result of recent rule changes, no court of appeals now 
requires the entire record to be printed. This limitation rendered the 
provision affected by this amendment unnecessary. 

Amendment No. 8—The American Bar Association suggested that 
the petitioner for review and the respondent in enforcement proceed- 
ings should have the option to require the entire proceeding to be 
filed in the court. Since subsection (b) of new section 2112 includes a 
provision giving the agencies the right, at their option, to file the 
entire record in the courts, it was deemed proper that petitioners and 
respondents, at their option, should also have the same right, and 
this amendment so provides. 

Amendment No. 9—This amendment makes a technical change in 
the bill. 

Amendment No. 10.—This amendment was adopted to make clear 
that the bill is not intended to apply to the review of decisions of the 
Tax Court, which is not an administrative agency, or to the review of 
agency orders which are by law reviewable by the district courts and 
not, in the first instance, by the several courts of appeals. 

Amendments Nos. 11 and 12—These amendments remove any possible 
ambiguity as to the right of the Federal Trade Commission to modify 
or revoke an order under review prior to the filing of the record. At 
the same time, the amendments do not interfere with the basic scheme 
of the bill to make clear in all cases that jurisdiction attaches in the 
court of appeals for the purpose of making interlocutory and pro- 
cedural orders from the time of the filing of the petition for review. 

Amendments Nos. 13, 14, 15, 16, and 17.—These are clarifying 
amendments, and were suggested by the Department of Agriculture. 

Amendment No. 18.—This amendment was adopted at the sugges- 
tion of the Securities and Exchange Commission to make clear that 
that Commission has concurrent jurisdiction with the court of appeals 
to modify, amend, or revoke its own order between the time the 
petition for review is filed and the time the record is filed. This 
permits the Commission to carry out the provisions of the Securities 
and Exchange Act of 1934, the Public Utility Holding Company Act 
of 1935, the Investment Company Act of 1940 and the Investment 
Advisers Act of 1940. It was pointed out at the hearing that, in 
these cases, there is no advantage to be gained by conferring exclusive 
jurisdiction on the court of appeals before the record is filed in that 
court. In fact, in some instances, such a procedure might have the 
effect of depriving a party of the right of a rehearing before the Com- 
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mission and might be construed to deny the Commission the power 
to stay its own orders after the filing of a petition for review. 

Amendments Nos. 19 and 20.—These amendments correct typo- 
graphical errors. 

Amendment No. 21.—See explanation of amendment No. 18 above, 

Amendment No. 22.—This amendment corrects typographical error, 

Amendment No. 23.—This is a clarifying amendment. 

Amendments Nos. 24, 25, and 26.—These amendments are needed to 
indicate that the definition of ‘‘commission”’ includes both the Federal 
Maritime Board and the Department of Commerce, as set out in 
section 905 (e) of the Merchant Marine Act of 1936, as amended. 

Amendment No. 27.—This is a clarifying amendment. 

Amendment No. 28.—This is a technical amendment. 

Amendments Nos. 29, 30, and 31 are procedural amendments. 

Amendments Nos. 82 and 33.—These are clarifying amendments sug- 
gested by the Department of Agriculture. 

Amendments Nos. 34 and 35.—See explanation of amendment No, 
18 above. 

Amendments Nos. 36 and 37.—These amendments give the courts of 
appeals jurisdiction upon the filing of the notice of appeal. 

Amendment No. 38.—Section 32 of the bill as introduced is deleted 
by this amendment. The Federal Coal Mine Safety Board of Review 
pointed out that the procedure upon review of the orders of that 
Board is not analogous to other review proceedings covered by the 
bill. The Board’s proceedings are purely advisory between parties 
before the Board and the Board itself is not a party to the review 
proceeding. After the committee had decided to eliminate these 
provisions from section 32 of the bill, it further decided, at the sug- 
gestion of the Department of Health, Education, and Welfare, to 
add a provision to amplify section 207 (b) of the act of September 23, 
1950, to bring that law in harmony with the other provisions of the 
bill affecting the Department of Health, Education, and Welfare. 
This provision now forms section 32. 

Amendments Nos. 39, 40, and 41.—These amendments correct 
typographical errors. 

PURPOSE 


The purpose of the bill is to permit the several courts of appeals to 
adopt rules authorizing the abbreviation of the transcript and other 
parts of the record made before Federal administrative agencies when 
the orders of those agencies are to be reviewed by the courts of appeals. 

In many instances much of the record made before such agencies 
is not relevant to the questions actually raised on appeal. This 
legislation, in permitting an abbreviated record to be transmitted, 
should result in a substantial saving of time and money without inter- 
fering with any of the appellate rights which persons now have under 
existing law. 

BACKGROUND 


In 1953 the Judicial Conference of the United States referred to its 
Committee on Revision of the Laws a proposal that existing statutes 
be amended so as to permit administrative agencies whose orders are 
to be reviewed by a court of appeals to send to the court an abbrevi- 
ated record where the whole record is not necessary. The proper 

al papers 


also provided for the authorization of the use of the origin 
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in appropriate cases in lieu of a transcript, the papers to be returned 
to ths ministrative agency upon the completion of the review pro- 
ceedings. The Judicial Conference committee concluded that the 
proposal had substantial merit. 

An examination of the Federal statutes authorizing judicial review 
of orders of administrative agencies by that committee disclosed that 
many of them now specifically require a transcript of the entire record 
to be filed by the agency in the court of appeals. It was thought that 
these requirements should be eliminated except in those instances 
where for some other reason it is necessary to file the entire record. 

This objective could, perhaps, have been accomplished by a general 
statute repealing all inconsistent provisions of the various acts pro- 
viding for judicial review of agency action. But this would have left 
the law in confusion as to what specific provisions would have been 
thus repealed by implication. The Judicial Conference committee 
became satisfied that in order to deal comprehensively with the prob- 
lem it would be necessary to amend many of the existing statutes. 

In addition it seemed advisable to that committee to add a new 
section 2112 to title 28 of the United States Code which would confer 
rulemaking power in this field upon the courts of appeals with the 
approval of the Judicial Conference. Such a statute should, the 
committee thought, be modeled upon section 6 of the Hobbs Act of 
December 29, 1950 (5 U. S. C. 1036), which provides for uniform 
rules promulgated by the courts of appeals with the approval of the 
Judicial Conference. 

The Committee on Revision of the Laws of the Judicial Conference 
accordingly prepared a tentative draft of such an amendatory statute 
and submitted it to all the judges of the courts of appeals and to all the 
agencies involved for their study and suggestions. 

It received a large number of constructive suggestions which it 
embodied in the revision of the bill which was introduced in the 84th 
Congress as H. R. 6682, and which was the subject of a hearing before 
Subcommittee No. 3 of the House Committee on the Judiciary on 
May 17, 1956. Thereafter a further document was compiled made 
up of hearings, Government agency reports, and other comments 
(hearings, Serial No. 25, House Committee on the Judiciary, 84th 
Cong.), and was made available to all interested organizations so that 
their views could be obtained on the proposed legislation. 

When the legislation (H. R. 6788) was introduced in this Congress, 
further hearings were beld. The Judiciary Committee has considered 
the suggestions and feels that the instant bill, as amended, will make 
a valuable contribution to the law of appellate administrative 
procedures. 

The bill has been approved in principle by the American Bar Asso- 
ciation. It incorporates the recommendation of the President’s 
Conference on Administrative Procedure in this field. It has the 
approval of the Judicial Conference of the United States. 


STATEMENT AND ANALYSIS OF BILL 


The instant bill would add to title 28 of the United States Code a 
new section 2112 entitled ‘‘Record on review and enforcement of 
agency orders.’”’ The section includes enforcement as well as review 
proceedings in the courts of appeals. 











8 AUTHORIZING ABBREVIATED RECORDS 


Subsection (a) of new section 2112 as set out in section 2 of the bill 
gives the courts of appeals power to adopt, with the approval of the 
Judicial Conference, rules prescribing the time and manner of filing 
and the contents of the record in all such proceedings instituted in 
those courts to review orders of Federal administrative agencies, 
unless present law affecting those agencies specifically provides a 
procedure on the subject. The general power granted by section 
2112 (a), however, will render separate statutory provisions unneces- 
sary in the future. 

The section also provides that the rules of court may authorize the 
Federal administrative agency concerned to file a certified list of the 
materials comprising the record and retain the actual papers in its 
physical custody to be transmitted to the court only when and if 
required by the court in its consideration of the case. This has been 
a procedure which has been recently tried in several of the appellate 
courts and has been found quite feasible, saving both time and money. 

As the result of a suggestion by the Securities and Exchange Com- 
mission subsection (a) also includes a provision providing that if 
review proceedings have been instituted in two or more courts with 
respect to the same order, the Federal administrative agency involved 
shall file the record in that court in which a proceeding was first 
instituted. The courts in which other proceedings are pending there- 
upon will transfer their proceedings to the court of appeals in which 
the record has been filed. In the interest of justice and for the con- 
venience of the parties, such court may thereafter transfer the pro- 
ceedings to another court of appeals. 

Subsection (b) of proposed section 2112 provides for the abbrevia- 
tion of the record by the inclusion only of such material as the rules of 
the court may require, or as the parties, including parties permitted 
to intervene by the court, may stipulate, or as the court may desig- 
nate by order. The stipulation or order may provide in an appro- 
priate case, such as a petition for a consent decree enforcing a National 
Labor Relations Board order, that no record at all be filed. There are 
in the courts of appeals many cases in which the National Labor 
Relations Board petitions the court to enter an enforcement decree 
which has been consented to by the parties concerned. The Board 
under present law must spend the time and public money required to 
send the court a complete transcript of the record before the latter can 
enter the decree requested. Subsection (b) will permit dispensin 
with the filing of the record in such a case, and a decree may be eteel 
upon the petition and consenting answer or stipulation. 

The provisions of subsection (b) will also enable the parties to 
abbreviate the record by eliminating all material not relevant to the 
actual questions raised on review, with consequent saving of time and 
expense. Provision is made, however, that additional portions of 
the record may be ordered by the court if found to be needed. 

If the correctness of a finding of fact is in issue, subsection (b) 
requires all the evidence to be included in the record except such part 
as the parties, by stipulation, agree to omit as wholly immaterial to 
the questioned finding. This provision will enable the court to 

erform its duty in cases under section 10 (e) of the Administrative 
Provatiire Act to “review the whole record or such portions thereof as 
may be cited by any party.” 

Several of the Federal agencies advised the committee that in some 
instances it would not only delay proceedings but it would be more 
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costly to abbreviate the record than it would be to send it in its 
entirety to the court of appeals. The subsection therefore contains a 
provision giving Federal agencies the right, at their option, to file the 
entire record instead of an abbreviated record. 

The American Bar Association suggested, among other things, that 
the petitioner for review and the respondent in enforcement proceed- 
ings, should also have the right, at their option, to require the mer 
of the entirerecord. In accordance with this recommendation, the bill 
provides for the filing of the entire record of the proceedings upon 
such request. 

Subsection (c) of new section 2112 as set out in section 2 of the bill 
authorizes the transmittal of certified copies instead of the original 
papers. A number of agencies pointed out that many of their records 
are public records which are required to be kept in their offices open 
to public inspection. It was also pointed out that in many instances 
an agency must retain the original papers for use in connection with a 
related case which is before it but which is not on review. The 
subsection therefore contains a provision authorizing the transmittal 
of the original papers at the option of the agency. It also provides 
that this situation may pertain to a part, as well as to the whole of, 
the record so that an agency may transmit some original papers and 
certified copies of others. All original papers and certified copies are 
to be returned to the agency at the conclusion of the case. 

The bill is not intended to apply to the review of decisions of the 
Tax Court, which is not an administrative agency, or to the review 
of such agency orders as are by law reviewable by the district courts, 
such as exclusion and deportation orders. The Department of Justice 
has suggested that this be made explicit in the proposed legislation. 
Therefore, subsection (d) has been added to the proposed section 2112 
to clarify the congressional intent. 

Many of the statutes providing for the enforcement or review of 
agency orders provide that the courts of appeals acquire jurisdiction 
upon the filing of the petition for review. Many others provide, how- 
ever, that jurisdiction is not acquired by the courts until the filing of 
the transcript of the record. It was pointed out at the hearing that 
this latter provision is illogical and unwise, illogical since it places it 
within the power of the Federal agency to delay the acquisition of full 
jurisdiction by the court, and unwise since it raises a serious question 
as to the extent of the court’s power to make orders relating to the 
filing of the record or other preliminary orders between the time of 
filing the petition for review and the time the record is actually filed. 
Accordingly, to take care of this situation, the language of the bill 
adopts the pattern of the Hobbs Act (5 U.S. C. 1036) relating to the 
review of orders of certain Federal agencies, and proposes to amend 
the various statutes to provide in all cases that the reviewing court 
shall acquire jurisdiction upon the filing of the petition on review. 

At the hearings the committee’s attention was called to the fact 
that the Federal Trade Commission act, the Clayton Act, the Packers 
and Stockyards Act, the National Labor Relations Act, the Federal 
Power Act and the National Gas Act provide that an agency acting 
under and pursuant to them may modify or set aside its order after a 
petition for review has been filed and up to the time of the filing of the 
record. Giving exclusive jurisdiction to the courts upon the filing of 
the petition, as the instant bill, as introduced, provides, could work 











10 AUTHORIZING ABBREVIATED RECORDS 


undue hardship. The bill was therefore amended to provide that 
although jurisdiction shall be immediately acquired by the court 
upon the filing of a petition for review, such jurisdiction will be 
concurrent and shall become exclusive only upon the filing of the 
record. 

Sections 3 to 33 contain provisions which make changes to present 
law. For the most part those changes are to conform the present pro- 
visions of law to section 2 of the bill and are explained in another part 
of this report under “Explanation of amendments”. The agencies, 
boards, commissions or offices whose orders are to be reviewable under 
the statutes proposed to be amended by sections 3 to 34 of the bill are 
the following: 

Section 3. Federal Trade Commission 
Section 4. Interstate Commerce Commission, Federal Communi- 
cations Commission, Civil Aeronautics Board, Board 
of Governors of the Federal Reserve System 
Section 5. Postmaster General 
Section 6. Secretary of Agriculture 
Section 7. Contract Market Commission, Secretary of Agricul- 
ture 
Section 8. Secretary of the Treasury 
Section 9. Securities and Exchange Commission 
Section 10. Securities and Exchange Commission 
Section 11. Foreign Trade Zone Board 
Section 12. Federal Communications Commission 
Section 13. National Labor Relations Board 
Section 14. Secretary of the Treasury 
Section 15. Securities and Exchange Commission 
Section 16. Federal Power Commission 
Section 17. Federal Maritime Board; Secretary of Commerce 
Section 18. Civil Aeronautics Board 
Section 19. Federal Power Commission 
Section 20. Secretary of Health, Education, and Welfare, Secre- 
tary of Agriculture 
Section 21. Secretary of Health, Education, and Welfare 
Section 22. Secretary of Labor 
Section 23. Railroad Retirement Board 
Section 24. Secretary of Agriculture 
Section 25. Securities and Exchange Commission 
Section 26. Securities and Exchange Commission 
Section 27. Public Health Service 
Section 28. Secretary of Agriculture 
Section 29. Subversive Activities Control Board 
Section 30. Detention Review Board 
Section 31. Federal Communications Commission, Secretary of 
Agriculture, Federal Maritime Board, Maritime 
Administration, Atomic Energy Commission 
Section 32. Department of Health, Education, and Welfare 
Section 33. Attorney General (Executive Order 10644) 
Section 34. Board of Governors of the Federal Reserve System 
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VIEWS OF EXECUTIVE DEPARTMENTS 


ApMINISTRATIVE OFrricr oF THE Unrrep States Courts, 
SupREME Court BuILpINg, 
Washington, D. C., April 6, 1957. 
Hon. Sam RayBurn, 
Speaker of the House of Representatives, 
Washington, D. C. 


Dzar Mr. Speaker: On behalf of the Judicial Conference of the 
United States, I transmit herewith for the consideration of the 
Congress a draft of a bill concerning the record on review or enforce- 
ment of orders of administrative agencies by the courts of appeals. 

The purpose of the proposed legislation is to promote economy in 
and to facilitate the review by the courts of appeals of orders of 
administrative agencies subject to review by the courts of appeals. It 
would permit the agencies pursuant to rules adopted by the several 
courts of appeals, with the approval of the Judicial eokeunaan of the 
United States, to send to the court an abbreviated record where the 
whole record is not necessary and authorize the use of the original 
papers in lieu of a transcript, the papers to be returned to the agency 
upon the completion of review proceedings and to permit the agency to 
file in the court a certified list of the materials comprising the record 
and retain or hold for the court all such materials transmitting the 
same or any part thereof to the court when and as required by the 
court. 

The bill is the product of approximately 4 years’ work by the 
Judicial Conference Committee on the Revision of the Laws, of which 
Circuit Judge Albert B. Maris of the third circuit is chairman, 
during the course of which affected agencies have been consulted 
and views of the judges through the country solicited and considered. 
The Judicial Conference of the United States has approved the pro- 
posed legislation upon consideration of the report and recommendation 
of its committee. 

The bill would add to chapter 133 of title 28 of the United States 
Code dealing with miscellaneous provisions concerning judicial review, 
a new section, 2112, dealing with the record on review and enforcement 
by the courts of appeals of orders of administrative agencies. Among 
the principal provisions of the new section are the following: 

Power would be given to the several courts of appeals to adopt, 
with the approval of the Judicial Conference of the United States, 
rules governing the time, manner of filing, and the contents of the 
record in all proceedings instituted in the courts of appeals to review 
or enforce orders of administrative agencies in which the applicable 
statute does not specifically prescribe these matters. The rules could 
authorize the agency to file in the court a certified list of the materials 
comprising the record and retain or hold for the court the materials 
transmitting all or parts thereof to the court as required. It would 
provide that if proceedings have been instituted in two or more 
courts of appeals with respect to the same order, the agency concerned 
shall file the record in that one of those courts “‘in which in its judg- 
ment the proceedings may be carried on with the greatest convenience 
to all the parties involved.” 

The bill would provide that the record to be filed in the court of 
appeals should consist of the order in question, the findings or report 
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upon which it was based, and pleadings, evidence, and proceedings 
before the agency concerned, or such portions thereof as the rules of 
the court of appeals might require to be included, the agency or any 
party to the case might consistently with the rules of the court desig- 
nate, or the court upon motion of a party, or, after a prehearing con- 
ference, upon its own motion might by order designate to be included, 
It might be provided in an appropriate case by stipulation or order 
that no record need be filed in the court of appeals. If, however, 
the correctness of a finding of fact was questioned, all of the evidence 
should be included except such as by stipulation filed with the ageney 
or in the court the parties concerned might agree to omit as immaterial 
to the questioned finding. The agency involved might as its option, 
if the rules of the court of appeals in which the proceeding was pending 
did not require the printing of the entire record, file in the court the 
entire record without abbreviation. 

This is in accordance with the pattern of a late congressional enact- 
ment on the subject, the act of December 29, 1950, relating to the 
review of orders of the Federal Communications Commission, and 
takes it out of the power of administrative agencies which they have 
under some present provisions to retard the gaining of full jurisdic- 
tion by the court of appeals by delaying the filing of the record. 
Various other perfecting amendments of existing statutes are included 
in the bill. 

It is believed that the bill if enacted will simplify the pro- 
cedure for the review or enforcement by the courts of appeals of 
orders of administrative agencies, will be conducive to economy and 
expedition in the proceedings and in their determination and will 
therefore be in the interest of the litigants and the public. It is 
accordingly hoped that the bill may be favorably considered by the 
Congress and in due course be enacted. 

Sincerely yours, 
Ev_MerR WHITEHURST, 
Acting Director. 





SECURITIES AND ExcHaNGE CoMMISSION, 
Washington, D. C., June 26, 1957. 

Re H. R. 6788, 85th Congress, 1st session, a bill to authorize the 
abbreviation of the record on the review or enforcement of orders 
of administrative agencies by the courts of appeals and the review 
or enforcement of such orders on the original papers and to make 
uniform the law relating to the record on review or enforcement 
of such orders, and for other purposes. 


Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cetuer: In response to your letter of May 16, 1957, I 
enclose 35 copies of a memorandum setting forth the comments of 
the Commission on the above bill. 

The Commission has been advised by the Bureau of the Budget 


that it has no objection to the views expressed in the attached com- 
ments. 


Sincerely yours, 
Anprew Downey Orrick, 
Acting Chairman. 
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MEMORANDUM OF SECURITIES AND EXCHANGE COMMISSION ON H. R. 
6788, 85TH CONGRESS, 1ST SESSION, A BILL TO AUTHORIZE THE AB- 
BREVIATION OF THE RECORD ON THE REVIEW OR ENFORCEMENT OF 
ORDERS OF ADMINISTRATIVE AGENCIES BY THE COURTS OF APPEALS, 
ETC. 


This Commission would be affected by sections 2, 9, 10, 15, 25, 26, 
and 33 of H. R. 6788, and these comments are limited to those sec- 
tions. 

We are in accord with the general objectives of the bill. We be- 
lieve, however, that the bill should be amended so that the exclusive 
jurisdiction of a court of appeals will not attach to a particular pro- 
ceeding until the filing of the record with the court by the Commission. 
In this respect the bill would not affect proceedings for review of 
actions of this Commission under the Securities Act of 1933, where 
the time the exclusive jurisdiction of the reviewing court attaches is 
not specified. It would affect review of Commission actions under 
the other laws the Commission administers. The Securities Exchange 
Act of 1934, the Public Utility Holding Company Act of 1935, the 
Investment Company Act of 1940 and the Investment Advisers Act 
of 1940 presently provide that the court of appeals with whom a peti- 
tion for review is filed shall have exclusive jurisdiction upon the filing of 
the transcript of the record by the Commission. This generally oc- 
curs some days after the filing of the petition. Sections 10, 15, 25, 
and 26 of the bill would amend the court review provisions of those 
statutes to provide that upon the filing of a petition for review the 
court of appeals would have exclusive jurisdiction to affirm, modify, 
or set aside the Commission’s order in whole or in part. We believe 
that the word ‘“‘record”’ should be substituted for the word “‘petition’”’ 
in the last sentence of the proposed amendment contained in each of 
those sections, so that there would be no acceleration of the date of 
the exclusive jurisdiction of the court of appeals. 

We are aware of no advantage to be gained by conferring exclusive 
jurisdiction on the court of appeals before the record is filed in that 
court, and we believe that in some instances this (1) might have the 
effect of depriving a party of the right to a rehearing before the Com- 
mission ; (2) might be construed to deny the Commission the power to 
stay its own orders after the filing of a petition for review; and (3) may 
be inconsistent with the provisions of section 2 of the bill, which would 
authorize the Commission where a petition has been filed in more 
than one court of appeals to file the record in that court where the 
Commission believes the proceedings might be carried on with the 
greatest convenience to all the parties. These possibilities arise from 
the fact that the proceedings before the Commission often involve 
various persons entitled to seek review. 

(1) Rule XII (e) of the Commission’s Rules of Practice (17 C. F. R. 
sec. 201.12 (e)) permits the filing of a petition for rehearing within 5 
days after entry of the order complained of. Under the bill in its 
present form if one of the parties to the proceeding should file a 
petition for review before another party files a petition for rehearing, 
the Commission may lack jurisdiction to entertain the petition for re- 
hearing for the reason that exclusive jurisdiction to modify or set aside 
the Commission’s order in whole or in part would be vested in the court 
of appeals. This would deprive the Commission of the power to 
modify its order in light of objections or changed circumstances called 
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to its attention by a petition for rehearing or otherwise. Modification 
of an order, of course, may sometimes eliminate the basis for further 
litigation. Moreover, since proceedings before the Commission fre- 
quently involve more than one issue, the Commission may be deprived 
of power to modify its own order with respect to an issue which is not 
involved in the petition for review. 

(2) Applications to the Commission for stays pending appellate 
court review are frequently made after the issuance of Commission 
orders. The Commission’s familiarity with the case at this stage 
gives it a peculiar advantage in passing upon such applications, 
Where such applications are presented to an appellate court, the 
court generally has the benefit of the Commission’s prior determina- 
tion on the question of a stay. This may no longer be true if the 
proposed amendment is construed to deprive the Commission of 
jurisdiction in the matter once a petition for review has been filed. 

(3) The Federal securities statutes commonly permit court review 

roceedings to be instituted in either the Court of Appeals for the 

istrict of Columbia Circuit or in the court of appeals for the circuit 
in which the allegedly aggrieved person resides or has his principal 
place of business. (See, e. g., sec. 24 (a) of the Public Utility Holdin 
Company Act of 1935, 15 U. S. C., sec. 79x (a)). The propane 
change may create a problem of construction with regard to the 
respective jurisdictions of the various courts of appeals where several 
petitions for review of a single Commission order are filed by various 
parties in different courts. Section 2 of the bill would amend title 28 
of the United States Code by adding section 2112 (a), which would 
authorize the Commission to file the record in that court where the 
proceedings could be carried on with the greatest convenience to all 
the parties and would require the other courts to transfer the proceed- 
ings therein to the particular court in which the record was filed. 
This appears inconsistent with the language of the bill which would 
give the first court ‘exclusive jurisdiction” on the filing of the petition. 





DEPARTMENT OF AGRICULTURE, 
Washington, D. C., June 5, 1987. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear ConGressMAN Cruiser: This is in reply to your Ictter of 
May 16, requesting the views of this Department with respect to 
H. R. 6788, 85th Congress, Ist session. We recommend the enact- 
ment of the bill provided that it is amended as herein suggested. 

The main purpose of the bill is to authorize administrative agencies 
to abbreviate the administrative records to be reviewed in courts of 
appeals. We believe, on the basis of our experience, that generally 
it 1s more practicable to certify to the court the entire administra- 
tive record in a case. Unless a substantial portion of the adminis- 
trative record can be omitted, e. g., a large block of pages in sequence 
from the transcript of the evidence, an attempt to abbreviate the 
record is wasteful of effort and productive only of relatively inconse- 
quential results. Also in some cases the relevancy of substantial 

arts of the record cannot be known until the appellant’s brief has 
a filed on appeal, setting forth the appellant’s points or questions 
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on which judicial review is sought. Haggling by the parties with 
respect to the material to be included in the record, on appeal, may 
result in the need for extensions of time, for filing the record, and 
resultant delays in the enforcement of the agency’s order. In view 
of these circumstances, we believe that an agency and the interested 
parties should be permitted to stipulate with respect to an abbrevi- 
ated record on appeal, but that the administrative agency should 
have the unqualified right to file the entire record in a proceeding if 
the agency deems that action to be appropriate. 

Our views with respect to the provisions for an abbreviature of the 
record are consonant with the recommendations and report of the 
Conference on Administrative Procedure called by President Eisen- 
hower on April 29, 1953. The Conference recommended that legisla- 
tion be adopted authorizing the filing of an abbreviated record by an 
agency ‘‘unless such agency in its sole discretion elects to file the entire 
record * * *” (recommendation A-2). The Conference further 
stated, at page 50 of its report, that “ajlthough perhaps not strictiy 
necessary, paragraph (a) of the recommendation, giving the agency 
the option of filing the entire record, is designed to make it clear 
beyond any doubt that no abbreviation will be required where the 
effort and expense involved in segregating those parts not necessary 
to be filed from the rest of the record is disproportionate to the bene- 
fits gained by a shortened record, or where, for any other reason, the 
agency considers it undesirable to abbreviate the record.” 

The bill provides that if the correctness of a finding of fact is in 
question, all of the evidence shall be included in the record unless the 

arties stipulate for the omission of certain evidence. However, we 

ave had experience with a number of cases involving statutory con- 
struction where the issues had their rootage in extensive testimony, 
e. g¢., Grant v. Benson (229 F. 2d 765 (C. A. D. C.), certiorari denied, 
350 U. S. 1015), and in such cases, as well as those involving eviden- 
tiary issues, we believe that it is essential that the agency have the 
right to certify the entire record. 

The bill further provides on page 4, lines 15-21, that “If the rules 
of the court of appeals in which a proceeding is pending do not require 
the printing of the entire record in that court the agency, board, com- 
mission, or officer concerned may, at its option and without regard to 
the foregoing provisions of this subsection, file in the court the entire 
record of the proceedings before it’ without abbreviation.” We 
recommend that the qualifying words, “If the rules of the court of 
appeals in which a proceeding is pending do not require the printing 
of the entire record in that court,” be deleted. The courts do not 
require the printing of the entire record and, therefore, we do not 
believe that the qualifying language serves any useful purpose. Also, 
inasmuch as the judiciary is in favor of reducing the size of adminis- 
trative records, there would seem to be no basis for a rule requiring the 
printing of the entire record. The relevant or material parts of the 
record, as selected or designated by the parties, are printed on appeal, 
but the rules are somewhat different with respect to the procedure to 
be followed in arriving at that result. 

If the bill is amended to permit the agency, without qualification, 
to file the entire administrative record, we recommend the enactment 
of section 2 of the bill providing for abbreviated records and, also, 
section 6 of the bill relating to the Packers and Stockyards Act, sec- 
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tion 7 of the bill relating to the Commodity Exchange Act, section 
20 (b) of the bill relating to the Federal Food, Drug, and Cosmetic 
Act, section 24 of the bill relating to the Federal Seed Act, section 28 
of the bill relating to the Sugar Act of 1948, and section 31 of the 
bill relating to the act of December 29, 1950. 

Our further recommendations relate to clarifying amendments, 

We suggest that the word “uniform” be inserted just prior to the 
word “rules” on page 2, line 8, of the bill and that the words “ pli. 
cable in all courts of appeals” be inserted after the word ‘ le 
The preamble to the bill states that its purpose is to make ‘ ‘uniform” 
the law relating to the record on review or enforcement of adminis- 
trative orders and, therefore, we believe that the bill should make it 
plain that the rules are to be “uniform.” 

We recommend that a comma be inserted after the word “shall” 
on page 3, line 1, of the bill and that the following phrase be inserted: 
‘Srrespective of any other applicable statutory provisions,”. In 
view of the first sentence in paragraph (a) on page 2, 1. e., that the 
courts of appeals shall have power to prescribe the time and manner 
of filing and the contents of the record where the “applicable statute 
does not specifically prescribe such time or manner of filing or con- 
tents of the record,” we are not sure, under the present language of 
the bill, whether the provisions for transferring the proceedings to a 
single court where two or more actions are instituted in different, 
courts of appeals would apply where the applicable stature contains 
some provisions in this respect. Our recommendation is designed to 
obviate that uncertainty. 

We recommend that the word “or” on page 3, lines 13 and 20, be 
changed to ‘‘and.”’ We believe that the material in subsections 
(1), (2), and (3) on page 3 of the bill would all be included in the 
record on appeal, and, therefore, subsections (1), (2), and (3) should 
not be in the disjunctive. 

We recommend that the word “stipulation” on page 3, lines 16 and 
17, be changed to “designation.” Otherwise, if the rules of the court 
do not ‘‘require” that certain material be included in the record, and 
if all of the parties do not stipulate with respect to the inclusion of 
certain material, it would require a motion in court to include the 
matter in the record, unless, of course, the material happened to be 
included within the category of material which could be designated 
irrespective of the provisions of subsections (1), (2), and (3) of sec- 
tion 2 (b) of the bill. If this change is adopted, then we recommend 
that the sentence beginning on page 3, line 23, be amended to provide 
that ‘Such an order, or a stipulation by the agency, board, commission, 
or officer concerned, the petitioner for review or respondent in en- 
forcement, as the case may be, and any intervenor mm the court pro- 
ceeding filed with the agency board, commission or officer concerned 
or in the court in any such proceeding may provide in an appropriate 
case that no record need be filed in the court of appeals.”’ 

We recommend that the word “nee essary” on page 4, line 11, of the 
bill be changed to “desirable” or “appropriate” so that the court will 
not be unduly restricted in permitting additional portions of the record 
to be certified. 

We recommend that ‘Subsections (b) and (c)” on page 9, line 16, 
of the bill be changed to ‘Subsections (b), (c) and (d),”’ and that the 
following paragraph be inserted after line 8 on page 10: “‘(d) The 
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evidence so taken or admitted, and filed as aforesaid as a part of the 
record, shall be considered by the court as the evidence in the case. 
The proceedings in such cases in the court of appeals shall be made a 
preferred cause and shall be expedited in every way.” The purpose 
of this recommendation is to eliminate, in paragraph (d) of section 
204 of the Packers and Stockyards Act, the reference to the record 
being ‘“‘duly certified * * * as aforesaid” inasmuch as H. R. 6788 
would eliminate the prior reference in the act to the certification of the 
record. 

We recommend that the words “third sentence” on page 10, line 20, 
of the bill be changed to “third and fourth sentences’’, that the word 
“is” on page 10, line 21, be changed to “are’’, and that the following 
sentence be inserted following the sentence ending on page 11, line 3: 
“The testimony and evidence taken or submitted before the said 
commission, duly filed as aforesaid as a part of the record, shall be 
considered by the court as the evidence in the case.” The purpose 
of this recommendation is to eliminate the words “duly certified * * * 
as aforesaid” from the fourth sentence of section 6 (a) of the Commod- 
ity Exchange Act, inasmuch as H. R. 6788 would eliminate the prior 
reference in the act to the certification of the record. 

We recommend that the phrase ‘the weight of evidence, shall in 
like manner be conclusive” on page 11, line 15, of the bill be changed 
to the terminology appearing on page 8, lines 12 to 15, i. e., “‘sub- 
stantial evidence, determined as provided in section 10 (e) of the 
Administrative Procedure Act, shall in like manner be conclusive.” 
We believe that the original phrase “the weight of evidence” was 
intended by Congress to mean the “substantial weight of evidence” 
rather than the “greater weight of evidence.” The United States 
Court of Appeals for the Seventh Circuit has applied the phrase 
“the weight of evidence” substantially the same as the familiar 
substantial evidence test. (See Great Western Food Distributors v. 
Brannan, 201 F. 2d 476, 479-480, certiorari denied, 345 U.S. 997.) 
The court held that it “would seem, then, that the function of this 
court is something other than that of mechanically reweighing the 
evidence to ascertain in which direction it preponderates; it is rather 
to review the record with the purpose of determining whether the 
finder of the fact was justified, 1. e., acted reasonably, in concluding 
that the evidence, including the demeanor of the witnesses, the 
reasonable inferences drawn therefrom and other pertinent circum- 
stances, supported his findings” (ibid). Although we do not believe 
that this clarifying amendment is essential, we believe that inasmuch 
as this section is to be amended in other respects, it would be appro- 
priate to enact this proposed amendment at the same time. Also, 
the phrase ‘‘the weight of the evidence” in the seventh sentence of 
section 6 (a) of the Commodity Exchange Act (42 Stat. 1001) should 
be amended in the same manner. 

We recommend that the words “second and third” on page 22, line 
13, of the bill be changed to “second, third, and fourth”, and that the 
following paragraph be inserted on page 23, following line 4, of the 
bill: “The evidence so taken or admitted, and filed as aforesaid as a 
part of the record, shall be considered by the court as the evidence in 
the case. The proceedings in such cases in the court of appeals shall 
be made a preferred cause and shall be expedited in every way.” 
The purpose of this recommendation is to eliminate the words “duly 
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certified * * * as aforesaid” from the fourth paragraph of section 410 
of the Federal Seed Act, inasmuch as H. R. 6788 would eliminate the 
prior reference in the act to the certification of the record. 

We believe that the enactment of the bill would not require any 
additional appropriation. 

The Bureau of the Budget advises that there is no objection to the 
submission of this report. 

Sincerely yours, 
E. T. Benson, Secretary, 





DEPARTMENT OF HEALTH, EDUCATION, AND WELFARE, 
June 7, 1957, 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuatrMan: This letter is in response to your request of 
May 16, 1957, for a report on H. R. 6788, a bill “To authorize the 
abbreviation of the record on the review or enforcement of orders of 
administrative agencies by the courts of appeals and the review or 
enforcement of such orders on the original papers and to make uniform 
the law relating to the record on review or enforcement of such orders, 
and for other purposes.” 

The provisions of the bill are entirely of a technical legal character 
and, except for several technical changes not pertinent to this De- 
partment, are the same as the provisions of H. R. 6682, 84th Congress, 
on which bill this Department reported to your committee last year, 
Our comments on the present bill are therefore the same as our com- 
ments on the earlier bill, except for necessary changes in section, page, 
and line references and except for drawing attention to an omission in 
the nature of a typographical error. These changes are set forth in a 
revision sheet attached to the enclosed copy of our last year’s com- 
ments. 

Subject to the committee’s consideration of the suggestions made in 
the enclosed memorandum, we would have no objection to enactment 
of the bill. 

The Bureau of the Budget advises that it perceives no objection to 
the submission of this report to your committee. 

Sincerely yours, 
Exuiot L. RicHarpson, 
Assistant Secretary. 


{Revision Sheet to Department of Health, Education, and Welfare’s Comments 
on H. R. 6682, 84th Cong., for H. R. 6788, 85th Cong.] 


In comments on H. R. 6682— 

(1) On page 3, part 4, second paragraph, delete the second and 
third sentences of that paragraph and substitute the following in 
place thereof: 

“Line 19 on page 19 contains a typographical error. That portion 
of the bill should read: ‘the court the record, ete.’ It is obvious that 
the two words italicized were omitted from the printed version of the 
bill. Also the reference ‘subsection (1)’ on page 20, line 4, is a typo- 
graphical error which should read ‘subsection iy’. < 
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(2) On page 4, part 6, first paragraph, delete ‘17-23’ and sub- 
stitute in place thereof ‘18-24’’. 

(3) Again on page 4, part 7, change, where used in that part, “33” 
to 357’. (OQ? to “29”, and 6634”? to eaer 





JuLy 11, 1956, 
COMMENTS ON H. R. 6682 


A bill to authorize the abbreviation of the record on the review or enforcement 
of orders of administrative agencies by the courts of appeals and the review or 
enforcement of such orders on the original papers and to make uniform the law 
relating to the record on review or enforcement of such orders, and for other 
purposes 


We understand that the bill embodies a legislative proposal of the 
Committee on Revision of the Laws of the Judicial Conference of the 
United States. It reflects to some extent suggestions made by this 
Department to Judge Albert B. Maris, Chairman of that Committee, 
in connection with a preliminary draft of the bill. 

The whole matter of records and briefs on review of administrative 
action has also been under study by the President’s Conference on 
Administrative Procedure. We cooperated with the Conference’s 
Committee on Judicial Review. The Committee’s recommendations 
adopted by the Conference appear on pages 4 and 5, Report of the 
Conference on Administrative Procedure. These recommendations 
concern only the filing of an abbreviated record and do not also con- 
cern rule-prescribing power of the courts of appeals as to the time 
and manner of filing, and the contents of, the record, as the bill does. 
However, the President’s Conference, in its comments on this matter, 
expressly stated that its recommendation “‘is not intended to constitute 
an exclusive prescription of the provisions of such a statute, nor is it 
intended to preclude the addition of other provisions, if such are 
determined to be desirable or recessary.”” It then called attention to 
the preliminary draft statute of the Committee on Revision of Laws 
of the Judicial Conference. Within their scope the recommendations 
of the President’s Conference are substantially in accord with the 
provisions of the bill. 

Subject to the committee’s consideration of the comments and sug- 
gestions made below, the provisions of the bill, insofar as they involve 
the interests of this Department, would seem to constitute desirable 
steps toward facilitating judicial review of administrative action by 
courts of appeals and toward the promotion of uniformity in that 
respect. 

ur specific comments on the provisions of the bill of concern to 
the Department are as follows: 

1. Subsection (a) of the proposed title 28, United States Code, 
section 2112, which is in section 2 of the bill, would empower the 
United States courts of appeals, with respect to proceedings for judicial 
review of agency orders by such courts, to adopt rules prescribing 
the time and manner of filing, and the contents, of the record where 
the applicable statute does not specifically prescribe these require- 
ments. In the case of this Department, this provision would apply 
to the following proceedings: 

(a) Review—under section 701 (f) (1) of the Federal Food, Drug, 
and Cosmetic Act, as amended by section 21 of this bill—of orders to 
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issue, amend, or repeal regulations under section 401, 403 (j), 404 (a) 
406 (a) and (b), 501 (b), 502 (d), 502 (h), 504, or 604 of the Feder 
Food, Drug, and Cosmetic Act; 

(b) Review of orders on tolerances for pesticide chemicals in or on 
raw agricultural commodities (sec. 408 (i) of the Federal Food, 
Drug, and Cosmetic Act, as amended by sec. 20 of this bill); 

(c) Appeals from certain actions of the Surgeon General under the 
hospital and medical facilities construction program (sec. 632 (b) 
of the Public Service Health Service Act (42 U.S. C. 291j (b)), as 
amended by sec. 27 of this bill); 

(d) Review of certain actions of the Commissioner of Education 
relating to the construction of school facilities in areas affected by 
Federal activities (sec. 207 (b) of the act of Sept. 23, 1950, as 
amended (20 U.S. C. 277 (b)). 

2. Subsection (a) of the proposed section 2112 would, when judicial- 
review proceedings have been instituted in two or more courts of 
appeals with respect to the same agency order, require the agency to 
“file the record in that one of such courts in which in its judgment the 
proceedings may be carried on with the greatest convenience to all 
the parties involved” (presumably including the agency). The other 
courts would thereupon be required to transfer their cases to the court 
in which the record was filed. The courts would seem to have no 
discretion in the matter. 

In the light of experience, we believe that provisions for bringing 
together and in effect consolidating parallel review proceedings in 
different circuits involving the same administrative action are desir- 
able from the point of view of conserving the time of the courts and 
administrative agencies, avoiding unnecessary expense in filing two 
or more copies of the record, and avoiding delay, uncertainty, and 
confusion, and possible conflicts of opinion among coordinate courts. 
The committee may, however, wish to consider whether, as proposed 
by the bill, the provision should be mandatory upon the agency, 
whether the agency’s judgment should be final, and whether the court 
selected should necessarily be one of the courts in which a review 
proceeding was theretofore commenced. A complication, moreover, 
may arise out of the fact that the record may already have been filed 
in one court, and the case heard and possibly even decided, by that 
court before judicial-review proceedings are commenced elsehwhere. 

One possible alternative would be to provide that the court in which 
a proceeding for judicial review of an agency order is first commenced 
shall have exclusive jurisdiction and that other courts shall transfer 
their cases to that court, except that the first court, upon application 
of the agency or of any other party in interest, may transfer all the 
proceedings (including those transferred to it from other courts) (a) 
to any other court of appeals stipulated by the parties or (6), in the 
absence of such stipulation, to any other court of appeals in which in 
the deciding court’s judgment the convenience of all the parties would 
be best served. 

3. Subsection (b) of the proposed section 2112 would authorize the 
use of an abbreviated record, in accordance with court rules, stipula- 
tion of the parties, or order of the court, but provides that if the rules 
of the court do not require the printing of the entire record in that 
court the agency may nevertheless, at its option, file the entire record 
of the proceedings before it without abbreviation. 
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These provisions are satisfactory to us in their present form. 

4. Section 20 of the bill would amend section 408 (i) (2) and (3) of 
the Federal Food. Drug, and Cosmetic Act (relating to tolerances for 
pesticide chemicals in or on raw agricultural commodities) in three 
respects: A copy of the petition for judicial review filed with the court 
would have to be forthwith transmitted by the clerk of the court to 
the Secretary whose order is to be reviewed, instead of being ‘‘served”’ 
on the Secretary. Secondly, the time, manner, and contents of the 
administrative record to be filed with the court would have to conform 
to the proposed section 2112 of title 28 of the United States Code. 
Thirdly, the jurisdiction of the court would attach upon the filing of 
the petition for judicial review, not (as under present law) upon the 
filing of the record with the court. 

We believe that these changes would be desirable improvements in 
the law, though we regard the first change above as largely one of form 
rather than of substance. The reference to “subsection (1) on page 
19, line 25, however, is a typographical error. It should read “sub- 
section (1)”’. 

5. Seetion 21 of the bill would amend section 701 (f) of the Federal 
Food, Drug, and Cosmetic Act to provide in effect that the filing and 
contents of the administrative record with the court shall be governed 
by the proposed section 2112 of title 21 United States Code. We 
believe that, in the interest of uniformity within the Federal Food, 
Drug, and Cosmetie Act the additional changes contained in section 
20 of the bill, above referred to, should also be incorporated in section 
21. We therefore suggest that section 21 be changed to read as 
follows: 

“Sec. 21. (a) The second and third sentences of paragraph (1) of sub- 
section (f) of section 701 of the Federal Food, Drug, and Cosmetic 
Act (21 U.S. C., 371 (f)), are amended to read as follows: ‘A copy of 
the petition shall be forthwith transmitted by the clerk of the court to 
the Secretary or any officer designated by him for that purpose, and 
thereupon the Secretary shall file in the court the record of the pro- 
ceedings on which he based his order, as provided in section 2112 of 
title 28, United States Code.’ 

“(b) The first sentence of paragraph (3) of subsection (f) of sec- 
tion 701 of the Federal Food, Drug, and Cosmetic Act (21 U.S. C. 
371 (f)) is amended to read as follows: ‘Upon the filing of the petition 
referred to in paragraph (1) of this subsection, the court shall have 
jurisdiction to affirm the order, or to set it aside in whole or in part, 
temporarily or permanently’.” 

6. Similarly, we suggest that, in line with the above-mentioned 
changes, section 27 (a) of the bill (p. 24, lines 17-23), be changed to 
read as follows: 

“Sec. 27. (a) Paragraph (1) as amended, of section 632 (b) of the 
Public Health Service Act (42 U. S. C. 291j (b) (1)) is amended to 
read as follows: 

“*(b) (1) If the Surgeon General refuses to approve any applica- 
tion under section 625 or section 654, the State agency through which 
the application was submitted, or if any State is dissatisfied with the 
Surgeon General’s action under subsection (a) of this section, such 
State may appeal to the United States court of appeals for the circuit 
in which such State is located by filing with such court a notice of 
appeal. The jurisdiction of the court shall attach upon the filing of 
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such notice. A copy of the notice of appeal shall be forthwith trans- 
mitted by the clerk of the court to the Surgeon General, or any officer 
designated by him for that purpose, and thereupon the Surgeon 
General shall file in the court the record of the proceedings on which 
he based his action, as provided in section 2112 of title 28, United 
States Code’.” 

7. Again, in order to make the section on review of actions of the 
Commissioner of Education consistent with these changes, we suggest 
the following changes which we believe are largely clarifying rather 
than additive of substantive law. Change section 33 in the bill 
(p. 28, lines 11-12) to section 34 and add a new section to read as 
follows: 

“Sec. 33. Section 207 (b) of the Act of September 23, 1950, as 
amended (20 U.S. C. 277 (b)) is amended by adding at the end of 
that subsection the following: ‘A copy of a notice of appeal shall be 
forthwith transmitted by the clerk of the court to the Commissioner, 
or any officer designated by him for that purpose. Upon the filing of 
a notice of appeal with it, the court shall have jurisdiction to affirm or 
set aside the decision of the Commissioner in whole or in part’.”’ 





FreperAL Maritime Boarp, 


Washington, D. C., June 5, 1957. 
Hon. EMAnvet Crier, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. CuHartrMan: This letter is in reply to your request of 
May 16, 1957, for the views of the Federal Maritime Board with 
respect to H. R. 6788, a bill To authorize the abbreviation of the record 
on the review or enforcement of orders of administrative agencies by 
the courts of appeals and the review or enforcement of such orders on 
the original papers and to make uniform the law relating to the record 
on review or enforcement of such orders, and for other purposes. 

The bill would amend chapter 133 of title 28 of the United States 
Code by adding a new section 2112, which would govern the time and 
manner of filing, and the contents of, the record to be filed in United 
States courts of appeals, and the venue of such courts, in proceedings 
instituted in such courts to review or enforce orders of United States 
agencies, boards, commissions, and officers. The bill would also 
amend statutes conferring jurisdiction on such courts to review and 
enforce such orders to make the time of filing the petition to review or 
enforce the order the uniform time for the attaching of jurisdiction. 
Under some such statutes, jurisdiction does not now attach until the 
record is filed. 

The new section 2112 (which the bill would add to title 28 of the 
United States Code) would provide that the record to be filed in courts 
of appeals in proceedings to review or enforce orders of United States 
agencies, boards, commissions, or Officers shall consist of— 

(a). The contents prescribed by the statute conferring juris- 
diction on courts of appeals to review or enforce the order if such 
statute prescribes such contents; or 

(6) The order to be reviewed or enforced, the findings or report 


upon which it is based, and the pleadings, evidence, and Pema 
(1) the 


ings before the agency, board, commission, or officer, 1 
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statute conferring jurisdiction does not prescribe the contents of 
the record, end (2) the rules of the courts of appeals with venue 
do not require the printing of the entire record to be filed, and 
(3) the agency, board, commission, or officer elects to file all of 
the foregoing; or 

(c) If the agency, board, commission, or officer is not eligible 
under (6) above to elect, or does not elect, to file all of the material 
there specified, such portions thereof as (1) the rules of the court 
of appeals with venue require, or (2) the parties by written stipula- 
tion, consistent with such rules, designate, or (3) the court upon 
motion of any party, or on its own motion, designates, but if 
the correctness of a finding of fact is in question, all the evidence 
shall be included except such portion thereof as the parties agree 
to omit. 

The bill would authorize the courts of appeals, with the approval of 
the Judicial Conference of the United States, to make rules, not 
inconsistent with the foregoing provisions, with respect to the content 
of the record to be filed, and with respect to the time and manner of 
filing the record if the statute conferring jurisdiction does not prescribe 
the time and manner of filing. Since the foregoing provisions auth- 
orize the parties to abbreviate the record by stipulation consistent 
with the rules of the court, and authorize the court by order to desig- 
nate the contents of the record, the possible area for the operation of 
such rules with respect to the contents of the record appear to be to 
limit abbreviation of the record by the parties and to state the limits 
within which the court would require abbreviation if the agency, 
board, commission, or officer is not eligible to elect, or does not elect, 
to file the entire record of the proceedings before it without abbrevi- 
ation 

The new section would further provide that the agency, boara, 
commission, or officer may transmit to the court of appeals either the 
original papers comprising the record to be filed or certified true copies 
of such papers. The apparent purpose of this provision is to author- 
ize the agency, board, commission, or officer to file the original papers 
in those circumstances in which it considers that the expense of pre- 
paring copies would be unjustified. It is evidently intended, never- 
theless, that if the bill is enacted the Judicial Conference of the United 
States might approve rules of court which might under some circum- 
stances require the printing of the entire record to be filed, because 
subsection (b) of the new section provides that, if the rules of court 
require the printing of the entire record to be filed, the agency, board, 
commission, or officer shall not have the option of filing the entire 
record of the proceedings before it without abbreviation. 

Sections 29 and 30 of the Shipping Act, 1916, as amended (46 
U.S. C. 828-829), make orders issued by the Federal Maritime Board 
under that act enforceable in the United States district courts. The 
bill, therefore, would not apply to proceedings to enforce such orders. 

Public Law 901, 81st Congress (the act of December 29, 1950, 64 
Stat. 1129; 5 U. S. C. 1031-1042), however, confers on the United 
States courts of appeals jurisdiction to review orders issued by the 
Federal Maritime Board under the Shipping Act, 1916, and provides 
(sec. 6) that the record to be filed in the court of appeals in such pro- 
ceedings shall consist of the pleadings, evidence, and proceedings 
before the agency or such portions thereof as the rules of court require 
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or such portions as the parties, with the approval of the court of 
appeals, agree upon in writing. 

he bill would amend section 6 of Public Law 901 to provide that 
the record to be filed shall be the record provided for in section 2112 
of title 28, United States Code. This amendment would change 
existing statutory law in the following respect: (1) It would require 
that all of the evidence be included in the record if the correctness of a 
finding of fact is in question; and (2) it would give the Board the option 
of filing the entire record of the proceedings before it without abbrevia- 
tion in those cases in which the rules of court do not require the 
printing of the entire record to be filed. 

The bill would amend section 611 of the Merchant Marine Act, 1936, 
as amended, which provides that, if an operating-differential subsidy 
contractor believes that the United States has without just cause 
defaulted upon, or canceled, his operating-differential subsidy con- 
tract, he may apply to the Maritime Commission, setting forth his 
contentions, for permission to transfer his vessels to foreign registry, 
and if the Commission, after hearing, finds affirmatively on the issue, 
it shall grant the application, but otherwise deny it. Section 611 
further provides that, if the application is denied, the contractor may 
obtain a review of the order of denial in the United States Court of 
Appeals for the District of Columbia by filing in that court a written 
petition, a copy of which shall be served upon any member of the 
Commission, or upon any officer thereof designated for that purpose, 
and the Commission shall thereupon file in the court a transcript of 
the record upon which the order was entered, and upon such filing the 
court shall have exclusive jurisdiction to determine whether such 
cancellation or default was without just cause and to affirm or set 
aside such order. 

Section 17 of the bill would amend this section 611 of the 1936 act 
to provide that a copy of the petition for review shall be served on a 
member of the Board rather than on a member of the Commission, 
that the record provided for in section 2112 of title 28 of the United 
States Code shall be filed in the court rather than a transcript of the 
record upon which the order was entered, and that the jurisdiction of 
the court shall attach when the petition for review is filed rather than 
when the record is filed. 

Reorganization Plan No. 21 of 1950 abolished the Maritime Com- 
mission, created the Federal Maritime Board, and divided between 
the Federal Maritime Board and the Secretary of Commerce the func- 
tions the Maritime Commission had under various statutes. Under 
the plan, the functions under section 611 of the Merchant Marine Act, 
1936, would be exercised in some cases by the Federal Maritime Board 
and in others by the Secretary of Commerce. Under section 905 (e) 
of the Merchant Marine Act, 1936, as amended (Public Law 586, 
82d Cong.; 66 Stat. 760), the word “Commission,” as used in the 
Merchant Marine Act, 1936, means the Federal Maritime Board or 
the Secretary of Commerce, as the context may require to conform to 
Reorganization Plan 21 of 1950. Section 17 should be amended to let 
this definition operate properly under Reorganization Plan No. 21. 
This can be accomplished simply by restoring in section 17 of the bill 
the word “Commission” in place of the word “Board” wherever it 
appears in the section. 
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The bill would provide for abbreviated records to be filed in courts 
of appeals in proceedings in those courts to review or enforce orders of 
agencies, boards, commissions, or officers of the United States and for 
review or enforcement of such orders on the basis of the original papers, 
and would make the time of the filing of the petition for review the 
time for the attaching of the court’s jurisdiction. 

If section 17 of the bill is amended as suggested, the Federal Mari- 
time Board would have no objection to enactment of the bill. 

Sincerely yours, 
CLARENCE G. Morse, Chairman, 





FreperaAt Coat Mine Sarety Boarp or Review, 
Washington, D. C., June 4, 1957. 
Hon. EManuet CELLEr, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cetuer: Reference your letter dated May 16, 1957, 
relating to H. R. 6788, the Board has requested that I inform you as 
to its views on this proposed legislation. 

The Board fully agrees with the general purposes of the bill, that is, 
to reduce the costs and simplify the procedures in connection with 
appellate review. However, for the reasons indicated below, the 
Board seriously questions the language of the provisions applicable to 
this agency. 

As you will recall, the Board is a completely independent agency 
created by title II of the Federal Coal Mine Safety Act (66 Stat. 692 
et seq.). Its sole duty is quasi-judicial in nature, namely, to hear 
and determine applications filed with it by coal-mine operators seeking 
annulment or revision of, and temporary relief from, orders issued by 
inspectors or the Director of the United States Bureau of Mines, under 
the Federal Coal Mine Safety Act. The immediate parties to the 
adversary proceeding before the Board are the coal-mine operator who 
files the application and the Director of the United States Bureau of 
Mines. Either the operator or the Director can appeal directly from 
a Board order to the United States court of appeals for the circuit in 
which the mine affected is located, and then to the Supreme Court of 
the United States. The Board itself is not a party to, nor does it 
participate in any manner in, the appellate proceeding. 

Functionally, the Board is thus closely analogous to United States 
district court judges who, like the Board, are not parties to appeals 
from their own decisions. The Board is unlike most, if not all, the 
other agencies subject to H. R. 6788, such as the National Labor Rela- 
tions Board, the Civil Aeronautics Board, and the Subversive Activ- 
ities Control Board, which themselves participate in the appeals for 
review or enforcement of their own decisions and orders. 

As to the record to be filed on appeal from a Board order, section 
208 (b) of the Federal Coal Mine Safety Act (66 Stat. 702) now reads 
as follows: 

“(b) The party making such appeal shall forthwith send a copy of 
such notice of appeal, by registered mail, to the other party and to the 
Board. Upon receipt of such copy of a notice of appeal the Board 
shall promptly certify and file in such court a complete transcript of 
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the record upon which the order complained of was made. The costg 
of such transcript shall be paid by the party making the appeal.” 

Section 32 of EL R. 6788 would smétid the second and third sentences 
of section 208 (b) to read as follows: “Upon receipt of such copy of a 
notice of appeal the Board shall file in such court the record upon 
which the order complained of was made, as provided in section 2112 
of title 28, United States Code. The costs of certifying and filing 
such record shall be paid by the party making such appeal.”’ 

Section 2112 of title 28, United States Code, referred to above, is 
added by section 2 of H. R. 6788 and provides among other things: 

“(b) The record to be filed in the court of appeals in such a pro- 
ceeding shall consist of the order sought to be reviewed or enforced, 
the findings or report upon which it is based, and the pleadings, 
evidence, and proceedings before the agency, board, commission, or 
officer concerned, or such portions thereof (1) as the said rules of the 
court of appeals may require to be included therein, or (2) as the 
agency, board, commission, or officer concerned, the petitioner for 
review or respondent in enforcement, as the case may be, and any 
intervenor in the court proceeding by written stipulation filed with the 
agency, board, commission, or officer concerned or in the court in 
any such proceeding may consistently with the rules of such court 
designate to be inehided therein, or (3) as the court upon motion 
of a party or, after a prehearing conference, upon its own motion may 
by order in any such proceeding designate to be included therein. 
Such a stipulation or order may provide in an appropriate case that no 
record need be filed in the court of appeals. if however, the correct- 
ness of a finding of fact by the agency, board, commission, or officer is 
in question all of the evidence before the agency, board, commission, 
or officer shall be included in the record except such as the agency, 
board, commission, or officer concerned, the petitioner for review or 
respondent in enforcement, as the case may be, and any intervenor in 
the court proceeding by written stipulation filed with the agency, 
board, commission, or officer concerned or in the court agree to omit 
as wholly immaterial to the questioned finding. If there is omitted 
from the record any portion of the proceedings before the agency, 
board, commission, or officer which the court subsequently determines 
to be necessary for it to consider to enable it to review or enforce the 
order in question the court may direct that such additional portion of 
the proceedings be filed as a supplement to the record. If the rules 
of the court of appeals in which a proceeding is pending do not require 
the printing of the entire record in that court the agency, board 
commission, or officer concerned may, at its option and without regard 
to the foregoing provisions of this subsection, file in the court the 
entire record of the proceedings before it without abbreviation. 

The above language in section 2112, while not completely clear in 
its application to this agency, appears to imply that the Board would 
be required to participate in determining the scope or nature of the 
record to be filed on appeal. Such activity would, of course, directly 
conflict with the statutory position and functions of this agency. The 
Board, as already mentioned, is not a party to the appellate proceeding 
and, like United States district court judges, should not therefore be 
required to determine the record to be filed on appeal from its own 
order. Although a determination of the appellate court record may 
be consistent with the statutory duties of other agencies covered by 
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H. R. 6788, it is wholly inconsistent with the status and functions of 
this Board under the Federal Coal Mine Safety Act. 

It is also significant that section 32 of H. R. 6788 would amend the 
time within which the Board must file the record in the appellate 
court. As section 208 (b) of our act now reads, the Board must 
certify and file the complete transcript of record ‘promptly’ upon 
receipt of notice of appeal. However, under section 32 of H. R. 
6788, the word “promptly” would be deleted and the time for filing 
would be determined, as provided in the proposed section 2112 (a) of 
title 28, United States Code, by the rules of the several courts of 
appeal. 

"Nestle to say, Congress emphasized the need for promptness in 
the Board’s filing of the record on appeal (as well as in other Board 
actions) to assist in effectuating the basic purpose of the Federal 
Coal Mine Safety Act; that is, the prevention of major coal-mine 
disasters. While the provisions of H. R. 6788 might not prevent 
expeditious action by the Board, the specific mandate in the present 
law would have been deleted and, to that extent, the congressional 
purpose might be impaired. 

The Board has considered whether any limited changes in the lan- 
guage of H. R. 6788 could be suggested, which would adequately 
resolve the problems discussed above. However, the core of this 
bill is set forth in the proposed section 2112 of title 28, United States 
Code; and that section appears to be broadly framed with reference 
to agencies differing in status from this Board. Therefore, rather 
extensive recasting would seem to be required. 

In any event, it appears doubtful that the present operation of 
section 208 (b) of our act requires amendment in order to achieve 
the results sought by the proposed legislation. For example, there 
is little possibility that an appeal from a Board order would be filed 
in more than one appellate court, because section 208 (a) of the 
present act expressly limite ‘“udicial review” to “the United States 
Court of Appeals for the circuit in which the mine affected is located.” 

As to excessive financial burdens on the parties, the cost of certify- 
ing the complete transcript of Board eee has been so insignificant 
in each case appealed to date, that no charges have been assessed by 
the Board for this service. As to the burden on the courts, the size 
of Board records has been relatively small compared with those of 
other agencies, so that few, if any, storage difficulties have arisen in 
this regard. Moreover, under such existing rules as those in the 
Court of Appeals for the Fourth Circuit, the Board has recently filed 
merely a certified list of the materials in the record. And the abbre- 
viation of the actual portions of the record considered by the court 
has likewise been accomplished under present court rules. 

In view of the foregoing, you may wish to consider excepting this 
Board from the application of H. R. 6788. This result could be 
accomplished simply by deleting section 32 of the proposed bill. 

The Board hopes that the above comments may prove of value to 
you. 

The Bureau of the Budget has advised that there is no objection 
to the submission of this report to your committee. 

Sincerely yours, 
Rosert J. Freenuine, General Counsel. 


23011°—58 H. Rept., 85-1, vol. 3———75 
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Civit Arronavtics Boarp, 
Washington, D. C., June 6, 1987, 
Hon. Emanvet Creer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D C. 

Dear ConGressMAN Cetter: This is in further reply to your letter 
of May 16, 1957, acknowledged May 22, 1957, requesting our comment 
on H. R. 6788, a bill to authorize the abbreviation of the record on the 
review or enforcement of orders of administrative agencies by the 
courts of appeals and the review or enforcement of such orders on the 
original papers and to make uniform the law relating to the record on 
review or enforcement of such orders, and for other purposes. 

The Board believes that the preparation and filing of the complete 
transcript of the record of the administrative proceeding often involves 
needless work and expense and sometimes serves to delay the review 
proceeding. Accordingly, the Board looks with favor upon any pro- 
posal which will serve to eliminate these burdens and delays. While 
we note that many of the changes suggested by the bill have already 
been incorporated into the existing rules of the various circuit courts 
of appeals, those rules would appear to be applicable only to the extent 
that an underlying statutory provision will permit. Legislation 
along the lines of H. R. 6788 will provide the necessary statutory 
authority and further will provide for various contingencies not cov- 
ered by the existing rules. 

H. R. 6788 has been examined from the standpoint of its relation 
to review proceedings involving Civil Aeronautics Board orders, and 
in general we endorse the objectives and provisions of the bill. How- 
ever, we have one change to suggest. While the Board favors a pro- 
cedure which permits the filing of an abbreviated record either by 
stipulation or by court order, we recommend that the bill be amended 
so as to permit an administrative agency when it believes it advisable 
to file a complete record. Since the burden and expense of preparin 
and filing the record customarily is placed on the agency, it is believed 
that it should be left to agency option whether a complete record 
should be filed with the reviewing court, whether negotiations should 
be entered into looking toward a stipulated record, or whether an 
order should be sought from the court for leave to file less than the 
full record. Experience indicates that, in many of the Board’s cases, 
greater time and effort may be required on the part of all concerned 
in attempting to determine the content of an abbreviated record than 
would be expended in the present procedure of certifying the entire 
transcript. Further, negotiation or other procedures looking toward 
an abbreviated record could be used for purposes of delay. ‘The 
agency’s own interest in eliminating needless work and expense will 
serve to insure that stipulations will be entered into whenever feasible, 
or application made to the reviewing court for leave to file less than 
the complete record in an appropriate case. 

Accordingly, the Board recommends that the sentence beginning 
on line 15, page 4 of H. R. 6788 and ending on line 21, page 4, be 
stricken and the following substituted: 

‘The agency, board, commission or officer concerned shall have an 
option without regard to the foregoing provisions of this subsection 
to file in the court in which a proceeding is pending the entire record 
of the proceedings before it without abbreviation.” 
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Subject to the above recommendation for amendment, the Board 
endorses the enactment of H. R. 6788. 
The Bureau of the Budget has advised that there is no objection to 
the submission of this report. 
Sincerely yours, 
JAMES R. Durresn, Chairman. 





JUNE 10, 1957. 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, 
Washington, D. C. 

Dear Mr. CHarrMan: This is in response to your request for the 
views of the Department of Justice concerning the bill (H. R. 6788) 
to authorize the abbreviation of the record on the review or enforce- 
ment of orders of administrative agencies by the courts of appeals 
and the review or enforcement of such orders on the original papers 
and to make uniform the law relating to the record on review or en- 
forcement of such orders and for other purposes. 

This bill would authorize the several courts of appeals to adopt, 
with the approval of the Judicial Conference, rules prescribing the 
time and manner of filing and the contents of the record in all pro- 
ceedings instituted in the courts of appeals to review or enforce orders 
of administrative agencies, boards, commissions and officers, in which 
the applicable statute does not specifically prescribe such time or 
manner of filing or contents of the record. It would also provide for 
abbreviation of such records pursuant to rules of court, stipulation of 
the parties, or court order. The bill would permit an agency which 
issued an order to file the original papers in lieu of a transcript and 
to regain possession of them upon completion of the proceedings in 
the court of appeals. It would also incorporate the foregoing provi- 
sions in a number of exixting statutes dealing with review of adminis- 
trative orders by courts of appeals. 

The Department of Justice considers the proposal a laudable effort 
to eliminate unnecessary expenditures in time and money in the 
review of agency orders by the courts of appeals. Accordingly, it 
recommends enactment of the measure. It is noted that at its 
annual meeting in September 1956, the Judicial Conference reaftirmed 
its previously expressed approval of this legislation with a minor 
amendment. 

Some concern has been expressed that the broad language of the 
proposed section 2112 (a) may possibly be construed to apply to 
certain proceedings not intended to be covered, for example, decisions 
of the Tax Court and administrative orders for the exclusion and 
deportation of aliens entered under the provisions of the Immigration 
and Nationality Act of 1952 (66 Stat. 1166, 8 U.S.C. A. (1101 et seq.)). 
As you know, Tax Court decisions are presently subject to review by 
the courts of appeals pursuant to section 7482 of the Internal Revenue 
Code of 1954 (26 U.S. C. 7482); exclusion and deportation orders, to 
the extent that judicial review is permissible, are uniformly reviewable 
in the first instance in the district courts. The apprehension arises 
because of the broad language of section 2112 (a) that it shall apply 
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to “all proceedings instituted in the courts of appeals to * * * 
review * * * orders of administrative agencies, boards, commission§ 
and officers * * *.” In this connection it might be both desirable 
and appropriate to incorporate in the committee reports express 
language that the bill is not intended to apply to decisions of the Tax 
Court or to exclusion and deportation arideie. Although there would 
appear to be little basis for believing that the bill in its present form 
could reasonably be construed to extend to such proceedings, it may 
nevertheless be wise to dispel any possible ambiguity in this regard. 
The Bureau of the Budget has advised that there is no objection 
to the submission of this report. 
Sincerely, 
Wituiam P. Roaers, 
Deputy Attorney General, 





InteRsTATE CoMMERCE CoMMISSION, 
June 3, 1957, 
Hon. EMANvuet CELLeER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear CuarrMaAN Cetuer: Your letter of May 16, 1957, requesting 
an expression of views on a bill, H. R. 6788, introduced by you, to 
authorize the abbreviation of the record on the review or enforcement 
of orders of administrative agencies by the court of appeals and the 
review or enforcement of such orders on the original papers and to 
make uniform the law relating to the record on review or enforcement 
of such orders, and for other purposes, has been referred to our 
committee on legislation. After consideration by that committee, 
I am authorized to submit the following comments in its behalf: 

The purpose of H. R. 6788 is clearly stated in its title as quoted 
above. Except for an occasional case arising under section 11 of the 
Clayton Antitrust Act (15 U.S. C. 21), this bill would not affect the 
review of orders of the Interstate Commerce Commission. The ma- 
jority of the orders of this Commission are issued under the Interstate 
Commerce Act, and, under the provisions of section 1336, title 28, of 
the United States Code, are reviewable by three-judge United States 
district courts instead of by United States courts of appeals as in the 
case of orders of many of the other administrative agencies. 

It is noted that section 2 of the bill would provide, among other 
things, that where proceedings have been instituted in two or more 
courts of appeal with respect to the same order of the administrative 
agency, the agency concerned shall file the record in that one of such 
courts in which, in its judgment, the proceedings may be carried on 
with the greatest convenience to all of the parties involved. This 
section would further provide that the other courts in which such 
proceedings are pending shall thereupon transfer them to the court 
of appeals in which the record has been filed by the agency concerned. 

While we wholeheartedly favor having such multiple actions de- 
termined by a single court, we do not believe that it would be desirable, 
in such cases, for the defendant agency to have the privilege and dut 
of determining in which court actions against it shall be determined. 
It would seem preferable that some arrangement be devised whereby 
such a determination shall be made by the judiciary. 
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‘Subject to the foregoing reservation, we believe that enactment of 
H. R. 6788 would be desirable, 
Respectfully submitted. 
Owen Criarkez, Chairman, 
ANTHONY ARPAIA, 
Rosert W. Minor, 
Committee on Legislation, 





FreprraLt Trape Commission, 
OFFICE OF THE CHAIRMAN, 
Washington, June 11, 19573 
Hon. EMaNnuret CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dzar Mr. CHAirMAN: This is in response to your letter of May 16, 
1957, inviting an expression of the views of this Commission upon 
H. R. 6788, 85th Congress, 1st session, a bill “To authorize the 
abbreviation of the record on the review or enforcement of orders 
of administrative agencies by the courts of appeals and the review 
or enforcement of such orders on the original papers and to make 
uniform the law relating to the record on review or enforcement of 
such orders and for other purposes.” 

This bill would add a new section to chapter 133 of title 28 of the 
United States Code and would amend the acts of various administra- 
tive agencies, thereby making uniform the law relating to the record 
on review or enforcement of orders of such agencies. The Commis- 
sion generally is in accord with the purposes of the bill, but desires 
to call your attention to an inconsistency in the proposed amendments 
to the Federal Trade Commission Act and the Clayton Act, contained 
in sections 3 and 4 of the bill. 

Section 3 (a) of the bill, amending the sixth sentence of subsection 
(b) of section 5 of the Federal Trade Commission Act, as amended 
(52 Stat. 112), would provide that “until the record in the proceeding 
has been filed in a court of appeals of the United States,” the Com- 
mission may at any time modify or set aside its report or order to 
cease and desist. Section 3 (c) of the bill, amending subsection (d) of 
section 5, would provide that the jurisdiction of the court of appeals 
shall be exclusive upon the filing of the record with the court. These 
provisions, in substance, are the same as the corresponding provisions 
of the present statute. They contemplate that the jurisdiction of 
the court will not attach until the record is filed. But section 3 (b) 
of the bill, amending the third sentence of subsection (c) of section 5, 
would provide that the jurisdiction of the court of appeals would 
attach ‘Upon such filing of the petition,’ without reference to the 
filing of the record. The comparable provision of the present statute 
provides that such jurisdiction shall attach “upon such filing of the 
petition and transcript * * *.” We think that to remove this 
inconsistency the third sentence of subsection (c) of section 5 of the 
Federal Trade Commission Act should be modified so as to provide 
as follows, the italicized words having been added to the language of 
the proposed bill: “Upon such filing of the petition and record, or 
upon the filing of a stipulation or the entry of an order to the effect that no 
record need be filed in the court of appeals, the court shall have jurisdic- 
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tion of the proceeding and of the question determined therein and shal] 
have power to make and enter a decree affirming, modifying, or setting 
aside the order of the Commission, and enforcing the same to the 
extent that such order is affirmed and to issue such writs as are 
ancillary to its jurisdiction or are necessary in its judgment to prevent 
injury to the public or to competitiors pendente lite.” 

We consider the present provisions of law, which afford the Com- 
mission an opportunity to consider an act upon petitions for recon- 
sideration before court review, to be very desirable. They enable the 
Commission to correct inadvertent errors that occasionally occur, 
‘and are quite valuable in preventing unnecessary litigation through 
the opportunity for careful reconsideration in appropriate instances, 
We think it would be regrettable to have any inconsistency in, or 
uncertainty about, the continuance of these useful provisions of exist- 
ing law 

For the same reasons, like observations are pertinent with reference 
to section 4 of the bill, amending section 11 of the Clayton Act, as 
amended (64 Stat. 1127). Section 4 (a) would amend the sixth sen- 
tence of the second paragraph of section 11 of the act so as to provide 
that “Until the record”’ is filed with a court of appeals the Commission 
may modify or set aside its report or order to cease and desist. Section 
4 (d) would amend the fifth paragraph of section 11 of the act so as 
to provide that the jurisdiction of the court of appeals shall be ex- 
clusive upon the filing of the record with the court. These provisions 
are substantially the same as the corresponding provisions of the pres- 
ent statute, and contemplate that the jurisdiction of the court will 
not attach until the record is filed. Section 4 (ec) of the bill, however, 
would amend the third sentence of the fourth paragraph of section 11 
of the act so as to provide that the jurisdiction of the court of appeals 
would attach “Upon the filing of such petition,” without reference to 
the filing of the record. 

In order to remove this apparent inconsistency, we think the third 
sentence of the fourth paragraph of section 11 of the Clayton Act 
should be modified so as to provide as follows, the italicized words 
having been added to the language of the proposed bill: 

‘Upon the filing of such petition and record, or upon the filing of a 
stipulation or the entry of an order to the effect that no record need be 
filed in the court of appeals, the court shall have the same jurisdiction 
to affirm, set aside, or modify the order of the Commission or Board 
as in the case of an application by the Commission or Board for the 
enforcement of its order, and the findings of the Commission or Board 
as to the facts, if supported by substantial evidence determined as 
provided in section 10 (e) of the Administrative Procedure Act, shall 
in like manner be conclusive.” 

We have only one further comment, which relates to the last sen- 
tence of subsection (b) of proposed section 2112 of title 28 of the 
United States Code, contained in section 2 of the proposed bill. That 
sentence is in the following language: “Jf the rules of the court of 
appeals in which a proceeding is pending do not require the printing of 
the entire record in that court the agency, board, commission or officer 
concerned may, at its option and without regard to the foregoing pro- 
visions of this subsection, file in the court the entire record of the 
proceedings before it without abbreviation.” [Italic supplied.] 
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The Commission is anxious to preserve the option of filing a tran- 
script of the entire record in the court of appeals. While we believe 
the above language may accomplish this purpose, we see no need for 
the portion underscored above and suggest that it be stricken. 

By direction of the Commission. 

Joun W. Gwynne, Chairman. 


N. B.—The Bureau of the Budget advises there is no objection to 
the submission of this report. 


Freperat Power Commission, 
Washington, June 7, 1957. 


H. R. 6788, 85th Congress, “To authorize the abbreviation of the 
nee > * =. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. CHAirnMAN: In response to your request of May 16, 1957, 
there are enclosed copies of the report of the Federal Power Com- 
mission on the subject bill. 

Sincerely yours, 
JeroME K. KuyKeENDALL, Chairman, 


Enclosure No. 104405 (three copies report). 


FEDERAL POWER COMMISSION REPORT ON H. R. 6788, 85TH CONGRESS 


A bill to authorize the abbreviation of the record on the review or enforcement of 
orders of administrative agencies by the courts of appeals and the review or 
enforcement of such orders on the original papers and to make uniform the 
law relating to the record on review or enforcement of such orders, and for 
other purposes 


Section 2 of this bill, which is drafted as an amendment to the 
United States Code, would authorize the courts of appeals (with the 
approval of the Judicial Conference of the United States) to adopt 
rules prescribing “the time and manner of filing and the contents of 
the record”’ on review of orders of administrative agencies, including 
the Federal Power Commission; empower the agencies, when petitions 
for review of the same order are filed in two or more courts, to select 
the court in which the record shall be filed and the proceeding heard 
and decided; authorize abbreviation of the record by court rule, or 
stipulation of all parties, or by court order; permit transmittal of 
certified lists of materials comprising the record or certified true copies 
in lieu of originals, and provide for the holding of the originals by the 
agencies and the ultimate return to such agencies of any originals or 
copies which may have been filed. 

Sections 16 and 19 would respectively amend the review sections of 
the Federal Power Act and Natural Gas Act ! to provide expressly that 
until the filing of the record in a court of appeals the Federal Power 
Commission can modify or set aside any order “in such manner as it 
shall deem proper.”’ 

Other sections of the act relating mostly to review provisions of 
statutes administered by other agencies will not be reported on herein. 





feo sections, unlike sec. 2 of the bill, are drafted as amendments to the statutes, not the United States 
e. 
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In general this Commission is in sympathy with the apparent 
objectives of sections 2, 16, and 19 of the bill. However, it is not 
convinced of the necessity for express statutory authority as carried 
in those sections of the bill. In any event, the Commission believes 
that they should not be enacted unless certain of their provisions are 
amended. Our specific comments follow, in the order of the provisions 
to which they relate: 

Page 2, lines 1-5: The bill should be redrafted as an amendment 
to an existing statute (or as a new statute), not as an amendment to 
the United States Code. The code is merelv evidence of the statutes, 

Page 2, lines 6-8: The advisability of making this part of the rule- 
making power of the several courts of appeals dependent upon ap- 
ary of the Judicial Conference, which is an extrajudicial advisory 

ody, seems questionable. 

Page 2, lines 8, 9 and 14: The bill should not authorize court rule- 
making on (1) ‘“‘time * * * of filing,” (2) ‘‘manner of filing,” and 
(3) “contents of,” the record, where existing statutory law covers 
1 or 2 but not all three of those matters, for that would authorize 
court rules to supersede existing statutes which cover 1 or 2 but not all 
3 topics. The need for clarification in this regard would seem to be 
indicated. 

Page 2, line 20: The bill would require “the record” (which would 
mean the original and full record) to be certified and filed or held for 
the court of appeals. Some clarification of this particular language 
would seem to be necessary in order to eliminate any possible conflict 
with the provisions giving the courts power to prescribe rules on the same 
subject (p. 2, lines 6-14), particularly the provision for rules author- 
izing the filing of a certified list describing the materials comprising 
the record in lieu of filing the record itself (p. 2, lines 14-20), and also 
with the provision (p. 4, line 22, to p. 5, line 13) permitting true copies 
of the whole or parts of records to be filed in lieu of the original papers. 
This should be amended by permitting the agency to file in court only 
lists of the papers and documents comprising the record rather than 
either the original or a copy. 

The Commission believes that it is particularly desirable that 
legislation on this subject facilitate the shortening of the record by 
agreement as provided in section 2 (c) of this bill (p. 3, line 24, to 
p. 4, line 8). In this connection the Commission believes that it 
would be desirable to further provide, where any question of the 
sufficiency of the evidence to support the findings or order is raised, 
that the party raising the question must bear the burden and expense 
of printing the record for the court except insofar as opposed parties 
are willing and able to agree to abbreviation of the portions to be 
printed. 

With respect to sections 16 and 19 of the bill (relating to the Federal 
Power Act and the Natural Gas Act), it is the Commission’s view that 
they are unnecessary and that their omission (and the omission of any 
corresponding provisions in other sections relating to other court 
review statutes which may be no more necessary) would greatly 
simplify the bill. With specific reference to these sections it is 
presumed that the purported grant of power to this Commission 
to modify or set aside any finding or order ‘‘in such manner as it shall 
deem proper” is intended to be tied in with the other provisions of 
those statutes. Consequently, on page 17, line 5, and page 18, line 21. 
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the words ‘‘under the provisions of this act,’’ should be inserted after 
the words “in part,”. The word “find” on page 17, line 5, should be 
amended to read “‘finding.”’ 

However, legislation on this subject may not be necessary at this 
time because the entire matter can be handled adequately by court 
rules. For example, a number of the courts (Court of Appeals 2d, 
3d, 4th, 5th, 10th, and the District of Columbia Circuit) have promul- 
gated rules to facilitate the filing of agency records for review. There 
could readily be opportunity for further experimentation, which is 
possible under the statutes as they now stand, but in any event the 
present degree of flexibility in such matters should be preserved. 


FreperRAL Powrer Commission, 
By Jerome K. KuyKxenpaui, Chairman. 





CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the House of Represent- 
atives, there is printed below in roman existing law in which no change 
is proposed, with matter proposed to be stricken out enclosed in black 
brackets, and new matter proposed to be added shown in italics: 


Tirte 28. Unrrep Sratres Cops 


CHAPTER 133. REVIEW—MISCELLANEOUS PROVISIONS 
* * * * * * * 


2112. Record on review and enforcement of agency orders. 
* * * * * * * 


§ 2112. Record on review and enforcement of agency orders. 


(a) The several courts of appeals shall have power to adopt, with the ap- 
proval of the Judicial Conference of the United States, rules, which so far 
as practicable shall be uniform in all such courts prescribing the time and 
manner of filing and the contents of the record in all proceedings instituted 
in the courts of appeals to enjoin, set aside, suspend, modify, or otherwise 
review or enforce orders of administrative agencies, boards, commissions, 
and officers, to the extent that the applicable statute does not specifically 
prescribe such time or manner of filing or contents of the record. Such 
rules may authorize the agency, board, commission, or officer to file in the 
court a certified list of the materials comprising the record and retain and 
hold for the court all such materials and transmit the same or any part 
thereof to the court, when and as required by it, at any time prior to the 
Jinal determination of the proceeding, and such filing of such certified list 
of the materials comprising the record and such subsequent transmittal of 
any such materials when and as required shall be deemed full compliance 
with any provision of law requiring the filing of the record in the court. 
The record in such proceedings shall be certified and filed in or held for 
and transmitted to the court of appeals by the agency, board, commission, 
or officer concerned within the time and in the manner prescribed by such 
rules. If proceedings have been instituted in two or more courts of appeals 
with respect to the same order the agency, board, commission or officer 
concerned shall file the record in that one of such courts in which a pro- 
ceeding with respect to such order was first instituted. The other courts 














36 AUTHORIZING ABBREVIATED RECORDS 


in which such proceedings are pending shall thereupon transfer them to 
the court of appeals in which the record has been filed. For the con- 
venience of the parties in the interest of justice such court may thereafter 
transfer all the proceedings with respect to such order to any other court 
of appeals. 

(6) The record to be filed in the court of appeals in such a proceeding 
shall consist of the order sought to be reviewed or enforced, the findings or 
report upon which it is based, and the pleadings, evidence, and proceedings 
before the agency, board, commission, or officer concerned, or such portions 
thereof (1) as the said rules of the court of appeals may require to be in- 
cluded therein, or (2) as the agency, board, commission, or officer con~ 
cerned, the petitioner for review or respondent i in enforce ment, as the case 
may be, and any intervenor in the court proceeding by written stipulation 
filed with the agency, board, commission, or officer concerned or in the 
court in any such proceeding may consiste ntly with the rules of such court 
designate to be included therein, or (8) as the court upon motion of a party 

or, after a prehearing conference, upon its own motion may by order in 
any such proceeding designate to be included therein. Such a stipulation 
or order may provide in an appropriate case that no record need be filed 
in the court of appeals. If, however, the correctness of a finding of fact 
by the agency, board, commission, or officer is in question all of the evi- 
dence before the agency, board, commission, or oticer shall be included 
in the record exce pt such as the agency, board, commission, or officer con- 
cerned, the petitioner for review or responde nt in enforcement, as the 
case may be, and any intervenor in the court proceeding by written stipula- 
tion filed w ith the agency, board, commission, or officer concerned or in 
the court agree to omit as wholly immaterial to the questioned finding. If 
there is omitted from the record any portion of the proceedings before the 
agency, board, commission, or officer which the court subsequently deter- 
mines to be proper for it to consider to enable it to review or enforce the 
order in question the court may direct that such additional portion of the 
proceedings be filed as a supplement to the record. The agency, board, 
commission, or officer concerned may, at its option and without regard to 
the foregoing provisions of this subsection, and if so requested by the 
petitioner for review or respondent in enforcement shall, file in the court 
the entire record of the proceedings before it without abbreviation. 

(c) The agency, board, commission, or officer concerned may transmit 
to the court of appeals the original papers comprising the whole or any 
part of the record or any supplemental record, otherwise true copies of such 
papers certified by an authorized officer or deputy of the agency, board, 
commission, or officer concerned shall be transmitted. Any original 
papers thus transmitted to the court of appeals shall be returned to the 
agency, board, commission, or officer concerned upon the final determina- 
tion of the review or enforcement proceeding. Pending such final deter- 
mination any such papers may be returned by the court temporarily to 
the custody of the agency, board, commission, or officer concerned if needed 
Jor the transaction of the public business. Certified copies of any papers 
‘included in the record or any supplemental record may also be returned 
to the agency, board, commission, or officer concerned upon the final deter- 
mination of review or enforcement proceedings. 

(d) The provisions of this section are not applicable to proceedings to 
review decisions of the Tax Court of the United States or to proceedings 
to review or enforce those orders of administrative agencies, boards, com- 
missions, or officers which are by law reviewable or enforceable by the 
district court. 
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Src. 3. (a) The sixth sentence of subsection (b) of section 5 of the 
Federal Trade Commission Act, as amended (52 Stat. 112): “Until 
the expiration of the time allowed for filing a petition for review, if no 
such petition has been duly filed within such time, or, if a petition for 
review has been filed within such time then until [the transcript of] 
the record in the proceeding has been filed in a court of appeals of the 
United States, as hereinafter provided, the Commission may at any 
time, upon such notice and in such manner as it shall deem proper, 
modify or set aside, in whole or in part, any report or any order made 
or issued by it under this section.” 

(b) The second and third sentences of subsection (c) of section 5 
of the Federal Trade Commission Act, as amended (52 Stat. 112-113): 
“A copy of such petition shall be forthwith [served upon] trans- 
mitted by the clerk of the court to the Commission, and thereupon the 
Commission [forthwith] shall [certify and] file in the court [a 
transcript of] the [entire] record in the proceeding, [including all 
the evidence taken and the report and order of the Commission] as 
provided in section 2112 of title 28, United States Code. Upon such 
filing of the petition [and transcript] the court shall have jurisdiction 
of the proceeding and of the question determined therein concurrently 
with the Commission until the fling of the record and shall have power to 
make and enter [upon the pleadings, evidence, and proceedings set 
forth in such transcript] a decree affirming, modifying, or setting 
aside the order of the Commission, and enforcing the same to the 
extent that such order is affirmed and to issue such writs as are 
ancillary to its jurisdiction or are necessary in its judgment to prevent 
injury to the public or to competitors pendente lite.” 

(c) Subsection (d) of section 5 of the Federal Trade Commission 
Act, as amended (52 Stat. 113): 

“(d) [The] Upon the filing of the record with it the jurisdiction of the 
court of appeals of the United States to affirm, enforce, modify or set 
aside orders of the Commission shall be exclusive” (15 U.S. C., § 45, 
Federal Trade Commission). 

Src. 4. (a) The sixth sentence of the second paragraph of section 11 
of the Act of October 15, 1914, as amended (64 Stat. 1127): “Until 
[a transcript of] the record in such hearing shall have been filed in 
a United States court of appeals, as hereinafter provided, the Com- 
mission or Board may at any time, upon such notice, and in such 
manner as it shall deem proper, modify or set aside, in whole or in 
part, any report or any order made or issued by it under this section.” 

(b) The first and second sentences of the third paragraph of section 
11 of the Act of October 15, 1914, as amended (64 Stat. 1127): 

“Tf such person fails or neglects to obey such order of the Com- 
mission or Board while the same is in effect the Commission or Board 
may apply to the United States court of appeals, within any circuit 
where the violation complained of was or is being committed or where 
such person resides or carries on business, for the enforcement of its 
order, and shall [certify and] file [with its application a transcript 
of] the [entire] record in the proceeding, [including all the testimony 
taken and the report and order of the Commission or Board] as 
provided in section 2112 of title 28, United States Code. Upon such 
filing of the application [and transcript] the court shall cause notice 
thereof to be served upon such person, and thereupon shall have 
jurisdiction of the proceeding and of the question determined therein, 














38 AUTHORIZING ABBREVIATED RECORDS 


concurrently with the Commission or Board until the filing of the record 
and shall have power to make and enter [upon the pleadings, testi- 
mony, and proceedings set forth in such transcript] a decree affirming 
modifying, or setting aside the order of the Commission or Board.” 

(c) The second and third sentences of the fourth paragraph of sec- 
tion 11 of the Act of October 15, 1914, as amended (64 Stat. 1128): 
‘fA copy of such petition shall be forthwith [served upon] transmitted 
by the clerk of the court to the Commission or Board and thercupon 
the Commission or Board [forthwith] shall [certify and] file in the 
court [a transcript of] the record in the proceeding, as [hereinbefore] 
provided in section 2112 of title 28, United States Code. Upon the 
filing of [the transcript] such petition the court shall have the same 
jurisdiction to affirm, set aside, or modify the order of the Commis- 
sion or Board as in the case of an application by the Commission or 
Board for the enforcement of its order, and the findings of the Com- 
mission or Board as to the facts, if supported by substantial evidence, 
determined as provided in section 10 (e) of the Administrative Procedure 
Act, shall in like manner be conclusive.” 

(d) The fifth paragraph of section 11 of the Act of October 15, 
1914, as amended (64 Stat. 1128): 

“TThe] Upon the filing of the record with it the jurisdiction of the 
United States court of appeals to enforce, set aside, or modify orders 
of the Commission or Board shall be exclusive” (15 U. S. C., sec. 21, 
Interstate Commerce Commission, Federal Communications Com- 
mission, Civil Aeronautics Board, Board of Governors of the Federal 
Reserve System). 

Sec. 5. The fourth and fifth sentences of the first paragraph of sec- 
tion 2 of the Act of July 28, 1916 (39 Stat. 425): “A copy of such 
petition shall be forthwith [served upon] transmitted by the clerk of 
the court to the Post Office Department and thereupon the said depart- 
ment [forthwith] shall [certify and] file in the court [a transcript 
of] the record [and testimony], as provided in section 2112 of title 
28, United States Code. Upon the filing of such [transcript] petition 
the court shall have jurisdiction to affirm, set aside, or modify the 
order of the department” (39 U. S. C., sec. 576, Postmaster General 
(District of Columbia Circuit only)). 

Src. 6 (a) Subsection (c) of section 203 of the Packers and Stock- 
yards Act, 1921 (42 Stat. 162): 

“(¢) Until [a transcript of] the record in such hearing has been 
filed in a court of appeals of the United States, as provided in section 
204, the Secretary at any time, upon such notice and in such manner as 
he deems proper, but only after reasonable opportunity to the packer 
to be heard, may amend or set aside the report or order, in whole or 
in part” (7 U.S. C., sec. 193, Secretary of Agriculture). 

(b) Subsections (b), (c) and (d) of section 204 of the Packers and 
Stockyards Act, 1921 (42 Stat. 162): 

“(b) The clerk of the court shall immediately cause a copy of the 
petition to be delivered to the Secretary, and the Secretary shall 
[forthwith prepare, certify, and] thereupon file in the court [a full and 
accurate transcript of} the record in such proceedings, [including the 
complaint, the evidence, and the report and order] as provided in 
section 2112 of title 28, United States Code. If before such [transcript] 
record is filed the Secretary amends or sets aside his report or order, in 
whole or in part, the petitioner may amend the petition within such 
time as the court may determine, on notice to the Secretary. 
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“(c) At any time after such [transcript] petition is filed the court, 
on application of the Secretary, may issue a temporary injunction 
restraining, to the extent it deems proper, the packer and his officers, 
directors, agents, and employees, from violating any of the provisions 
of the order pending the final determination of the appeal.” 

““(d) The evidence so taken or admitted [duly certified] and filed 
as aforesaid as a part of the record, shall be considered by the court 
as the evidence in the case. The proceedings in such cases in the 
court of appeals shall be made a preferred cause and shall be expedited 
in every way.” (7 U.S. C., sec. 194, Secretary of Agriculture.) 

(c) The first sentence of subsection (h) of section 204 of the Packers 
and Stockyards Act, 1921 (42 Stat. 162): 

“(h) The court of appeals shall have [exclusive] jurisdiction, 
which upon the filing of the record with it shall be exclusive, to review 
and to affirm, set aside, or modify, such orders of the Secretary, and 
the decree of such court shall be final except that it shall be subject to 
review by the Supreme Court of the United States upon certiorari, as 
provided in section [240 of the Judicial Code] 1254 of title 28, if such 
writ is duly applied for within sixty days after entry of the decree” 
(7 U.S. C., sec. 194, Secretary of Agriculture). 

Sec. 7. (a) The third and fourth sentences of paragraph (a) of 
section 6 of the Commodity Exchange Act (42 Stat. 1001): “The 
clerk of the court in which such a petition is filed shall immediately 
cause a copy thereof to be delivered to the Secretary of Agriculture, 
Chairman of said Commission, or any member thereof, and the said 
Commission shall [forthwith prepare, certify, and] thereupon file in 
the court [a full and accurate transcript of] the record in such pro- 
ceedings [including the notice to the board of trade, a copy of the 
charges, the evidence, and the report and order], as provided in section 
2112 of title 28, United States Code. The testimony and evidence 
taken or submitted before the said Commission, duly [certified and] 
filed as aforesaid as a part of the record, shall be considered by the 
court as the evidence in the case.” (7 U. S. C., sec. 8, Contract 
Market Commission.) 

(b) The seventh and eighth sentences of paragraph (b) of section 6 
of the Commodity Exchange Act (42 Stat. 1002), as amended: “A 
copy of such petition shall be forthwith [served upon] transmitted 
by the clerk of the court to the Secretary of Agriculture [by delivering 
such copy to him] and thereupon the Secretary of Agriculture shall 
{forthwith certify and] file in the court [a transcript of] the record 
theretofore made, [including evidence received] as provided in section 
2112 of title 28, United States Code. Upon the filing of the [tran- 
script} petition the court shall have jurisdiction to affirm, to set aside, 
or modify the order of the Secretary of Agriculture, and the findings 
of the Secretary of Agriculture as to the facts, if supported by the 
weight of evidence, shall in like manner be conclusive” (7 U.S. C.,, 
sec. 9, Secretary of Agriculture). 

Sec. 8. The third and fourth sentences of the second paragraph of 
subsection (b) of section 641 of the Tariff Act of 1930, as amended 
(49 Stat. 865): “A copy of such petition shall be forthwith [served 
upon ] transmitted by the clerk of the court to the Secretary of the Treas- 
ury, or [upon] any officer designated by him for that purpose, and 
thereupon the Secretary of the Treasury shall [certify and] file in 
the court [a transcript of] the record upon which the order complained 
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of was entered, as provided in section 2112 of title 28, United States Code. 
Upon the filing of such [transcript] petition such court shall have 
exclusive jurisdiction to affirm, modify, or set aside such order, in 
whole or in part” (19 U.S. C., sec. 1641, Secretary of the Treasury). 

Sec. 9. The second sentence of subsection (a) of section 9 of the 
Securities Act of 1933 (48 Stat. 80): “A copy of such petition shall 
be forthwith [served upon] transmitted by the clerk of the court to the 
Commission, and thereupon the Commission shall Ecertify and] file 
in the court [a transcript of] the record upon which the order com- 
plained of was entered, as provided in section 2112 of title 28, United 
States Code” (15 U. S. C., sec. 77i, Securities and Exchange Com- 
mission). 

Sec. 10. The second and third sentences of subsection (a) of section 
25 of the Securities Exchange Act of 1934 (48 Stat. 901): “A copy of 
such petition shall be forthwith [served upon] transmitied by the clerk 
of the court to any member of the Commission, and thereupon the 
Commission shall [certify and] file in the court [a transcript of] the 
record upon which the order complained of was entered, as provided 
in section 2112 of title 28, United States Code. Upon the filing of such 
[transcript] petition such court shall have [exclusive jurisdiction] 
qurisdiction, which upon the filing of the record shall be exclusive, to 
affirm, modify, and enforce or set aside such order, in whole or in part.” 

Sec. 11. The third sentence of subsection (c) of section 18 of the 
Act of June 18, 1934 (48 Stat. 1002): “The clerk of the court in which 
such a petition is filed shall immediately cause a copy thereof to be 
delivered to the Board and it shall [forthwith prepare, certify, and] 
thereupon file in the court [a full and accurate transcript of] the record 
in the proceedings held before it under this section, [the charges, the 
evidence, and the order revoking the grant] as provided in section 2112 
of title 28, United States Code” (19 U.S. C., sec. 8ir, Foreign Trade 
Zone Board). 

Sec. 12. The second sentence of subsection (d) of section 402 of the 
Communications Act of 1934, as amended (66 Stat. 719): ‘‘Within 
thirty days after the filing of an appeal, the Commission shall file with 
the court [a copy of the order complained of, a full statement in 
writing of the facts and grounds relied upon by it in support of the 
order involved upon said appeal, and the originals or certified copies 
of all papers and evidence presented to and considered by it in entering 
said order] the record upon which the order complained of was entered, as 
provided in section 2112 of title 28, United States Code (47 U.S. C., see. 
402, Federal Communications Commission (District of Columbia 
Circuit only)). 

Sec. 13. (a) Section (d) of section 10 of the National Labor Rela- 
tions Act, as amended (61 Stat. 147): 

“(d) Until [a transcript of] the record in a case shall have been 
filed in a court, as hereinafter provided, the Board may at any time, 
upon reasonable notice and in such manner as it shall deem proper, 
modify or set aside, in whole or in part, any finding or order made or 
issued by it.” 

(b) The first, second, fifth, and seventh sentences of subsection (e) 
of section 10 of the National Labor Relations Act, as amended (61 
Stat. 147): 

“‘(e) The Board shall have power to petition any court of appeals 
of the United States [(including the United States Court of Appeals 
for the District of Columbia) ], or if all the courts of appeals to which 








AUTHORIZING ABBREVIATED RECORDS 41 


application may be made are in vacation, any district court of the 
United States [(Including the District Court of the United States 
for the District of Columbia)], within any circuit or district, respec- 
tively, wherein the unfair labor practice in question occurred or wherein 
such person resides or transacts business, for the enforcement of such 
order and for appropriate temporary relief or restraining order, and 
shall [certify and] file in the court [a transcript of] the [entire] 
record in the proceedings [including the pleadings and testimony upon 
which such order was entered and the findings and order of the Board], 
as provided in section 2112 of title 28, United States Code. Upon 
[such] the filing of such petition, the court shall cause notice thereof 
to be served upon such person, and thereupon shall have jurisdiction 
of the proceeding and of the question determined therein, and shall 
have power to grant such temporary relief or restraining order as it 
deems just and proper, and to make and enter [upon the pleadings, 
testimony, and proceedings set forth in such transcript] a decree 
enforcing, modifying, and enforcing as so modified, or setting aside in 
whole or in part the order of the Board. * * * If either party shall 
apply to the court for leave to adduce additional evidence and shall 
show to the satisfaction of the court that such additional evidence is 
material and that there were reasonable grounds for the failure to 
adduce such evidence in the hearing before the Board, its member, 
agent, or agency, the court may order such additional evidence to 
be taken before the Board, its [members] member, agent, or agency, 
and to be made a part of the [transcript] record. * * * [The] 
Upon the filing of the record with tt the jurisdiction of the court shall be 
exclusive and its judgment and decree shall be final, except that the 
same shall be subject to review by the appropriate United States 
court of appeals if application was made to the district court as 
hereinabove provided, and by the Supreme Court of the United States 
upon writ of certiorari or certification as provided in [sections 239 
and 240 of the Judicial Code, as amended [(U. S. C., title 28, secs. 
346 and 347)] section 1254 of title 28.” 

(c) The second and third sentences of subsection (f) of section 10 
of the National Labor Relations Act, as amended (61 Stat. 148): “A 
copy of such petition shall be forthwith [served upon] transmitted 
by the clerk of the court to the Board, and thereupon the aggrieved party 
shall file in the court [a transcript of] the [entire] record in the 
proceeding, certified by the Board [including the pleading and testi- 
mony upon which the order complained of was entered, and the 
findings and order of the Board] as provided in section 2112 of title 28, 
United States Code. Upon [such] the filing of such petition, the court 
shall proceed in the same manner as in the case of an application by 
the Board under subsection (e) of this section, and shall have the same 
[exclusive] jurisdiction to grant to the Board such temporary relief 
or restraining order as it deems just and proper, and in like manner 
to make and enter a decree enforcing, modifying, and enforcing as so 
modified, or setting aside in whole or in part the order of the Board; 
the findings of the Board with respect to questions of fact if supported 
by substantial evidence on the record considered as a whole shall in 
like manner be conclusive” (29 U. S. C., sec. 160, National Labor 
Relations Board). 

Sec. 14. The third and fourth sentences of subsection (h) of section 
4 of the Federal Alcohol Administration Act (49 Stat. 980), as 
amended: “A copy of such petition shall be forthwith [served upon] 
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transmitted by the clerk of the court to the Secretary, or Cupon] any 
officer designated by him for that purpose, and thereupon the Secre- 
tary shall [certify and] file in the court [a transcript of] the record 
upon which the order complained of was entered, as provided in 

section 2112 of title 28, United States Code. Upon the filing of such 
[transcript] petition such court shall have exclusive jurisdiction to 
affirm, modify, or set aside such order, in whole or in part” (27 U.S.C.,, 
sec. 204, Secretary of the Treasury). 

Src. 15. The second and third sentences of subsection (a) of section 
24 of the Public Utility Holding Company Act of 1935 (49 Stat. 834): 
“A copy of such petition shall be forthwith [served upon] transmitted 
by the clerk of the court to any member of the Commission, or [upon] 
any officer thereof designated by the Commission for that purpose, 
and thereupon the Commision shall [certify and] file in the court 
[a transcript of] the record upon which the order complained of was 
entered, as provided in section 2112 of title 28, United States Code. 
Upon the filing of such [transcript] petition such court shall have 
[exclusive jurisdiction]] jurisdiction, which upon the filing of the record 
shall be exclusive, to affirm, modify, or set aside such order, in whole 
or in part (15 U.S. C., sec. 79x, Securities and Exchange Commission), 

Sec. 16. (a) Subsection (a) of section 313 of the Federal Power Act, 
as amended, (49 Stat. 860), last sentence: ‘‘Until the record in a pro- 
ceeding shall have been filed in a court of appeals, as provided in subsec- 
tron (6), the Commission may at anytime, upon reasonable notice and 
in such manner as it shall deem proper, modify or set aside, in whole or 
- part, any finding or order made or issued by it under the provisions of 

vis Act.” 

(b) The second and third sentences of subsection (b) of section 313 
of the Federal Power Act, as amended (49 Stat. 860): “A copy of such 
petition shall forthwith be [served upon] transmitted by the clerk of 
the court to any member of the Commission and thereupon the Com- 
mission shall [certify and] file with the court [a transcript of] the 
record upon which the order complained of was entered, as provided 
in section 2112 of title 28, United States Code. Upon the filing of such 
[transcript] petition such court shall have [exclusive] jurisdiction, 
which upon the filing of the record with it shall be exclusive, to affirm, 
modify, or set aside such order in whole or in part” (16 U.S. C,, 
sec. 825 1, Federal Power Commission). 

Src. 17. The second and third sentences of subsection (b) of section 
611 of the Merchant Marine Act, 1936, as amended (52 Stat. 961): 
“‘A copy of such petition shall be forthwith [served upon] transmitted 
by the clerk of the court to any member of the [Board] Commission, or 
[upon] any officer thereof designated by the [Board] Commission 
for that purpose, and thereupon the [Board] Commission shall [cer- 
tify and] file in the court [a transcript of]] the record upon which the 
order complained of was entered, as provided in section 2112 of title 
28, United States Code. Upon the filing of such [transcript] petition 
such court shall have exclusive jurisdiction to determine whether such 
cancellation or default was without just cause, and to aflirm or set 
aside such order.” (46 U. S. C., see. 1181 (b), Federal Maritime 
Board (District of Columbia Circuit only) ). 

Sec. 18. Subsection (c) of section 1006 of the Civil Aeronautics Act 
of 1938 (52 Stat. 1024): 

“(e) A copy of the petition shall, upon filing, be forthwith trans- 
mitted to the Board by the clerk of the court; and the Board shall 


oleae 


a ee 








AUTHORIZING ABBREVIATED RECORDS 43 


thereupon [certify and] file in the court [a transcript of] the record, 
if any, upon which the order complained of was entered, as provided 
in section 2112 of title 28, United States Code’’ (49 U.S. C., sec. 646, 
Civil Aeronautics Board). 

Src. 19. (a) Subsection (a) of section 19 of the Natural Gas Act 
(52 Stat. 831), last sentence: “Until the record in a proceeding shall 
have been filed in a court of appeals, as provided in subsection (6), the 
Commission may at any time, upon reasonable notice and in such manner 
as it shall deem proper, modify or set aside, in whole or in part, any 
finding or order made or issued by it under the provisions of this Act.” 

(b) The second and third sentences of subsection (b) of section 19 of 
the Natural Gas Act (52 Stat. 831): “A copy of such petition shall 
forthwith be [served upon] transmitted by the clerk of the court to 
any member of the Commission and thereupon the Commission shall 
[certify and] file with the court [a transcript of] the record upon 
which the order complained of was entered, as provided in section 2112 
of title 28, United States Code. Upon the filing of such petition 
[transcript] such court shall have [exclusive] jurisdiction, which 
upon the filing of the record with it shall be exclusive, to affirm, modify, 
or set aside such order in whole or in part” (15 U.S. C., sec, 717r, 
Federal Power Commission). 

Sec. 20. (a) The first and second sentences of paragraph (2) of 
subsection (i) of section 408 of the Federal Food, Drug, and Cosmetic 
Act, as added by the Act of July 22, 1954 (ch. 559, 68 Stat. 515): 

“(2) In the case of a petition with respect to an order under sub- 
section (d) (5) or (e), a copy of the petition shall be forthwith [served 
upon] transmitted by the clerk of the court to the Secretary, or [upon] 
any officer designated by him for that purpose, and thereupon the 
Secretary shall [certify and] file in the court [a transcript] the record 
of the proceedings [and the record] on which he based his order, as 
provided in section 2112 of title 28, United States Code. Upon [such] 
the filing of such petition, the court shall have exclusive jurisdiction 
to affirm or set aside the order complained of in whole or in part.” 

(b) The first and second sentences of paragraph (3) of subsection 
(i) of section 408 of the Federal Food, Drug, and Cosmetic Act, as 
added by the Act of July 22, 1954 (ch. 559, 68 Stat. 515): 

“(3) In the case of a petition with respect to an order such subsec- 
tion (1), a copy of the petition shall be forthwith [served upon] 
transmitted by the clerk of the court to the Secretary of Agriculture, or 
[upon] any officer designated by him for that purpose, and thereupon 
the Secretary shall [certify and] file in the court [a transcript] the 
record of the proceedings [and the record] on which he based his 
order, as provided in sectron 2112 of title 28, United States Code. Upon 
[such] the filing of such petition, the court shall have exclusive juris- 
diction to affirm or set aside the order complained of in whole or in 

art” (21 U. S. C., sec. 346a, Secretary of Health, Education, and 
Welfare, Secretary of Agriculture). 

Src. 21. (a) The second and third sentences of paragraph (1) of sub- 
section (f) of section 701 of the Federal Food, Drug, and Cosmetic Act 
(52 Stat. 1055), as amended: A copy of the petition shall be forthwith 
transmitted by the clerk of the court to the Secretary or other officer desig- 
nated by him for that purpose. [The summons and petition may be 
served at any place in the United States.] ‘‘The Secretary [promptly 
upon service of the summons and petition] thereupon s all [certify 
and] file in the court the [transcript] record of the proceedings [and 
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the record] on which the Secretary based his order, as provided in 
section 2112 of title 28, United States Code.” (21 U.S. C., sec. 371, 
Secretary of Health, Education, and Welfare). 

(b) The first sentence of paragraph 3 of subsection (f) of section 701 
of the Federal Food, Drug, and Cosmetic Act (52 Stat. 1055), as 
amended: ‘‘Upon the filing of the petition referred to in paragraph (1) 
of this subsection, the court shall have jurisdiction to affirm the order, 
or to set it aside in whole or in part, temporarily or permanently.” 

Src. 22. The second and third sentences of subsection (a) of sec- 
tion 10 of the Fair Labor Standards Act of 1938 (52 Stat. 1065), as 
amended: ‘A copy of such petition shall forthwith be [served upon] 
transmitted by the clerk of the court to the Secretary, and thereupon the 
Secretary shall [certify and] file in the court [a transcript of] the 
record of the industry committee upon which the order complained of 
was entered, as provided in section 2112 of title 28, United States Code, 
Upon the filing of such [transcript] petition such court shall have 
exclusive jurisdiction to affirm, modify, or set aside such order in whole 
or in part, so far as it is applicable to the petitioner.” (29 U.S. C., 
sec. 210, Secretary of Labor.) 

Sec. 23. The fourth, fifth, sixth, and eighth sentences of subsection 
(f) of section 5 of the Railroad Unemployment Insurance Act, as 
amended (52 Stat. 1100): “Within fifteen days after receipt of service, 
or within such additional time as the court may allow, the Board 
shall [certify and] file with the court in which such petition has 
been filed [a transcript of] the record upon which the findings and 
decision complained of are based, as provided in section 2112 of title 28, 
United States Code. Upon [such] the filing of such petition the court 
shall have exclusive jurisdiction of the proceeding and of the question 
determined therein, and shall give precedence in the adjudication 
thereof over all other civil cases not otherwise entitled by law to 
precedence. It shall have power to enter [upon the pleadings and 
transcript of the record,] a decree affirming, modifying, or reversing 
the decision of the Board, with or without remanding the cause for 
rehearing. * * * No additional evidence shall be received by the 
court, but the court may order additional evidence to be taken be- 
fore the Board, and the Board may, after hearing such additional 
evidence, modify its findings of fact and conclusions and file such 
additional or modified findings and conclusions with the court, and 
the Board shall file with the court [a transcript of] the additional 
record” (45 U.S. C., sec. 355, Railroad Retirement Board). 

Sec. 24. (a) Subsection (c) of section 409 of the Federal Seed Act 
(53 Stat. 1287): 

“(¢) Until [a transcript of] the record in such hearing has been 
filed in a court of appeals as provided in section 410, the Secretary of 
Agriculture at any time, upon such notice and in such manner as he 
deems proper, but only after reasonable opportunity to the person 
to be heard, may amend or set aside the report or order, in whole 
or in part” (7 U.S. C., sec. 1599, Secretary of Agriculture). 

(b) The second, third, and fourth paragraphs of section 410 of the 
Federal Seed Act (53 Stat. 1288): 

“The clerk of the court shall immediately cause a copy of the peti- 
tion to be delivered to the Secretary, and the Secretary shall [forth- 
with prepare, certify, and] thereupon file in the court [[a full and 
accurate transcript of] the record in such proceedings, [including 
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the complaint, the evidence, and the report and order] as provided 
in section 2112 of title 28, United States Code. If before such [tran- 
script] record is filed, the Secretary amends or sets aside his report or 
order, in whole or in part, the petitioner may amend the petition 
within such time as the court may determine, on notice to the 
Secretary. 

“At any time after such [transcript] petition is filed the court, on 
application of the Secretary, may issue a temporary injunction restrain- 
ing, to the extent it deems proper, the person and his officers, direc- 
tors, agents, and employees from violating any of the provisions of 
the order pending the final determination of the appeal.” 

“The evidence so taken or admitted [duly certified] and filed as 
aforesaid as a part of the record, shall be considered by the court as 
the evidence in the case. The proceedings in such cases in the court 
of appeals shall be made a preferred cause and shall be expedited in 
every way.” (7 U.S. C., sec. 1600, Secretary of Agriculture.) 

(c) The first and second sentences of section 411 of the Federal 
Seed Act (53 Stat. 1288): 

“Sec. 411. If anv person against whom an order is issued under 
section 409 fails to obey the order, the Secretary of Agriculture, or the 
United States, by its Attorney General, may apply to the court of 
appeals of the United States, within the circuit where the person 
against whom the order was issued resides or has his principal place of 
business, for the enforcement of the order, and shall [certify and] file 
[with its application a full and accurate transcript of] the record in 
such proceedings, [including the complaint, the evidence, the report, 
and the order] as provided in section 2112 of title 28, United States Code. 
Upon such filing of the application [and transcript] the court shall 
cause notice thereof to be served upon the person against whom the 
order was issued” (7 U.S. C., sec. 1601, Secretary of Agriculture). 

Sec. 25. The second and third sentences of subsection (a) of section 
43 of the Investment Company Act of 1940, as amended (54 Stat. 844): 
“A copy of such petition shall be forthwith [served upon] transmitted 
by the clerk of the court to any member of the Commission or [upon] any 
officer thereof designated by the Commission for that purpose, and 
thereupon the Commission shall [certify and] file in the court [a 
transcript of] the record upon which the order complained of was 
entered, as provided in section 2112 of title 28, United States Code. 
Upon the filing of such [transcript] petition such court shall have 
[exclusive jurisdiction] jurisdiction, which upon the filing of the record 
shall be exclusive, to affirm, modify, or set aside such order, in whole 
or in part” (15 U.S. C., sec. 80a-42, Securities and Exchange Com- 
mission). 

Sec. 26. The second and third sentences of subsection (a) of section 
213 of the Investment Advisers Act of 1940, as amended (54 Stat. 855): 
“A copy of such petition shall be forthwith [served upon] trans- 
mitted by the clerk of the court to any member of the Commission, or 
[upon] any officer thereof designed by the Commission for that 
purpose, and thereupon the Commission shall [certify and] file in 
the court [a transcript of] the record upon which the order complained 
of was entered, as provided in section 2112 of title 28, United States 
Code. Upon the filing of such [transcript] petition such court shall 
have [exclusive jurisdiction] jurisdiction, which upon the filing of the 
record shall be exclusive, to affirm, modify, or set aside such order, 
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in whole or in part” (15 U.S. C., sec. 80b-13, Securities and Exchange 
Commission). 

Sec. 27. (a) Paragraph (1) of subsection (b) of Section 632 of the 
Act of July 1, 1944, as added by the Hospital Survey and Construction 
Act (60 Stat. 1048): 

“(b) (1) If the Surgeon General refuses to approve any application 
under section 625 or section 654, the State agency through which the 
application was submitted, or if any State is dissatisfied with the 
Surgeon General’s action under subsection (a) of this section, such 
State may appeal to the United States court of appeals for the circuit 
in which such State is located [the summons and notice of appeal 
may be served at any place in the United States] by filing with such 
court a notice of appeal. The jurisdiction of the court shall attach upon the 
filing of such notice. A copy of the notice of appeal shall be forthwith 
transmitted by the clerk of the court to the Surgeon General, or any officer 
designated by him for that purpose. The Surgeon General shall [forth- 
with certify and] thereupon file in the court the [transcript] record 
of the proceedings [and the record] on which he based his action, ag 
provided in section 2112 of title 28, United States Code. 

(b) The first sentence of paragraph (2) of subsection (b) of section 
632 of the Act of July 1, 1944, as added by the Hospital Survey and 
Construction Act (60 Stat. 1048): 

(2) The findings of fact by the Surgeon General, unless substan- 
tially contrary to the weight of the evidence, shall be conclusive; but 
the court, for good cause shown, may remand the case to the Surgeon 
General to take further evidence, and the Surgeon General may 
thereupon make new or modified findings of fact and may modify 
his previous action, and shall [certify to] file in the court the [tran- 
script and] record of the further proceedings” (42 U.S. C., sec. 291}, 
Public Health Service). 

Sec. 28. The fourth sentence of subsection (c) of section 205 of the 
Sugar Act of 1948 (61 Stat. 927): ‘‘Within thirty days after the filing 
of said appeal the Secretary shall file with the court the [originals or 
certified copies of all papers and evidence presented to him upon the 
hearing involved, a like copy of his decision thereon, a full statement 
in writing of the facts and grounds for his decisions as found and 
given by him] record upon which the decision complained of was entered, 
as provided in section 2112 of title 28, United States Code, and a list of 
all interested persons to whom he has mailed or otherwise delivered a 
copy of said notice of appeal’ (7 U. S. C., sec. 1115, Secretary of 
Agriculture (District of Columbia Circuit only)). 

Sec. 29. The second and third sentences of subsection (a) of section 
14 of the Internal Security Act of 1950 (64 Stat. 1001): “A copy of 
such petition shall be forthwith [served upon] transmitted by the clerk 
of the court to the Board, and thereupon the Board shall [certify and] 
file in the court [a transcript] of the [entire] record in the proceed- 
ing, [including all evidence taken and the report and order of the 
Board] as provided in section 2112 of title 28, United States Code, 
[Thereupon] Upon the filing of such petition the court shall have juris- 
diction of the proceeding and shall have power to affirm or set aside 
the order of the Board; but the court may in its discretion and upon 
its own motion transfer any action so commenced to the United States 
Court of Appeals for the circuit wherein the petitioner resides” (50 
U.S. C., sec. 793, Subversive Activities Control Board), 
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Suc. 30. (a) Subsection (e) of section 110 of the Internal Security 
Act of 1950 (64 Stat. 1028): 

“(e) Until [a transcript of] the record in a case shall have been filed 
in a court, as hereinafter provided, the Board may at any time, upon 
reasonable notice and in such manner as it shall deem proper, modify 
or set aside, in whole or in part, any finding or order made or issued by 
it” (50 U. S. C., see. 820, Detention Review Board). 

(b) The third and fifth sentences of subsection (c) of section 111 of 
the Internal Security Act of 1950 (64 Stat. 1028): “The Board shall 
thereupon file in the court [a duly certified transcript of] the [entire] 
record of the proceedings before the Board with respect to the matter 
concerning which judicial review is sought [including all evidence 
upon which the order complained of was entered, the findings and 
order of the Board] as provided in section 2112 of title 28, United States 
Code. * * * [Thereupon] Upon the filing of such petition the court 
shall have jurisdiction of the proceeding, which upon the filing of the 
record with it shall be exclusive, and shall Save power to affirm, modify, 
or set aside, or to enforce or enforce as modified the order of the Board” 
(50 U. S. C., see. 821, Detention Review Board). 

(c) The first sentence of subsection (d) of section 111 of the Internal 
Security Act of 1950 (60 Stat. 1029): 

“(d) If either party shall apply to the court for leave to adduce 
additional evidence and shall show to the satisfaction of the court 
that such additional evidence is material and that there were reason- 
able grounds for the failure to adduce such evidence in the hearing 
before the Board or its hearing examiner the court may order such 
additional evidence to be taken before the Board or its hearing ex- 
aminer and to be made a part of the [transcript] record” (50 U.S. C., 
sec. 821, Detention Review Board). 

Src. 31. (a) Section 6 of the Act of December 29, 1950 (64 Stat. 
1130): 

“Sec. 6. [Within the time prescribed by, and in accordance with 
the requirements of, rules promulgated by the court of appeals in 
which the proceeding is pending, unless] Uni/ess the proceeding has 
been terminated on a motion to dismiss the petition, the agency shall 
file in the office of the clerk of the court of appeals in which the proceed- 
ing is pending the record on review, [duly certified, consisting of the 
pleadings, evidence, and proceedings before the agency, or such por- 
tions thereof as such rules shall require to be included in such record, 
or such portions thereof as the petitioner and the agency, with the ap- 
proval of the court of appeals, shall agree upon in writing] as provided 
wn section 2112 of title 28, United States Code’ (5 U.S. C., sec. 1036, 
Federal Communications Commission, Secretary of Agriculture, Fed- 
eral Maritime Board, Maritime Administration, Atomic Energy Com- 
mission). 

(b) The second sentence of subsection (c) of section 7 of the Act of 
December 29, 1950 (64 Stat. 1131): “The agency may modify its find- 
ings of fact, or make new findings, by reason of the additional evi- 
dence so taken and may modify or set aside its order and shall file [a 
certified transcript of] in the court such additional evidence, such 
modified findings or new findings, and such modified order or the order 
setting aside the original order” (5 U.S. C., sec. 1037, Federal Com- 
munications Commission, Secretary of Agriculture, Federal Maritime 
Board, Maritime Administration, Atomic Energy Commission). 
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Suc. 32. Subsection (b) of section 207 of the Act of September 23, 
1950, as amended (64 Stat. 974) last three sentences: ‘‘T7’he local edy- 
cational agency affected may file with the court a petition to review such 
action. A copy of the petition shall be forthwith transmitted by the clerk 
of the court to the Commissioner, or any officer designated by him for that 
purpose. Upon the filing of the petition the court shall have jurisdiction 
to affirm or set aside the action of the Commissioner in whole or in part.” 

Sec. 33. The fifth and sixth sentences of subsection (b) of section 
207 of the International Claims Settlement Act of 1949, as amended 
(69 Stat. 564): 

“Such petition for review must be filed within sixty days after the 
date of mailing of the final order of denial by said designee and a copy 
[shall forthwith be transmitted to] must be served on the said designee 
by the clerk of the court. Within forty-five days [after receipt] after 
service of such petition for review, or within such further time as the 
court may grant for good cause shown, said designee shall file an 
answer thereto, and shall certify and file with the court [the] a 
transcript of the entire record of the proceedings with respect to such 
claim as provided in section 2112 of title 28, United States Code.” 

Sec. 34. The second and third sentences of section 9, of the Bank 
Holding Company Act of 1956 (70 Stat. 138): 

“A copy of such petition shall be forthwith [transmitted to] served 
upon the Board, by the clerk of the court and thereupon the Board 
shall [file] certify and file in the court a transcript of the record made 
before the Board as provided in section 2112 of title 28 United States 
Code. Upon the filing of the transcript the court shall have jurisdiction 
to affirm, set aside, or modify the order of the Board and to require the 
Board to take such action with regard to the matter under review as the 
court deems proper.” 

Sec. 35. This Act shall not be construed to repeal or modify any 
provision of the Administrative Procedure Act. 
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PROVIDING FOR THE CONVEYANCE OF ESLER FIELD TO 
THE PARISH OF RAPIDES, LA, 


Jury 23, 1957.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Brooks of Louisiana, from the Committee on Armed Services, 
submitted the following 


REPORT 


[To accompany H. R. 2816] 


The Committee on Armed Services, to whom was referred the bill 
(H. R. 2816) to provide for the conveyance of Esler Field to the parish 
of Rapides in the State of Louisiana, and for other purposes, having 
considered the same, report favorably thereon with amendment and 
recommend that the bill do pass, 

The amendment is as follows: 

Delete the period at the end of line 7, page 3, insert a comma and 
delete lines 11 through 16, and at the end of line 7 insert the following 
language: 


including (a) the nonexclusive use of the airport by tran- 
sient military aircraft without charge; (b) the nonexclusive 
use of the airport by military aircraft without charge during 
periods of maneuvers in Louisiana; (c) the continued non- 
clusive use of the airport, without charge, by the Lousiana 
National Guard; and (d) the continued use of space at the 
airport, without charge, by the Louisiana National Guard. 

(3) provide for a reverter to the United States at the elec- 
tion of the Secretary of the Army, for the breach of any of 
the terms and conditions by the parish of Rapides, its succes- 
sors and assigns. 


On page 3, line 10, delete the word “public” and insert in lieu 
thereof the word “civil.” 
PURPOSE OF THE BILL 


The purpose of the bill is to authorize the Secretary of the Army 
to convey to the parish of Rapides, La., title to Esler Field, La., with- 
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out monetary consideration therefor, but upon condition that it be 
used as a public airport and that if the parish ceases to so utilize the 
property for a period of 2 successive years title shall revert to the 
United States. The conveyance would also be made subject to the 
reservation by the United States of all mineral rights, including oj] 
and gas; the right of reentry and use by the United States in the event 
of need therefor during a natioual emergency; and such other reserva- 
tions, restrictions, terms, and conditions as the Secretary determines 
to be necessary to properly protect the interests of the United States, 
Section 4 of the bill would amend the act of May 14, 1956 (70 Stat, 
156), which authorizes the conveyance of Esler Field and two other 
military reservations to the State of Louisiana for National Guard 
use, by deleting Esler Field from the scope thereof, 


EXPLANATION OF THE BILL 


The Beauregard National Guard target range, near Alexandria 
La., was established by the War Department during the period 
1928-31 by the acquisition of 8,298.86 acres for an artillery range, 
305.83 acres for a rifle range, and 161.60 acres for the expansion of 
National Guard training facilities at the 260-acre State-owned Camp 
Beauregard adjoining the 161.60-acre tract and the rifle range. In 
1941-42, the lands comprising the Beauregard National Guard target 
range provided the basis for the establishment of Esler Field, Camp 
Beauregard and Camp Livingston as three separate, but closely inte- 
grated installations. An area comprising 1,595.47 of the 8,298.86 
acres required for the target range was used for the nucleus of Esler 
Army Airfield. In addition, the War Department acquired 395.96 
acres of land and adapted and developed the entire 1,991.43 acres 
for military airfield use at a cost of approximately $3,290,000. In 
1944, avigation easements over 382.18 acres of land adjoining the 
airfield were acquired in order to eliminate flight hazards. Early in 
1946, the entire installation was reported to the War Assets Adminis- 
tration for disposition as surplus property. However, late in 1946, 
the property was withdrawn from surplus by the War Department 
and the National Guard of Louisiana has used it since 1947 for the 
training and support of the National Guard, including storage of 
supplies and equipment. In addition the National Guard of Louis- 
iana has been using the adjacent Camp Beauregard since 1947 and 
Camp Livingston since 1948 under successive licenses for terms of 5 
years each. 

The land comprising Esler Field has an estimated valuation at 
this time of $42,000 and the improvements thereon are estimated to 
be valued at $30,000. 

The act of May 14, 1956 (70 Stat. 156), authorized the Secretary 
of the Army, if he determines that the real property comprising Cam 
Livingston, Camp Beauregard, and Esler Field, or any part thereof, 
is available for conveyance to the State of Louisiana for the training 


and support of the National Guard, to convey such property to the 
State of Louisiana by quitclaim deed, without monetary considera- 
tion therefor, but upon condition that it shall be used for the afore- 
said purposes. In the meantime, pending legislative action on H. R. 
2816, the Secretary of the Army is taking no further action to convey 
the property to the State of Louisiana. 








ee ee rd 


CONVEYANCE OF ESLER FIELD TO PARISH OF RAPIDES, LA, 3 


NEED FOR THE LEGISLATION 


Early in World War II the city of Alexandria, parish of Rapides, 
La., donated its public airport to the United States Government for 
use as an Army Air Corps base. Since the close of World War II 
this base has been made into a permanent Air Force installation and 
is now known as England Air Force Base. Since World War II the 
city of Alexandria has been allowed to use the field for commercial 
aviation. However, this arrangement has been highly unsatisfactory. 
Not only is the base crowded with jet aircraft, but with commercial 
planes landing on the base the safety hazard has increased. Further- 
more additional commercial lines serving central Louisiana are reluc- 
tant to come into this area because of unsatisfactory operating 
conditions. 

COMMITTEE AMENDMENTS 


At the request of the Department of the Army the committee 
amended the bill so as to insure continued use of Esler Field by tran- 
sient military aircraft without charge, by military aircraft during 
maneuvers in Louisiana and by the Louisiana National Guard. The 
Department of the Army states that the development of Esler Field 
as a public airport would not be incompatible with the continued use 
of the field by the active Army or for the training and support of the 
Louisiana National Guard. 

An additional amendment provides for a reverter to the United 
States for the breach of any of the terms and conditions of the dona- 
tion, and, therefore, should the parish of Rapides, La., fail to use 
Esler Field as a public airport the field would revert to the United 
States Government. 


COMMITTEE RECOMMENDATIONS 


A quorum being present the bill was favorably reported unani- 
mously. 
COST AND BUDGET DATA 


The enactment of the bill would have no apparent effect on the 
budgetary requirements of the Department of Defense and the Bureau 
of the Budget interposes no objection. The Department letter follows: 

JUNE 28, 1957. 
Hon. Cart VINson, 
Chairman, Committee on Armed Services, 
House of Representatives. 

Dear Mr. Cuarrman: Reference is made to letter from this Depart- 
ment dated March 5, 1957, in response to your request to the Secretary 
of Defense for the views of the Department of Defense with respect. to 
H. R. 2816, 85th Congress, a bill to provide for the conveyance of 
Esler Field, La., to the parish of Rapides in the State of Louisiana, 
and for other purposes. The Secretary of Defense has delegated to 
the Department of the Army the responsibility for expressing the 
views of the Department of Defense thereon. 

The purpose of the bill is to authorize the Secretary of the Army 
to convey to the parish of Rapides, La., title to Esler Field, La., 
without monetary consideration therefor, but upon condition that it 
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be used as a public airport and that if the parish ceases to so utilize 
the property for a period of 2 successive years title shall revert to the 
United States. The conveyance would also be made subject to the 
reservation by the United States of all mineral rights, including oil 
and gas; the right of reentry and use by the United States in the event 
of need therefor during a national emergency; and such other reserva- 
tions, restrictions, terms, and conditions as the Secretary determines 
to be necessary to properly protect the interests of the United States, 
Section 4 of the bill would amend the act of May 14, 1956 (70 Stat, 
156), which authorizes the conveyance of Esler Field and two other 
military reservations to the State of Louisiana for National Guard 
use, by deleting Esler Field from the scope thereof. 

The Department of the Army on behalf of the Department of 
Defense is not opposed to the enactment of this measure provided 
the bill is amended in the manner set forth in this report. 

The Beauregard National Guard target range, near Alexandria, 
La., was established by the War Department during the period 
1928-31 by the acquisition of 8,298.86 acres for an artillery range, 
305.83 acres for a rifle range, and 161.60 acres for the expansion of 
National Guard training facilities at the 260-acre State-owned Camp 
Beauregard adjoining the 161.60-acre tract and the rifle range. In 
1941-42, the lands comprising the Beauregard National Guard target 
range provided the basis for the establishment of Esler Field, Camp 
Beauregard and Camp Livingston as three separate, but closely inte- 
grated installations. An area comprising 1,595.47 of the 8,298.86 
acres acquired for the target range was used for the nucleus of Esler 
Army Airfield. In addition, the War Department acquired 395.96 
acres of land and adapted and developed the entire 1.991.43 acres for 
military airfield use at a cost of approximately $3,290,000. In 1944, 
avigation easements over 382.18 acres of land adjoining the airfield 
were acquired in order to eliminate flight hazards. Early in 1946, the 
entire installation was reported to the War Assets Administration 
for disposition as surplus property. However, late in 1946, the 
property was withdrawn from surplus by the War Department, and the 
National Guard of Louisiana has used it since 1947 for the training 
and support of the National Guard, including storage of supplies and 
equipment. In addition the National Guard of Louisiana has been 
using the adjacent Camp Beauregard since 1947 and Camp Livingston 
since 1948 under successive licenses for terms of 5 years each. 

Esler Field is located within an area, of which Fort Polk is the 
nucleus, embracing approximately 6,100,000 acres of Government- 
owned and privately owned lands used in connection with Exercise 
Sage Brush during November and December 1955. Similar exercises 
are planned during the next 13 years and the continued use of Esler 
Field for this purpose is required. 

The act of May 14, 1956 (70 Stat. 156), authorized the Secretary 
of the Army, if he determines that the real property comprising Camp 
Livingston, Camp Beauregard, and Esler Field, or any part thereol, 
is available for conveyance to the State of Louisiana for the training 
and support of the National Guard, to convey such property to the 
State of Louisiana by quitclaim deed, without monetary consideration 
therefor, but upon condition that it shall be used for the aforesaid 
purposes. In the meantime, pending legislative action on H. R. 2816, 
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the Secretary of the Army will take no further action to convey the 
property to the State of Louisiana. 

It is the opinion of the Department of the Army that the develop- 
ment of Esler Field as a public airport would not be incompatible with 
the continued use of the field by the active Army during maneuver 
periods and for the training and support of the Louisiana National 
Guard. However, in order to assure that the continuing military re- 
quirements are satisfied, it is recommended that the bill, H. R. 2816, 
be amended by— 

(1) Deleting the period at the end of line 7, page 3, and inserting a 
comma ; 

(2) Deleting lines 11 through 16, page 3; and 

(3) Adding the following at the end of line 7, page 3: 

“including (a) the use of the airport by transient military aircraft 
without charge; (b) the use of the airport by military aircraft 
without charge during periods of maneuvers in Louisiana; and (c) 
the continued use, without charge, of space required by the 
Louisiana National Guard. 

(3) Provide for a reverter to the United States at the election of 
the Secretary of the Army, for the breach of any of the terms and 
conditions by the parish of Rapides, its successors and assigns,’ 

In view of the responsibility of the Civil Aeronautics Administration 
to plan the national development of public airports under the Federal 
Airport Act of 1946 (60 Stat. 170), the committee may also desire to 
obtain the comments of the Secretary of Commerce. Attention in 
this connection is invited to section 16 of that act, which authorizes 
the Administrator of Civil Aeronautics to determine that any land 
controlled by the United States is reasonably necessary for carrying 
out a project under the act, or for the operation of any public airport, 
and to file a request for the conveyance of the property involved. 
Under these procedures, if the Administrator of Civil Aeronautics so 
determines and requests, the Secretary of Defense is authorized and 
directed, with the approval of the President and the Attorney General 
of the United States, to make the conveyance if he finds it not incon- 
sistent with the needs of the Department. ‘The conveyance sought 
to be authorized by H. R. 2816 might therefore be accomplished 
under existing legislation if the criteria established by the Federal 
Airport Act of 1946 are met. 

The fiscal effect of this measure cannot be readily ascertained at 
this time; however, if amended in the manner recommended in this 
report, the bill will have no apparent effect on the budgetary require- 
ments of the Department of Defense. 

This report has been coordinated within the Department of Defense 
in accordance with procedures prescribed by the Secretary of Defense. 

Inasmuch as the committee has requested that the report be 
expedited, it is submitted without a determination by the Bureau of 
the Budget as to whether or not it conforms to the program of the 
President. As soon as such advice is received it will be forwarded 
to your committee. 

Sincerely yours, 

Wiper M. Brucker, 
Secretary of the Army. 
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JuLy 22, 1957, 
Hon. Cart Vinson, 
Chairman, Committee on Armed Services, 
House of Representatives. 

Dear Mr. CuarrMan: Reference is made to the letter of June 28, 
1957, from the Secretary of the Army to you expressing the views of 
the Department of Defense with respect to H. R. 2816, 85th Congress, 
a bill to provide for the conveyance of Esler Field, La., to the parish 
of Rapides in the State of Louisiana, and for other purposes. 

Inasmuch as the committee had requested that action be expedited, 
the report was submitted to the committee without a determination 
by the Bureau of the Budget as to whether it conformed to the pro- 
gram of the President. 

This is to inform you that the Bureau of the Budget, on July 18, 
1957, advised the Department of the Army that it had no objection 


to the report submitted to you on June 28, 1957. 


Sincerely, 


J. K. Gaynor, 


Colonel, GS, Office of the Chief of Legislative Liaison, 


CHANGES IN 


EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, there is herewith printed in parallel columns the 
text of the provisions of existing law which would be amended or 


repealed by this legislation: 
Existina Law 


(Public Law 521, 84th Cong.) 


SECTION 1 


That the Secretary of the Army 
is authorized and directed, if he 
determines that the real property 
comprising Camp Livingston, 
Camp Beauregard, and Esler Field, 
or any part thereof, is available 
for conveyance to the State of 
Louisiana for the training and 
support of the National Guard of 
Louisiana, to convey all the right, 
title, and interest of the United 
States in such property, together 
with improvements thereon and 
appurtenances thereunto belong- 
ing, to the State of Louisiana by 
quit-claim deed, without monetary 
consideration therefor, but upon 


condition that it shall be used for 
the aforesaid purposes and if such 
real property shall ever cease to be 
purposes, 


used for such all the 


Tue Brut 


That, subject to sections 2 and 
3, the Secretary of the Army shall 
convey, without monetary consid- 
eration, to the parish of Rapides 
in the State of Louisiana, all the 
right, title and interest of the 
United States in and to the real 
property comprising Esler Field, 
Louisiana, described as a tract of 
land situated in the parish of 
Rapides, State of Louisiana, being 
part of sections 21, 22, and 24 and 
part of fractional sections 23 and 
38, township 5 north, range 2 east 
of the Lauliauhe me ridian, and be- 
ing more particularly described as 
follows: 

Beginning at the southwest cor- 
ner of said fractional section 23; 
thence north along the west line of 
said fractional section 23 and the 
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Existine Law 


right, title, and interest in and to 
such real property shall revert to 
and become the property of the 
United States which shall have 
the immediate right of entry there- 
on, and to be further subject to 
the reservation by the United 
States of all mineral rights, includ- 
ing oil and gas; the right of reentry 
and use by the United States in 
the event of need therefor during 
a national emergency; and such 
other reservations, restrictions, 
terms, and conditions as the Sec- 
retary determines to be necessary 
to properly protect the interests of 
the United States. 


Tue Bru 


west line of said section 22 to the 
west quarter corner thereof; thence 
east along the east and west quar- 
ter line of said section 22 and the 
east and west quarter line of said 
section 21 to the east quarter cor- 
ner of said section 21; thence south 
along the east line of said section 
21 and the east line of said section 
24 to the southeast corner thereof; 
thence west along the south line of 
said section 24 and the south line 
of said fractional section 23 to its 
intersection with the east line of 
said fractional section 38; thence 
in the southeasterly direction along 
the east line of said fractional sec- 
tion 38 to a point on the north 
bank of Bayou Flagon; thence in 
a general westerly direction along 
said north bank of Bayou Flagon 
to its intersection with the west 
line of said fractional section 38; 
thence in a northwesterly direction 
along said west line of fractional 
section 38 to a point on the afore- 
said south line of fractional section 
23; thence west along the south 
line of said fractional section 23 to 
the point of beginning, containing 
1,991.43 acres, more or less, to- 
gether with all improvements 
thereon and appurtenances there- 
unto belonging. 

Sec. 2. The conveyance author- 
ized by this Act shall— 

(1) reserve to the United 
States all mineral rights, includ- 
ing gas and oil, in the property 
authorized to be conveyed by 
this Act; and 

(2) contain such other reser- 
vations, restrictions, terms, and 
conditions as the Secretary of 
the Army determines to be nec- 
essary to properly protect the 
interests of the United States. 
Ssc. 3. The conveyance author- 

ized by this Act shall be upon con- 
dition that— 

(1) such property shall be 
used as a public airport, and, if 
the parish of Rapides in the 
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Existine Law 


Tue Brau 


State of Louisiana, shall cease to 
use such property as a public 
airport for a period of two suc- 
cessive years, or more, then all 
the right, title, and interest in 
and to such real property shall 
revert to and become the prop- 
erty of the United States which 
shall have the immediate right 
of reentry thereon; and 
(2) whenever the Congress of 
the United States declares a 
state of war or other national 
emergency, or the President 
declares a state of emergency, 
and upon the determination by 
the Secretary of Defense that 
the property conveyed under 
this Act is useful or necessary 
for military, air, or naval pur- 
poses, or in the interest of 
national defense, the United 
States shall have the right, with- 
out obligation to make payment 
of any kind, to reenter upon the 
property and use the same or 
any part thereof, including any 
and all improvements made 
thereon by the parish of Rapides, 
for the duration of such state of 
war or ofsuchemergency. Upon 
the termination of such state of 
war or of such emergency, plus 
six months, such property shall 
revert to the parish of Rapides. 
Sec 4. The first section of the 
Act entitled “An Act to provide 
for the conveyance of Camp Liv- 
ingston, Camp Beauregard, and 
Esler Field, Louisiana, to the 
State of Louisiana, and for other 
purposes’’, approved May 14, 1956 
(70 Stat. 156; Public Law Num- 
bered 521, Eighty-fourth Congress) 
is amended by striking out “Camp 
Livingston, Camp Beauregard, 
and Esler Field, Louisiana” and 
inserting in lieu thereof ‘Camp 
Livingston and Camp Beauregard, 
Louisiana”’, 
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851TH CONGRESS t HOUSE OF REPRESENTATIVES { Report 


AUTHORIZING THE CONSTRUCTION OF CERTAIN WORKS 
OF IMPROVEMENT IN THE NIAGARA RIVER FOR POWER 


Juty 23, 1957.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Bucktey, from the Committee on Public Works, submitted the 
following 


REPORT 


[To accompany H. R. 8643] 


The Committee on Public Works, to whom was referred the bill 
(H. R. 8643) to authorize the construction of certain works of im- 
rovement in the Niagara River for power, and for other purposes, 
ct ee considered the same, report favorably thereon without amend- 
ment and recommend that the bill do pass. 


PURPOSE 


The purpose of the bill, H. R. 8643, is to authorize the construction 
of a hydroelectric power project on the Niagara River at Niagara Falls, 
N. Y., which would utilize all of the United States share of the amount 
of water in the Niagara River made available for power redevelopment 
under the terms of a treaty between the United States and Canada 
entered into in 1950. Authorization for such development would be 
accomplished under the provisions of the reported bill by authorizing 
and directing the Federal Power Commission to issue a license, pur- 
suant to the provisions of the Federal Power Act, to the New York 
State Power Authority, an instrumentality of the State of New York. 
The State power authority would finance, construct, and operate the 
project, including the United States share, under the 1950 treaty, of 
the cost of remedial works without aid or assistance from the Federal 
Government. The bill also makes provision for inclusion in the license 
of specific conditions, described below, relating to the disposition of 
project power. 

HISTORY OF LEGISLATION 


Since the approval and ratification of the Niagara treaty between 
the United States and Canada in 1950, making possible the redevelop- 
86006 
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ment for power purposes of the United States share of the waters of 
the Niagara River, congressional authorization for the project has been 
enmeshed in severe controversy both in the Congress and within the 
State of New York. In each of the Congresses from the 81st to the 
85th, inclusive, various bills have been introduced containing con- 
flicting proposals regarding, among other things, the designation of the 
licensee, the marketing of project power, the availability of project 
— in neighboring States, and the construction of transmission 
ines. These bills have included proposals for construction of the 
project by private enterprise, the State of New York, and the Federal 
Government. Some have rejected and others have accepted the 
preference provisions of section 5 of the Flood Control Act of 1944 in 
connection with the sal of project power. 

At different times, various inconclusive decisions were reached in 
committee. In the 83d Congress, Ist session, the committce voted to 
report a bill authorizing the development by private enterprise. The 
bill was passed by the House. 

In the 83d Congress, 2d session, the Senate Public Works Com- 
mittee reported a bill which would have returned the project entirely 
to the jurisdiction of the Federal Power Commission under the 
Federal Power Act. However, the bill was not voted upon in the 
Senate in the 83d Congress. 

In the 84th Congress, 2d session, the Senate passed a bill which 
would have licensed the New York State Power Authority, with the 
inclusion in the license of marketing conditions substantially similar 
to those contained in section 5 of the Flood Control Act of 1944, 
From among six bills then pending in the House committee, a com- 
panion bill to that passed by the Senate was reported but the 84th 
Congress adjourned without a vote thereon in the House. 


EMERGENCY NEED FOR PROMPT LEGISLATION 


On June 7, 1956, a rockslide completely destroyed about two-thirds 
of the power-generating capacity on the United States side of the 
Niagara River. When this disaster occurred to the Schoellkopf 
powerplant of Niagara Mohawk Power Corp., the plant had a capacity 
of some 365,000 kilowatts of firm hydroelectric power. The operations 
of huge concentrations of electrometallurgical and electrochemical 
industries at Niagara Falls depend in substantial part upon this 
capacity. These operations constitute the principal sources of em- 
ployment on the Niagara frontier and comprise the heart of the 
economy of the area. They are vital to the national defense. Sub- 
stitute power, largely imported from Canada on a temporary basis, 
is much more costly. 

Further, Canada proceeded immediately to construct and complete 
the project redeveloping its share of the water, and, under the terms 
of the treaty, Canada has been, and will continue to be, free to utilize 
our share of the water until we are ready to do so. The economic 
waste attributable to continued nondevelopment of the United States 
share of the water already aggregates hundreds of millions of dollars. 


BILLS NOW BEFORE THE COMMITTEE 


At the opening of this Congress the chairman of the committee; 
Mr. Buckley, introduced H. R. 2137, identical in its provisions to the 
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pill introduced by him in the 84th Congress and reported by the 
committee at that time. H. R. 2137 is a companion bill to g 512 
sponsored by Senator Clark of Pennsylvania. Also, at the opening 
of this Congress, there was introduced by Representative Miller of 
New York, H. R. 4294, a companion bill to S. 1037, introduced by 
Senator Ives and Senator Javits of New York. 

It was apparent, immediately upon the introduction of these bills, 
that the Niagara controversy had narrowed very considerably. There 
is no longer any dispute as to the designation of the licensee to finance 
and construct the project. All bills agree that the licensee shall be 
the Power Authority of the State of New York. 

The only remaining difference of views relate to the application of 
the Federal power preference policy in the marketing of Niagara 

ower, and the extent to which Niagara power should be required to 
be made available in the States of Pennsylvania and Ohio, 


COMMITTEE HEARINGS 


In previous Congresses, the Committee on Public Works of both the 
Senate and the House have held extensive hearings, the records of 
which total some 2,000 closely printed pages. Thus, in addition to 
joint hearings held by the Committee on Public Works of both the 
Senate and the House in the 83d Congress, 1st session, the Senate 
committee conducted hearings in the Ist sessions of the 82d and 83d 
Congresses, in the 2d:session of the 83d Congress, both sessions of the 
84th, and in the 85th Congress. 

The House Committee on Public Works held hearings in the 2d 
session of the 8ist Congress, Ist session of the 82d, 83d, and 84th 
Congresses, and in the 2d session of the 84th Congress. 

At these hearings testimony was received orally or in written form 
from Senators, Members of the House of Representatives, the execu- 
tive departments, city, county, and State officials, Governors of New 
York, their counsel, the chairmen and members of the State power 
authority, representatives of industry, farm, labor, public power, 
and citizen groups, chambers of commerce, private power companies, 
and rural electric cooperatives. 

Following hearings in April of this year by the Senate Committee 
on Public Works on S. 512 and S. 1037, the committee reported out a 
compromise bill, S. 2046, which is now on the Senate Calendar. 
Thereafter, Chairman Buckley introduced H. R. 8643, the bill herein 
reported. Companion bills were introduced by Representative Miller 
of New York (H. R. 8644), Representative Pillion of New York 
(H. R. 8660), and Representative Ostertag of New York (H. R. 8677). 
The compromise Senate bill (S. 2046) is identical to H. R. 8643. 

In view of all of the foregoing circumstances, including the 7-year 
history of the legislation, the extent of the hearings previously held, 
the committee reports previously issued, the debates and votes held in 
both the Senate and the House, the familiarity of the Congress with the 
issues involved, the emergency situation which exists, the narrowing of 
the issues now before the committee, the essentially compromise nature 
of the bill herein reported, and its cosponsorship by Senators and 

epresentatives, and others, who have opposed each other’s views for 
7 years, the committee determined that further public hearings were 
not required in the public interest, and would be productive of only 
further delay aggravating the existing emergency situation. 

23011°—58 H. Rept., 85-1, vol. 3——77 











4 WORKS OF IMPROVEMENT IN NIAGARA RIVER 


TREATY BETWEEN UNITED STATES AND CANADA CONCERNING NIAGARA 
RIVER WATERS 


The 1950 treaty with Canada which makes possible the Niagara 
River power redevelopment has been set forth in full in previous 
reports of the committee relating to Niagara power legislation (Rept, 
No. 713, 83d Cong., Ist sess.; Rept. No. 2635, 84th Cong., 2d sess.; 
and a summary of the provisions of the treaty will suffice for present 
purposes). 

The 1950 treaty superseded previous agreements between the 
United States and Canada permitting the diversion of Niagara River 
waters above the falls for power purposes. Pursuant to the Boundary 
Waters Treaty of 1909, the United States could divert for power 
purposes 20,000 cubic feet per second and Canada 36,000 cubic feet 
per second. Within those limits, as later enlarged by temporary 
agreements, Niagara Mohawk Power Corp., prior to the catastrophe 
of June 7, 1956, produced 445,000 kilowatts of hydroelectric capacity 
on the American side. 

The objectives of the 1950 treaty were to preserve the scenic beauty 
of the cataract and to permit the diversion of excess water for power 
purposes by both countries in equal amounts. Under its provisions, 
the International Joint Commission is charged with the responsibility 
for developing and constructing remedial works to preserve the 
scenic beauty of Niagara Falls. 

In its resolution of ratification the United States Senate included 
the following reservation: 


The United States on its part expressly reserves the right to 
provide by act of Congress for redevelopment, for the public 
use, and benefit, of the United States share of the waters of 
the Niagara River made available by the provisions of the 
treaty, and no project for redevelopment of the United 
States share of such waters shall be undertaken until it is 
specifically authorized by act of Congress. 


This reservation was adopted pursuant to the recommendation in 
the report of the Senate Committee on Foreign Relations. The com- 
mittee recommended that the Congress, instead of the Federal Power 
Commission under the Federal Power Act, decide what method of 
additional development is in the best public interest. 

Because of the reservation above cited, it was considered that legis- 
lative action is necessary. ‘The committee takes note of the fact that 
recently the United States Court of Appeals for the District of Colum- 
bia Circuit handed down certain decisions which would affect the 
reservation. However, the committee is of the opinion that legisla- 
tive action and the finality attached thereto is desirable regardless of 
the final outcome of court decisions. 


REMEDIAL WORKS 


The treaty of 1950, consistent with one of its purposes of providing 
for the preservation and enhancement of the beauty of Niagara Falls, 
requires the construction and completion of certain remedial works 
which are necessary to preserve the falls, which have been in a gradual 
process of erosion, especially on the American side. These works 
would consist of construction of a submerged weir upstream from the 
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head of Goat Island to raise the level of the Grass Island Pool and to 
redistribute the water so as to produce an unbroken crestline of the 
falls, to cover the flanks of the Horseshoe Falls, and increase the flow 
over the American Falls. ‘These works have been under construction 
as a Federal project since 1951, and Federal appropriations, under the 
authorization of the treaty, have been regularly made therefor. The 
cost of the remedial works has been estimated at $17,100,000 to be 
divided equally between the United States and Canada. 


DETAILS OF PROJECT 


Location.—The Niagara River is a navigable boundary stream about 
36 miles long, extending between Lake Erie and Lake Ontario. 
Niagara Falls is about 22 miles below Buffalo and Lake Erie. 

Description.—The river, draining four of the Great Lakes, has a 
large and fairly uniform flow. For 22 miles below Buffalo the river 
drops 10 feet to the head of the cascades. The cascades drop about 
60 feet in 1 mile, where they are divided into 2 channels by Goat 
Island and lead to the American and Horseshoe Falls before plunging 
160 feet into the Maid-of-the-Mist Pool. The river then flows north- 
ward in a narrow gorge between vertical cliffs 300 feet high, and falling 
about 100 feet in 6 miles. 

Existing power development.—The first large-scale hydroelectric 
power development in the United States was undertaken at Niagara 
over 50 years ago. The present development consists of the following 
plants: 





Plant 


Installed 


Date 


capacity completed 
American side: Kilowatts 
POINT Tandiibus46bo<<eiiecothhs scccentes cheetietesdetelictsanmeuapbadensinie 365, 000 1903-24 
iadicwiccenaddannantntitchanctdiodapbahinemianainnndseten 80,000 | 1895-1904 
iittala. ccatanill ccc iia iia eee es Re ee 445, 000 








Canadian side: 
Se arnccdutidamwnsidsadein aamusiinnacthinnatbtibendtnun those 80, 000 1902 
Toronto ~ 


Sir Adam Beck No. 1 73, 1930 








1 Seriously damaged on June 7, 1956. 


The Corps of Engineers, the Federal Power Commission, and the 
Power Authority of the State of New York have been engaged in 
studies of plans for the redevelopment of power at Niagara. A further 
study was authorized by resolution dated June 5, 1951, of the Senate 
Committee on Public Works. Senate document 113, 84th Congress, 
2d session, entitled “Niagara River, Black Rock Channel, Tonawanda 
Harbor, and Buffalo Harbor, N. Y.,” contains details of the plans and 
recommendations by the Corps of Engineers. 

The redevelopment plan may be summarized as follows: 

(1) An intake structure for diversion in the vicinity of Conners 
Island, about 2.8 miles above the falls, from which water would be 
carried through conduits for a distance of about 5 miles to a power- 
plant below the falls at Lewiston, having an installed capacity of 
about 1,500,000 kilowatts. The power head would be about 314 feet. 


! 
: 
{ 


ren arn ee 











6 WORKS OF IMPROVEMENT IN NIAGARA RIVER 


(2) A pump-storage plant at the top of Niagara escarpment 0.8 
mile east of Lewiston, where water would be pumped during the night 
hours to a reservoir with surface area of 850 acres and a storage capa. 
city of 22,000 acre-feet, to be used for generating electric power during 
the high-load hours of the day. The installed capacity would be 
130,000 kilowatts. 

(3) The recapture of the discharge from the Schoellkopf plant below 
the falls, to be carried through a tunnel about 3 miles to the Lewiston 
plant, where an installation of about 120,000 kilowatts would operate 
on a head of a little less than 100 feet. 

Promulgation of the foregoing plan preceded the Schoellkopf 
plant disaster. In the last Congress immediately after the disaster 
the committee held hearings from which the following facts were 
established as set forth in the committee’s report dated July 6, 1956 
(Rept. No. 2635, 84th Cong., 2d sess.): 


During the evening of June 7, 1956, a rockslide started at 
the Schoellkopf station. The powerhouse was crushed under 
the impact of the falling rock and was pushed into the 
Niagara Gorge. This was the principal plant of the com- 
pany with a capacity of about 360,000 kilowatts of power 
which could be turned out 24 hours a day, because of the 
regular flow of the water from the river. The company has 
a 50-year license from the Federal Power Commission expir- 
ing in 1971 which permits it to take 20,000 cubic feet per 
second of water to generate power, but now, due to the loss 
of the plant, the company is unable to utilize this water for 
power purposes. The committee was informed that the cost 
of constructing a new plant might exceed $100 million. 
Rather than the Niagara Mohawk Co. constructing a new 
plant, the representatives of both the New York Power 
Authority and the Niagara Mohawk Power Co. informed the 
committee that they would work out a satisfactory agree- 
ment whereby the power authority would develop the project 
and sell to the company the power produced by 20,000 cubic 
feet per second of water at the same rates as comparable 
companies would pay for power sold to them. The com- 
mittee strongly favors such an agreement to assure that all 
of the persons affected by the destruction of the Schoellkopf 
plant will not suffer any greater loss. 

In order to continue its operation and furnish power to 
industries and residents in the Niagara area, the company 
has been compelled to buy replacement power from the 
Canadian plants in Ontario and other private utility com- 
panies in the area. This arrangement has necessarily 
resulted in increased costs to the company and its consumers, 

The chairman of the New York Power Authority and his 
representatives also informed the committee that in view of 
the fact the real property taxes paid on the Schoellkopf plant 
to the city of Niagara Falls constituted upward of 15 percent 
of all taxes that city collects annually, the authority would 
use its best offices to obtain emergency State legislation to 
make payments to that city in lieu of taxes lost by the 
Schoellkopf plant destruction. Such payments would be 
made in decreasing amounts annually while new industry is 
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being developed as a result of the additional available power 
to take the place of the lost tax base and while other adjust- 
ments are being made by the city of Niagara Falls. 

The committee believes that development of the Niagara 
power project by the New York Power Authority is a con- 
structive solution to these emergency situations. 


As a result of the disaster, the redevelopment project will be en- 
larged so as to develop the water formerly utilized in the destroyed plant. 
The proposal now contemplates a project with a toal installed capacity 
of 2,190,000 kilowatts. Of this 1,800,000 will constitute firm power on 
a 17-hour-day basis. It is anticipated that in order to achieve this 
amount of firm capacity, pump-storage and pumping-generating 
facilities will be required. ith an interconnection with the St. 
Lawrence project the total firm capacity during a 17-hour-day period 
would amount to 2 million kilowatts. The estimated cost of construc- 
tion of the project as proposed by the Power Authority of the State of 
New York is $532 million. 


MARKET FOR AND BENEFITS OF NIAGARA POWER DEVELOPMENT 


It is not disputed for reasons already referred to that the electric 
power which can be produced at Niagara Falls is urgently needed in 
the project’s market area. The power can be produced by the power 
authority at a cost below that of other available sources of power. 
Estimates by the Federal Power Commission indicate that the demand 
for power in the market area in the immediate future will exceed the 
capacity of the project. As pointed out in the committee’s report last 
year the economic ratio for the Niagara project was about 2 to1. The 
estimated cost of the project at that time was $405 million. With the 
enlargement to include the development of additional water, the 
current estimate is $532 million. 


DISCUSSION 


From the foregoing summary of the legislative history of the 
Niagara project during the past 7 years, certain conclusions may 
readily be drawn at this time as to which there is and can be no 
further dispute, as follows: 

(1) It is economically feasible, desirable, and necessary that the 
full power potential of the Niagara River be utilized. 

(2) The public interest requires that such development be authorized 
by the Federal Government at the earliest possible moment. 

(3) To the extent feasible, such Federal authorization should 
include provision for ameliorating the emergency situation at Niagara 
Falls created by the Schoellkopf plant disaster. 

(4) Most importantly, all controversy has ceased as to who should 
be licensed to finance, construct, and operate the project. There is 
complete agreement that the licensee should be the Power Authority 
of the State of New York. 

Notwithstanding the broad areas of agreement which have been 
reached, there are continued differences of views, as reflected in the 
bills before the committee, as to the following matters: 

(1) The extent, if any, to which the Federal preference power 
marketing policy, as contained in section 5 of the Flood Control Act 
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of 1944 and as uniformly applied to Federal hydroelectric projects 
should be made applicable to this non-Federal project. 

(2) The extent to which Niagara power should be required to be 
made available to neighboring States, that is, Ohio and Pennsylvania, 

Except for these two matters, H. R. 8643 contains provisions in full 
consonance now with the views of all concerned. As recommended 
in its report in the last Congress, the committee strongly believes that 
the Power Authority of the State of New York should be licensed to 
finance and construct the project. The committee further agrees 
that low-cost power should be restored in the Niagara Falls area in 
replacement of the capacity lost when the Schoellkopf plant disaster 
occurred and that additional power for expansion there should be 
provided. In its report last year it was stated: 


The committee strongly favors * * * an agreement to assure 
that all of the persons affected by the destruction of the 
Schoellkopf plant will not suffer any greater loss. 


The committee therefore agrees that the provisions of section 1 (b) (3) 
of the bill which would aid in accomplishing these results should be 
adopted. 

The provisions of H. R. 8643 with respect to the two matters still in 
dispute obviously cannot fully satisfy everyone. The provisions repre- 
sent a frank compromise of these matters in order to settle promptly 
what otherwise might result in interminable controversy. Believing 
strongly that this entire matter should be resolved as soon as possible, 
the committee has concerned itself with the question of whether the 
compromise advanced is reasonable under the circumstances. 

In its report in the 84th Congress (Rep. No. 2635, 84th Cong., 
Ist sess.) the committee found no reason to hold inapplicable to the 
Niagara project the Federal preference policy which accords priorities 
in power marketing to public distribution systems and nonprofit 
cooperatives. On the other hand, the power authority and the attor- 
ney general of New York State assert that such preference require- 
ments would adversely affect the authority’s ability to sell revenue 
bonds to finance the construction of the Niagara project. 

The committee believes that H. R. 8643 represents a satisfactory 
compromise of these two positions. It requires that, with respect to 
one-half of the project power, the licensee shall accord a preference 
and priority to public bodies and nonprofit cooperatives within eco- 
nomic transmission distance. In this connection the bill further 
provides that if project power subject to such preference provisions is 
sold to private utilities, the contracts must include arrangements for 
the withdrawal, upon reasonable notice and fair terms, of enough 
power to meet the reasonably foreseeable needs of the preference 
customers. 

There is no disagreement that project power should be made avail- 
able to neighboring States, subject to the determination of disputes 
by the Federal Power Commission. There is disagreement, however, 
as to the maximum amount of project power subject to the prefer- 
ence provisions which should be required to be made available. On 
behalf of such States—Ohio and Pennsylvania—it is asserted that 
the waters of the Niagara River constitute a regional resource rather 
than that of a single State, that power may be transmitted economi- 
cally for 300 miles, and that the number of preference customers in 
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the two States far exceed the number in New York. On the other 
hand, on behalf of New York, it is urged that the benefits of Niagara 
power will be dissipated by the cost of transmitting it over such dis- 
tances. It is argued that there is no economic advantage in bring- 
ing Niagara power to coal areas in faraway sections of Pennsylvania 
and Ohio where steam power is produced much more cheaply than 
in New York. 

Section 1 (b) (2) of H. R. 8643 provides that a reasonable portion 
of Niagara power subject to preference provisions must be made 
available for use within reasonable economic transmission distance in 
neighboring States but not in excess of 20 percent of the power sub- 
ject to the preference provisions. On this basis, if we assume that 
ultimately the Niagara project will produce some 2 million kilowatts 
of firm power, 1 million kilowatts would be subject to the preference 
provisions and 200,000 kilowatts would be available for neighboring 
States. 

Here also, the committee has concluded that these provisions present 
a reasonable basis for settling this aspect of the Niagara project. 

Under the provisions of H. R. 8643 the Niagara-Mohawk Power 
Corp. would surrender its Federal Power Commission license to divert 
waters from the Niagara River for power purposes. Included in the 
waters that Niagara-Mohawk has been diverting are 730 cubic feet 
per second which Niagara-Mohawk has for many years leased from 
International Paper Co. under an agreement dated March 1, 1919, as 
amended August 1, 1937. Under the latter agreement, Niagara- 
Mohawk is obligated to make, and has been making, payments to 
International Paper Co. of $99,000 per year. 

The Supreme Court of the United States has twice upheld Inter- 
national Paper’s rights to divert the aforesaid 730 cubic feet per 
second of water as valid and existing property rights under New York 
law. 

It is not intended by this bill to impair the legal validity of Inter- 
national Paper’s claimed rights, nor does the bill intend to reenforce 
the claim of the International Paper Co., under the two agreements 
mentioned above. This bill has the specific intention of leaving such 
on rights in the same status as though the bill were not enacted 
into law. 

The committee approves H. R. 8643 as affording an acceptable basis 
for the development of a great natural resource. The committee 
recommends the prompt enactment of this legislation to permit the 
licensing, construction and early completion of this necessary project. 


ANALYSIS OF THE BILL 


Subsection (a) of the first section of the bill authorizes and directs 
the Federal Power Commission to issue a license to the Power Author- 
ity of the State of New York for construction and operation of a power 
project of a capacity to utilize all of the waters of the Niagara River, 
which is the United States share under international agreement. 

Subsection (b) of the first section directs the Federal Power Com- 
mission to include in the licensing conditions the following require- 
ments, in addition to those deemed necessary and required by the 
Federal Power Act: 
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1. Paragraph No. 1 of the subsection provides that in disposing of 
50 percent of the project power, the power authority must give prefer. 
ence to public bodies and nonprofit cooperatives within economic 
transmission distance. Where any portion of such 50 percent is sold 
to utility companies organized and administered for profit, the power 
authority is required to make provision for the withdrawal upon 
reasonable notice and fair terms of sufficient power to meet the reason- 
ably foreseeable needs of the preference customers. 

2. Paragraph No. 2 of the subsection provides that the power 
authority must make a reasonable portion of project power, up to 20 
percent of the amount subject to the above preference requirements, 
available for use within reasonable economic transmission distance in 
neighboring States, and, to that end, cooperate with appropriate 
State agencies, but this paragraph is not to be construed to require 
more than 20 percent of the project power subject to such preference 
provisions be made available for use in such States. In the event of 
disagreement between the power authority and agencies in neighboring 
States, the Federal Power Commission may determine the amount of 

ower to be made available and the terms. If the State designates a 

argaining agency for the procurement of power, the licensee shall 
deal only with that agency. The arrangements made by the power 
authority for the sale of power to or in neighboring States shall include 
observance of the preferences established in paragraph 1 of this sub- 
section of the bill. 

3. Paragraph No. 3 of the subsection provides that the power 
authority is required to sell to the licensee of Federal Power Commis- 
sion project 16 (the Niagara-Mohawk Power Corp.), with the ap- 
proval of the Governor of the State of New York pursuant to the 
procedure established by New York law, 445,000 kilowatts of project 
power for resale generally to the industries, or their successors, pur- 
chasing power produced by project 16 prior to June 7, 1956, which 
was the date of the Schoellkopf plant disaster. Such sale of the 
445,000 kilowatts of project power shall be for a period ending not 
later than the final maturity date of the bonds initially issued to 
finance the project works authorized by this bill. Such sale shall be 
for the purpose of, as nearly as possible, restoring low power cost to 
such industries and for the same general purposes for which power 
produced by project 16 was utilized. The foregoing sale of 445,000 
kilowatts of project power is conditioned upon the Niagara-Mohawk 
Power Corp. consenting to the surrender of its license at the comple- 
tion of the project works authorized by the bill, upon terms agreed to 
by both licensees and approved by the Federal Power Commission. 
Such terms shall include a waiver by the Niagara-Mohawk Power 
Corp. of any claims for compensation or damages from the power 
authority or from the State of New York except for just compensation 
for tangible property and rights-of-way actually taken, and such terms 
shall also include a waiver by the corporation of all claims to com- 
pensation or damages based upon loss of or damage to riparian rights, 
diversionary rights, or other rights relating to diversion or use of 
water, whether founded on legislative grant or otherwise. 

4. Paragraph No. 4 of the subsection provides that the power 
authority shall acquire by purchase or other agreement, if it can do so 
on reasonable terms and conditions, the ownership or use of trans- 
mission lines necessary to make the power and energy generated at 
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the project available at wholesale quantities for sale on fair and reason- 
able terms and conditions to privately owned companies, to preference 
customers provided for in paragraph 1 of this subsection of the bill, 
and to neighboring States in accordance with paragraph 2 of this 
subsection of the bill. If the power authority cannot so acquire owner- 
ship or use of transmission lines by purchase or other agreement, it 
may then construct such transmission lines. 

5. Paragraph No. 5 of the subsection provides that contracts for 
the sale of project power must include provision for resale rates to be 
approved by the power authority subject to the provisions of the bill 
described in paragraphs Nos. 1 and 3 of this subsection of the bill. 

6. Paragraph No. 6 of the subsection permits the power authority 
in cooperation with the appropriate agency of the State of New York, 
to construct a scenic drive and park, on the American side of the 
Niagara River, near the Niagara Falls, pursuant to a plan to be ap- 

roved by the Federal Power Commission. Not more than $15 million 
of the cost of such drive and park shall be borne by the power project 
and considered a part of the licensee’s net investment in the project. 

7. Paragraph No. 7 of the subsection provides that the power 
authority shall pay to the United States and include in its net invest- 
ment in the project authorized by the bill, the share of the United States 
of the cost of constructing the remedial works, including engineer- 
ing and economic investigations undertaken pursuant to article 1 and 
2 of the treaty of February 27, 1950 between the United States and 
Canada concerning the uses of the waters of the Niagara River 
whenever such remedial works are constructed. 

Section 2 of the bill provides that the license issued under authority 
of the bill shall be granted in conformance with Rules of Practice and 
Procedure of the Federal Power Commission. However, if there is 
any conflict, the provisions of the bill are to govern with respect to 
the project authorized by it. 
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AMENDING SECTION 1552, TITLE 10, UNITED STATES 
CODE, AND SECTION 301 OF THE SERVICEMEN’S READ- 
JUSTMENT ACT OF 1944 


Juty 23, 1957.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Doyte, from the Committee on Armed Services, submitted the 
following 


REPORT 


[To accompany H. R. 8772] 


The Committee on Armed Services, to whom was referred the bill 
(H. R. 8772) to amend section 1552, title 10, United States Code, and 
section 301 of the Servicemen’s Readjustment Act of 1944 to provide 
that the Board for the Correction of Military or Naval Records and 
the boards of review, discharges, and dismissals shall give considera- 
tion to satisfactory evidence relating to good character and exemplary 
conduct in civilian life after discharge or dismissal in determining 
whether or not to correct certain discharges and dismissals, ard for 
other purposes, having considered the same, report favorably thereon 
without amendment and recommend that the bill do pass. 

The purpose of the proposed legislation is to amend section 207 of 
the Legislative .Leorganization Act of 1946, now section 1552 of title 
10, United Siates Code, as well as section 301 of the Servicemen’s 
Readjustment Act of 1944. 

Both of these sections of law deal with boards established to correct 
or review military records or discharges. 

The proposed legislation is based upon the recommendations of a 
special subcommittee, composed of five members of the Committee on 
Armed Services. Hearings before the subcommittee were conducted 
in connection with H. R. 1108. The bill H. R. 8772 is the result of 
the recommendations of the subcommittee. 

It should be made crystal clear at the outset that the primary 
purpose of H. R. 8772 is to authorize these boards to merely take into 
consideration postservice conduct when reviewing the discharges of 
individuals who have been separated from the service. 
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The proposed legislation does not require any board to grant 
discharge under honorable conditions or to change a discharge based 
solely on exemplary postservice conduct. 

The proposed legislation merely authorizes these boards to take 
postservice conduct into consideration along with other factors in 
determining whether a different type of discharge or separation should 
be awarded. 

It should also be stated at the outset that the Department of Defense 
opposes this legislation because of their fear that it might have g 
detrimental effect upon the maintenance of discipline in our Armed 
Forces today. 

At the same time, it should also be stated that the witnesses from 
the Department of Defense representing the boards for the correction 
of military, Navy, and Air Force records, as well as the Army, Navy 
and Air Force boards of review, discharges, and dismissals, testified 
that they take postservice conduct into consideration today when 
reviewing the records of discharges of separated service personnel. 

Thus, in effect, the Department of Defense has indicated that they 
are opposed to legislation which would authorize them to take into 
consideration a factor which their own witnesses testify they are now 
considering. 

Beyond that, the proposed legislation, as amended by the subcom- 
mittee, authorizes these boards to grant a new type of discharge 
certificate to be known as a General Discharge (Limited). 

This discharge certificate will not act as a substitute for the previ- 
ous discharge for it will be dated as of the date it is issued by the 
board and will not be dated as of the date the individual was origi- 
nally discharged. The new discharge, if granted by the board, will 
not entitle an individual to any benefits to which he was not otherwise 
entitled under his original discharge. 

The net effect of the proposed legislation is that individuals will be 
given an opportunity to submit evidence of exemplary postservice 
conduct for a period of not less than 3 years after separation which, 
when taken into consideration with all other factors surrounding their 
original discharge, will authorize the respective boards to grant-to such 
individuals a discharge which will be less onerous than a dishonorable, 
bad conduct, or undesirable discharge, but at the same time will not 
in any way be the equivalent of a discharge under honorable conditions. 

It is difficult to comprehend the objection of the Department of 
Defense to the proposed legislation. As previously stated, the 
objection is based upon the possible effects upon the maintenance of 
discipline in our armed services. Apparently, there are individuals 
who today refuse rehabilitation on the grounds that through some 
manner or means they can get their discharge changed at a later date. 
The statistics prove to the contrary, and certainly nothing in the 
proposed legislation should give an individual any cause for adoptin 
the mistaken belief that at some later date his postservice conduct wil 
wipe out the bad record that the individual may have established while 
serving on active duty. 

If the Department of Defense’s objection to the proposed legislation 
is sound, then certainly the Department of Defense should recommend 
the abolition of the boards for the correction of military, Navy, and 
Air Force records and the boards of review, discharges, and dismissals. 
In fact, to be consistent, the Department of Defense would have to 
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object to any review system because of its possible effect upon disei- 
line. 

* The committee, therefore, was not impressed with the Department 

of Defense’s objection to the proposed legislation, nor were any of the 

Members of Congress who testified before the committee or who sub- 

mitted statements in support of the proposed legislation. 

The committee is impressed, however, with the deleterious effect 
upon the future of any individual who receives a bad-conduct, dis- 
honorable, or undesirable discharge. Such discharges may be awarded 
for any number of reasons. Dishonorable discharges can only be 
awarded by general courts-martial. Bad-conduct discharges can be 
awarded by general courts-martial, special courts-martial, and prior 
to the Uniform Code of Military Justice, by Navy and Marine Corps 
summary courts-martial. 

Undesirable discharges, however, are awarded administratively and 
the procedures for awarding such administrative discharges vary 
considerably among the services. 

It is interesting to note that during the fiscal years 1955 and 1956 
96.1 percent of all individuals discharged received discharges under 
honorable conditions or better. Only 1.5 percent received punitive 
discharges, that is discharges issued pursuant to the sentence of a 
court-martial, but 2.4 percent received undesirable discharges through 
administrative procedures, without trial by a court. 

As indicated, the administrative procedures for awarding an un- 
desirable discharge vary among the services. In the Army, undesirable 
discharges may be given by any commander who has general courts- 
martial authority. At this level, the man may be required to appear 
with counsel before a board composed of not less than three officers. 
However, a personal appearance before a board is not required in the 
case of fraudulent enlistment, conviction by civil authority, cases 
where trial is barred by the statute of limitations, or when the indi- 
vidual has waived the right to trial. In certain cases which involve 
complex problems a final review may be made by the Secretary of the 
Army. The same procedure, for practical purposes, applies in the 
Air Force. 

In the Navy, undesirable discharges are only authorized by the 
Chief of Naval Personnel. However, in the Navy, the individual is 
allowed to submit a statement on his own behalf which is forwarded 
along with the recommendation of the commanding officer to the Chief 
of Naval Personnel for final action. This recommendation, together 
with the man’s record of service, is considered by a board composed 
of not less than three officers within the Bureau of Naval Personnel. 
And their findings and opinion, as well as recommendations, are 
reviewed by higher authority for approval. 

In the Marine Corps, however, undesirable discharges may be given 
in the field by the commanding generel of the major commands 
having court—martial jurisdiction with certain exceptions. The ex- 
ceptions involve homosexuals, deserters whose trial is barred by the 
statute of limitations, and personnel who conceal juvenile delinquent 
records on enlistment. These cases are decided at Headquarters, 
Marine Corps, after recommendation by field commanders. In cases 
involving personnel of lesser commands, where there is no major 
command with general courts-martial jurisdiction, the cases are sub- 
mitted by the commanding officer to Headquarters, Marine Corps, 
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where a board, composed of three senior officers, examines the cases 
and recommends to the Director of Personnel that the man be dis. 
charged or retained. All cases are reviewed in Headquarters, Marine 
Corps. 

It is apparent that a uniform system for the processing of undesir- 
able discharges is long overdue. An undesirable discharge carries 
with it a stigma that remains with an individual for the rest of his life, 
Certainly that individual should be entitled to the equivalent amount 
of protection that surrounds an individual who is finally awarded a 
punitive discharge pursuant to the action of a court-martial. 

Insofar as punitive discharges are concerned, the review established 
by the Uniform Code of Military Justice appears to be entirely 
adequate. And statistically it appears that the judicial review of 
bad-conduct and dishonorable discharges has had its effect, for con- 
siderably less punitive discharges are issued by the armed services 
than undesirable discharges, which are issued by administrative 
means, 

The committee is well aware of the strenuous efforts that have 
recently been instituted by the military services to rehabilitate 
servicemen involved in misconduct cases. The Air Force, in par- 
ticular, with its so-called ‘Amarillo plan,” which envisions a rehabili- 
tation program without a prison environment, has been highly suc- 
cessful. ‘This program should not only be continued but should be 
expanded. 

On the other hand, the committee is seriously concerned about the 
many thousands of individuals who must go through life with a dis- 
honorable, bad-conduct, or undesirable discharge. Many of these 
individuals find it difficult to obtain employment because of the 
pature of their discharges. 

Some of them entered the armed services at an early age. Some 
were immature and were rapidly exposed to a new way of life to which 
they are not able to immediately adjust. Some of them became in- 
volved in serious crimes; others in a series of petty offenses. Some 
are hardened criminals, but many are not. There should be some 
method by which an individual who has successfully rehabilitated 
himself in civilian life may at least be awarded a type of discharge 
which carries with it a connotation more acceptable to the general 
public than that of undesirable, bad conduct, or dishonorable. 

The number involved is substantial. Since 1940 more than 189,000 
servicemen have received bad-conduct or dishonorable discharges; 
more than 248,000 have received undesirable discharges. There can 
be little doubt that in most instances these individuals earned the type 
of discharge they received. The question to be decided is whether a 
punishment for life was justified by their acts. 

Certainly the committee does not desire to recommend any type of 
program that would in any way adversely affect discipline in the 
armed services or would in any way cheapen the honorable discharge, 
or the discharge under honorable conditions earned by so many millions 
of former American servicemen. But the committee does question the 
soundness of a system which does not allow an individual to have bis 
exemplary postservice conduct taken into consideration with a view 
toward awarding a new type of discharge in those cases where the 
original offenses were relatively minor contrasted with the lifetime 
punishment inflicted. 








wee era S66. we «+ & wf 


— 


- a 2 ee 


AMENDING SERVICEMEN’S READJUSTMENT ACT OF 1944 5 


The boards of review of discharges and dismissals have reviewed 
many thousands of cases of individuals discharged from the armed 
services, except those discharged pursuant to the sentence of a general 
court-martial. For example, the Army from October of 1944 to 
February of 1957 reviewed 54,983 cases. Of this number, the Army 
Board changed 8,855 from under less than honorable conditions to a 
discharge under honorable conditions. From January of 1947 to 
March 31, 1957, the Army Board for the Correction of Military 
Records reviewed 8,927 discharge cases and changed 786, but of this 
number only 178 were changed from less than honorable to honorable 
conditions or better. 

In the Navy and Marine Corps from January of 1946 to March of 
1957 the boards of review, discharges, and dismissals considered 
41,699 cases and changed 9,337 discharge cases. But of this number 
only 3,454 were changed from less than honorable conditions to 
honorable conditions or better. From April of 1947 to April of 1957 
the Navy Board for the Correction of Naval Records reviewed 6,279 
cases and changed 826 discharges, of which 733 were from less than 
honorable conditions to honorable conditions or better. 

The Air Force Board of Review, Discharges, and Dismissals, from 
June 14, 1948, to April 17, 1957, reviewed 15,779 cases and changed 
1,093 discharges, of which number 844 were changed from less than 
honorable conditions or better. The Air Force Board for the Correc- 
tion of Air Force Records from July 1, 1950, to April 17, 1957, reviewed 
1,374 cases and changed 102 discharges, of which number 87 were 
changed from less than honorable to under honorable conditions, or 
better. 

While this indicates that the boards of review, discharges, and dis- 
missals have changed a reasonable number of discharges, it does not 
reflect the substantial number of individuals with less than honorable 
conditions discharges who have not even applied to the boards for the 
review of their discharges. 

The proposed legislation, as recommended by the committee, will 
make the following changes in the law: 

1. It will require the boards of review, discharges, and dismissals, 
and the boards for the correction of military, naval, and Air Force 
records to operate under uniform procedures established by the Secre- 
tary of Defense. That uniformity does not exist today. 

2. It will require the boards to take into consideration the following 
factors in all cases that are being reviewed by the respective boards: 

(a2) The conditions that prevailed at the time the incident, 
statement, attitude, or act which led to the original discharge or 
dismissal; 

(b) The age of the individual at the time of the incident, state- 
ee attitude, or act which led to the original discharge or dis- 
missal ; 

(c) The normal punishment that might have been adjudged 
had the act or incident been committed in civilian life; 

(d) The moral turpitude, if any, involved in the incident, state- 
ment, attitude, or act which led to the discharge or dismissal. 

These will be the minimum criteria for all future reviews. 

The boards may establish other criteria. In addition to that, how- 
ever, all boards will be authorized to award a General Discharge 
(Limited) in those cases where the individual requesting a review of 
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his discharge or dismissal introduces evidence of not less than 3 years 
of postservice conduct in justification of his request for a review of 
his discharge or dismissal. The same criteria will be applicable in 
these cases as in all other cases reviewed by the boards. But under 
the proposed legislation, the boards will be required to take into con- 
sideration, as a factor, postservice conduct indicating that the indi- 
vidual has rehabilitated himself, that his character is good, and that 
his conduct, activities, and habits since discharge have been exemplary 
for a period of not less than 3 years following discharge. 

The committee recognizes the fact that some individuals, fully en- 
titled to a change in their discharge under existing procedures, might 
well submit evidence of postservice conduct in an effort to convince 
the board of the inequity or error in their original discharge. To pre- 
vent an individual who otherwise would be entitled to a discharge 
under honorable conditions from being awarded a General Discharge 
(Limited) which is not considered a discharge under honorable con- 
ditions, the proposed legislation requires the board to make a specific 
finding in each case where a General Discharge (Limited) is awarded 
that the discharge has been issued pursuant to the provisions of the 
specific subsection which authorizes the General Discharge (Limited). 

The committee also recommends one additional change in existing 
law dealing with the board of review, discharges, and dismissals. 

At present, these boards do not have authority to review the sen- 
tences of general courts-martial since discharges issued pursuant to a 
general courts-martial can be reviewed by the boards for the correc- 
tion of military, naval, or Air Force records. However, an individual 
with a dishonorable or bad-conduct discharge issued pursuant to a 
general court-martial will, under the proposed legislation, be able to 
submit his case to the boards of review, discharges, and dismissals 
in order that that board, composed entirely of military officers, may 
first review the case before it is again submitted for review by the 
board for the correction of military, naval, or Air Force records, which 
is composed entirely of civilians. 

It should be noted that the boards for the correction of military, 
naval, and Air Force records exercise the right to assume jurisdiction 
or to decline jurisdiction as they see fit. Nothing in the proposed 
legislation will alter this procedural prerogative of the boards for the 
correction of military, naval, or Air Force records. 

Thus, under the terms of the proposed legislation, the boards will 
now be authorized to take into consideration postservice conduct as 
a factor in determining whether or not an individual’s discharge should 
be changed. If the board changes the discharge because of the evi- 
dence of postservice conduct which is submitted by the individual then 
the board will make a specific finding to that effect and grant the 
individual a General Discharge (Limited). This is not a discharge 
under honorable conditions; 1t does not eliminate the facts which 
substantiated the original discharge and it does not entitle the indi- 
vidual to any benefits to which he was not otherwise entitled. In 
effect, it permits an individual to display a General Discharge (Lim- 
ited) as evidence of his military record in lieu of a dishonorable, bad- 
conduct, or undesirable discharge. 

The committee wishes also to point out an inequity which in the 
opinion of the committee has been long outstanding. 
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Undesirable discharges have been issued in the past and are being 
jssued now for a variety of reasons. An admitted homosexual, or an 
admitted user of narcotics, is awarded an undesirable discharge. 
So, also, is the man who is discharged administratively for committing 
a series of petty offenses. A man who concealed a juvenile record 
of delinquency which might have involved the theft of an automobile 
at the age of 16 can be given the same type of administrative undesir- 
able discharge as an admitted homosexual. A man convicted by a 
civilian court is given an undesirable discharge in the same manner 
as an admitted user of narcotics. The only distinction that can be 
found on the discharge certificate is the reference to the authority 
for the discharge based upon numbers as contained in regulations. 
Unless individual employers are aware of the regulations, there is no 
way by which an undesirable discharge for less serious offenses can be 
distinguished from those generally agreed to be far more objectionable 
in our society. 

The committee wishes to stress this point because in their opinion 
immediate steps should be taken to differentiate, by class, among 
the various types of undesirable discharges. In addition, the com- 
mittee strongly recommends that immediate steps be taken by the 
Department of Defense to establish uniform procedures for the 
handling of administrative discharges among the four services. 

Many Members of Congress appeared before the subcommittee and 
many other Members submitted statements in support of the proposed 
legislation. There are many Members who feel that the proposed 
legislation does not go far enough. There are others who feel that no 
person should be discharged from the armed services except pursuant 
to the sentence of a court-martial. 

Only one witness, other than the Department of Defense, opposed 
the proposed legislation on the grounds that it might have some effect 
upon the maintenance of discipline. Thus, almost universal agree- 
ment exists among all witnesses that some corrective steps are neces- 
sary in order to give some portion of the young men and women dis- 
charged from our armed services under less than honorable conditions 
an opportunity to present to their employers, their families, neighbors, 
and friends a discharge more in keeping with the seriousness, or lack 
of seriousness, of their offense. 

In some cases, postservice conduct can be considered as a definite 
factor in determining whether or not an individual was a criminal, or 
was undesirable. The proposed legislation is not intended as a means 
by which all individuals with less than honorable discharges can have 
their discharges changed by merely being good citizens for 3 or more 
years. The proposed legislation, however, does provide a means by 
which established boards may now consider the gray area that has 
heretofore existed in that category of individuals who are not criminals 
or undesirable in the accepted sense of the word and who have estab- 
lished themselves in society following their separation from the 
service. In effect, the proposed legislation gives the boards an oppor- 
tunity to offer a certain number of individuals the chance to show to 
society a new type of discharge which reflects their exemplary conduct 
following separation. If the proposed legislation permits the suc- 
cessful rehabilitation of one individual who otherwise might have 
turned to a life of crime or degeneration then it has served its purpose. 
If the proposed legislation does not even rehabilitate one individual, 
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then it has already served some useful purpose by calling to the 
attention of the Department of Defense and the general public many 
inequitable situations which have existed in the discharge system 
throughout our armed services in the past and at present. 

As a result of the hearings conducted by the committee, the 
Department of Defense issued a memorandum concerning the reen- 
listment of persons discharged under less than honorable conditions, 
In effect, the memorandum stated that each of the military depart- 
ments was to submit implementing directives with a view toward 
reenlisting individuals discharged or dismissed under less than 
honorable conditions who have demonstrated exemplary civilian 
behavior for a minimum period of 2 years following their separation. 
It is to be noted that the Air Force had already instituted such a 
system prior to the issuance of this memorandum. And since April 
of 1957 the Air Force has been in the process of considering for reen- 
listment the applications of individuals previously discharged under 
less than honorable conditions. 

The committee heartily endorses the Air Force implementing 
directive and the memorandum issued by the Assistant Secretary 
of Defense for Manpower, Personnel, and Reserves in this matter, 
Certainly, whenever it is possible to offer an opportunity to an indi- 
vidual previously discharged under less than honorable conditions 
to earn an honorable discharge that opportunity should be extended. 
It is to be noted that the directive recognizes certain criteria to be 
considered, such as the nature and seriousness of the offense or offenses 
involved and the age of the individual at the time the offense was 
committed. But it is also interesting to note that the directive and 
the memorandum place great weight upon the individual’s exemplary 
civilian conduct following separation. 

The committee is impressed with the manner in which the Air 
Force has taken the initiative in this matter. 

The committée expresses the hope that uniform implementing 
directives by each of the military departments will soon be effected, 
and requests that when these implementing directives are issued, they 
be forwarded to the Committee on Armed Services in order that the 
committee may be constantly aware not only of all efforts made by 
the military departments to stimulate the rehabilitation of those who 
have committed offenses and are now in the service, but also those 
who have been discharged and who in the future will seek a new oppor- 
tunity to earn an honorable discharge. 

It is also to be hoped that as a result of the hearings conducted by 
the subcommittee, the procedures for granting administrative dis- 
charges will be thoroughly reviewed. The Acting Assistant Secretary 
of Defense, for Manpower, Personnel, and Reserve advised the sub- 
committee that an ad hoc committee was in the process of reviewing 
the administrative procedures for granting administrative discharges. 
The committee expresses the hope that this ad hoc committee’s recom- 
mendations will shortly be implemented. The committee also re- 
quests that a copy of this uniform policy for awarding administrative 
discharges be forwarded to the Committee on Armed Services as soon 
as it is available. ’ 

Both of the foregoing actions will undoubtedly ease the situation 
surrounding discharges for the future. Unfortunately, this action will 
not materially assist those previously discharged except for those 
discharged recently who may qualify for reenlistment. 
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The proposed legislation, as indicated, will permit the services 
through board actions to grant a new type of discharge in certain cases 
where no other form of relief may otherwise be expected. 

The proposed legislation was unanimously recommended to the 
Committee on Armed Services by the special subcommittee. 

The Committee on Armed Services recommends enactment of the 
proposed legislation. 

As previously indicated, the Department of Defense is opposed to 
enactment of the proposed legislation, as indicated by the attached 
letter in connection with the bill originally considered by the sub- 
committee, H. R. 1108: 


DEPARTMENT OF THE Arr Force, 
OFFICE OF THE SECRETARY, 
Washington, June 21, 1957. 
Hon. Cart VINSON, 
Chairman, Committee on Armed Services, 
House of Representatives. 


Dear Mr. CuHArRMAN: Reference is made to your request for com- 
ments of the Department of Defense on H. R. 1108 (and similar 
bills), 85th Congress, a bill to amend section 207 of the Legislative 
Reorganization Act of 1946, to provide that the boards for the correc- 
tion of military or naval records shall give consideration to satis- 
factory eviderce relating to good character and conduct in civilian life 
after discharge or dismissal in determining whether or not to correct 
certain discharges and dismissals, and for other purposes. The Secre- 
tary of Defense has delegated to this Department the responsibility 
for expressing the views of the Department of Defense on this legis- 
lative proposal. 

The purpose of H. R. 1108 is to amend former section 207 of the 
Legislative Reorganization Act of 1946 (now sec. 1552 of title 10, 
U. 8. C.). and section 301 of the Servicemen’s Readjustment Act of 
1944, so as to make it mandatory for the boards established under those 
sections to issue new discharges or releases under honorable conditions 
to individuals who have been or may be discharged from the Armed 
Forces under conditions other than honorable (except by sentence of 
a general court-martial), when the individual establishes to the satis- 
faction of the board that— 

(a) He has rehabilitated himself, and 

(6) His character, conduct, activities, and habits since he was 
granted his original discharge have been good for a reasonable 
period of time (not less than 3 years). 

The new “discharge or release” which this proposal would require 
would be “‘dated as of the date it is issued by the board,” and appli- 
cations therefor could be filed and refiled at any time. Recipients of 
the new discharges would be barred from veterans’ benefits under ex- 
isting laws, unless entitled thereto “without regard to the action of 
the board.” 

Before commenting on the technical aspects of H. R. 1108, the 
Department of Defense feels that it should make clear its fundamental 
thinking with respect to the objectives of the bill. Our basic Ameri- 
can heritage, as incorporated by the Congress in the Selective Training 
and Service Act of 1940 (54 Stat. 885), requires that in a free society 
the obligations and privileges of military training and service be shared 
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equally by all able-bodied men. The discharge issued at the termina- 
tion of a period of military service is nothing more than the evidence 
of how the individual fulfilled his obligation or undertaking. The 
vast majority of those persons who enter the Armed Forces of the 
United States faithfully perform their assigned duties to the best of 
their abilities, and upon separation receive discharges attesting that 
they have honorably served their country. Unfortunately, a small 
minority do not live up to their obligations and do not perform in a 
manner which entitles them to honorable separations. 

A discharge under other than honorable conditions is the most 
effective sanction the services have against slackers and shirkers, 
The reason for its efficacy is the notoriously lasting effect of such a 
discharge. From the affirmative standpoint, the hope of getting an 
honorable type of separation affords an incentive for faithful service, 
Subject bill would substantially weaken both the incentive and de- 
terrent features of the present system, and could conceivably lead to 
a complete breakdown of esprit or morale at a critical point in a future 
war. 

The Department of Defense feels that to fail to object to H. R. 1108 
would be to break faith with those veterans who have served honorably 
and well, and who can proudly exhibit recognition by a grateful Nation 
for such honorable service. 

It is universally acknowledged that the public gives a great deal of 
consideration to the Government’s statement of the type of military 
service performed by an individual, when he begins to again follow 
civilian pursuits. The Department of Defense can view with sym- 
pathy the individual whose service did not warrant an honorable 
separation from the Armed Forces and who, having subsequently 
rehabilitated himself in civilian life, encounters difficulty in dealing 
with the public because he failed to live up to his military responsi- 
bilities. owever, the discharge which he received has no relationship 
to his subsequent civilian conduct and to change the nature of the 
discharge on that basis would weaken and detract from the high 
repute in which an honorable discharge is held. Under such a pardon- 
ing system, no matter how discreditable the individual’s military record 
which resulted in the other than honorable discharge the board could 
correct his record and stamp his services as honorable merely because 
his record since discharge was “good.” Similarly, those who are weak 
and lacking in courage could well put the proposed law to use in 
rationalizing a decision to desert or commit other offenses, with the 
objective of avoiding service, and taking a chance on getting a change 
in the type of discharge upon keeping out of trouble in civilian life. 
Even at the present time there is insufficient awareness of the impor- 
tance of a favorable discharge. This would be aggravated by the 
proposed legislation. 

Aside from the fact that a person’s conduct after leaving the service 
has no consequent bearing on his discharge, this bill makes it appear 
that good citizenship is something for which a person oes be 


rewarded, while in reality it is expected of every citizen. The same 
logic would require that a person with an honorable discharge be 
held subject to having the character of his discharge lowered if his 
conduct and character after discharge became bad. 

Furthermore, for the military departments to be required to sub- 
stitute separation documents stating that an individual had served 
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honorably during a period when actually he had done otherwise, would 
appear to require a misrepresentation to the public of the true facts, 
For example, should H. R. 1108 be enacted, a person administratively 
discharged as a homosexual, or a person who received a bad-conduct 
discharge by special court-martial for repeated offenses such as absence 
without leave or drunkenness, could demand that he be issued the 
same type of honorable discharge or release to which a combat veteran 
with a splendid record would be entitled, simply by establishing that 
his postservice conduct had been good. 

As drafted, section 1 of H. R. 1108 is technically defective. Section 
207 of the Legislative Reorganization Act of 1946 (then 5 U.S. C. 
191a) was repealed by section 53 of Public Law 1028, 84th Congress. 
However, the provisions of section 207 (a) of that act were enacted 
into positive law as section 1552 of title 10, United States Code, by 
section 1 of Public Law 1028, 84th Congress. The sponsor of H. R, 
1108 has informed this Department that he will submit to your com- 
mittee technical amendments to the bill so as to convert section 1 
thereof into an amendment to section 1552 of title 10, United States 
Code. The comments hereinafter made are directed to the substance 
of the proposed changes rather than to the technical drafting of the bill. 

Section 1552 of title 10, United States Code, authorizes the Secre- 
taries of the military departments, acting through civilian boards, to 
correct military records of their respective departments when they 
consider it necessary ‘‘to correct an error or remove en injustice.” 
If enacted, the authority suggested by this proposal would require 
the change of a discharge or release, without the necessity of a finding 
of error or injustice, based solely upon a finding that the character 
and conduct of the applicant had been good subsequent to his dis- 
charge from the Armed Forces. While the boards for the correction 
of military and naval records may presently take into consideration 
good conduct subsequent to discharge, such conduct may not be the 
sole reason for recommending a change in the character of a discharge. 
To change the character of a discharge solely on the basis of a good 
civilian record after leaving the service would destroy any deterrent 
effect a punitive discharge may have insofar as military discipline is 
concerned. 

Under existing section 1552 the statutory authority to correct 
military or naval records is vested in the Secretaries of the military 
departments, acting through boards. The phraseology proposed 
by this bill would place statutory authority to issue discharges or 
releases in ‘‘the appropriate board.” 

The boards established by the Secretaries of the military depart- 
ments under section 1552 now consider the postservice conduct of a 
person concerned in determining whether the character of his discharge 
or release from the service should be changed. The boards consider 
any evidence of such conduct submitted in behalf of persons involved 
and, in appropriate cases, make independent inquiry into such matters, 
The Department of Defense feels that such proposed statutory 
authority is unnecessary. Further, boards set up under the existing 
statute consider and take action on many requests for correction of 
military or naval records other than those involving character of 
discharge. Enactment of the proposed special provisions relating 
solely to cases involving discharges would raise a question as to whether 
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such boards may consider post-service conduct or make independent 
inquiry in other types of cases. 

The proposed new subsection to section 1552 provides that the new 
honorable discharge or release shall be “dated as of the date it is 
issued by the board.” The enactment of this provision would 
constitute a serious limitation on the existing authority of the Secre- 
tary of a military department. For example, under existing law a 
Secretary, acting through his board, may in an appropriate case 
correct the record of an ‘applicant who has been given an undesirable 
discharge to show that he was honorably discharged as of the date he 
was actually discharged. It appears that if H. R. 1108 were enacted, 
the board would be “required to change the record in such a case to 
show that the applicant was honorably discharged as of the date the 
board made its finding, which might be several years after the appli- 
cant was discharged with an undesirable discharge. Such a change in 
the applicant’s record would not completely correct an error or in- 
justice. 

H. R. 1108 would remove all limitations as to the time within which 
applications for such discharges or releases must be filed. Section 
1552 provides that applications to the board must be filed within 3 
years after the applicant discovers the alleged error or injustice or 
before October 26, 1961, whichever is later, and also provides that in 
certain cases the board may waive this time limitation. In many 
cases, unnecessary delays in filing applications tend to make it difficult 
to assemble and evaluate the evidence necessary to make a determina- 
tion. To strike the limitation would invite and reward dilatory tactics 
and inaction. The provisions now contained in the law are more 
liberal than the time limitations usually found in a statute of this type. 
Any further liberalization and particularly abolishment would be 
undesirable. 

Enactment of this bill would appear to preclude the review and 
change of discharges and dismissals given pursuant to sentence of a 
general court-marital, a power which the service secretaries, acting 
through the boards established under section 1552, now exercise. 
Boards established under section 301 of the Servicemen’s Readjust- 
ment Act are presently barred from changing such discharges or 
dismissals. 

H. R. 1108 would apparently preclude enjoyment of the veterans’ 
benefits, attendant to a separation under honorable conditions, in all 
cases where a discharge or dismissal is changed to honorable under 
either section 1552 of title 10, United States Code, or section 301 of 
the act. In an appropriate case award of those benefits may be essen- 
tial to remove an injustice. 

For the foregoing reasons the Department of Defense opposes 
enactment of H. R. 1108 

This report has been coordinated within the Department of Defense 
in accordance with procedures established by the Secretary of Defense. 

The Bureau of the Budget advises that there is no objection to the 
submission of this report. 

Sincerely yours, 


JaMres H. Dovauas. 
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RAMSEYER RULE 


CHANGES IN 


EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House of 
Representatives, there is herewith printed in parallel columns the 
text of the provisions of existing law which would be amended or 


repealed by this legislation: 
Existine Law 


(Title 10, U. S. C.) 


Sec. 1552. Correction of military 
records: claims inci- 
dent thereto 


(a) The Secretary of a military 
department, under procedures es- 
tablished by him and approved 
by the Secretary of Defense, and 
acting through boards of civilians 
of the executive part of that mili- 
tary department, may correct any 
military record of that department 
when he considers it necessary to 
correct an error or remove an in- 
justice. Under procedures pre- 
scribed by him, the Secretary of 
the Treasury may in the same 
manner correct any military rec- 
ord of the Coast Guard. Except 
when procured by fraud, a correc- 
tion under this section is final and 
conclusive on all officers of the 
United States. 


Tue Bru 


That subtitle (a) of title 10, 
United States Code, is amended 
as follows: 


“*§. 1552. Correction of military 
records: claims incident 
thereto 


“(a) The Secretary of the mili- 
tary department, under uniform 
procedures established by and ap- 
proved by the Secretary of De- 
fense, and acting through boards 
of civilians of the executive part 
of that military department, may 
correct any military record of 
that department when he con- 
siders it necessary to correct an 
error or remove an_ injustice. 
Under procedures prescribed by 
him, the Secretary of the Treasury 
may in the same manner correct 
any military record of the Coast 
Guard. Except when procured 
by fraud, a correction under this 
section is final and conclusive on 
all officers of the United States. 
When considering the case of any 
individual heretofore or hereafter 
discharged or dismissed from any 
of the Armed Forces under con- 
ditions other than honorable, the 
board shall take into considera- 
tion in each case the reasons for 
the type of the original discharge 
or dismissal, including, but not 
limited to: 

“‘(i) The conditions that pre- 
vailed at the time of the inci- 
dent, statement, attitude, or act 
which led to the original dis- 
charge or dismissal; 

“(ii) the age of the individual 
at the time of the incident, 
statement, attitude, or act which 
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Existine Law 


(b) No correction may be made 
under subsection (a) unless the 
claimant or his heir or legal rep- 
resentative files a request there- 
for before October 26, 1961, or 
within three years after he dis- 
covers the error of injustice, which- 
ever is later. However, a board 
established under subsection (a) 
may excuse a failure to file within 
three years after discovery if it 
finds it to be in the interest of 
justice. 

(c) The department concerned 
may pay, from applicable current 
appropriations, a claim for the 
loss of pay, allowances, compensa- 
tion, emoluments, or other pecuni- 
ary benefits, or for the repayment 
of a fine or forfeiture, if, as a 
result of correcting a record under 
this section, the amount is found 
to be due the claimant on account 
of his or another’s service in the 
Army, Navy, Air Force, Marine 
Corps, or Coast Guard, as the case 
may be. If the claimant is dead, 
the money shall be paid, upon 
demand, to his legal representa- 
tive. However, if no demand for 
payment is made by a legal repre- 
sentative, the money shall be 
paid— 

(1) to the surviving spouse, 
heir or beneficiaries, in the 
order prescribed by the law 
applicable to that kind of pay- 
ment; 

(2) if there is no such law 
covering order of payment, in 
the order set forth in section 
2771 of this title; or 
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led to the original discharge or 
dismissal ; 

“* (iil) the normal punishment 
that might have been adjudged 
had the act or incident been 
committed in civilian life; and 

(iv) the moral turpitude, if 
any, involved in the incident, 
statement, attitude, or act which 
led to the discharge or dismissal, 
*““(b) No correction may be made 

under subsection (a) unless the 
claimant or his heir or legal repre- 
sentative files a request therefor 
before October 26, 1961, or within 
three years after he discovers the 
error or injustice whichever is 
later. However, a board estab- 
lished under subsection (a) may 
excuse a failure to file within three 
years after discovery if it finds it 
to be in the interest of justice. 


“(c) The department concerned 
may pay, from applicable current 
appropriations, a claim for the 
loss of pay, allowances, compensa- 
tion, emoluments, or other pecuni- 
ary benefits, or for the repayment 
of a fine or forfeiture, if, as a 
result of correcting a record under 
this section the amount is found 
to be due the claimant on account 
of his or another’s service in the 
Army, Navy, Air Force, Marine 
Corps, or Coast Guard, as the case 
may be. If the claimant is dead, 
the money shall be paid, upon 
demand, to his legal representa- 
tive. However, if no demand for 
payment is made by a legal repre- 
sentative, the money shall be 

aid— 

“(1) to the surviving spouse, 
heir, or beneficiaries, in the 
order prescribed by the law 


applicable to that kind of pay- 
ment; 

“(2) if there is no such law 
covering order of payment, in 
the order set forth in section 
2771 of this title; or 
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Existing Law 


(3) as otherwise prescribed 
by the law applicable to that 
kind of payment. 

A claimant’s acceptance of a 
settlement under this section full 
satisfies the claim concerned. 
This section does not authorize the 
payment of any claim compen- 
sated by private law before 
October 25, 1951. 

(d) Applicable current appro- 
priations are available to continue 
the pay, allowances, compensa- 
tion, emoluments, and other pecu- 
niary benefits of any person who 
was paid under subsection (c), 
and who, because of the correction 
of his military record, is entitled 
to those benefits, but for not 
longer than one year after the date 
when his record is corrected under 
this section if he is not reenlisted 
in, or appointed or reappointed 
to, the grade to which those pay- 
ments relate. Without regard to 
qualifications for reenlistment, or 
appointment or reappointment, 
the Secretary concerned may re- 
enlist a person in, or appoint or 
reappoint him to, the grade to 
which payments under this section 
relate. 

(e) No payment may be made 
under this section for the benefit 
to which the claimant might later 
become entitled under the laws 
and regulations administered by 
the Administrator of Veterans’ 
Affairs. 

(f) The Secretary of Defense for 
the military departments, and the 
Secretary of the Treasury for the 
Coast Guard, shall report to Con- 
gress every six months on claims 
paid under this section during the 
period covered by the report. 
The report shall include for each 
claim the name of the claimant, a 
brief description of the claim, and 
a statement of the amount paid. 
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“(3) as otherwise prescribed 
by the law applicable to that 
kind of payment. 

A claimant’s acceptance of a 
settlement under this section fully 
satisfies the claim concerned. 
This section does not authorize 
the payment of any claim com- 
pensated by private law before 
October 25, 1951. 

“(d) Applicable current appro- 
priations are available to continue 
the pay, allowances, compensa- 
tion, emoluments, and other pecu- 
niary benefits of any person who 
was paid under subsection (c), 
and who, because of the correction 
of his military record, is entitled 
to those benefits, but for not longer 
than one year after date when his 
record is corrected under this 
section if he is not reenlisted in, or 
appointed or reappointed to, the 
grade to which those payments 
relate. Without regard to quali- 
fications for reenlistment, or ap- 
pointment or reappointment, the 
Secretary concerned may reenlist 
@ person in, or appoint or reap- 
point him to, the grade to which 
payments under this section relate. 


“(e) No payment may be made 
under this section for a benefit to 
which the claimant might later 
become entitled under the laws 
and regulations administered by 
the Administrator of Veterans’ 
Affairs. 

“(f) The Secretary of Defense 
for the military departments, and 
the Secretary of the Treasury for 
the Coast Guard, shall report to 
Congress every six months on 
claims paid under this section dur- 
ing the period covered by the 
report. The report shall include 
for each claim the name of the 
claimant, a brief description of the 
claim, and a statement of the 
amount paid. 
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Existine Law 
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“(g) In the case of any individ- 
ual heretofore or hereafter dis- 
charged or dismissed from any of 
the Armed Forces under condi- 
tions other than honorable, the 
appropriate board shall with the 
approval of the appropriate Secre- 
tary issue to such individual a 
General Discharge (Limited) dated 
as of the date it is issued by the 
board, if, after taking into con- 
sideration in each case the reasons 
for the nature of the original 
discharge or dimissal, including, 
but not limited to: 

“(i) The conditions that pre- 
vailed at the time of the inci- 
dent, statement, attitude, or 
act which led to the original 
discharge or dismissal; 

“(ii) the age of the individual 
at the time of the incident, 
statement, attitude, or act 
which led to the original dis- 
charge or dismissal; 

“(ui) the normal punishment 
that might have been adjudged 
had the act or incident been 
committed in civilian life; and 

“(iv) the moral turpitude, if 
any, involved in the incident, 
statement, attitude, or act 
which led to the discharge or 
dismissal, 

it is established to the satisfaction 
of the board by oral or written 
evidence, or both, including, but 
not limited to: 

“(1) a notarized statement 
from the chief law enforce- 
ment officer of the city, town, 
or county in which the indi- 
vidual resides attesting to the 
individual’s general reputa- 
tion insofar as police and 
court records are concerned; 

(2) a notarized statement 
from the individual’s em- 
ployer, if employed, a 
to the individual’s genera 
reputation and employment 
record; 
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Existine Law 


Tue Bmw 


(3) notarized statements 
from not less than five per- 
sons, attesting to the fact 
that they have personally 
known the individual for not 
less than three years as a per- 
son of good reputation and 
exemplary conduct, and fur- 
ther attesting as to the actual 
extent of personal contact 
with the individual concerned, 

and by such independent inves- 

tigation as the board may make, 
that such individual has rehabil- 
itated himself, that his charac- 
ter is good, and that his con- 
duct, activities, and habits since 
he was granted his original dis- 
charge (or since originally dis- 
missed) have been exemplary for 

a reasonable period of time, and 

in any event for not less than 

three years. 

“Applications and reapplications 
for correction of records under this 
subsection may be filed at any 
time, but not before three years 
has elapsed following the original 
discharge or dismissal. 

“No benefits under any laws of 
the United States (including, but 
not limited to, pension, compen- 
sation, hospitalization, military 

ay and allowances, education, 
oan guaranty, retired pay, and 
other benefits) shall be afforded 
any individual issued a General 
Discharge (Limited) under this 
subsection unless he would be en- 
titled to such benefits under his 
original discharge or dismissal. 
Except as otherwise provided in 
this Act, no General Discharge 
(Limited) shall be issued except 
pursuant to the provisions of this 
subsection, and after a specific 
finding by the board that such a 
discharge is issued pursuant to 
the provisions of this subsection. 

“(h) The Secretary of Defense 
for the military departments and 
the Secretary of the Treasury for 
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SERVICEMEN’S READJUSTMENT 
Act or 1944 


(Public Law 346, 78th Cong., 
June 22, 1944) 


Sec. 301. The Secretary of War 
and the Secretary of the Navy, 
after conference with the Admin- 
istrator of Veterans’ Affairs, are 
authorized and directed to estab- 
lish in the War and Navy Depart- 
ments, respectively, boards of 
review composed of five members 
each, whose duties shall be to 
review, on their own motion or 
upon the request of a former officer 
or enlisted man or woman or, if 
deceased, by the surviving spouse, 
next of kin, or legal representative, 
the type and nature of his dis- 
charge or dismissal, except a dis- 
charge or dismissal by reason of 
the sentence of a general court 
martial. Such review shall be 
based upon all available records of 
the service department relating to 
the person requesting such review, 
and such other evidence as may 
be presented by such _ person. 
Witnesses shall be permitted to 
present testimony either in person 
or by affidavit and the person re- 
questing review shall be allowed 
to appear before such board in 
person or by counsel: Provided, 
That the term ‘‘counsel” as used 
in this section shall be construed 
to include, among others, ac- 
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the Coast Guard shall submit to 
the Congress not later than Jan. 
uary 15 of each year, a report stat- 
ing the number of cases reviewed 
by each board under the provisions 
of subsection (g), and the number 
of General Discharges (Limited) 
issued pursuant to subsection (g) 
of this section.” 

Src. 2. Section 301 of the Sery- 
icemen’s Readjustment Act of 
1944 (38 U.S. C. 693), is amended 
to read as follows: 


“Sec. 301. (a) The Secretary of 
a military department, and the 
Secretary of the Treasury for the 
Coast Guard, under uniform pro- 
cedures established by and ap- 
proved by the Secretary of De- 
fense, and after conference with 
the Administrator of Veterans’ 
Affairs, is authorized and directed 
to establish in his military depart- 
ment, respectively, boards of re- 
view composed of five members 
each, whose duties shall be to 
review, on their own motion or 
upon the request of a former 
officer or enlisted man or woman 
or, if deceased, by the survivins 
spouse, next of kin, or lega 
representative, the type of his 
discharge or dismissal. Such re- 
view shall be based upon all 
available records of the service 
department relating to the person 
requesting such review taking into 
consideration in each case the 
reasons for the type of the original 
discharge or dismissed, including, 
but not limited to: 








e 


—e "oe SS pee 


AMENDING SERVICEMEN’S READJUSTMENT ACT OF 1944 19 


Existine Law 


credited representatives of vet- 
erans’ organizations recognized by 
the Veterans’ Administration 
under section 200 of the Act of 
June 29, 1936 (Public Law Num- 
bered 844, Seventy-fourth Con- 
gress). Such board shall have 
authority, except in the case of a 
discharge or dismissal by reason 
of the sentence of a general court 
martial, to change, correct, or 
modify any discharge or dismissal, 
and to issue a new discharge in 
accord with the facts presented to 
the board. The Articles of War 
and the Articles for the Govern- 
ment of the Navy are hereby 
amended to authorize the Secre- 
tary of War and the Secretary of 
the Navy to establish such boards 
of review, the findings thereof to 
be final subject only to review by 
the Secretary of War or the Secre- 
tary of the Navy, respectively: 
Provided, That no request for re- 
view by such board of a discharge 
or dismissal under the provisions 
of this section shall be valid unless 
filed within fifteen years after such 
discharge or dismissal or within 
fifteen years after the effective 
date of this Act whichever be the 
later: And provided further, That 
the authority conferred upon the 
Secretary of War and the Secre- 
tary of the Navy by this section 
shall best in and be exercised by 
the Secretary of the Treasury, at 
such times as the Coast Guard is 
operating under the Treasury De- 
partment, with respect to the dis- 
charge or dismissal of former per- 
sonnel of the Coast Guard, and 
that the findings of boards estab- 
lished pursuant to such authority 
shall be final subject only to 
review by the Secretary of the 
Treasury. 
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“(j) the conditions that pre- 
vailed at the time of the incident, 
statement, attitude, or act which 
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Witnesses shall be permitted to 
present testimony either in person 
or by affidavit and the person 
requesting review shall be allowed 
to appear before such board in 
person or by counsel: Provided, 
That the term ‘‘counsel’’ as used in 
this section shall be construed to 
include, among others, accredited 
representatives of veterans’ organ- 
izations recognized by the Veter- 
ans’ Administration under section 
200 of the Act of June 29, 1936 
(Public Law Numbered 844, Sev- 
enty-fourth Congress). Such 
board shall have authority, except 
in the case of a discharge or dis- 
missal by reason of the sentence of 
a general court martial, to change, 
correct, or modify any discharge 
or dismissal, and to issue a new 
discharge in accord with the facts 
presented to the board. The Uni- 
form Code of Military Justice is 
hereby amended to authorize the 
Secretary of each military depart- 
ment to establish such boards of 
review, the findings thereof to be 
final subject only to review by the 
respective Secretary: Provided fur- 
ther, That no request for review by 
such board of a discharge or dis- 
missal under the provisions of this 
subsection shall be valid unless 


filed within fifteen years after such 
discharge or dismissal or within 


Tue Bria 


led to the original discharge or 
dismissal ; 

“(ii) the age of the individual 
at the time of the incident, state- 
ment, attitude, or act which led 
to the original discharge or dis- 
missal; 

“(iii) the normal punishment 
that might have been adjudged 
had the act or incident been com- 
mitted in civilian life; and 

“(iv) the moral turpitude, if 
any, involved in the incident, 
statement, attitude, or act which 
led to the discharge or dismissal. 
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fifteen years after the effective 
date of this Act whichever be the 
later: And provided further, That 
the authority conferred upon the 
Secretary of the Army and the 
Secretary of the Navy by this 
section shall vest in and be exer- 
cised by the Secretary of the Treas- 
ury Department, at such times as 
the Coast Guard is operating 
under the Treasury Department, 
with respect to the discharge or 
dismissal of former personnel of 
the Coast Guard, and that the 
findings of boards established pur- 
suant to such authority shall be 
final subject only to review by the 
Secretary of the Treasury. 


Tue Bit 


“(b) In the case of any indi- 
vidual heretofore or hereafter dis- 
charged or dismissed from any of 
the Armed Forces under condi- 
tions other than honorable the 
appropriate board shall with the 
approval of the appropriate Secre- 
tary issue to such individual a 
General Discharge (Limited) 
dated as of the date it is issued 
by the board, if, after taking into 
consideration in each case the 
reasons for the nature of the 
original discharge or dismissal, 
including, but not limited to: 

“(i) The conditions that pre- 
vailed at the time of the inci- 
dent, statement, attitude, or 
act which led to the original 
discharge or dismissal ; 

“‘(ii) the age of the individual 
at the time of the incident, 
statement, attitude, or act which 
led to the original discharge or 
dismissal ; 

“(iii) the normal punishment 
that might have been adjudged 
had the act or incident been 
committed in civilian life; and 

“(iv) in moral turpitude, if 
any, involved in the incident, 
statement, attitude, or act 
which led to the discharge or 
dismissal, 
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it is established to the satisfaction 
of the board by oral or written 
evidence, or both, including, but 
not limited to: 

(1) a notarized statement 
from the chief law enforce. 
ment officer of the city, town, 
or county in which the indi. 
vidual resides attesting to the 
individual’s general reputa- 
tion insofar as police and 
court records are concerned; 

““(2) a notarized statement 
from the individual’s em. 
ployer, if employed, attestin 
to the individual’s somal 
reputation and employment 
record; 

“(3) notarized statements 
from not less than five per- 
sons, attesting to the fact 
that they have personally 
known the individual for not 
less than three years as a 
person of good reputation and 
exemplary conduct, and fur- 
ther attesting as to the actual 
extent of personal contact 
with the individual concerned; 

and by such independent in- 
vestigation as the board may 
make, that such individual has 
rehabilitated himself, that his 
character is good and that his 
conduct, activities, and habits 
since he was granted his original 
discharge (or since originally 
dismissed) have been exemplary 
for a reasonable period of time, 
and in any event for not less 
than three years. 

“Applications and _ reapplica- 
tions for correction of records 
under this subsection may be filed 
at any time, but not before three 
years has elapsed following the 
original discharge or dismissal. 

“No benefits under any laws of 
the United States (including, but 
not limited to, pension, compensa- 
tion, hospitalization, military pay 
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and allowances, education, loan 
guaranty, retired pay, and other 
benefits) shall be afforded any in- 
dividual issued a General Dis- 
charge (Limited) under this sub- 
section unless he would be entitled 
to such benefits under his original 
discharge or dismissal. Except as 
otherwise provided in this Act, no 
General Discharge (Limited) shall 
be issued except pursuant to the 
provisions of this subject, and after 
a specific finding by the board that 
such a discharge is issued pursuant 
to the provisions of this subsection. 

“(e) The Secretary of Defense 
for the military departments and 
the Secretary of the Treasury for 
the Coast Guard shall submit to 
the Congress, not later than Janu- 
ary 15 of each year, a report stat- 
ing the number of cases reviewed 
by each board under the provisions 
of subsection (b) of this section, 
and the number of General Dis- 
charges (Limited) issued pursuant 
to subsection (b) of this section.” 


O 
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AUTHORIZING THE DISPOSAL OF CERTAIN 
UNCOMPLETED NAVAL VESSELS 


Juuy 24, 1957.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Vinson, from the Committee on Armed Services, submitted the 
following 


REPORT 


[To accompany H. R. 8547) 


The Committee on Armed Services, to whom was referred the bill 
(H. R. 8547) to authorize the disposal of certain uncompleted vessels, 
having considered the same, report favorably thereon without amend- 
ment and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the proposed legislation is to authorize the Secre- 
tary of the Navy to strike from the Naval Vessel Register and, in 
accordance with the law, to dispose of the seven naval vessels named 
in the bill. 


BACKGROUND OF THE BILL 


Public Law 301, 79th Congress (February 18, 1946), provided that 
“combatant vessels under construction on March 1, 1946, whose 
percentage of construction exceeded twenty per centum on that date 
will be completed.” It was logical at that time to plan to complete 
these ships. In the years following World War II, rapid technological 
advances have been made in the science of naval warfare. Such 
developments as guided missiles, nuclear power, and advanced anti- 
submarine warfare equipment have generated new design concepts 
for Navy ships. In the light of these new concepts, the completion 
of the ships in accordance with their original designs cannot be 
justified. For example, the machinery and systems already installed 
or specified for these ships are 12'to 15 years old. The dimensional 
or arrangement changes needed for newly designed equipment would 
require more time than that needed for new construction. To match 


86006 











3 DISPOSAL OF CERTAIN UNCOMPLETED NAVAL VESSELS 


presently installed components would tie up production facilities for 
the manufacture of obsolete machinery. 


Suspension of construction by President 


Subsequently, Congress approved the act of June 19, 1948 (Public 
Law 690, 80th Cong.), and the act of August 23, 1954 (Public Law 
622, 83d Cong.). These acts authorized the President in his discretion 
to suspend construction of the uncompleted ships. The construction 
of the seven ships in H. R. 8547 was suspended at the direction of 
the President in accordance with the authority of these acts. 


Feasibility of alteration in design 


While these ships have provided an emergency reserve potential, 
they no longer represent. a worthwhile mobilization potential. It 
would be necessary to radically alter their designs for use with modern 
weapons systems. The navy has conducted periodic studies of these 
ships to determine the feasibility of their conversion to current de- 
signs. Although many concrete proposals to complete these ships 
have been studied, none have been finally approved since the funds 
and manpower required could not be justified in the end product as 
compared to a new ship. Neither time nor money would be saved 
by completing them. 

Authority has not been previously requested to dispose of these 
ships because their mobilization potential, while recognized as de- 
clining, has until recently justified their retention. The progress in 
ship designs has reached such a point that the mobilization potential 
of these ships is now very low. Even in an emergency, if time were 
available, it would be more advantageous from the standpoint of both 
time and money to build new ships. 


Maintenance costs and scrap value 


The present military value of these vessels, in the opinion of the 
committee, is not worth annual maintenance costs of over $136,000. 
Moreover, it is estimated that the Government would realize close 
to $3 million from scrapping these vessels, after removal of equipment 
and material usable on older ships of the active fleet. 


DETAILED DESCRIPTION OF SHIPS 


Kentucky (BB-66) 


This uncompleted hull is in custody of the Norfolk Naval Shipyard: 
At the time work was suspended, about $55 million had been invested, 
and the ship was 73 percent complete. These figures have now been 
reduced to about $50 million and 55 percent, respectively, by reason 
of the fact that considerable equipment has been transferred or 
turned into Navy stock. Part of the bow of the Kentucky has been 
removed and installed on the collision-damaged Wisconsin. 

At the request of the committee, the Bureau of Ships has made 
extensive staff studies of possible uses of the Kentucky. The battle- 
ship compartmentation of this vessel would require extensive rear- 
rangements for completion as a missile ship. The cost would be 
about $153 million, more than required to convert a completed 
battleship. Moreover, in such a conversion we could not take full 
advantage of the size and capacity of the Kentucky. Radio-frequency 
interference is the controlling factor on a number of missiles that can 
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be launched and controlled concurrently from any one ship. All the 
deck space available for launchers on the Kentucky could not, therefore, 
be fully utilized. 

The hull dimensions and characteristics of the Kentucky are wholly 
inadequate for completion as an aircraft carrier. Her length and 
beam would not permit a flight deck of sufficient size to accommodate 
modern jet aircraft. Much of the ship would be scrapped during 
conversion because of the need for major internal rearrangements. 
Cost to convert to a carrier would be from $150 million to $175 
million, as compared to $200 million for a much larger and more 
effective Forrestal. 

Completion of the Kentucky, therefore, would not be economically 
sound. A new and more efficient ship can be designed and built for 
roughly the same time and money. 

Hawaii (CB-3) 

This hull is berthed at the Philadelphia Naval Shipyard. About 
$53 million has been spent on this ship, and it is about 80 percent 
complete. The Hawaii was included in the Navy’s 1952 program for 
conversion to a command ship. However, because of the high cost 
($50 million), in relation to expected military value, this plan was 
abandoned. Although the Hawaii could be completed as a missile 
ship at less cost ($120 million) than the Kentucky, the same considera- 
tions prohibiting conversion either to a missile ship or aircraft carrier 
are equally applicable to the Hawaii. Neither time nor money would 
be saved by completing this vessel as a modern warship. 


Seymour D. Owens (DD-767) and Lansdale (DD-766) 


These hulls are in the custody of the Long Beach Naval Shipyard. 
The bow section of each of these vessels has been removed and installed 
on other collision-damaged destroyers. Because of this fact and the 
transfer of certain materials and equipment scheduled for these ships, 
the percentage completion is estimated at only 20 to 25 percent. 
About $5,800,000 has been spent on each of these ships to date. To 
complete them as escort destroyers would cost about $15 million in 
the case of the Lansdale and $17 million for the Owens. These costs 
approach the cost of new ships of equal size. A similar conversion of 
a completed destroyer would be approximately $4,500,000. Moreover, 
recent studies have indicated that these hulls, for reasons of space and 
stability, are not suitable for the installation of advanced antisub- 
marine warfare equipment and missile installations currently specified 
for new destroyers. 

Unicorn (SS-436), Walrus (SS-437), and Lancetfish (SS-296) 

All three of these submarines are located at the submarine base, 
New London, Conn. The Unicorn and Walrus are only 20 percent 
complete, with no machinery or equipment installed, and represent 
an investment of about $1,100,000 each. The Lancetfish is about 
76 percent complete, at a cost of about $7 million, and has consider- 
able equipment installed. The cost to complete these hulls as modern 
fleet submarines would be about twice the cost of converting com- 
pleted reserve fleet submarines. Further, the form of these hulls is 
not the best, from a hydrodynamics standpoint for high submerged 
speeds. No submarines could be developed from these hulls which 
could approach in performance the vastly superior undersea craft 
developed since World War II. 
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NEW DEVELOPMENTS IN DESIGN 


The Navy is moving rapidly forward in designing new and more 
effective hull forms and in incorporating nuclear power in prototype 
surface ships and in all new submarines. Many of the new warships, 
both surface and undersea, are being equipped with missile weapons 
systems and electronics detection devices unthought of during the 
World War II period. 

RELATIVE COSTS 


To complete or convert these obsolete World War II hulls would be 
a costly step backward. Such action would not promise now, or in 
the future, any savings to the Government. To complete these vessels 
as reasonably modern warships would require approximately the same 
or more than the cost and time needed to convert existing completed 
vessels or to build new and more effective ships. The Navy’s con- 
version program for obsolescent ships of World War II is nearing 
completion. It is obviously preferable to build new ships into which 
can be incorporated, with maximum economy and effectiveness, the 
latest developments in nuclear powerplants, missiles, and electronics. 
The committee firmly believes that our country’s security requires 
concentration on building new ships of the most advanced types with 
the funds made available each year. 

The seven obsolete hulls under consideration should be scrapped 
now to save maintenance costs, to permit a substantial scrap and 
material recovery, and to make valuable berthing space available for 
other Navy uses. 
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FISCAL DATA 


Enactment into law of this measure will not involve the expenditure 
of any Federal funds but will obviate the need for the expenditure of 
approximately $136,000 in maintenance costs each year. Additional 
sums will be recovered from salvageable items and scrap value. 


DEPARTMENTAL DATA 


H. R. 8547 is part of the legislative program for the Department of 
Defense for fiscal year 1958 as is evidenced by the letter from W. B, 
Franke, Acting Secretary of the Navy, which is set out below and 
made a part of this report. 


DEPARTMENT OF THE Navy, 
OFFICE OF THE SECRETARY, 
Washington 25, D. C., June 28, 1957, 
Hon. Sam Raysurn, 
Speaker of the House of Representatives, 
Washington 25, D. C. 
My Drar Mr. Spraxer: There is enclosed a draft of proposed 
legislation to authorize the disposal of certain uncompleted vessels, 
This proposal is a part of the Department of Defense legislative 
program for 1957 and the Bureau of the Budget has advised that 
there is no objection to the submission of this proposal to the Congress, 
The Department of the Navy has been designated as the representa- 
tive of the Department of Defense for this legislation. It is recom- 
mended that this proposed legislation be enacted by the Congress, 


PURPOSE OF THE LEGISLATION 


The purpose of this proposed legislation is to permit the Secretary 
of the Navy to dispose of certain uncompleted vessels for which it is 
felt specific authorization must be obtained from the Congress. 

The vessels listed for disposal under this bill are part of a group of 
vessels whose percentage of construction exceeded 20 percent on March 
1, 1946, and which were required to be completed by the provisions of 
the Second Supplemental Surplus Appropriation Rescission Act of 
1946 (ch. 271, 60 Stat. 227). Construction of these vessels was 
suspended under the provisions of the act of June 19, 1948 (ch. 521, 
62 Stat. 492), and the act of August 23, 1954 (ch. 826, 68 Stat. 765). 

Ordinarily, under the provisions of section 7304 of title 10, United 
States Code, an unfinished vessel in any naval shipyard which cannot 
be finished without disproportionate expense may be recommended 
for striking from the Naval Vessel Register and, upon approval of the 
Secretary, may be so stricken. However, the legislative background 
of the vessels listed in this legislation is such that the Department of 
the Navy considers that specific authority for striking from the Naval 
Vessel Register should be obtained from the Congress. 

Due to the passage of time, the design features of the vessels in 
question have become obsolescent, and the expense involved in 
modifying the original designs to obtain a type of naval vessel useful 
for contemplated future naval warfare would be out of all proportion 
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to the value of the end product which would be obtained. Accord- 
ingly, the Department of the Navy believes that considerations of 
economy dictate that these vessels should no longer be retained, in 
their uncompleted status, and that.the public interest would be best 
served by scrapping them as soon as possible, 

These vessels are no longer included in the mobilization plans of 
the United States Navy, and the cost of maintenance and berthing 
under these circumstances represents a continuing expenditure of 
public funds from which the Navy can expect to obtain little or no 
future value. 

COST AND BUDGET DATA 


The ships covered by this legislation are receiving only minimum 
maintenance to insure weathertight and watertight integrity until 
disposal is authorized. Disposal of these ships will obviate the 
necessity for providing some additional berths for vessels to be added 
to the reserve fleet, and will result in substantial savings in the cost 
of such additional facilities. 

The cost of disposal of vessels authorized to be stricken from the 
Naval Vessel Register under this proposal will be charged to the 
account available for the preparation for sale or salvage of Navy 

roperty ; the proceeds of sale will be credited, to the extent authorized 
be aw, to the sale or salvage account. 

Sincerely yours, 
W. B. FRANKE, 
Acting Secretary of the Navy. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, there is herewith printed in parallel columns the 
text of provisions of existing law which would be repealed or amended 
by the various provisions of the bill: 


Existing Law Tue Bint 


PUBLIC LAW 391, 79TH CONGRESS 
(60 STAT. 221, 227) 


Reducing or further reducing cer- 
tain appropriations and con- 
tractual authorizations available 
for the fiscal year 1946, and for 
other purposes. 


* * * * * 


Increase and replacement of 
naval vessels, emergency construc- 
tion, $20,387,000: Provided, That 
the proviso in Public Law 301, 
Seventy-ninth Congress, approved 
February 16, 1946, under the head 
of “Increase and replacement of 
naval vessels, emergency construc- 
tion’, is amended to the extent 


To authorize the disposal of certain 
uncompleted vessels. 


Be it enacted by the Senate and 
House of Representatives of the 
United States of America in Con- 
gress assembled, That the Secre- 
tary of the Navy is authorized to 
strike from the Naval Vessel 
Register and, according to law, to 
dispose of the following uncom- 
pleted naval vessels: 

United States ship Kentucky 
(BB-66). 

United States ship Hawaii 
(CB-3). 
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Existinc Law 


that combatant vessels under con- 
struction on March 1, 1946, whose 
percentage of construction ex- 
ceeded 20 per centum on that date 
will be completed. 


* * * * a 


PUBLIC LAW 690, 80TH CONGRESS 
(62 STAT. 492) 


To authorize the President, in his 
discretion, to permit the stop- 
page of work on certain com- 

atant vessels. 


That the proviso of title III 
of the Second Supplemental Sur- 
plus Appropriation Rescission Act, 
1946, under the heading “Increase 
and replacement of naval vessels” 
(60 Stat. 227), in the discretion of 
the President shall not apply to the 
following vessels: Kentucky 
(BB66), Hawaii (CB3), Wagner 
(DE539), Vandiver (DE540), Cas- 
tle (DD720), Woodrow R. Thomp- 
son (DD721), Lansdale (DD766), 
Seymour D. Owens (D D767), Hoel 
(DD768), Abner Read (DD769), 
Seaman (DD791), Unicorn 
(SS436), and Walrus (SS437). 


[Pusiic Law 622—83p ConcrEss] 
[CuaPpTER 826—2p Szssion] 
[H. R 8570] 

AN ACT To authorize the Secretary of 

the Navy to dispose of certain un- 


completed naval vessels, and for other 
purp 2ses. 


Be it enacted by the Senate and 
House of Representatives of the 
United States of America in Con- 
gress assembled, That the Secre- 
tary of the Navy is authorized to 
scrap the uncompleted naval ves- 
sels Castle (DD-720) and Wood- 


Tue Br. 


United States ship Lansdale 
(DD-766). 

United States ship Seymour 
D. Owens (DD-767). 

United States ship Lancetfish 
(SS-296). 

United States ship Unicorn 
(SS-436). 

United States ship Walrus 
(SS-437). 
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Existrine Law 


row R. Thompson (DD-721) and 
in his discretion to dispose of the 
materials therefrom by sale or to 
retain any such materials for 
further naval use. 

Sec. 2. The action of the De- 
partment of the Navy in scrapping 
the uncompleted naval vessels 
Hoel (DD-768) and Abner Read 
(DD-769), prior to the enact- 
ment of the Act of June 19, 1948 
(62 Stat. 492, ch. 521), which 
authorized the suspension of con- 
struction of these vessels, is hereby 
ratified. 

Sec. 3. The proviso of title IIT 
of the Second Supplemental Sur- 
plus Appropriation Rescission Act, 
1946, under the heading “In- 
crease and Replacement of Naval 
Vessels” (60 Stat. 227), in the 
discretion of the President shall 
not apply to the ‘“Lancetfish” 
(SS-296) and ‘“‘Turbot” (SS—427). 

Approved August 23, 1954. 
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AMENDING AND CLARIFYING THE REEMPLOYMENT 
PROVISIONS OF THE UNIVERSAL MILITARY TRAINING 
AND SERVICE ACT 


Juty 24, 1957.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Arenps, from the Committee on Armed Services submitted the 
following 


REPORT 


(To accompany H. R. 8522] 


The Committee on Armed Services, to whom was referred the bill 
(H. R. 8522) to amend and clarify the reemployment provisions of the 
Universal Military Training and Service Act, and for other purposes, 
having considered the same, report favorably thereon without amend- 
ment and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to amend the existing reemployment 
rovisions of the Armed Forces Reserve Act and the Universal Military 
raining and Service Act to add certain rights and to clarify certain 
existing rights. 
EXPLANATION OF THE BILL 


This bill would consolidate in section 9 of the Universal Military 
Training and Service Act, the provisions of law providing reemploy- 
ment rights for ex-servicemen and reservists. Section 9 (g) (3) of 
that act would be replaced by a new paragraph (3) containing the 
reemployment provisions now contained in section 262 (f) of the 
Armed Forces Reserve Act of 1952 as amended, and section 262 (f) 
would be repealed. The provisions presently contained in section 
9 (g) (3) would be strengthened and clarified and would be incorporated 
in & new section 9 (g) (4). 

Experience in the administration of the laws relating to veterans’ 
reemployment rights has shown that clarifying legislation is needed to 
resolve inconsistencies and eliminate inequities. 
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At present, a National Guard man who performs an initial period 
of from 3 to 6 months’ active duty for training has rights inferior to 
those of a ready reservist who performs the same training. This bill 
will he equal treatment for the same training. 

All persons performing such training duty as 2-week encampments 
and weekly drills and those rejected for service or training now haye 
30 days to apply for reemployment in their jobs after. such training or 
rejection. The committee ohavens that this 30-day period is un- 
reasonably long in relation to the amount of time away from the job. 
The bill would remedy this situation by requiring that application be 
made at the beginning of the next regularly scheduled work period 
after expiration of the necessary travel time to the place of employ- 
ment following rejection or release, or within a reasonable time 
thereafter. 

With respect to the period within which an application for reem- 
ployment must be filed by any member of a Reserve component or by 
a rejectee, the bill would permit the application to be filed after a 
l-year period of hospitalization incident to training or rejection. 
This would eliminate the present inconsistent treatment which grants 
those on active duty in the Armed Forces a 1-year period of grace for 
hospitalization, some reservists a 6-month period, and other reservists 
none at all. The bill further provides the same disability protection 
for those performing training duty as is now provided under section 
9 (b) of the Universal Military Training and Service Act for persons 
on active duty or initial active duty for training. 

The bill would also clarify the extent of protection accorded persons 
returning from periods of training duty with regard to their seniority, 
status, pay, and vacation. 

Under existing law, reemployment rights do not apply to “‘tempo- 
rary” employment. ‘There is a conflict in court decisions with respect 
to the status of probationary employees under the language “other 
than a temporary position,” as used in section 9 (b) of the act. The 
bill would make clear that probationary employment does not of itself 
characterize a position as “temporary.” 

The bill adds a new section 9 (g) (5) which makes it clear that 
members of the National Guard performing specified training duty are 
covered by the reemployment provisions. 

Further amendments to section 9 proposed by the. Civil Service 
Commission have also been incorporated into the bill. These would 
amend.the subsections of the act which confer reemployment rights 
on Federal employees. They are designed to equalize the rights of 
Federal employees with those in private employment. 


COMMITTEE RECOMMENDATIONS 


A quorum being present the committee favorably reported the bill 
unanimously. 
COST AND BUDGET DATA 


This bill would have no apparent budgetary implications. 


DEPARTMENT RECOMMENDATIONS 


This bill is a part of the legislative program of the Department of 
Labor. It is approved by the Department of Defense and the Civil 
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Service Commission. The Bureau of the Budget advises that it 
interposes no objection to the legislation. The Department letter 
follows: 


DEPARTMENT OF LABOR, 
OFFICE OF THE SECRETARY, 
Washington, March 12, 1957. 
Hon. Sam RAYBURN, 
Speaker of the House of Representatives, 
Washington, D. C. 

Dear Mr. Speaker: I am transmitting a draft bill, to amend and 
clarify the reemployment provisions of the Armed Forces Reserve 
Act of 1952, as amended, and the. Universal Military Training and 
Service Act, as amended. I am also enclosing copies of a summary 
statement explaining the need for the legislation and the purpose and 
effect of the bill. 

This proposed legislation is a part of the legislative program of the 
Department of Labor. The Bureau of the Budget advises that there 
is no objection to the presentation of this proposal for the considera- 
tion of the Congress, and the Department recommends its enactment. 

This proposal would’ amend section 262 (f) of the Armed Forces 
Reserve Act of 1952, as amended. (50 U. S. C. 1013 (f)), and section 
9 of the Universal Military Training and Service Act, as amended 
(50 U. S. C. App. 459). Adoption of this proposal would have a 
negligible effect on the budgetary requirements of this Department. 

Sincerely yours, 
Rocco C. Srcri1ano, 
Assistant Secretary of Labor. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, there is herewith printed in parallel columns the 
text of the provisions of existing law whieh would be amended or 
repealed by this legislation. 


EXISTING LAW THE BILL 


Untversat Miuirary TRAINING 
AND Service Act, aS AMENDED 


(50 U.S. C. App. 459) 


Src. 9 (b) (A). if such position 
was in the employ of the United 
States Government, its Territories, 
or possessions, or political sub- 
divisions thereof, or the District 
of Columbia, such person shall— 

(i) if still qualified to per- 
form the duties of such posi- 
tion, be restored to such 

= or to a position ‘of 
ke seniority, status, and pay; 
or 


ee 
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EXISTING LAW 


(ii) if not qualified’ to per- 
form the duties of such posi- 
tion by reason of disability 
sustained during such service 
but. qualified to perform the 
duties of any other position 
in the employ of the employer, 
be restored to such other 

osition the duties of which 

e is qualified to perform as 
will provide him like seniority, 
status, and pay, or the near- 
the nearest approximation 
thereof consistent with the 
circumstances in his case; 


Sec. 9 (e) (3). Any person who 
is entitled to be restored to a 
position in accordance with the 
provisions of paragraph (A) of 
subsection (b) and who was em- 
ployed, immediately before enter- 
ing the armed forces, in the judi- 
cial branch of the Government, 
shall be so restored by the officer 
who appointed him to the position 
which he held immediately before 
entering the armed forces. 


THE BILL 


That section 9 of the Universal 
Military Training and _ Service 
Act, as amended (50 U. S. C. 
App. 459), is amended as follows: 
(1) By adding the followin 
words at the end of paragraph (A 
of subsection (b): ‘unless his 
restoration under subparagraph 
(i) or (ii) of this paragraph would 
require the separation of an em- 
ployee with a higher standing for 
reduction in force purposes;’’, 


(2) By adding the following 
new paragraph at the end of sub- 
section (e): 

(4) Any person who is restored 
to a position in accordance with 
the provisions of paragraph (A) 
of subsection (b) may be included 
in a reduction in force at any time 
in accordance with rules applicable 
to all other employees.” 


eg eee Ee em ae Ela 
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EXISTING LAW 


Sec. 9 (g) (2) Any person who, 
subsequent to June 24, 1948, 
enters upon active duty (other 
than for the purpose of deter- 
mining his_ physical _ fitness), 
whether or not voluntarily, in the 
Armed Forces of the United States 
or the Public Health Service in 
response to an order or call to 
active duty shall, upon his relief 
from active duty under honorable 
conditions, be entitled to all of 
the reemployment rights and bene- 
fits provided by this section in the 
case of persons inducted under the 
provisions. of this title, if he is 
relieved from active duty not later 
than four years after the date of 
entering upon active duty or as 
soon after the expiration of such 
four years as he is able to obtain 
orders relieving him from active 
duty. 

Sec. 9 (g) (3). Any employee 
who holds a position ionetnee in 
paragraph (A) or (B) of subsec- 
tion (b) of this section shall be 
granted a leave of absence by his 
employer for the purpose of being 
inducted into, entering, deter- 
mining his physical fitness to 
enter, or performing training duty 
in, the Armed Forces of the United 
States. Upon his release from 
training duty or upon his rejec- 
tion, such employee shall, if he 
makes application for reinstate- 
ment within tnirty days following 
his release, be reinstated in his 
position without reduction in his 
seniority, status, or pay except as 
such reduction may be made for 
all employees similarly situated. 
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AND SERVICE ACT 


THE BILL 


(3) By inserting in paragraph 
(2) of subsection (g) the words 
“and other than for training’ 
after the words “physical fitness’’ 
- the parenthetical phrase there- 
of. 


(4) By amending paragraph (3) 
of subsection (g) to read as fol- 
lows: 

“(3) Any member of a reserve 
component of the Armed Forces of 
the United States who is ordered 
to an initial period of active duty 
for training of not less than three 
consecutive months shall, upon 
application for reemployment 
within sixty days after (A) his re- 
lease from that active duty for 
training after satisfactory service, 
or (B) his discharge from hos- 
pitalization incident to that active 
duty for training, or one year 
after his scheduled release from 
that training, whichever is earlier, 
be entitled to all reemployment 
rights and benefits provided by 
this section for persons inducted 
under the provisions of this title, 
except that (A) any person re- 
stored to a position in accordance 
with the provisions of this para- 

aph shall not be discharged 
rom such position without cause 
within six months after that resto- 
ration. and (B) no reemployment 
rights granted by this paragraph 
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EXISTING LAW 


THE BILL 


shall entitle any person to reten- 
tion, preference, or displacement 
rights over any veteran with a 
superior claim under the Vet- 
erans’ Preference Act of 1944, as 
amended (5 U. S. C. 851 and the 
following).”’ 

(5) By adding the following new 
paragraphs at the end of subsec- 
tion (g): 

“(4) Any employee not covered 
by paragraph (3) of this subsection 
who holds a position described in 
paragraph (A) or (B) of subsection 
(b) of this section shall be per- 
mitted by his employer to report 
for the purpose of being inducted 
into, entering, determining - his 
physical fitness to enter, or per- 
forming active duty for training 
or inactive duty training in the 
Armed Forces of the - United 
States. Upon his release from a 
period of such active duty for 
training or inactive duty training, 
or upon his rejection, or upon his 
discharge from hospitalization in- 
cident to that training or rejection, 
such employee shall be reinstated 
in his position with such seniority, 
status, pay, and vacation as he 
would have had if he had not been 
absent for such purposes, if he 
applies for reinstatement at the 
beginning of his next regularly 
scheduled working period after ex- 
piration of the time necessary to 
travel from the place of rejection 
or training to the place of employ- 
ment following his rejection or 
release, or within a reasonable 
time thereafter. If that employee 
is hospitalized incident to active 
duty for training, inactive duty 
training, or rejection, he shall be 
required to apply for reinstate- 
ment within a reasonable time 
after the expiration of the time 
necessary to travel from the place 
of discharge from hospitalization 
to the place of employment, or 
within one year after his rejection 
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EXISTING LAW 


Src. 9 (i) Right to vote; poll taz. 


Src. 9 (j) Reports of separation 


THE BILL 


or release from active duty for 
training or inactive duty training, 
whichever is earlier. If an em- 
ployee covered by this paragraph 
is not qualified to perform the 
duties of his position by reason of 
disability sustained during active 
duty for training or inactive duty 
training but is qualified to perform 
the duties of any other position in 
the employ of the employer or his 
successor in interest, he shall be 
restored by that employer or his 
successor in interest to such other 
position the duties of which he is 
qualified to perform as will provide 
him like seniority, status, and pay 
or the nearest approximation 
thereof consistent with the circum- 
stances in his case. 

“(5) For the purposes of para- 
graphs (3) and (4), full-time train- 
ing or other full-time duty per- 
formed by a member of the Na- 
tional Guard under section 316, 
503, 504, or 505 of title 32, United 
States Code, is considered active 
duty for training; and for the pur- 
pose of paragraph (4), inactive 
duty training performed by that 
member under section 502 of title 
32, or section 301 of title 37 
United States Code, is considered 
inactive duty training.” 

(6) By redesignating subsec- 
tion (i) and (j) as “(j)” “(k)”, 
respectively, and by inserting & 
new subsection ‘‘(i)”, as follows: 

“(i) No rights or remedies 
which would otherwise be avail- 
able under this section shall be 
denied solely because a person 
has left or leaves a position in 
employment on probation.” 
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EXISTING LAW 


Armep Forces Reserve Act oF 
1952, as AMENDED 


(50 U. S. C. 1013 (f)) 


Sec. 262 (f) Any person who 
completes satisfactorily the period 
of active duty for training required 
of him by clause (1) of subsection 
(c) of this section during any en- 
listment pursuant to this section 
shall be entitled, upon application 
for reemployment within sixt 
days after (A) his release from oleh 
required period of active duty for 
training after satisfactory com- 
pletion thereof, or (B) his dis- 
charge from hospitalization inci- 
dent to such duty continuing after 
such release for a period of not 
more than six months, to all reem- 
ployment rights and benetits pro- 
vided by section 9 of the Universal 
Military Training and Service Act 
for individuals inducted under the 
provisions of such Act, except that 
(1) any person so restored to a 
position in accordance with the 

rovisions of this section shall not 

be discharged from such position 
without cause within six months 
after such restoration, and (2) no 
reemployment rights granted by 
this subsection shall entitle any 
person to retention, preference, or 
displacement rights over a veteran 
with a superior claim under the 
Veterans Preference Act of 1944, 
as amended. 





AND SERVICE ACT 


THE BILL 


Src. 2. Section 262 (f) of the 
Armed Forces Reserve Act of 
1952, as amended (50 U. S. C, 
1013 (f)), is repealed. 


O 
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SURRENDER TREE SITE, SANTIAGO, CUBA 


Juty 24, 1957.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. O’Hara of Illinois, from the Committee on Foreign Affairs, 
submitted the following 


REPORT 


[To accompany §S. 1063] 


The Committee on Foreign Affairs, to whom was referred the bill 
(S. 1063) vesting in the American Battle Monuments Commission the 
care and maintenance of the Surrender Tree site in Santiago, Cuba, 
having considered the same, report favorably thereon without amend- 
ment and recommend that the bill do pass. 

The purpose of this bill is to transfer responsibility for the care and 
maintenance of the Surrender Tree site in Santiago, Cuba, from the 
Department of the Army to the American Battle Monuments Com- 
mission. 

In 1905 and in 1907 Congress appropriated funds to erect memorials 
marking the places where American soldiers fell and were temporarily 
interred in Cuba and in China. One of the memorials stands near 
Santiago, Cuba, at a place known as the Surrender Tree site. This 
memorial marks the spot at which the preliminary surrender of the 
Spaniards occurred on July 17, 1898. 

To the present day, the Department of the Army has maintained 
this memorial, receiving in the Department’s Civil Functions Appro- 
priation Act an annual appropriation for this purpose. 

The American Battle Monuments Commission is receptive to the 
idea of accepting responsibility for the maintenance of this memorial, 
which is consonant with the statutory duty imposed upon the Amer- 
ican Battle Monuments Commission to erect and maintain memorials 
where American Armed Forces have served. The Commission has 
indicated, however, that it desires specific legislative authority before 
assuming this function. The enactment of this bill will provide such 
authority. 

It is estimated that the enactment of this proposal will result in 
an annual reduction of $1,000 of the Department of the Army’s 
civil functions appropriation. 
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REDUCTION OF CABARET TAX FROM 20 PERCENT TO 10 
PERCENT 


Juty 24, 1957.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Foranp, from the Committee on Ways and Means, submitted 
the following 


REPORT 


[To accompany H. R. 17] 


The Committee on Ways and Means, to whom was referred the bill 
(H. R. 17) to repeal the cabaret tax, having considered the same, 
report favorably thereon with amendments and recommend that the 
bill as amended do pass. 

The amendments are as follows: 

Strike out all after the enacting clause and insert the following: 
That paragraph (6) of section 4231 of the Internal Revenue Code of 1954 (relating 
to imposition of tax with respect to roof gardens, cabarets, and other similar 
places) is amended by striking out “‘20 percent” and inserting in lieu thereof 
‘10 percent”’. 

Sec. 2 The amendment made by the first section of this Act shall apply om 
with respect to periods after 10 antemeridian on the first day of the first mont. 
which begins more than 10 days after the date of the enactment of this Act. 


Amend the title so as to read: 
A bill to reduce the cabaret tax from 20 percent to 10 percent. 


I. GENERAL STATEMENT 


H. R. 17 as amended by your committee reduces from 20 percent 
to 10 percent the tax (sec. 4231 (6)) imposed with respect to roof 
gardens, cabarets, and similar establishments. This change in rates 
is to be effective as of 10 a. m. on the first day of the month beginning 
more than 10 days after the enactment of this bill. 


Il. REASONS FOR THE BILL 


Your committee is reporting this bill to reduce the cabaret tax for 
two principal reasons. First, the present 20 percent rate is discrimi- 
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natory in that the rates of almost all of the other ad valorem excise 
taxes do not exceed 10 percent, Second, testimony presented to a 
subcommittee of your committee has indicated that the present high 
rate of this tax has proved to be a substantial deterrent to the employ- 
ment of musicians and other entertainers. 

The Excise Tax Reduction Act of 1954 as it passed the House 
established a ceiling rate of 10 percent for ad valorem excise taxes, 
The report of your committee with respect to that bill stated that 
the rates above 10 percent were reduced to that level in order to 
stimulate business and employment and also to provide ‘‘a more 
equitable tax system by levelimg down those rates which are now 
excessively high * * *’ and in this manner removing discrimination, 
However, the 1954 bill as finally enacted departed been this ceiling 
rate of 10 percent in that the higher rate was continued with respect 
to the cabaret tax and a few other taxes. In the case of. the cabaret 
tax, the 20 percent rate is particularly onerous because, although this 
tax is classed as an admissions tax, its base includes not only the 
price paid for any admissions but also amounts paid for refreshments, 
services, and merchandise. Moreover, the 20 percent rate applies 
only where there is a combination of entertainment and the serving 
of food or beverages. Where only entertainment is provided the 10 
percent admissions tax usually applies; on the other hand, where 
there is only the serving of food and beverages, generally no tax is 
imposed. Thus the present 20 percent tax discriminates against the 
combination of food or beverages and entertainment since either, if 
provided separately, is taxed at a lesser rate or is not taxed at all. 

In addition, testimony before a subcommittee of your committee 
has indicated that this discriminatory, high rate of the cabaret tax 
has had a serious adverse effect on the employment of musicians and 
other entertainers. 

In the testimony it was stated that employment of musicians and 
entertainers as a class has been at a relatively low level as a result of 
the drastic technological changes which have occurred in the enter- 
tainment business. The decline in employment, begun with the 
passing of the silent movies and vaudeville in the early thirties, has 
continued as first radio and then television has increased the emphasis 
on home entertainment. The trend away from “‘live’’ entertainment 
also has been accelerated by the increase in the use of records in the 
home and places of entertainment. 

Moreover, witnesses before your committee have presented statis- 
tics to show that the present high rate of the cabaret tax has been an 
important factor in adding to this decline. It was pointed out, for 
example, that a sizable sample of establishments in business in 1954 
(when the cabaret tax was 20 percent) who also were in business in 
1943 (when the cabaret tax was 5 percent) indicated a decline in the 
employment of musicians in this period of about 56 percent in terms of 
man-hours. This was brought about in large part by a reduction of 
about 40 percent in the time during which entertainment is provided 
by these establishments, thus increasing the time when only food and 


beverages are available and no entertainers are employed. In 
addition, although there was an increase of 102 percent in the con- 
sumer expenditures in all eating and drinking places between the 
years 1943 and 1955, there was a 40 percent decrease in expenditures 
for meals and beverages subject to the cabaret tax between the fiscal 
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years 1943 and 1955. Certainly, statistics of this type suggest that 
the present high rate of this tax is a significant contributing factor to 
the difficult times presently faced by many entertainers and that this 
tax rate should be reduced to the 10 percent level generally applicable 
to ad valorem excise taxes. 

It is estimated that this tax reduction will reduce excise tax collec- 
tions by about $21 million a year. While there probably will be some 
offsetting increases in income tax collections, it appears unlikely that 
net increases of this type will appreciably change the $21 million 
reduction expected in excise tax revenues. 


III. CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, phones in existing law made by the bill, as 
introduced, are shown as follows (existing law proposed to be omitted 
is enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 


SecTions 4231 anp 4232 or THE INTERNAL REVENUE Cope oF 1954 


SEC. 4231. IMPOSITION OF TAX, 

There is hereby imposed: 

(1) Generat.—A tax of 1 cent for each 10 cents or major frac- 
tion thereof of the amount paid for admission to any place, includ- 
ing admission by season ticket or subscription. No tax shall be 
imposed under this paragraph on the amount paid for admission— 

ay if the amount paid for admission is 96 cents or less, 
[or 

(B) in the case of a season ticket or subscription, if the 
amount which would be charged to the holder or subscriber 
for a single admission is 90 cents or less [.] , or 

(C) to a roof garden, cabaret, or other simular place. 

The tax imposed under this paragraph shall be paid by the person 
paying for such admission. 

(2) CERTAIN RACE TRACKS.—In lieu of the tax imposed under 
paragraph (1), a tax of 1 cent for each 5 cents or major fraction 
thereof of the amount paid for admission to any place (including 
admission by season ticket or subscription) if the principal 
amusement or recreation offered with respect to such admission 
is horse or dog racing at a race track. The tax imposed under 
this paragraph shall be paid by the person paying for such 
admission. 

(3) PERMANENT USE OR LEASE OF BOXES OR SEATS.—In the case 
of persons having the permanent use of boxes or seats in an opera 
house or any place of amusement or a lease for the use of such box 
or seat in such opera house or place of amusement (in lieu of the 
tax imposed under paragraph (1) or (2)), a tax equivalent to 10 
percent (20 percent if paragraph (2) would otherwise apply) of 
the amount for which a similar box or seat is sold for each per- 
formance or exhibition at which the box or seat is used or reserved 
by or for the lessee or holder. The tax imposed under this para- 
graph shall be paid by the lessee or holder. 

(4) SALES OUTSIDE OF BOX OFFICE IN EXCESS OF ESTABLISHED 
price.—Upon tickets or cards of admission to theaters, operas, 
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and other places of amusement, sold at news stands, hotels, and 
places other than the ticket offices of such theaters, operas, or 
other places of amusement, at a price in excess of the sum of the 
established price therefor at such ticket offices plus the amount 
of any tax imposed under paragraph (1) or (2), a tax equivalent 
to 10 percent (20 percent if paragraph (2) applies) of the amount 
of such excess. The tax imposed under this paragraph shall be 
returned and paid by the person selling such tickets. 

(5) SALES BY PROPRIETORS IN EXCESS OF REGULAR PRICE.—A 
tax equivalent to 50 percent of the amount for which the pro- 
prietors, managers, or employees of any opera house, theater, or 
other place of amusement sell or dispose of tickets or cards of 
admission in excess of the regular or established price or charge 
therefor. The tax imposed under this paragraph shall be re- 
turned and paid by the persons selling such tickets. 

[(6) Casarets.—A tax equivalent to 20 percent of all amounts 
paid for admission, refreshment, service, or merchandise, at any 
roof garden, cabaret, or other similar place furnishing a public 
performance for profit, by or for any patron or guest who is 
entitled to be present during any portion of such performance, 
The tax imposed under this paragraph shall be returned and paid 
by the person receiving such payments. No tax shall be appli- 
cable under paragraph (1) or (2) on account of an amount paid 
with respect to which tax is imposed under this paragraph.] 

SEC. 4232. DEFINITIONS. 


(a) Apmission.—The term “admission” as used in this chapter 
includes seats and tables, reserved or otherwise, and other similar 
accommodations, and the charges made therefor. 

(b) Roor GarpeEN, CABARET OR OTHER Stm1LAR Pirace.—The term 
“roof garden, cabaret, or other similar place,” as used in this chapter, 
shall include any room in any hotel, restaurant, hall, or other public 
place where music and dancing privileges or any other entertainment, 
except instrumental or mechanical music alone, are afforded the 
patrons in connection with the serving or selling of food, refreshment, 
or merchandise. In no case shall such term include any ballroom, 
dance hall, or other similar place where the serving or selling of food, 
refreshment, or merchandise is merely incidental, unless such place 
would be considered, without the application of the preceding sentence, 
as a “roof garden, cabaret, or other similar place.” 

[(c) PerrorMANce For Prorit.—A performance shall be regarded 
as being furnished for profit for purposes of section 4231 (6) even 
though the charge made for admission, refreshment, service, or 
merchandise is not increased by reason of the furnishing of such 
performance.] 


O 
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BREACH OF CONTRACT DAMAGES 


Juux 24, 1957.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Coorsr, from the Committee on Ways and Means, submitted 
the following 


REPORT 


[To accompany H R. 232] 


The Committee on Ways and Means, to whom was referred the 
bill (H. R. 232) to amend the Internal Revenue Code of 1954 with 
respect to the readjustment of tax in the case of certain amounts 
received for breach of contract, having considered the same, report 
favorably thereon with an amendment and recommend that the bill, 
as amended, do pass. 

The amendment is as follows: 

Page 2, line 17, after “received” insert “or accrued”, 


I. PURPOSE OF THE BILL 


This bill adds a new provision to the Internal Revenue Code of 
1954 which provides that a taxpayer who receives or accrues an 
award in a civil action for breach of contract, or breach of fiduciary 
duty or relationship, may spread the amount of the award over the 
period during which it would have been received, except for the breach 
of contract or duty, if this results in a lesser tax than would result 
from including the entire award in gross income of the current year. 
Provision is also made for the allowance of all credits or deductions 
the taxpayer would have received had he received the income in the 
absence of a breach of contract or breach of fiduciary duty or rela- 
tionship. This bill is the same as a bill (H. R. 9969, 84th Cong.) 
which was passed by the United States House of Representatives a4 
unanimous consent on July 25, 1956. 


II. REASONS FOR BILL 


Under existing law, averaging of certain receipts, such as those from 
back pay and patent infringement, is permitted. However, in the 
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case of a breach of contract, or breach of fiduciary duty or relation- 
ship, the injured party may receive a judicial award for the loss of 
income which ordinarily would have been received over a period of 
years. Under present law, the taxpayer in this case is required to 
include the total award in gross income for the year in which the 
award was received. This may, and frequently does, result in a sub- 
stantially higher tax than would be easel if the taxpayer had 
received the equivalent income spread over the period in which the 
breach of contract or duty occurred. 

Furthermore, the character of the income has sometimes been held 
to be changed by the fact of its lump-sum receipt as an award from a 
breach of contract or duty. For example, see Parr v. Scofield ((D. C. 
Texas, 1950), 89 F. Supp. 98 (aff’d C. A. 5, 1950), 185 F. 2d 535, certi- 
orari denied March 26, 1951), where it was indicated that an award 
for breach of contract involving a failure to pay over oil royalties does 
not give rise to a percentage depletion deduction. 

This bill restores the taxpayer to the position he would have been 
in had no breach of contract or breach of fiduciary duty or relationship 
occurred. It provides for spreading the award over the years to 
which it is attributable, and it makes clear that the taxpayer may take 
such credits or deductions as he would have been entitled to in the 
absence of a breach of contract or duty. 


III. EXPLANATION OF BILL 


Subsection (a) of the new section 1305 provides a rule for the 
taxability of certain amounts representing damages received by a tax- 
payer as the result of an award in a civil action for breach of contract 
or breach of fiduciary duty or relationship. The amount of such an 
award covered by this subsection has to be an amount which would be 
includible in gross income in the current year and which, but for the 
breach of contract or breach of fiduciary duty or relationship, would 
have been received or accrued by the taxpayer in a prior taxable year 
or years. ‘Thus, the subsection (a) is limited to awards for loss of 
income attributable to years prior to the receipt or accrual of such 
award and cannot be applied to the part of such awards compensating 
for loss of earnings related to years subsequent to the receipt or 
accrual. It is provided that the tax attributable to including the part 
of the award, relating to prior taxable years, in gross income for the 
current taxable year ‘is not to be gr eater than the aggregate increase 
in taxes which would have resulted if the taxpayer. hac received or 
accrued such part in prior taxable years and included it in gross income 
for those years. The allocation of these amounts to prior taxable 
years is to be determined upon the facts of each case and, of course, 
need not be a pro rata allocation. 

Subsection (b) of the new section 1305 is intended to make it clear 
that for the purpose of computing credits and deductions for depletion 
and other items the award is to have the same character as the income 
which would have been received or accrued except‘ for the breach of 
contract orduty. Thus, if an award is made for the loss of oil royalties 
on production that actually took place, these royalties would give rise 
to a depletion deduction. 

In determining the proper tax attributable to the award, the tax- 
payer is required to make two computations under subsection (@). 
The lesser tax resulting from these computations is the tax attributab 
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to the award. One computation is based upon including the amount 
of the award in the taxpayer’s gross income for the current taxable 

ear. In this computation the taxpayer computes the ae 
depletion deduction with reference to the gross and taxable income 
from the property as if it were all attributable to that year. Similarly, 
in the computation of tax for the prior years in which the income 
would have been received or ecutoll but for the breach of contract, 
the taxpayer computes the percentage depletion deduction with refer- 
ence to the gross and taxable income from the property for those years 
taking into account the allocation back to those years. 

The credits, deductions, or other items to which the taxpayer is 
entitled (referred to in subsec. (b)) include only deductions for ex- 
penditures actually made by the taxpayer and credits or deductions 
arising from actual use of capital or receipt of income. Thus, if the 
taxpayer receives an award for a breach of contract which represents 

ross income which the taxpayer should have received but did not, 
fon costs and expenses which the taxpayer would have paid, but did 
not, these costs and expenses would not again be deductible. 

Further, the taxpayer is not entitled to deductions or credits attrib- 
utable to property unless they are calculated with respect to the 
taxpayer’s share of income arising from the actual operation of such 
property. Accordingly, if property is subject to depreciation on the 
units-of-production method and the taxpayer. receives an award based 
upon certain units of production which the paying party should have, 
but did not produce, the taxpayer would not be entitled to a depre- 
ciation deduction with respect to such units not produced. 

It is also intended by the second sentence of subsection (b) to 
allow deductions based upon the amount of gross income that would 
have been received by the taxpayer from the operating property had 
there been no breach. For example, where an award is received by 
the taxpayer representing the gross income from mineral property 
less expenses that would have been imposed upon the taxpayer but for 
the breach, the deduction for percentage depletion will be computed 
with reference to both the reconstructed gross income and taxable 
income from the property. 

Subsection (c) limits the application of subsection (a) to amounts 
of $3,000 or more received or accrued in a taxable year, which result 
from a single award for breach of contract or duty. 

Where the amounts involved in a particular breach of contract or 
breach of duty are also covered by the particular terms of another 
section in part I of subchapter Q (secs. 1301 and following), the rule 
for such other section will apply since those sections are directed to 
more specific situations than the general language of this section. 

Section 3 of the bill provides that the new section 1305 will apply 
to taxable years ending after December 31, 1954, but only with respect 
to amounts received or accrued after that date as the result of awards 
made after that date. 

It is anticipated that this bill will result in a negligible revenue loss, 

This bill is reported unanimously by your committee. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as intro- 
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duced, are shown as follows (existing law proposed to be omitted 
is enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 


INTERNAL REVENUE CODE OF 1954 
CHAPTER 1—NORMAL TAXES AND SURTAXES 


® * * * * * * 


Subchapter Q—Readjustment of Tax Between Years and Special 
Limitations 
7 * * * e ~ * 


PART I—INCOME ATTRIBUTABLE TO SEVERAL TAXABLE YEARS 


Sec. 1301. Compensation from an employment. 

Sec. 1302. Income from an invention or artistic work. 

Sec. 1303. Income from back pay. 

Sec. 1304. Compensatory damages for patent infringement. 
Sec. 1805. Breach of contract damages. 

Sec. [1305] 1306. Rules applicable to this part. 


SEC. 1301. COMPENSATION FROM AN EMPLOYMENT. 
* * . * * + +. 


SEC. 1305. BREACH OF CONTRACT DAMAGES. 

(a) GenzeraL Rote.—If an amount representing damages is received 
or accrued by a taxpayer during a taxable year as a result of an award 
an a cil action for breach of contract or breach of a fiduciary duty or 
relationship, then the tax attributable to the inclusion in gross income for 
the taxable year of that part of such amount which have would been recewed 
or accrued by the taxpayer in a prior taxable year or years but for the 
breach of contract, or breach of a fiduciary duty or relationship, shall 
not be greater than the aggregate of the increases in taxes which would 
have resulted had such part been included in gross income for such prior 
taxable year or years. 

(6) Crepirs AnD Depuctions AtLtowrep IN CompuraTIoNn or TAax.— 
The taxpayer in computing said tax shall be entitled to deduct all credits 
and deductions for depletion, depreciation and other items to which he 
would have been entitled, had bach income been received or accrued by the 
taxpayer in the year during which he would have received it, except for 
such breach of contract or for such breach of a fiduciary duty or rela- 
tionship. The credits, deductions, or other items referred to in the prior 
sentence, attributable to property, shall be allowed only with respect to 
that part of the award which represents the taxpayer’s share of vncome 
from the actual operation of such property. 

(c) Limirarion.—Subsection (a) shall not apply unless the amount 
representing damages is $3,000 or more. 

SEC. [1305] 1306. RULES APPLICABLE TO THIS PART, 

(a) FractrionaL Parts or A Monta.—For purposes of this part, 
fractional part of a month shall be disregarded unless it amounts to 
more than half a month, in which case it should be considered as & 
month. 

(b) Tax on Setr-EmMpLoyMENtT INcomE.—This part shall be applied 
without regard to, and shall not affect, the tax imposed by chapter 2 
relating to self-employment income. ; 
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(c) Computation or Tax ArrrisuTaBLeE To INcomME ALLOCATED 
ro Prior Periop.—For the purpose of computing the tax attributable 
to the amount of an item of gross income allocable under this part to 
a particular taxable year, such amount shall be considered income 
only of the person who would be required to include the item of gross 
income in a separate return filed for the taxable year in which such 
item was received or accrued. 

(d) Errective Dare or Certain Sussections.—Subsection (c) of 
section 1301 and subsection (c) of this section shall apply only to 
amounts received or accrued after March 1, 1954. Notwithstanding 
any other provision of this title, section 107 of the Internal Revenue 
Code of 1939 shall apply to amounts received or accrued as a partner 
on or before March 1, 1954, under this section and to the computation 
of tax on amounts received or accrued on or before March 1, 1954. 


O 
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UNMANUFACTURED MICA AND MICA FILMS AND 
SPLITTINGS 





Juty 24, 1957.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Coorsr, from the Committee on Ways and Means, submitted 
the following 


REPORT 


[To accompany H. R. 6894] 


The Committee on Ways and Means, to whom was referred the bill 
(H. R. 6894) to amend the Tariff Act of 1930 as it relates to unmanu- 
factured mica and mica films and splittings, having considered the 
same, report favorably thereon with an amendment and recommend 
that the bill as amended do pass. 

The amendment is as follows: 


Strike out all after the enacting clause and insert in lieu thereof 
the following: 


That paragraph 208 (a) of the Tariff Act of 1930 is amended by striking out “‘Mica, 
unmanufactured: Valued at not above 15 cents per pound, 4 cents per pound; 
valued at above 15 cents per pound, 4 cents per pound and 25 per centum ad valo- 
rem.”’ and inserting in lieu thereof the following: ‘‘Mica, unmanufactured, 4 cents 
per pound.”’. 

Sec. 2. Paragraph 208 (c) of the Tariff Act of 1930 is hereby repealed. 

Sec. 3. Subparagraphs (d), (e), (f), (g), and (h) of paragraph 208 of the Tariff 
ad 1930 are redesignated as subparagraphs (c), (d), (e), (f), and (g), respec- 
tively. 

Sec. 4. Title II (free list) of the Tariff Act of 1930 is amended by adding at 
the end thereof a new paragraph as follows: 

“Par, 1821. Mica films and splittings, not cut or stamped to dimensions,”’, 


PURPOSE 


The purpose of H. R. 6894, as reported, is to amend paragraph 208 
of the Parift Act of 1930 to provide a rate of duty of 4 cents per pound 
on all unmanufactured mica and to transfer to the free list mica films 
and splittings not cut or stamped to dimensions, 
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GENERAL STATEMENT 


Mica is a strategic, nonmetallic mineral which comprises a group 
of aluminum silicate minerals similar in composition and characterized 
by a high degree of cleavage which permits ready separation into thin 
sheets. As a strategic mineral, mica is being stockpiled by the 
Federal Government. Mica is essential in component parts of prac- 
tically all electronic devices and is the most important insulating 
medium in the electrical industry. 

The following table sets forth the tariff status of mica as it would 
be affected by H. R. 6894: 


Import duties on mica which would be changed or abolished by H. R. 6894 

















Rate under— 
Tariff 
Act par- Description 
agraph Tariff Act of Trade agreement H. R. 6894 
1930 program 
208 (a)...| Unmanufactured block mica “ valued 4cents a pound..| 4 cents a pound.-_| 4 cents a pound, 
not above 15 cents per pound.” 
Unmanufactured block mica ‘‘ valued | 4 cents a pound | 2 cents a pound | 4 cents a pound, 
above 15 cents per pound.” plus 25  per- plus 12% per- 
cent cent. 
208 (c)....| Manufactured mica films and split- | 25 percent....... 12)4 percent..... Free. 


tings: Not cut or stamped to dimen- 
sion and not above !3{0,000 of an 
inch in thickness 
Manufactured mica films and split- | 40 percent....... 20 percent......-| Free 
tings: Not cut or stamped to dimen 
sion and above !3{0,000 of an inch in 
thickness, 


Enactment of H. R. 6894 would leave unchanged the rate of duty 
on unmanufactured mica valued not above 15 cents per pound, would 
reduce the rate of duty un unmanufactured mica valued over 15 
cents per pound, and would remove the duty on uncut mica films, 
These changes in tariff treatment might result in a slight increase 
in imports of these types of mica; however, there would be a corre- 
sponding reduction in the imports of cut mica films and fabricated 
mica parts entered under paragraphs 208 (d) and 208 (e). The change 
in composition of mica imports would take place because the domestic 
mica fabricators should be able to purchase unmanufactured mica at 
somewhat lower prices, inasmuch as most of the countries oe 
fabricated mica to the United States must import unmanufacture 
mica from the same sources as the United States. Also, mica fabri- 
cators in the United Kingdom, Western Germany, and Japan, the 
leading United States sertaee of fabricated mica, have a competitive 
advantage over United States fabricators because these countries do 
not assess a duty on imports of unmanufactured mica. 

The Department of Commerce in reporting on similar legislation 
in the 84th Congress stated as follows: 


* * * it would reduce or abolish the existing tariff rates 
on only those classes of mica, i. e., films, splittings, and high 
quality block, for which United States industry is very largely 
dependent upon foreign sources. The reduction or abolition 
of these duties should result in lowering the cost of produc- 
tion to domestic industry, primarily the electrical industry. 
Since this industry is competitive, the lower production costs 
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should result in lower prices to domestic consumers, and 
should enable the domestic manufacturers to compete more 
effectively in world markets, 


The Department of Commerce also expressed the view that the 
changes in the tariff treatment of imports of mica proposed by H. R. 
6894 would not have adverse effects on the domestic mining industry, 
The Commerce Department stated as follows: 


* * * As has been indicated, the reduction or abolition of 
the import duties relate only to those classes of mica which are 
not produced or are produced in relativly small quantities 
in the United States. Moreover and in connection with 
defense preparedness, the domestie mica industry is bemg 
aided through Government loans for production and pur- 
chases for the strategic stockpile, 

In the 84th Congress the Committee on Ways and Means unani- 
mously recommended enactment of legislation similar to H. R. 6894. 
The committee has made certain technical amendments in the lan- 
guage of the bill as originally introduced. These amendments are in 
accord with recommendations of the Treasury Department and the 
United States Tariff Commission. The differences between H. R. 
6894 as amended and the similar legislation recommended: by the 
committee in the 84th Congress are entirely of a technical nature. 

Your committee is unanimous in favorably reporting H. R. 6894, 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of Rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as 
introduced, are shown as follows (existing law proposed to be omitted 
is enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 


Tarirr Act or 1930, as AMENDED 
TITLE I—DUTIABLE LIST 


Srection 1. That on and after the day following the passage of this 
Act, except as otherwise specially provided for in this Act, there shall 
be levied, collected, and paid upon all articles when imported from 
any foreign country into the United States or into any of its possessions 
(except the Virgin Islands, American Samoa, Wake Island, Midway 
Islands, Kingman Reef, Johnston Island, and the island of Guam) 
the rates of duty which are prescribed by the schedules and para- 
graphs of the dutiable list of this title, namely: 

* * * * * * 


Par. 208. (a) [Mica, unmanufactured: Valued at not above 15 
cents per pound, 4 cents per pound; valued at above 15 cents per 
pound, 4 cents per pound and 25 per centum ad valorem.] Mica 
unmanufactured, regardless of value, 4 cents per pound; 

(b) Mica, cut or stamped to dimensions, Baty or form, 40 per 
centum ad valorem. 

[(c) Mica films and splittings, not cut or stamped to dimensions: 
Not above twelve ten-thousandths of one inch in thickness, 25 per 
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centum ad valorem; over twelve ten-thousandths of one inch in 
thickness, 40 per centum ad valorem.] 

[(d)] (c) Mica films and splittings cut or stamped to dimensions, 
45 per centum ad valorem. 

(e)] (d) Mica plates and built-up mica, and all manufactures of 
mica, or of which mica is the component material of chief value, by 
whatever name known, and to whatever use applied, and whether or 
not named, described, or provided for in any other paragraph of this 
Act, 40 per centum ad valorem. 

[(f)] (ec) Untrimmed phlogopite mica from which no rectangular 
piece exceeding two inches in length of one inch in width may be cut, 
15 per centum ad valorem. 

L(z)] (/) Mica waste and scrap valued at not more than 5 cents 
per pound, 25 per centum ad valorem; mica waste and scrap valued 
rs ani than 5 cents per pound shall be classified as mica, unmanu- 
actured. 


[(h)] (g) Mica, ground or pulverized, 20 per centum ad valorem, 
~ * * ~ * ad * 


TITLE II—FREE LIST 


Section 201. That on and after the day following the passage of 
this Act, except as otherwise specially provided for in this Act, the 
articles mentioned in the following paragraphs, when imported into 
the United States or into any of its possessions (except the Virgin 
Islands, American Samoa, Wake Island, Midway Islands, Kingman 
Reef, Johnston Island, and the island of Guam), shall be exempt from 
duty: 

7 * * * * * - . 

Par. 1818. Mica films and splittings, not cut or stamped to dimen- 

sions, regardless of thickness. 


O 
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PROVIDING AN INTERIM SYSTEM FOR APPOINTMENT OF 
CADETS TO THE UNITED STATES AIR FORCE 
ACADEMY 





Juty 27, 1957.--Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Brooxs of Louisiana, from the Committee on Armed Services, 
submitted the following 


REPORT 


[To accompany H. R. 8531] 


The Committee on Armed Services, to whom was referred the bill 
(H. R. 8531) to provide an interim system for appointment of cadets 
to the United States Air Force Academy for an additional period of 
4 years, having considered the same, report favorably thereon without 
amendment and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to provide an interim system for appoint- 
ment of cadets to the Air Force Academy for a period of 4 years. 


EXPLANATION OF THE BILL 


Section 6, Public Law 325, 83d Congress, provides that to permit 
an orderly increase in the number of Air Force cadets during the 
period ending not more than 4 years after the entrance of the initial 
class at the Academy, the Secretary of the Air Force may limit the 
number to be appointed each year during that period in the following 
manner: 

(a) Each Senator and Representative shall nominate not to exceed 
10 persons, who shall be eligible to take a competitive examination 
which shall be held annually. The number of vacancies allocated to 
each State shall be proportional to the representation in Congress from 
that State. Appointments from each State shall be made from among 
qualified candidates nominated from that State in the order of merit 
established by the examinations. 

(6) Vacancies allocated to other sources shall be filled from among 


qualified candidates in each category in order of merit established by 
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similar competitive examinations and shall not exceed 15 percent of 
the total number of appointments authorized. 

The Academy has been located at its temporary facilities at Lowr 
Air Force Base, Denver, Colo., since the latter part of 1954. Without 
an additional expensive construction program, the present billeting 
classroom, and messing facilities at Lowry restrict the total cadet 
strength at Lowry to approximately 800 cadets. The first class of 
306 entered the Academy in July 1955; the second class of 300 entered 
in July 1956; and the third class of 307 will enter in July 1957. Due to 
attrition, there are now approximately 500 cadets remaining of the 
first two classes. In July 1958 it is expected that there will be an 
entering class of 448. The latter figure can be accommodated as the 
Academy is programed to move to its permanent facilities at Colo- 
rado Springs, Colo., in late summer of 1958. 

Section 6 of Public Law 325 is due to expire following the admission 
of the 1958 class. Upon its expiration, the appointment of cadets to 
the United States Air Force Academy, beginning in 1959, would be 
governed by the same system which is presently in effect for the 
United States Military Academy; for example, each Member of Con- 
gress could then have 4 cadets at the Academy at any one time, with 
the total enrollment of the Academy being 2,496. These cumulative 
appointment features of the West Point system could result in an 
entering class at the Air Force Academy in July 1959 of approxi- 
mately 1,640 cadets. The class entering in 1959 would then be almost 
twice the size of the entire three upper classes then at the Academy. 
This outsize class would subsequently result in classes of approxi- 
mately 458, 372, and 463 entering for the next 3 years; and again in 
1963, because of the cumulative effect of the outsize class in 1959, a 
similar situation would then take place, with a class of 1,425 entering 
that year. The following table illustrates the great fluctuation in 
cadet strength which could occur unless some legislative relief is 
granted: 





1955 1956 1957 1958 1959 1960 1941 1962 





Bn toring clat®..<pccniteasneennsecas- ' 306 ' 308 306 443 1, 639 464 371 460 
OF GIO cc dundtitnwenstettanscandosnslaeeeain ' 247 262 260 389 1, 442 326 
BE GRRE ccecacccecnnsdeurenancesecent| scnnenchswcsecose 235 250 248 372 1, 378 390 
ee a a 229 244 242 363 1, 344 

DOR CN vi diecneccnsnsniieen 306 555 803 1, 182 2, 520 2, 520 2, 520 2, 520 
Expected graduates. .....22seccecee|-<2-20--|-20-sanu|-coccesa] ecopese= 226 241 239 359 


1 Actual entry. ; 
2 Authorized by letter from Headquarters, U. 8. Air Force, May 24. 1956. 


Attrition on entering strength 


Percent 
4th class year (interim site).......-...-..----.---------------------- 115 
4th class year (permanent site)......--..---------------------------- 12 
Sd) Gladb! POAT. << oo doses nn wn ct ds ces cca ss cen sccencoknonesecceqee 4 
98 Game FOE ccen cnn ncedaceasiesemeerddiocostanenenpésing+ snesseen= 2 
Set CI0GS FOE nis ennoncoscnnenavnssenqusptnctansesnecseseeeuqeesosn 1 


‘3 percent greater attrition in 4th class year at interim site results from dissatisfaction with the limited 
and temporary facilities. 


Nore.—Although attrition on an entering class size of 1,600 to 1,800 would be considerabiy higher than 
19 percent in 4 years, the variation would not be much less drastic. 
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This serious imbalance in the cadet structure would create -many 
problems in the successful operation of the Academy. In particular, 
such a fluctuation in the size of classes would produce a like fluctuation 
in training requirements, both personnel and equipment. For ex- 
ample, a substantial temporary increase in freshman faculty personnel 
would be needed upon entrance of the outsize class. In its second 

ear a large freshman faculty would not be needed, but an equally 
arge sophomore faculty would have to be obtained and so on as the 
outsize class moved through each of its 4 successive years. The same 
type of extreme fluctuations would occur in all training facilities, 
including classrooms, laboratory equipment, navigation trainers, and 
other physical equipment proper for the training of a particular class. 
The creation of such a serious imbalance in classes would be manifestly 
impractical, as well as uneconomical, and. would serve as a serious 
impairment to the quality of the training received by the cadets. 


COMPARISON OF PROPOSED LEGISLATION AND COMMITTEE BILL 


H. R. 8531 is a committee bill which supersedes the Departmenu 
proposal, H. R. 7133. 

The Department proposal would have merely extended the interim 
system of appointments for an additional 4 years. However, the 
committee finds that, under this system, many Members of Congress 
have not been able to have one of their nominees selected for the Air 
Force Academy since it began operating. On the other hand, it 
appears that some Members of Congress have had many appoint- 
ments to the Air Force Academy. The committee believes that some 
interim method for appointment of cadets to the Air Force Academy, 
whereby all Members of Congress will be authorized appointments, 
be provided, until such time as the permanent law can go into 
elfect. 

The committee bill will continue an interim system of appointments 
for a 4-year period following the expiration of section 6, Public Law 
325, 83d Congress, in 1958. It will allow one appointment each year 
for each Member of Congress, including the Delegates and Resident 
Commissioner of Puerto Rico. In addition, each Member will be 
authorized 10 alternates. Since these appointments are on the 
basis of one fourth of the number to which a Member would be 
entitled under permanent law all other appointing authorities would 
also be allowed one-fourth of the number which they could appoint. 
For instance, the President is authorized 89 appointments under 

ermanent law, and under the committee bill, he would be allowed 22. 

nder permanent law 40 appointments go to honor graduates of 
schools designated as honor military or naval schools. The bill 
would authorize 10 such students to be appointed. Therefore, under 
the committee bill all appointing authorities would be allowed one- 
fourth of the number they would otherwise be allowed if permanent 
law was in effect. 

Under the committee bill a total of 624 cadets would be appointed 
each year. However, once in its permanent site the Air Force would 
like to have approximately 712 cadets in the Academy annually. 
Since the additional 88 cadets could not be distributed equally among 
all appointing authorities the committee bill provides that the Secre- 
tary of the Air Force may appoint these approximately 88 cadets each 
year, but he must select them from congressional alternates, and 














4 APPOINTMENT OF CADETS TO AIR FORCE ACADEMY 


further, no more than 1 qualified alternate nominated by any 1 
Member of Congress might be appointed under this provision... 

It is apparent, therefore, that under the committee bill each 
Member of Congress will be entitled to one principal appointment 
each year for the next 4 years. In addition, since he is entitled to 
appoint 10 alternates, he may receive an additional appointment 
because one of his alternates might be selected by the Secretary of the 
Air Force in order to fill up the Academy. However, under the terms 
of the committee bill, he could not expect to receive more than one 
= selected from the alternates by the Secretary of the Air 

orce. 

The following table sets forth the authorized appointment of cadets 
to the United States Air Force Academy, for the years 1959 through 
1962, under the provisions of H. R. 8531: 

For category (1), one cadet per year for each Senator. 

For category (2), one cadet per year for each Representative, 

For category (3), one cadet per year for each Delegate in 
Congress from a Territory. 

For category (4), one cadet per year for the Resident Commis- 
sioner from Puerto Rico. 

For category (5), 2 cadets in 1959 and 1 cadet in 1960, 2 cadets 
in 1961 and 1 cadet in 1962 for the District Commissioner for 
the District of Columbia. 

For category (6), 1 cadet each 2 years for the Governor of the 
Canal Zone. 

For category (7), (a) 22 cadets per year in 1959, 1960, and 1961, 
and 23 cadets in 1962 for the President; (b) 1 cadet per year in 
1959, 1960, and 1961, and no cadets in 1962 for the Vice President; 
(c) 10 cadets per year nominated by the Secretary of the Air 
Force from honor graduates of schools so designated by the 
Department of the Army, the Department of the Navy, or the 
Department of the Air Force; (d) 10 cadets per year from the sons 
of deceased veterans. 

For category (8), 45 cadets per year from enlisted members of 
the Air Force to be distributed: 23 to members of the Regular 
Army and Regular Air Force in 1959 and 1961, and 22 in 1960 and 
1962, and 22 to members of the Reserve components thereof in 
1959 and 1961, and 23 in 1960 and 1962. 

The utilization of the above categories will provide for the appoint- 
ment of 624 cadets in each of these 4 years. In addition, the bill will 
permit the Secretary of the Air Force to use qualified alternates 
nominated by Senators, Representatives, Delegates, and the Resident 
Commissioner from Puerto Rico as a source for nominating sufficient 
additional cadets for appointment to bring the entering strength to 
sufficient number to meet the needs of the Air Force, a total enterin 
size of approximately 712 cadets yearly. Not more than 1 qualifie 
alternate nominated by any 1 Senator, Representative, Delegate, or 
Resident Commissioner may be so appointed during each year of that 
4-year period. 

COMMITTEE RECOMMENDATIONS 


A quorum being present, the committee favorably reported the bill 
unanimously. 
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COST AND BUDGET DATA 


Enactment of this bill will cause no increase in the budgetary 
requirements of the Department of Defense. 


DEPARTMENT RECOMMENDATIONS 


H. R. 7133 was a Department of Defense legislative proposal ap- 

roved by the Bureau of the Budget. The Department of the Air 

orce endorses the committee bill, H. R. 8531. The Department 
letter follows: 


DeparRTMENT OF THE Arm Forces, 
OFFICE OF THE SECRETARY, 
Washington, D. C., April 25, 1967. 
Hon. Sam RayBourn, 


Speaker of the House of Representatives. 


Dear Mr. Spzaxker: There is enclosed a draft of proposed legisla- 
tion to extend the interim system for appointment of cadets to the 
United States Air Force Academy for an additional period of 4 years. 

This proposal is a part of the Department of Defense legislative 

rogram for 1957, and it has been approved by the Bureau of the 

udget. The Department of the Air Force has been designated as 
the representative of the Department of Defense for this legislation. 
It is recommended that this proposal be enacted by the Congress. 


PURPOSE OF THE LEGISLATION 


The purpose of this proposed legislation is to extend the present 
interim system for appointment of cadets to the Air Force Academy 
for an additional period of 4 years from its present expiration date. 

Section 6 of the Air Force Academy Act (68 Stat. 48) established 
the present interim system for the appointment of cadets to the Air 
Force Academy. By the terms of section 6, for a period ending not 
more than 4 years after the entrance date of the initial class at the 
Air Force Academy (which entered in July 1955), the Secretary of the 
Air Force is authorized to limit the number of cadets to be appointed 
each year in order to permit an orderly increase in normal strength. 
Basically, this interim system utilizes a competitive examination as & 
means of selecting those applicants who will be appointed to the Air 
Force Academy. 

Specifically, approximately 85 percent of the appointments result 
from nominations by Members of Congress. Allocation of these con- 
a vacancies is by State and is proportional to the particular 

tate’s representation in Congress. Each Senator and Representative 
may nominate not more than 10 persons, and the total number of 
congressional nominees from each State compete for that State’s 
vacancies by examination. The order of merit established by this 
competitive examination among the nominees from a particular State 
determines the appointments from that State. The system is thus 
designed to csiabls the Secretary of the Air Force to determine the 
size of each incoming class and to fairly apportion the appointments 
among the various nominating authorities. 

Upon the expiration of authority for this interim method of appoint- 
ment, appointment of cadets to the Air Force Academy will be gov- 
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erned by the same law now provided for the Military Academy, 
(See sec. 52 (b) of the act of August 10, 1956, ch. 1041 (70A Stat. 640).) 
Under that permanent appointment system (10 U.S. C. 9342), no 
competitive examination is used and principal appointments allotted 
to the various appointing authorities, including Members of Congress, 
are cumulative in that such appointments are not based upon a yearly 
entrance ratio but are based upon each appointing authority’s privilege 
to have at the Academy a specified number of appointees at any 
one time. 

At the time of enactment of the Air Force Academy Act, the Con- 
gress understood and accepted the fact that the cumulative system 
utilized by the Military Academy could not properly be used in ap- 
pointing cadets to the Air Force Academy until the Air Force Academy 
had succeeded in obtaining its planned complement of approximately 
2,520 cadets consisting of four classes of relatively equal original size, 
It was then obvious to Congress that application of the cumulative 
system to the initial entering classes of the Air Force Academy could 
have resulted, for example, in the appointment of a beginning class 
which numerically would equal the full planned strength of the Air 
Force Academy, thereby not only far exceeding the physical facilities 
and other support resources of the Academy while at the temporary 
site, but also prohibiting the appointment of additional classes until 
the initial class actually graduated. The remedy for this problem 
was the interim system of appointment set forth in section 6 of the 
Air Force Academy Act which allows the Secretary of the Air Force 
to regulate the size of each entering class in such a manner that the 
Air Force Academy would gradually, through uniform increase in 
class size, reach its full planned complement of cadets, at which time 
the cumulative system provided for the Military Academy would 
become effective. 

The Air Force Academy Act, as originally presented by the Depart- 
ment of Defense to the Congress, contained no time limitation on the 
use of the interim selection system. In the House Armed Services 
Committee hearings (Rept. No. 50, H. R. 5337), it was pointed out 
that it was, for all practical purposes, impossible to determine pre- 
cisely how long such an interim system would be needed because of the 
variables involved, among them the time at which permanent site 
facilities would be available. It was pointed out, however, that the 
minimum time required would be an estimated 4 to 6 years. Being 
unwilling to leave the duration of the interim system uncertain, the 
House of Representatives placed a limitation of 6 years for the opera- 
tion of the interim method of selection. Thereafter, further action by 
the Senate in conjunction with the House of Representatives resulted 
in further reducing the operative period of the interim method of 
selection from 6 to 4 years, in which form the bill was finally passed 
as the Air Force Academy Act. 

The first two classes currently attending the Air Force Academy 
were selected under the interim method and the third entering class 
of the Air Force Academy, to begin in July of 1957, is currently 
being selected in the same manner. Selection of the fourth entering 
class will begin in 1957 and will be completed in the early part of 
1958. Contrary to the hopes and plans of the Air Force, it has been 
impossible during the present stay of the Air Force Academy at its 
temporary site to enlarge progressively the size of Academy classes. 
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The first entering class consisted initially of 306 cadets. The second 
entering class consisted initially of 300 new cadets plus 8 readmissions 
for a total of 308 cadets and the third entering class has been author- 
ized 306 cadets. The inability to substantially increase the size of 
each successive incoming class has been due primarily to the lack of 
physical facilities at the temporary site in view of slippage in the 
construction program at the permanent site. It was initially hoped 
and planned that facilities at the permanent site would be completed 
in time for the Academy; to occupy the permanent site during the 
summer of 1957. Had this occurred, the third incoming class would 
have entered the Academy at a time when the Academy was situated 
at the permanent site. However, as a result of slippage in the con- 
struction program, present estimated date of occupancy of the per- 
manent site is not earlier than September 1958. Thus, at the earliest, 
the Academy would move to the permanent site at a time when it had 
just enrolled its fourth entering class. 

In view of the overall limitations on the facilities available at the 
temporary site, substantial increase in the size of incoming classes 
cannot begin until the Academy actually moves to the permanent 
site. The first incoming class enrolled at the permanent site can 
represent the first substantial increase in the size of incoming cadet 
classes. It is obvious, then, that at the time of the present expiration 
date of the interim method of selection, the Air Force Academy will 
have four classes, the total of which will be less than one-half of the 
planned and authorized cadet strength. Under these circumstances, 
reversion to and use of the cumulative system of appointment for the 
fifth incoming class could result in an entering class which numerically 
would exceed 50 percent of the entire authorized cadet strength. 
Thus, the reasons for the existence of an interim appointment system 
will still exist at the time of its present stipulated termination and 
will continue to exist until the Air Force Academy has entered four, 
normal-sized, beginning classes. 

In order to maintain continuity in the appointment of entering 
classes, it is imperative that the extension of the interim system of 
appointment be enacted by the Congress during 1957, the opening 
session of the 85th Congress, The fifth consecutive entering class 
will be admitted to the Air Force Academy in July of 1959. However, 
preparation for the appointment of the fifth entering class will begin 
during the early part of 1958. In order to successfully prepare for 
the appointment of the fifth incoming class, information on the 
method of nomination and appointment must be compiled, printed in 
catalog form, and disseminated to the nominating authorities and the 
public at large. By February 1958 all pertinent information relative 
to appointments to the Air Force Academy must be firm in order that 
such information may be embodied in the Air Force Academy catalog, 
which is delivered to the printers at that time. Thus, the method or 
criteria of Academy appointments must be determined not later than 
February 1958 in order that prospective applicants and nominating 
authorities be advised of the system to be used. Therefore, amenda- 
tory action to extend the interim appointment system should occur 
at some time during calendar year 1957 to insure the continuance of 
that system as the method of selecting the fifth incoming Air Force 
Academy class. Extension of the interim method of selection for an 
additional 4-year period will, of course, necessitate the further sus- 
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‘pension of the effective date of title 10, United States Code, section 
9342, for a like additional period. 

Attached is exhibit A which illustrates by present and estimated 
‘class strengths the serious imbalance of classes which may result if 
‘section 6, Air Force Academy Act is not extended. Also attached is 
exhibit B which illustrates by present and estimated class strengths 
operative effects of an extension of section 6, Air Force Academy 

ct. 


COST AND BUDGET DATA 


Enactment of the proposed legislation will cause no increase in the 
budgetary requirements of the Department of Defense. 


Sincerely yours, 


CHANGES IN 


Donatp A. QUARLEs., 


EXISTING LAW 


In compliance with clause 3 of rule XIII of the rules of the House of 
Representatives, there is herewith printed in parallel columns the 


text of the provisions of existing 
repealed by this legislation: 


Existine Law 


(Sec. 6 of the Air Force Academy 
Act (68 Stat. 48)) 


Sec. 6. To permit an orderly in- 
crease in the number of Air Force 
cadets during the period ending 
not more than four years after the 
entrance of the initial class at the 
Academy, the Secretary of the 
Air Force may limit the number 
to be appointed each year during 
that period in the following man- 
ner: 

(a) Each Senator and Repre- 
sentative shall nominate not to 
exceed ten persons, who shall be 
eligible to take a competitive ex- 
amination which shall be held 
annually. The number of va- 
cancies allocated to each State 
shall be proportional to the repre- 
sentation in Congress from that 
State. Appointments from each 
State shall be made from amon 
qualified candidates nominate 


from that State in the order of 
merit established by the exami- 
nations. 


law which would be amended or 


Tue Biiut as INTRODUCED 


(H. R. 7133) 


That section 6 of the Air Force 
Academy Act (68 Stat. 48) is 
amended by striking out the word 
“four” and inserting the word 
“eicht” in place thereof. 

Src. 2. Section 52 (b) of the 
Act of August 10, 1956 (ch. 1041 
(70A Stat. 641)), is amended by 
striking out the word ‘‘four” and 
inserting the word “eight” in 
place thereof. 
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Existine Law 


(b) Vacancies allocated to other 
sources shall be filled from among 
qualified candidates in each cate- 

ry in order of merit established 

y similar competitive examina- 
tions and shall not exceed 15 per 
centum of the total number of ap- 
pointments authorized. 


(Sec. 52 (b) of the act of 
August 10, 1956, ch. 1041 (70A 
Stat. 641)) 


(b) Section 9342 (a) of title 
10, United States Code, enacted 
by section 1 of this Act, takes 
effect four years after the entrance 
of the initial class at the United 
States Air Force Academy. 


TO AIR FORCE ACADEMY 


Tue Committers B11! 
(H. R. 8531) 


That section 52 (b) of the Act of 
August 10, 1956, chapter 1041 
(70A Stat. 641), is amended by 
adding the following new sentences 
at the end thereof: “However, 
for the four-year period beginning 
with the class of cadets entering in 
July 1959, not more than— 

(1) one quarter of the num- 
ber of cadets authorized by 
clause (1), (2), (3), (4), (7), 
or (8) of that section may be 
appointed in any one aca- 
demic year; 


(2) two of the number of 
cadets authorized by clause 
(5) of that section may be 
appointed in the first and 
third years of that four-year 
period, and not more than 
one of the number author- 
ized by it may be appointed 
in the second and fourth years 
of that period; and 
(3) one cadet authorized by 
clause (6) of that section may 
be appointed in the first two 
years of that four-year period, 
and not more than one of the 
number authorized by it may 
be appointed in the second 
two years of that period. 
In addition, during that four-year 
period, the nominating authority 
named in clauses (1)—(6) of that 
section may select for each cadet 
allocated to him for the year con- 
cerned a principal candidate and 
not more than ten alternate can- 
didates, or he may nominate as 
many candidates as the Secretary 
may prescribe and authorize the 
Secretary to select the principal 
candidates in order of merit as 
determined by competitive exam- 
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Existrne Law 


Tue Committers Bitzi 


ination. In carrying out section 
9343 of title 10, United States 
Code, during that four-year pe- 
riod, only qualified alternates who 
are nominated by the authorities 
named in clauses (1)-(4) of sec- 
tion 9342 (a) may be nominated 
for appointment as cadets. Not 
more than one qualified alternate 
nominated by any one authority 
named in those clauses may be 
appointed as a cadet, after nom- 
ination under section 9343, during 
each year of that four-year period.” 


O 








1st Session No. 873 
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8hrH CONGRESS ' HOUSE OF REPRESENTATIVES { Report 


CONSIDERATION OF S. 1856 
Juty 24, 1957.—Referred to the House Calendar and ordered to be printed 


Mr. Coutmer, from the Committee on Rules, submitted the following 
REPORT 
[To accompany H. Res. 361] 
The Committee on Rules, having had under consideration House 


Resolution 361, report the same to the House with the recommenda- 
tion that the resolution do pass. 
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85TH CoNGRESS f HOUSE OF REPRESENTATIVES { Report 


CONSIDERATION OF H. R. 7244 
Juiy 24, 1957.—Referred to the House Calendar and ordered to be printed 


Mr. THornperRy, from the Committee on Rules, submitted the 
following 


REPORT 
[To accompany H. Res. 362] 


The Committee on Rules, having had under consideration House 
Resolution 362, report the same to the House with the recommenda- 
tion that the resolution do pass. 


O 


28011°—58 H. Rept., 85-1, vol. 8——82 








85TH CONGRESS t HOUSE OF REPRESENTATIVES {' Reporr 
1st Session No. 875 





CONSIDERATION OF H. R. 8456 


Juty 24, 1957.—Referred to the House Calendar and ordered to be printed 


Mr. Smits of Virginia, from the Committee on Rules, submitted the 
following 


REPORT 
[To accompany H. Res. 363] 
The Committee on Rules, having had under consideration House 


Resolution 363, report the same to the House with rhe recommenda- 
tion that the resolution do pass. 


O 
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85rH CONGRESS ' HOUSE OF REPRESENTATIVES © { Report 
1st Session No. 876 
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EQUIPMENT MAINTENANCE ALLOWANCE INCREASE FOR 
RURAL CARRIERS 


Juty 25, 1957.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mrs. GRANAHAN, from the Committee on Post Office and Civil 
Service, submitted the following 


REPORT 


[To accompany H. R. 6371] 


The Committee on Post Office and Civil Service, to whom was 
referred the bill (H. R. 6371) to increase the equipment maintenance 
allowance for rural carriers, and for other purposes, having considered 
the same, report favorably thereon with an amendment and recom- 
mend that the bill as amended do pass. 

The amendment is as follows: 

Page 1, line 10, strike out ‘$5 per day” and insert in lieu thereof 
“$4 per day’. 

PURPOSE OF AMENDMENT 


The purpose of the amendment is to provide a minimum equipment 
maintenance allowance of $4 per day for rural carriers. 


STATEMENT 


The purpose of this bill, as amended by the committee, is to increase 
the equipment maintenance allowance for rural carriers from 9 cents 
per mile to 10 cents per mile, or $4 per day, whichever is greater, and 
to provide for a total equipment maintenance allowance not exceeding 
$6 per day for certain rural carriers serving heavily patronized routes. 

Hearings were conducted by the committee at which time testimony 
favorable to the enactment of this legislation was presented by repre- 
sentatives of the National Rural Letter Carriers Association, the 
Government Employees’ Council, and the National Association of 
Letter Carriers. It was pointed out that the present 9 cents per mile 
equipment maintenance allowance which was established July 1, 1951, 


86006 














2 MAINTENANCE INCREASE FOR RURAL CARRIERS 


is inadequate for rural carriers to meet the increased costs for oil, 
gasoline, tires, and repairs of all kinds. 

The president of the National Rural Letter Carriers Association 
pointed out that since 1951 the costs borne by rural carriers have 
increased nationally on the average as follows: automobiles, 30 per- 
cent; gas and oil, 18 percent; tires, 30 percent; repairs, 75 percent; 
license and taxes, 42 percent; and insurance, 27 percent. This 
evidence supported the committee’s belief that the minimum equip- 
ment maintenance allowance should be established at not less than 
$4 per day as provided in the bill, as amended. 

Another problem to which the committee directed its attention was 
the effect of the present equipment maintenance allowance on rural 
carriers serving the 2,500 so-called heavy-duty routes. The rural car- 
riers serving such routes have an unusually high number of business 
stops and there are a large number of family dwellings per mile. 

In meeting this problem the committee supports the provision in the 
first section of the bill which authorizes the Postmaster General to 
grant a total equipment maintenance allowance of up to $6 per day 
when, in the judgment of the Postmaster General, the higher allow- 
ance is justified. This $6 per day allowance would be operative under 
the same general administrative principles as the present daily $3 
maximum under present law. The Postmaster General would be 
authorized to pay such additional equipment maintenance allowance 
as he determines to be fair and reasonable, not in excess of $6 per day 
when combined with the equipment maintenance allowance of either 
10 cents a mile or $4 a day, whichever is greater, to rural carriers serv- 
ing heavily patronized routes not exceeding 61 miles in length. The 
committee believes this provision would enable approximately 2,500 
rural carriers to cope with their unusually high costs per mile by per- 
mitting them to receive up to a maximum of $6 per day. 

Another factor which the committee considered in establishing the 
10 cents per mile equipment maintenance allowance was the fact that 
the postal city mounted service, operated by the Post Office Depart- 
ment, today has a vehicle cost (including overhead and depreciation) 
of 12 cents per mile. The vehiclesin the city mounted service and the 
rural service are used in similar work, although the city mounted 
service, operated by the Post Office Department, renders a delivery and 
collection service only and travels principally over paved city streets. 
On the other hand, the rural carrier is forced (1) to make numerous 
and frequent stops, (2) to idle his vehicle motor while en 
postal business, (3) to drive over unpaved, gravel, and mud roads, an 
(4) to travel his route in all kinds of bad weather. 

On July 2, 1957, the committee received a report from the Comp- 
troller General of the United States in which he submitted his views 
on bills to increase the rural carriers’ equipment maintenance allow- 
ance. The Comptroller General made the following observation which 
supports the committee’s views: 


We note that under section 4 of the Travel Expense Act of 
1949, as amended by the act of June 28, 1955 (69 Stat. 394, 
5 U.S. C. 837), a maximum mileage allowance of 10 cents per 
mile is authorized to other Government employees who utilize 
their privately owned automobiles on official business. Thus, 
it would appear that rural carriers who use their own auto- 
mobiles in the performance of their duties should be entitled 
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to an equipment maintenance allowance at least as great as 
the maximum mileage allowance to Government employees 
generally. 


The Post Office Department and the Bureau of the Budget objected 
to the enactment of this legislation on the following grounds: (1) the 
additional costs involved “could not be absorbed within the present 
budget”’ of the Post Office Department; (2) the present allowance “‘is 
considered adequate”; and (3) the enactment of this legislation would 
“result in a substantial increase in the already large postal deficit.” 

According to estimates furnished by the Post Office Department, 
based on fiscal year 1956 experience, the total cost of the legislation 
for fiscal year 1957 would be $8.1 million. The Post Office Depart- 
ment further stated that the mileage of rural delivery service has been 
steadily increased at the rate of 5 million miles a year and, assuming 
that the trend would continue through 1962, it was estimated that the 
cost of this legislation would increase annual postal expenditures for 
fiscal years 1958 through 1962 as follows: 


Additional annual cost 


Million Million 
Fiscal year 1958.1. ....ccas0<<+ $8. 2] Fiscal year 1961... .-.. 5.2... $8. 5 
Fishel year Taoe_. =... 8 ss. 8, 3 | Fiseal year 1962_..-.......-.... 8. 6 
Fiscal year 1960__......-..L.--- 8. 4 


It was the unanimous opinion of the committee that there is ample 
justification for an additional expenditure of about $8 million an- 
nually in order to provide rural carriers with equipment maintenance 
allowances which will enable them to meet increased costs which they 
oo. since 1951 in connection with operating their motor 
vehicles. 

The reports of the Comptroller General of the United States dated 
July 2, 1957, the Post Office Department dated May 20, 1957, and the 
Bureau of the Budget dated May 6, 1957, are as follows: 


CoMPTROLLER GENERAL OF THE UNITED SraTEs, 
Washington, July 2, 1957. 
Hon. Tom Murray, 
Chairman, Committee on Post Office and Civil Service, 
House of Representatives. 

Dear Mr. CuHarrman: Your letter of June 25, 1957, requests our 
views on H. R. 6371, H. R. 3782, H. R. 5143, H. R. 5552, and H. R- 
6209, which are related bills proposing to increase the equipment 
maintenance allowance for rural carriers in the postal service. 

Three of the bills, H. R. 5143, H. R. 5552, and H. R. 6209, are 
identical and would increase the amount to be paid for equipment 
maintenance from 9 to 10 cents per mile and provide a guaranteed 
minimum allowance of $4 per day regardless of the length of the route 
of the carrier. Also, the additional allowance which may be paid to 
carriers servicing heavily patronized routes, consisting of the regular 
allowance plus an amount not in excess of $3 per day, would be 
increased to not in excess of $5.50 per day. H.R. 6371 would provide 
the same increase in the mileage allowance, that is from 9 to 10 cents 
per mile, but with a guaranteed minimum of $5 per day and an 
mcrease to not in excess of $6 per day for the combination of the 
regular allowance and the amount which may be allowed for heavily 
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patronized routes. H. R. 3782 would raise the mileage allowance to 
11 cents per mile, with no guaranteed minimum and increase the 
combination of the regular allowance and the amount that may be 
allowed for heavily patronized routes to $5.50 per day. 

We note that under section 4 of the Travel Expense Act of 1949, as 
amended by the act of June 28, 1955 (69 Stat. 394, 5 U.S. C. 837), a 
maximum mileage allowance of 10 cents per mile is authorized to other 
Government employees who utilize their privately owned automobiles 
on official business. Thus, it would appear that rural carriers who use 
their own automobiles in the performance of their duties should be 
entitled to an equipment maintenance allowance at least as great as 
the maximum mileage allowance to Government employees generally, 

We call your attention to the fact that the guaranteed minimum 
equipment maintenance allowance would permit the same allowance 
to be paid for routes of lower mileage (for instance 20 miles) as that 
which would be paid for routes consisting of mileage up to 40 or 50 
miles, depending on the rate of the guaranteed minimum, that is $4 or 
$5 per day. 

Other than our comments above, we have no recommendation to 
make concerning the proposed legislation. 

Sincerely yours, 
JosepH CAMPBELL, 
Comptroller General of the United States. 





Post Orrice DeparTMENT, 
BurEAU OF THE GENERAL CouNctL, 
Washington, D. C., May 20, 1957. 
Hon. Tom Murray, 
Chairman, Committee on Post Office and Civil Service, 
House of Representatives. 


Dear Mr. CuarrMan: Reference is made to your request for a 
report on H. R. 6371, a bill to increase the equipment maintenance 
allowance for rural carriers, and for other purposes. 

This bill would amend section 609 (a) of the Postal Field Service 
Compensation Act of 1955 (39 U.S. C. 1009 (a)) to increase equipment 
allowance for rural carriers. 

H. R. 6371 would increase the mileage allowance from 9 to 10 cents 
and establish a minimum mileage allowance of $5 per day, regardless of 
the length of the route. In addition, it would raise the allowance for 
heavy-duty routes from the present maximum of $3 per day (when 
combined with the standard allowance of 9 cents per mile) to a maxi- 
mum of $6 per day (when combined with the standard allowance of 
10 cents per mile or the $5 minimum). 

Public Law 189, approved July 28, 1955 (5 U. S. C. 837), which 
permits mileage allowances for employees using private vehicles on 
official business, authorizes payments up to a maximum of 10 cents 
per mile. Based on studies made by the Department, however, 8 
cents per mile was determined to be adequate reimbursement for such 
usage. Asa result, Postmaster General Order 56069 of February 10 
1956, directed an allowance of 8 cents per mile for authorized usage of 
private vehicles on official business by employees of the Department 
or the postal field service. Nothing has occurred since that time to 
indicate that a higher reimbursement would be justified. 
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Based on fiscal year 1956 experience it is estimated that the increase 
from 9 to 10 cents per mile would increase annual postal expenditures 
$4.8 million. ‘The payment of $5 per day on all routes, if greater than 
10 cents per mile, would further increase the cost by $6.1 million 
annually. It is also estimated that there are 2,500 heavily patronized 
routes, of which 1,500 draw maximum heavy duty of 35 miles average 
in length. Based on the 35-mile average it is estimated that the $6 

er day allowance on these 1,500 heavily patronized routes would 
Farther increase the cost by $1.2 million annually, making a total cost 
of $12.1 million. 

The mileage of rural delivery service has been steadily increasing 
at the rate of approximately 5 million miles per year. Assuming that 
this trend will continue through the year 1962, the cost of this legisla- 
tion, if enacted, using the $12.1 million estimate for fiscal year 1956 
as a base, would increase annual postal expenditures for the year 1958 
through 1962 as follows: 


Additional annual cost 


Million Million 
mee year 1958 -.... 2 nestennn SiS. $i Piece) Veer LOGl... .ocssecanease $12.7 
TENE TORT S90Us.caans sen cee ee 12. 5} Fiscal year 1962_..2 0.5 uke 12.8 
Fiscal year 1960_..........-... 12. 6 


In view of this, the present equipment maintenance allowance of 
9 cents per mile which is now provided for rural carriers, plus the 
additional allowance up to $3 per day which is authorized for heavy- 
duty routes, is considered adequate reimbursement for the use of their 
private vehicles. Further, the additional costs to the Department 
which this bill entails could not be absorbed within the present budget 
since funds are not available for this purpose. 

Accordingly, this Department is opposed to the enactment of the 
proposed legislation. 

The Bureau of the Budget, with respect to the Department’s reports 
on similar legislation, has advised that there would be no objection 
to the submission of this report to the committee. 

Sincerely yours, 
Ase McGrecor Gorr, 
General Counsel. 


EXxeEcuTivE Orrice OF THE PRESIDENT, 
BUREAU OF THE BuDGET, 
Washington, D. C., May 6, 1957. 
Hon. Tom Morray, 
Chairman, Committee on Post Office and Civil Service, 
House of Representatives, Washington, D. C. 

My Dear Mr. Cuarrman: This is in reply to your letters of Febru- 
ary 5, February 28, March 8, March 25, and March 30, 1957, respec- 
tively, requesting the views of the Bureau of the Budget with respect 
to H. R. 3782, a bill to increase the equipment maintenance allowance 
for rural carriers; H. R. 5143, H. R. 5552, and H. R. 6209, bills to 
increase the equipment maintenance allowance payable to rural 
carriers; and H. R. 6371, a bill to increase the equipment maintenance 
allowance for rural carriers, and for other purposes. 
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H. R. 3782 would increase the mileage allowance to 11 cents per 
mile, and the heavy-duty allowance to $5.50 per day. H. R. 5143, 
H. R. 5552, and H. R. 6209 would increase the mileage allowance from 
9 to 10 cents per mile, with a minimum of $4 per day, and increase 
the heavy-duty allowance from $3 to $5.50 per day. H. R. 6871 
would increase the mileage allowance to 10 cents per mile, with a 
minimum of $5 per day, and increase the heavy-duty allowance 
maximum to $6 per day. 

Public Law 189, approved July 28, 1955, provides for a mileage 
allowance payable to Federal employees of 10 cents per mile. How- 
ever, several agencies are paying less than the maximum. For exam- 
ple, the Housing and Home Finance Agency pays 8 cents per mile, 
the Department of Interior pays anywhere from 5 to 10 cents per 
mile, and the Department of Agriculture’s average allowance is 
slightly less than 7 cents per mile. Therefore, it appears from the 
experience of the various departments and agencies where such travel 
is extensive that 7 or 8 cents a mile adequately reimburses the officer 
or employee for the use of his automobile on official business. By 
comparison, the 9 cents per mile plus the heavy-duty allowance of 
$3 per day appears to be reasonable at this time. 

In addition, enactment of any one of the above measures would 
result in a substantial increase in the already large postal deficit. 
On the basis of total rural route miles traveled in 1956, it is esti- 
mated that H. R. 3782 would cost $10,358,000, while H. R. 5143, 
H. R. 5552, and H. R. 6209 would each cost $7,800,000; and, finally, 
H. R. 6371 would cost $12,400,000. 

In view of the foregoing, the Bureau of the Budget recommends 
against enactment of H. R. 3782, H. R. 5143, H. R. 5552, H. R. 
6209, and H. R. 6371. 

Sincerely yours, 
Percy Rappaport, 
Assistant Director. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as in- 
troduced, are shown as follows (existing law proposed to be omitted 
is enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 


Section 609 (a) or THE PostaL Fietp Service CompEensATION Act 
oF 1955 


(69 Stat. 128; 39 U. S. C. 1009) 


Src. 609. (a) In addition to the compensation provided in the 
Rural Carrier Schedule, each rural carrier shall be paid for equipment 
maintenance a sum equal to [9] (1) 10 cents per mile for each mile or 
major fraction of a mile scheduled or (2) , 5 per day, whichever is greater. 
The Postmaster General may pay such additional equipment main- 
tenance allowance as he determines to be fair and reasonable, not in 
excess of [$3] $6 per day when combined with the equipment main- 
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tenance allowance provided by the preceding sentence, to rural carriers 
entitled to additional compensation under section 302 (c) of this Act 
for serving heavily patronized routes. [Payments] Payment for such 
equipment maintenance shall be made at the same periods and in 
the same manner as payments of regular compensation. 


O 
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INCREASING PENALTIES FOR VIOLATION OF CERTAIN 
SAFETY AND OTHER STATUTES ADMINISTERED BY 
THE INTERSTATE COMMERCE COMMISSION 


Jury 25, 1957.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Harris, from the Committee on Interstate and Foreign 
Commerce, submitted the following 


REPORT 


[To accompany 8. 1492] 


The Committee on Interstate and Foreign Commerce, to whom was 
referred the bill (S. 1492) increasing penalties for violation of certain 
safety and other statutes administered by the Interstate Commerce 
Commission, having considered the same, report favorably thereon 
without amendment and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The bill amends four statutes administered by the Interstate 
Commerce Commission to increase the penalty provisions, as follows: 

(1) Sections 4 and 6 of the Safety Appliance Act, from $100 to $250 
for each violation; 

(2) Section 3 of the Hours of Service Act, minimum from $100 to 
$200 (maximum remaining at $500) for each violation; 

(3) Section 9 of the Locomotive Inspection Act, from $100 to $250 
for each violation; 

(4) Section 222 (a) of the Interstate Commerce Act relative to 
violations of motor carrier safety violations, from not more than $100 
for the first offense and not more than $500 for any subsequent offense, 
to not less than $100 nor more than $500 for the first offense, and to 
not less than $200 nor more than $500 for any subsequent offense; 

(5) Section 222 (c) of the Interstate Commerce Act, relative to 
rebates and unlawful competitive practices, from not more than $500 
for the first offense and not more than $2,000 for any subsequent 
offense, to not less than $200 nor more than $500 for the first offense, 
ond to not less than $250 nor more than $2,000 for any subsequent 
offense. 


86006 
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HEARINGS 


Hearings on a companion bill, H. R. 5663, were held in conjunction 
with hearings on certain other bills having to do with safety in surface 
transportation. 

In addition to the Interstate Commerce Commission which spon- 
sored the bill as carrying out its recommendation No. 23 in its 70th 
annual report to the Congress, the bill was supported by the Bureau 
of the Budget and the Railway Labor Executives Association: The 
Association of American Railroads, the American Short Line Rail- 
road Association, and the American Trucking Association, expressed 
opposition to the bill. 

DISCUSSION 


The Interstate Commerce Commission supported H. R. 5663 and 
S. 1492 (as introduced), which contained suggested increases in penal- 
ties substantially higher than those contained in 8S. 1492 as here re- 
ported. Its argument for urging such increases centered and was 
illustrated on three points: 

(1) The value of the dollar has depreciated since the original sec- 
tions' were enacted so that the present penalties are unrealistic in the 
light of present-day conditions, and the Department of Justice con- 
siders prosecutions brought under these statutes as insignificant com- 
pared with more important cases. 

(2) The present penalties are woefully inadequate to serve as 
deterrents to violations; higher penalties would go a long way toward 
taking the profit out of violating the law and contribute materially to 
increased safety in railroad and motor carrier operations. 

(3) Owing to the tendency of some courts to impose extremely small 
fines for violations of these sections, the establishment of minimum 
penalties as well as increasing the maximum penalties is needed. 

The carriers opposed the amount of the penalties proposed in the 
bills as introduced as being an unjustified burden upon them, and not 
warranted in the face of their continuously improving safety record. 

Your committee is of the opinion that the present penalties under 
today’s conditions are so nominal that they should be increased in the 
amounts provided by the bill as it passed the Senate and is here 
reported in order properly to protect the public interest in the matter 
of transportation safety. 


IntTERSTATE COMMERCE COMMISSION, 
OFFICE OF THE CHAIRMAN, 
Washington, July 24, 1957. 
Hon. Oren Harris, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D. C. 

Dear CuHarrman Harris: Your telephonic inquiry of July 22, 
1957, requesting a report and comments on an act, S. 1492, to provide 
more adequate and realistic penalties for violations of certain statutes 
administered by the Interstate Commerce Commission, has been 
taken up with our Committee on Legislation. After consideration 
by that committee, I am authorized to submit the following com- 
ments in its behalf: 

S. 1492, as originally introduced, was identical to H. R. 5663, 
introduced by you in the House at the Commission’s request, to give 
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effect to legislative recommendation No. 23 in its 70th annual report 
to Congress. 

The purpose of the recommendation and bill was set forth in the 
statement of justification which accompanied the draft bill trans- 
mitted to you with my letter of March 6, 1957, with request for 
introduction. For convenience of reference, the statement of justi- 
fication is repeated below: 

The purpose of the attached draft bill is to amend the penalty 
provisions in the Safety Appliance Acts, the Hours of Service Act, 
the Locomotive Inspection Act, and section 222 (a) and (c) of the 
Interstate Commerce Act so as to take the profit out of violating 
these laws. 

The Safety Appliance Acts (45 U.S. C., secs. 1-16) were enacted 
to promote the safety of employees and the traveling public upon 
railroads, and provide fixed penalties of $100 for each violation. 
The penalty in code section 6 was fixed at the time the original 
Safety Appliance Act was enacted in 1893, and the penalty provided 
in code section 13 was fixed in a supplemental act approved April 
14, 1910. At the time the penalty of $100 was established it was 
sufficient to deter violations. Since then, however, the value of the 
dollar has so decreased and the volume of business has so increased 
that it is more economical at some locations for a carrier to disregard 
the statutory requirements and run the risk of being penalized. 

The records of the Interstate Commerce Commission show a 
continuing deterioration in safety appliance maintenance. In the 
fiscal year ended June 30, 1956, 60.80 cars and locomotives out of each 
1,000 inspected had defective safety appliances. This represents an 
increase of almost 100 percent over 1946 when 38.03 cars and loco- 
motives per 1,000 inspected were found to have defective safety 
appliances. 

The present trend of balancing costs against compliance with the 
law is alarming and hardly conducive to safe railroad operation. It is 
believed that by increasing the penalty to $500 so as to bring it more 
in line with present-day values will stimulate improved maintenance 
practices. 

The Hours of Service Act, also passed to promote the safety of 
employees and travelers upon railroads, limits the number of hours 
that employees actually engaged in or connected with the movement 
of trains can be on duty. ‘The maximum hours of service established 
were designed to prevent such employees from becoming so fatigued 
as to create unsafe conditions for themselves and travelers. 

Section 3 of this act (45 U.S. C., sec. 63) now provides a penalty 
of not less than $100 nor more than $500 for each violation. The 
original hours-of-service law of March 4, 1907, fixes a maximum 
penalty of not more than $500 for each violation without prescribing 
a minimum. When it was found that some courts were assessing 
penalties so low as to remove all deterrent effect, the Congress, on May 
4, 1916, amended the law so as to provide the present penalty of not 
less than $100 nor more than $500 for each violation. Experience 
has shown, however, that in almost every instance the courts have 
assessed the minimum penalty of $100, which, as a practical matter, 
has resulted in the establishment of $100 as the standard penalty for 
violations of the hours-of-service law. 

Because of changed economic conditions the value of the minimum 
penalty as a deterrent to violations has very largely been destroyed. 
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It is therefore urged that the act be amended, as proposed in the draft 
bill, to provide a fixed penalty of $500 for each violation. 

For similar reasons it is urged that the penalty provision in section 9 
of the Locomotive Inspection Act (45 U.S. C., sec. 34) be amended to 
provide a fixed penalty of $500 for each violation. The present fixed 
penalty of $100 has remained the same since the enactment of the 
Locomotive Inspection Act in 1911, at which time it was sufficient to 
assure effective compliance with the law. This effectiveness hag 
largely been lost, however, due to changed values and conditions. 

In recent years, particularly since the advent of the diesel-electric 
locomotive, large strategically located shops have displaced the small 
divisional or district shops. In some instances the present shops are 
located 800 miles or more apart. The trend, therefore, has been for 
the carriers to operate their locomotives over several districts or divi- 
sions without inspections. This has resulted in the running of de- 
fective locomotives considerable distances to points where repairs can 
be made, which practice has been encouraged by the present inade- 
quate penalty provisions in the law. If the penalty for violating the 
Locomotive Inspection Act were brought more nearly in line with 
current locomotive, material, and labor costs, the carriers would be 
more reluctant to violate the law, and risk the imposition of sub- 
stantial penalties, for operating convenience. 

Under section 222 (a) of the Interstate Commerce Act, the maxi- 
mum penalty assessible for violations of the Commission’s motor 
carrier safety and hours of service regulations is $100 for the first 
offense and $500 for any subsequent offense. The maximum fine 
assessable under section 222 (c) for giving rebates and concessions 
and engaging in certain other unfair competitive practices is $500 for 
the first offense and $2,000 for any subsequent offense. When these 
penalties were established in 1935 during a period of economic dis- 
tress they represented substantial sums and were sufficient to deter 
persons from violating the substantive provisions of the law. How- 
ever, as in the case of many other penalty provisions established some 
years ago, the value of the dollar has so decreased, that this deterrent 
effect has been lost to a considerable extent. 

Investigation has shown that many accidents involving motor 
vehicles subject to the Commission’s safety regulations, and which 
have resulted in tragic loss of life and extensive property damage, need 
not have occurred if the Commission’s regulations had been complied 
with. Investigation has also disclosed that in a number of these cases 
there has not only been a flagrant disregard of the Commission’s 
regulations, but, in addition, has revealed an extremely callous attitude 
on the part of some carriers toward the lives and rights of others using 
the Nation’s highways. 

That the present maximum penalties are not realistic by present- 
day standards is evident from the fact that as early as 1949, when 
enacting subsection (h) of section 222, Congress provided for manda- 
tory forfeitures in the amount of $100 for the first day and not more 
than $50 for each additional day in which a carrier was late in filing 
a required report. 

The maximum penalties in section 222 (a) and (c) do not, by any 
means, represent the actual penalties presently being imposed by the 
courts. A study of all criminal prosecutions concluded under these 
sections during the first nine months of 1956 shows that the average 
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penalty per count has amounted to $38.52 under section 222 (a) and 
$81.80 under section 222 (c). Thus all cases brought under section 
222 (h) covering any failure to file a report seasonably, regardless of 
the degree of willfulness involved, brought about average forfeitures 
in excess of $100 per count while carriers committing flagrant and 
willful violations of the act’s safety, licensing and rate safeguards 
suffered penalties substantially less per count. 

Under the present provisions of these sections, in which maximum 
penalties only are expressed, some courts have imposed purely nominal 
fines totaling as little as $25 or $50. In other cases of violations hav- 
ing an immediate and unusually severe impact on the general public, 
the courts, although desiring to do so, have been unable to impose: a 
penalty of more than $100 per count which they stated was clearly 
disproportionate to the gravity of the offense. 

Because of the tendency of some courts to impose extremely small 
fines, the Commission does not believe that merely increasing the 
maximum penalties would be sufficient. It recommends, instead, that 
minimum penalties also be provided. A minimum penalty of not less 
than $100 for the first offense and of not less than $500 for any subse- 

uent offense under section 222 (a), and a minimum penalty of not less 
than $500 for the first offense and of not less than $1,000 for any subse- 
quent offense for violations under section 222 (c) would, in the Com- 
mission’s view, go a long way in restoring their deterrent effect. 

The purpose of the proposed changes in the penalty provisions of the 
aforementioned statutes is not to place an undue burden upon the 
carriers, but to provide more adequate and realistic penalties in the 
light of present-day conditions, and thereby bring about greater 
compliance with the law. 

As passed by the Senate, the bill would revise the penalties for 
violations as follows: 

1. For the Safety Appliance Acts the penalty would be increased 
from $100 to $250. (ICC recommendation would have increased the 
penalty to $500.) 

2. For the Hours of Service Act the penalty would be changed from 
“not less than $100 nor more than $500” to ‘‘not less than $250 nor 
more than $500.” (ICC recommendation would have provided a 
fixed penal’ of $500 for each violation.) 

3. For the Locomotive Inspection Act the penalty would be in- 
creased from $100 to $250. (ICC recommendation would have pro- 
vided. a fixed penalty of $500 for each violation.) 

4. (a) For section 222 (a) of the Interstate Commerce Act the 
penalty would be changed from ‘‘not more than $100 for, the first 
offense and not. more than $500 for any subsequent offense” to ‘‘not 
less than $100 nor more than $500 for the first offense.and not less 
than $250 nor. more than $500 for any subsequent offense.” . (ICC 
recommendation would have provided a minimum penalty of not. less 
than $100 for the first offense and.not less than $500 for any subse- 
quent offense. ) 

(6) For section 222 (c) of the Interstate Commerce Act the penalty 
would be changed from ‘‘not more than $500 for the first offense and 
not more than $2,000 for any subsequent offense” to ‘‘not less than 
$200 nor more than $500 for the-first offense and not less than $250 


nor more: than $2,000 for any subsequent offense.” (ICC recom- 


mendation would have provided a,minimum, penalty of not less than 
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$500 for the first offense and of not less than $1,000 for any subse. 
quent offense.) 

The penalty provisions recommended by the Commission were 
intended merely to make such penalties more realistic in the light of 
present-day conditions thereby restoring their value as deterrents to 
violations. While the penalty provisions in S. 1492 are somewhat 
less than those recommended, we believe they accomplish this 
objective. 

For the reasons hereinabove stated, the Commission is of the view 
that enactment of S. 1492 would represent a material advance toward 
increased safety in railroad and motor-carrier operations, and we 
recommend its enactment, 

Respectfully submitted. 

Owen CriarkeE, Chairman, 

Howarp G. F reas, 

Rupert L. Murpny, 
Committee on Legislation, 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the.bill,. as passed 
by the Senate, are shown as follows (existing law proposed to be 
omitted is enclosed in black brackets, new matter is printed in italics, 
existing law in which no change is proposed is shown in roman): 


Sarery APPLIANCE Act or Marcn 2, 1893 (27 Srat. 532, as AMENDED; 
45 U.S. C. 6) 


* * * * * * * 


Sec. 6. That any such common carrier using any locomotive engine, 
running any train, or hauling or permitting to be hauled or used on its 
line any car in violation of any of the provisions of this Act, shall be 
liable to a penalty of [one hundred dollars] two-hundred and fifty 
dollars for each and every such violation, to be recovered in a suit or 
suits to be brought by the United States District Attorney in the 
District Court of the United States having jurisdiction in the locality 
where such violation shall have been committed; and it shall be the 
duty of such United States attorney to bring such suits upon duly-veri- 
fied information being lodged with him of such violations haying 
occurred; and it shall also be the duty of the Interstate Commerce 
Commission to lodge with the proper United States attorneys infor- 
mation of any such violations as may come to its knowledge: Provided, 
That nothing in this Act contained shall apply to trains composed of 
four-wheel cars or to trains composed of eight-wheel standard logging 
cars where the height of such car from top of rail to center of coupling 
does not exceed 25 inches, or to locomotives used in hauling such trains 
when such cars or locomotives are exclusively used for the transporta- 
tion of logs. 





Sarery Appiiance Act or Apri 14, 1910 (36 Srat. 299; 45 U.S. C, 13) 
oa * . 


* * * * 


Sec. 4. That-any common carrier subject to this Act using, hauling, 
or permitting to.be used or hauled on its line, any car subject to the 
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requirements of this Act not equipped as provided in this Act, shall 
be liable to a penalty of [one hundred dollars] two-hundred and fifty 
dollars for each and every such violation, to be recovered as provided 
in section six of the Act of March second, eighteen hundred and ninety- 
three, as amended April first, eighteen hundred and ninety-six: Pro- 
vided, That where any car shall have been properly equipped, as pro- 
vided in this Act and the other Acts mentioned herein, and such 
equipment shall have become defective or insecure while such car was 
being used by such carrier upon its line of railroad, such car may be 
hauled from the place where such equipment was first discovered to 
be defective or insecure to the nearest available point where such car 
can be repaired, without liability for the penalties imposed by section 
four of this Act or section six of the Act of March second, eighteen 
hundred and ninety-three, as amended by the Act of April first, eight- 
een hundred and ninety-six, if such movement is necessary to make 
such repairs and such repairs cannot be made except at such repair 
point; and such movement or hauling of such car shall be at the sole 
risk of the carrier, and nothing in this section shall be construed to 
relieve such carrier from liability in any remedial action for the death 
or injury of any railroad employee caused to such employee by reason 
of or in connection with the movement or hauling of such car .with 
equipment which is defective or insecure or which is not maintained 
in accordance with the requirements of this Act and the other Acts 
herein referred to; and nothing in this proviso shall be construed to 
permit the hauling of defective cars by means of chains instead of 
drawbars, in revenue trains or in association with other cars that are 
commercially used, unless such defective cars contain livestock or 
“perishable” freight. 





Hours or ServigE Act (34 Srar. 1416, as AMENDED; 45 U. S. C. 63) 


* * * * * * * 


Sec.3. That any such common carrier, or any officer or agent thereof, 
requiring or permitting any employee to go, be, or remain on duty 
in violation of the second section hereof shall be liable to a penalty 
of not less than [$100] $200 nor more than $500 for each and every 
violation, to be recovered in a suit or suits to be brought by the United 
States attorney in the District Court of the United States having 
jurisdiction in the locality where such violations shall have been com- 
mitted; and it shall be the duty of such United States attorney to 
bring such suit upon satisfactory information being lodged with him; 
but no such suit.shall be brought after the expiration of one year from 
the date of such violation; and it shall also be the duty of the Inter- 
state Commerce Commission to lodge with the proper United States 
attorney information of any such violations as may come to its 
knowledge. In all prosecutions under this Act the common carriers 
shall be deemed to have knowledge of all acts of all its officers and 
agents: Provided, That the provisions of this Act shall not apply in 
any case of casualty or unavoidable accident or the act of Got ; nor 
where the delay was the result of a cause not known to the carrier 
or its officer or agent in charge of such employee at the time said 
employee left a terminal, and which could not have been foreseen: 
Provided further, That the provisions of this Act shall not apply to 
the crews of wrecking or relief trains. 
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Locomotive Inspxction Act (36 Srat. 916, as AMENDED 
45 U.S. C. 34) 


* * * * + * * 


Sxc. 9. That any common carrier violating this Act or any rule or 
regulation made under its provisions or any lawful order of any in- 
spector shall be liable to a penalty of [one hundred dollars] two- 
hundred and fifty dollars for each and every such violation, to be 
recovered in a suit or suits to be brought by the United States attorney 
in the District Court of the United States having jurisdiction in the 
locality where such violation shall have been committed; and it shall 
be the duty of such attorneys, subject to the direction of the Attorney 
General, to bring such suits upon duly verified information being 
lodged with them respectively, of such violations having occurred; 
and it shall be the duty of the director of locomotive inspection to 
give information to the proper United States attorney of all violations 
coming to his knowledge. 





Part II or tHe Interstate Commerce Act (49 Strat. 564, 
AS AMENDED; 49 U.S. C. 322) 


* * * * * * * 


Suc. 222. (a) Any person knowingly and willfully violating any 
provision of this part, or any rule, regulation, requirement, or order 
thereunder, or any term or condition of any certificate, permit, or 
license, for which a penalty is not otherwise herein provided, shall, 
upon conviction thereof, be fined [not more than $100 for the first 
oftedisé and not more than $500 for any subsequent offense.] not 
less than $100 nor more than $500 for the first offense and not less than 
$200 nor more than $500 for any subsequent offense. Each day of such 
violation shall constitute a separate offense. 

~ * * *~ * * * 


(c) Any person, whether carrier, shipper, consignee, or broker, or 
any officer, employee, agent, or representative thereof, who shall 
knowingly offer, grant, or give, or solicit, accept, or receive any re- 
bate, concession, or discrimination in violation of any provision of 
this part, or who by means of any false statement or representation, 
or by the use of any false or fictitious bill, bill of lading, receipt, 
voucher, roll, account, claim, certificate, affidavit, rend lease, 
or bill of sale, or by any other means or device, shall knowingly and 
willfully assist, suffer or permit any person or persons, natural or 
artificial, to obtain transportation of passengers or property subject 
to this part for less than the applicable rate, fare, or charge, or who 
shall knowingly and willfully by any such means or otherwise fraud- 
ulently seek to evade or defeat regulation as in this part provided for 
motor carrier or brokers, shall be deemed guilty of a misdemeanor and 
upon conviction thereof be fined [not more than $500 for the first 
wees and not more than $2,000 for any subsequent offense.] not less 
than $200 nor more than $500 for the first offense and not less than $250 
nor more than $2,000 for any subsequent offense, 
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AMENDING THE INTERSTATE COMMERCE ACT TO PRO- 
VIDE FOR THE PRESERVATION OF COMPETITIVE 
THROUGH ROUTES FOR RAIL CARRIERS 


Juty 25, 1957.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Harris, from the Committee on Interstate and Foreign Com- 
merce, submitted the following 


REPORT 


[To accompany H. R. 5384] 


The Committee on Interstate and Foreign Commerce, to whom was 
referred the bill (H. R. 5384) to amend the Interstate Commerce Act 
to provide for the preservation of competitive through routes for rail 
carriers, having considered the same, report favorably thereon with 
amendments and recommend that the bill do pass. 

The amendments are as follows: 

Page 1, line 4, strike out ‘(c)”’ and insert **(3)”. 

Page 1, strike out lines 6 and 7, and insert in lieu thereof the 
following: 


thereof the following new sentence: ‘No through route shall 
be canceled—or commercially 


Page 1, line 10, after the word “application” insert “by the pro- 
ponent or proponents’’. 

Page 2, line 6, after the period and before the quotation marks 
insert the following: 


For the purposes of this paragraph, a route shall be regarded 
as commercially closed if the rate applicable over it on a 
particular commodity or description of traffic is higher than 
that on like traffic over another route, from and to the same 
ports, in which one or more of such carriers participate, 

y an amount which in the ordinary course of business 
restrains movements of traffic over such route. 
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2 AMENDING THE INTERSTATE COMMERCE ACT 


PURPOSE OF THE BILL 


The bill would amend section 15 (3) of the Interstate Commerce 
Act, by providing that no through route shall be canceled (as in 
present law) or ‘“‘commercially closed” (as added by the bill) by tariff 
adjustments except by agreement of all carriers parties to the tariff, 
unless the Interstate Commerce Commission shall, upon application 
and after hearing, find that such cancellation or “commercial closing” 
is consistent with the public interest. 


HEARINGS 


Hearings on the bill were held in conjunction with hearings on 
certain other bills having to do with ratemaking and routes for 
surface transportation. he bill was supported by the American 
Short Line Railroad Association, numerous individual short-line rail- 
roads, a number of class I railroads, and the General Services Admin- 
istration. It was opposed by the Interstate Commerce Commission 
and the Association of American Railroads. 


DISCUSSION 


Section 15 (3) of the Interstate Commerce Act now provides that 
the Commission may suspend for investigation any tariff or schedule 
which, without the consent of all’carriers thereto or authorization of 
the Commission, cancels any through route or joint rate, fare, charge, 
or classification. 

It is contended by a number of railroads, principally short lines, 
that while the present provision has proved helpful in the preserva- 
tion of through routes, in recent years some rail carriers have at- 
tempted by various methods to circumvent the limitations imposed, 
A frequently used method is that of carrier publication—without 
consent of all carriers parties to existing routes over which the traffic 
is moving—of new through rates (lower and more attractive to 
shippers) which would not apply over all of the old through routes. 
No attempt is made to cancel the old joint rates, or the through routes 
to which the rates apply, but one or more through routes available 
to the shipper are omitted, from the new tariff. From a practical 
standpoint, the omitted routes are “commercially closed.” 

In order to stay the publication of such tariffs and obtain a hearing 
from the Commission under existing section 15 (3), a suspension of 
the tariff must be sought and obtained, entailing expense and time- 
eonsuming procedures on the part of the industry least able to afford it. 

The amendment to the act proposed by the bill would dispense 
with protests and petitions for suspensions and require the proponents 
(which usually are the larger trunklines standing to gain the traffic) 
of the tariffs which seek to cancel or commercially close through routes 
by whatever type of tariff device used, to assume the burden of 
justifying that such cancellation or commercial closing of through 
routes without the consent of all carriers parties thereto is in further- 
ance of the public interest. 

The Commission objected to the bill on the ground that it would 
remove the Commission’s discretionary power of ——s and would 
substitute a compulsory hearing (except where there is agreement 
among all carriers party to the tariff and no shipper applies for 
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hearing), and that the amendment was unnecessary as the presént 
provision and procedures were adequate to protect the rights of 
participating carriers and of affected shippers. The Association of 
American Railroads took a similar position. 

It is the opinion of the committee that to insure shippers and 
receivers of freight and participating carriers of a hearing to determine 
the continuance of available competitive through rail routes. in. the 
movement of property, the amendment to the act. proposed by the bill 
is in the public interest. , 


COMMITTEE AMENDMENTS 


During the course of the hearings, the Interstate Commerce Com- 
mission, while iterating its position that the proposal contained in the 
bill was unnecessary, suggested two clarifying amendments; namely, 
that the persons filing applications for hearing be identified and that 
the term ocinamauaelalir closed” be defined. These suggestions have 
been adopted by the committee together with 2 technical amendments, 
1 to correct an error in the bill and the other as to form. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as 
introduced, are shown as follows (existing law proposed to be omitted 
is enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 


PARAGRAPH (3) oF SEcTION 15 oF THE INTERSTATE CommeERcE Act, 
as AMENDED (49 U.S. C. 15 (3)) 


DETERMINATION OF RATES, ROUTES, ETC.; ROUTING OF TRAFFIC; 
DISCLOSURES, ETC. 
Sxc. 15. (1) * * * 


* * * * * * * 


(3) The Commission may, and it shall whenever deemed by it to be 
necessary or desirable in the public interest, after full hearing upon 
complaint or upon its own initiative without complaint, establish 
through routes, joint classifications, and joint rates, fares, or charges, 
applicable to the transportation of passengers or property by carriers 
subject to this part, or by carriers by railroad subject to this part and 
common carriers by water subject to part III, or the maxima or 
minima, or maxima and minfma, to be charged, and the divisions of 
such rates, fares, or charges as hereinafter provided, and the terms 
and conditions under which such through routes shall be operated. 
The Commission shall not, however, establish any through route, 
classification, or practice, or any rate, fare, or charge, between street 
electric passenger railways not engaged in the general business of 
transporting freight in addition to their passenger and express business, 
and railroads of a different character. [If any tariff or schedule can- 
celing any through route or joint rate, fare, charge, or classification, 
without the consent of all carriers parties thereto or authorization by 
the Commission, is suspended by the Commission for investigation, 
the burden of proof shall be upon the carrier or carriers proposing 
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such cancellation to show that it is consistent with the public interest 
without regard to the provisions of paragraph (4) of this section. 
No through route shall be caneeled—or commercially closed—by tari 
adjustments except by agreement of all carriers whose lines are embraced 
therein, unless the Commission shall, upon application and after heari 
find that such cancellation, or commercial closing, is consistent with 
public interest without regard to the provisions of paragraph (4) of this 
section, and the burden of proof shall be upon the carrier or carriers pro- 
posing such cancellation, or commercial closing, to show that the can- 
cellation or commercial closing, is consistent with public interest, without 
regard to the provisions of paragraph (4) of this section. 


O 
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AMEND THE UNIVERSAL MILITARY TRAINING AND 
SERVICE ACT TO AUTHORIZE ADDITIONAL DEFER- 
MENTS 


Joxy 25, 1957.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Vinson, from the Committee on Armed Services, submitted the 
following 


REPORT 


[To accompany H. R. 8850) 


The Committee on Armed Services, to whom was referred the bill 
(H. R. 8850) to amend the Universal Military Training and Service 
Act to authorize additional deferments in certain cases, having con- 
sidered the same, report favorably thereon with an amendment and 
recommend that the bill do pass. 

The amendment is as follows: 

On page 1, line 4, strike out the citation “(62 Stat. 605)” and sub- 
stitute in lieu thereof the following: “(50 U. S. C. App. 454)’. 

The purpose of the proposed legislation is to amend the Universal 
Military Training and Service Act to authorize additional deferments 
in certain cases. 

The Universal Military Training and Service Act provides in section 
4 (a): 

that the minimum standards for physical acceptability * * * 
shall not be higher than those applied to persons inducted 
between the age of 18 and 26 in yanwaty of 1945: Provided 
further, That the passing requirement for the Armed Forces 


Qualification Test shall be fixed at a percentile score of 10 
points. 


The physical standards that were in effect in January of 1945 were 
the lowest that prevailed during World War II. 

The percentile score of 10, established by law in 1951 as the lowest 
passing score for the Armed Forces qualification test, was based on 
the theory that of each 100 persons in the United States, 10 would be 
of no value to the armed services, while those with a score of between 
10 and 30 might be of some value in limited areas. 
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Under the proposed legislation the President would be given au- 
thority, except in time of war or national emergency declared by the 
Congress, to defer from training and service in the Armed Forces 
persons whose induction would tend to produce an excess of persons 
with similar qualifications in certain categories. The President would 
be allowed to do this by being given the authority, except in time of 
war or national emergency, to modify the standards stated above. 

The complexities of our modern weapons developed during recent 
years require a much higher quality of personnel than ever before in 
the history of our Nation. The simple fact of the matter is that the 
Army, under existing physical and mental standards, has been required 
to take too many men with low mentalities to perform the highly 
complex and extremely important assignments that have been imposed 
upon the Army. 

The Army divides its personnel among four mental groups. 

Group 4 is the lowest I. Q. group. 

In 1954, 27.6 percent of the enlistees in the Army were mental 
group 4 individuals, whereas 31.8 percent were group 4 inductees; 
but in the first 9 months of fiscal 1957 the group 4 enlistees had dropped 
to 17.6 percent of the total enlistees, while the group 4 inductees had 
increased to 34.2 percent. 

In fact, in June of 1957, 39.5 percent of the total individuals in- 
ducted into the Army were in mental group 4, contrasted with 16.8 
percent of the enlistees. 

Another important fact must be borne in mind: 28.2 percent of the 
enlisted men of the Army are in mental group 4. Of the total number 
of enlisted personnel of the Army serving in detention barracks or 
Federal prisons, 53.9 percent of them came from mental group 4, and 
the remainder from the other 3 groups. 

In other words, while a little over one-quarter of the Army enlisted 
personnel are in mental group 4, more than one-half of the Army 
prison population is made up of mental group 4 individuals. 

When the proposed legislation is enacted into law, inductees will 
be accepted for induction with no further screening if they achieve a 
percentile score of 31 points or higher on the Armed Forces qualifica- 
tion test. 

If they score 10 to 31 points, they will be given an Army classifica- 
tion battery. 

Those who fail to make a satisfactory score in 2 of the aptitude 
areas will be rejected; those who receive satisfactory scores in 2 of the 
areas will be accepted. 

The Army hopes to reduce its mental group 4 inductees to approxi- 
mately 19 percent of the entire group inducted. 

It is obvious that under existing qualifications there are individuals 
who must be inducted in the lowest mentality group who just cannot be 
trained. And even those who can be trained for some types of work 
involve costly expenditures because of the high basic training costs. 

And it would naturally follow that the separations for inaptitude 
and unsuitability from among this group would be very high. 

As a matter of fact, between June 30 and December 31, 1956, there 
were 8,600 administrative separations; 5,200 of these were mental 
group 4 personnel. 

The Army estimates that each one of these individuals has cost the 
taxpayers about $1,600, or a total of $8 million, and yet they have 
not given any useful service to the Army. 
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In the opinion of the Committee on Armed Services it)simply makes 
good commonsense, in this day and age, when we are attempting to 
improve the caliber of our Armed Forces, that we should give the 
Army, which is the only service using inductees, an opportunity to 
select men on somewhat higher standards than those that now prevail. 

It should be noted that these individuals will be deferred so that 
they will remain liable for induction up to age 35 in the same manner 
as all other individuals who are deferred for any reason. 

The amendment to existing law which is contained in the proposed 
legislation will not apply in time of war or national emergency declared 
by the Congress. 

In a period of relative stability, such as we are experiencing today, 
it appears unreasonable to require the Army to continue to induct 
individuals, many of whom cannot perform any useful service to the 
Army, with the resultant waste in training costs, reduced efficiency, 
and with the knowledge that these individuals constitute, by far, the 
greatest disciplinary problem in the Army. 

Enactment of the proposed legislation will result in substantial 
savings to the Government. 

The Committee on Armed Services received testimony from the 
Assistant Secretary of Defense (Manpower, Personnel, and Reserve), 
the Assistant Secretary of the Army for Manpower and Reserve Forces, 
and the Director of Selective Service, all of whom strongly supported 
enactment of the proposed legislation. 

The Committee on Armed Services unanimously recommends enact- 
ment of the proposed legislation. The Department of Defense strongly 
recommends enactment of the proposed legislation, and the Bureau 
of the Budget interposes no objection, as indicated by the following 
attached letter which is hereby made a part of this report. 


Juty 19, 1957, 
Hon, Sam Raysurn, 
Speaker of the House of Representatives. 


Dear Mr. Speaker: There is forwarded herewith a draft of legis- 
lation to amend the Universal Military Training and Service Act to 
authorize additional deferments in certain cases. 

This proposal is a part of the Department of Defense legislative 
Acta for 1957 and the Bureau of the Budget has advised that it 

as no objection to the submission of this. proposal for the considera- 
tion of the Congress. The Department of the Army has been desig- 
nated as the representative of the Department of Defense for this 
legislation. It is recommended that this proposal be enacted by the 
Congress. 
PURPOSE OF THE LEGISLATION ' 


The proposed legislation would provide the President with broader 
authority to defer from training and service in the Armed Forces 
persons whose induction would tend to produce an excess of persons 
with similar qualifications in certain categories. Such authority will 
be utilized to match the quality of personnel input into the Armed 
Forces by induction to actual requirements, thereby precluding the 
Armed Forces from becoming burdened with nonproductive or un- 
usable personnel acquired by virtue of induction, 
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Section 4 (a) of the Universal Military Training and Service Act 
(62 Stat. 605), as amended (50 U.S. C. App. 454 (a)), specifies min- 
imum mental and physical standards for induction. However, the 
quality of personnel required to operate the complex weapons and 
materiel developed during recent years and the greater leadership 
requirements that have been generated by the wide dispersion and 
independent operations of small units demanded by modern tacties 
clearly indicate the desirability of supplementing the minimum stand- 
ards of acceptability prescribed in the mentioned provision of law, 
Accordingly, authority is sought for the President to provide for the 
deferment of personnel who cannot be effectively and economically 
utilized by the Armed Forces and for whom no current military 
requirement exists. Individuals so deferred will remain available for 
induction in the event of an emergency when many and varied cate- 
gories of personnel will be needed in the Armed Forces. 

Experience has shown that an appreciable number of personnel who 
meet current minimum statutory mental standards do not possess 
sufficient aptitude to assimilate training in even the most basic mili- 
tary skills. At great expense the Department of Defense attempts to 
train these personnel to perform some useful service. After ever 
reasonable attempt has been made to train and utilize these personnel, 
the totally inept and unsuitable are discharged from the service. 
This process is costly and time consuming and can be avoided only 
by more selective aptitude screening prior to induction. 

In summary, the authority sought by this legislation is required by 
the Armed Forces to prevent the unwarranted induction of personnel 
for whom no present military need exists. Additionally, it will result 
in a substantial increase in combat effectiveness. 


COST AND BUDGET DATA 


Authority to be granted by this legislation will be exercised within 
the limits of existing appropriations. Ultimately it is anticipated that 
substantial savings will accrue to the Department of Defense through 
reductions in personnel turnover, training, transportation, and allied 
costs, 

Sincerely yours, 
Wiiser M. Brucker, 
Secretary of the Army. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, there is herewith printed in parallel columns the 
text of provisions of existing law which would be repealed or amended 
by the provisions of the bill: 


Existinc Law Tue Bri 


(62 Stat. 605, as amended by 65 
Stat. 76, 50 U. S. C. App. 454) 


Src. 4. (a) Except as otherwise 
provided in this title every male 
citizen of the United States and 
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Existine Law 


every male alien admitted for per- 
manent residence, who is between 
the ages of 18 years and 6 months 
and 26 years, at the time fixed for 
his registration, or who attains the 
age of 18 years and 6 months after 
having been required to register 
pursuant to section 3 of this title, 
or who is otherwise liable as pro- 
vided in section 6 (h) of this title, 
shall be liable for training and 
service in the Armed Forces of the 
United States: Provided, That each 
registrant shall be immediately 
liable for classification and exam- 
ination, and shall, as soon as prac- 
ticable following his registration, 
be so classified and examined, both 
physically and mentally, in order 
to determine his availability for 
induction for training and service 
in the Armed Forces: Provided 
further, That any male alien who 
is between the ages of 18 years and 
6 months and 26 years, at the time 
fixed for registration, or who 
attains the age of 18 years and 6 
months after having been required 
to register pursuant to section 3 of 
this title or who is otherwise liable 
as provided in section 6 (h) of this 
title, who has remained in the 
United States in a status other 
than that of a permanent resident 
for a period exceeding one year 
(other than an alien exempted 
from registration under this title 
and regulations prescribed there- 
under) shall be liable for training 
and service in the Armed Forces 
of the United States, except that 
any such alien shall be relieved 
from liability for training and 
service under this title if, prior to 
his induction into the Armed 
Forces he has made application to 
be relieved from such liability in 
the manner prescribed by and in 
accordance with rules and regula- 
tions prescribed by the President; 
but any alien who makes such 
application shall thereafter be 
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Existine Law 


debarred from becoming a citizen 
of the United States. The Presi- 
dent is authorized, from time to 
time, whether or not a state of war 
exists, to select and induct into the 
Armed Forces of the United States 
for training and service in the 
manner provided in this title (in- 
cluding but not limited to selec- 
tion and induction by age group 
or age groups) such number of 
persons as may be required to pro- 
vide and maintain the strength of 
the Armed Forces. 

At such time as the period of 
active service in the Armed Forces 
required under this title of persons 
who have not attained the nine- 
teenth anniversary of the day of 
their birth has been reduced or 
eliminated pursuant to the provi- 
sions of section 4 (k) of this title, 
and except as otherwise provided 
in this title, every male citizen of 
the United States who is required 
to register under this title and who 
has not attained the nineteenth 
anniversary of the day of his birth 
on the date such period of active 
service is reduced or eliminated, or 
who is otherwise liable as provided 
in section 6 (h) of this title, and 
every male alien admitted for per- 
manent residence who is required 
to register under this title, and 
who has not attained the nine- 
teenth anniversary of the day of 
his birth on the date such period 
of active service is reduced or 
eliminated, or who is otherwise 
liable as provided in section 6 (h) 
of this title, shall be liable for 
training in the National Security 
Training Corps: Provided, That 
any male alien who is required to 
register under the provisions of 
this title and who has not reached 
the nineteenth anniversary of the 
date of his birth on the date such 
period of active service is reduced 
or eliminated, or who is otherwise 
liable as provided in section 6 (h) 
of this title, who has remained in 
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the United States in a status other 
than that of a permanent resident 
for a period exceeding one year 
shall be liable for training in the 
National Security Training Corps 
except that any such alien shall be 
relieved from such training under 
this'title if, prior to his induction 
into. the National Security Train- 
ing Corps he has made application 
to be relieved from such liability 
in the manner prescribed by and 
in accordance with rules and regu- 
lations prescribed by the Presi- 
dent, but any alien who makes 
such application shall thereafter 
be debarred from becoming a 
citizen of the United States: Pro- 
vided further, That persons de- 
ferred under the provisions of 
section 6 of-this title shall not be 
relieved from liability for induc- 
tion into the National Security 
Training Corps solely by reason of 
having exceeded the age of nine- 
teen years during the period of 
such deferment. The President is 
authorized, from time to time, 
whether or not a state of war 
exists, to select and induct for 
training in the National Security 
Training Corps as hereinafter pro- 
vided such number of persons as 
may be required to further the 
purposes of this title. 

No persons shall be inducted 
into the Armed Forces for trainin 
and service or shall be ‘adindhed 
for training in the National Se- 
curity Training Corps under this 
title until his acceptability in 
all respects, including his physical 
and mental fitness, has been 
satisfactorily determined under 
standards prescribed by the Sec- 
retary of Defense: Provided, That 
the minimum standards for physi- 
cal acceptability established pur- 
suant to this subsection shall not 
be higher than those applied to 
persons inducted between the ages 
18 and 26 in January 1945: 
Provided further, That the passing 
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requirement for the Armed Forces 
Qualification Test shall be fixed at 
a percentile score of 10 points. 


No person shall be inducted for 
such training and service until 
adequate provision shall have been 
made for such shelter, sanitary 
facilities, water supplies, heating 
and lighting arrangements, 
medical care, and hospital ac- 
commodations for such persons 
as may be determined by the 
Secretary of Defense or the Secre- 
tary of the Treasury to be es- 
sential to the public and personal 
health. 

The persons inducted into the 
Armed Forces for training and 
service under this title shall be 
assigned to stations or units of 
such forces. Persons inducted in- 
to the land forces of the United 
States pursuant to this title shall 
be deemed to be members of the 
Army of the United States; per- 
sons inducted into the naval 
forces of the United States pur- 
suant to this title shall be deemed 
to be members of the United 
States Navy or the United States 
Marine Corps or the United States 
Coast Guard, as appropriate; and 
persons inducted into the air forces 
of the United States pursuant to 
this title shall be deemed to be 
members of the Air Force of the 
United States. 
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Section 4 (a) of the Universal 
Military Training and Service 
Act (62 Stat. 605, as amended by 
65 Stat. 76) is amended by  sub- 
stituting a colon for the period at 
the end of the third paragraph and 
adding the following: “And pro- 
vided further, That except in time 
of war or national emergency 
declared ‘by the Congress the 
standards and requirements fixed 
by the preceding two _ provisos 
may be modified by the President 
under such rules and regulations 
as he may prescribe.” 
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Every person inducted into the 
Armed Forces pursuant to the 
authority of this subsection after 
the date of enactment of the 1951 
Amendments to the Universal 
Military Training and Service 
Act shall, following his induction, 
be given full and adequate mili- 
tary training for service in the 
armed force into which he is in- 
ducted for a period of not less 
than four months, and no such 
person shall, during this four 
months’ period, be assigned for 
duty at any installation located 
on land outside the United States, 
its Territories and possessions (in- 
cluding the Canal Zone); and no 
other member of the Armed Forces 
of the United States who is en- 
listed, inducted, appointed, or 
ordered to active duty after the 
date of enactment of the 1951 
Amendments to the Universal 
Military Training and Service 
Act shall be assigned to duty at 
any installation located on land 
outside the United States, its 
Territories and possessions (in- 
cluding the Canal Zone), until he 
has had the equivalent of at least 
four months of basic training: 
Provided, That no funds appro- 
priated by the Congress shall be 
used for the purpose of transport- 
ing or maintaining in violation of 
the provisions of this paragraph 
any person inducted into, or en- 
listed, appointed, or ordered to 
active duty in, the Armed Forces 
under the provisions of this title. 

No person, without his consent, 
shall be inducted for training and 
service in the Armed Forces or for 
training in the National Security 
Training Corps under this title, 
except as otherwise provided 
herein, after he has attained the 
twenty-sixth anniversary of the 
day of his birth. 
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Existine Law Tue Bu. 


No member of the Armed Forces 
shall be restricted or prevented 
from communicating directly or 
indirectly with any Member or 
Members of Congress concerning 
any subject unless such communi- 
cation is in violation of law, or in 
violation of regulations necessary 
to the security and safety of the 
United States. 


O 








85TH CONGRESS } HOUSE OF REPRESENTATIVES | ReporT 
1st Session No. 880 


ee aS 


AMENDING SECTION 410 OF THE INTERSTATE COM- 
MERCE ACT TO CHANGE THE REQUIREMENTS FOR 
OBTAINING A FREIGHT FORWARDER PERMIT 


Juny 25, 1957.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Harris, from the Committee on Interstate and Foreign 
Commerce, submitted the following 


REPORT 


[To accompany S. 1383] 


The Committee on Interstate and Foreign Commerce, to whom 
was referred the bill (S. 1383) amending section 410 of the Interstate 
Commerce Act, to change the requirements for obtaining a freight 
forwarder permit, having considered the same, report favorably 
thereon without amendment and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill as reported by the committee is to give the 
Interstate Commerce Commission stronger administrative control 
over the issuance of permits to engage in the business of freight 
forwarding than exists under present law, and thereby to. bring the 
requirements for forwarder permits more nearly into line with the 
requirements that exist with regard to the granting of. operating 
authority to other types of common carriers subject. to. regulation 
under the Interstate Commerce Act. 

“In view of the recent hearings om this subject and the prior action 

of the Senate and this committee last year and the Senate action this 
year, the committee did not consider that further hearings on S. 1383, 
85th Congress, were necessary, and none were held.) A summary of 
the testimony on the prior ‘bill in’ the 84th Congress is contained in 
House Report No. 2778, 84th Congress; 2d ‘session. 
_: 8. 1383 and the identical companion House bill,’ H. R. 4391, were 
introduced at the request of the Interstate Commerce Commission‘ to 
implement its legislative recommendation No. 19’ contained in its 
70th annual report to the Congress filed in 1957. 
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The reported bill is identical with bill S. 3365, 84th Congress, which 
assed the Senate on June 19, 1956, and which was reported favorably 
by this committee on July 18, 1956. This bill could not be brought 
to a vote in the House prior to the adjournment of the 84th Congress, 


HEARINGS 


Hearings on this legislation (H. R. 9772, 84th Cong., the identical 
companion bill in the House to S; 3365, 84th Cong,) were held by the 
Subcommittee on Transportation and.Communiecations of this com- 
mittee during the course of hearings on various transportation bills 
held by the subcommittee beginning April 24, 1956, and ending on 
June 20, 1956. 

EXPLANATION OF BILL 


Subsection (a) of section 410 of the Interstate Commerce Act pro- 
vides that no person may engage in service as a freight forwarder 
unless such person holds a permit; issued by the Interstate Commerce 
Commission, authorizing such service. Subsection (c) of section 410 
specifies the standards .. which the Commission is to be guided in 
issuing permits. It provides} insofar as here pertinent, that: 


The Commission shall issue a permit to any qualified appli- 
cant therefor, authorizing the whole or any part of the service 
covered by the application, ifthe Commission finds that the 
applicant is ready, able, and willing properly to perform the 
service proposed, and that the proposed service, to the extent 
authorized by the permit, is or will be consistent with the 
public interest and the national transportation policy de- 
clared in this. Act; otherwise such application shall be 
denied. * * * 


The foregoing standards are substantially the same as those provided 
in parts Il and. III of the act to govern the issuance of permits to 
operate as contract carriers by motor vehicle and by water, respec- 
tively (secs. 209 (b) and 309 (g)). ‘However, section 410 contains an 
additional provision which has no counterpart in other parts of the 
Interstate Commerce Act. Subsection (d) of said section 410 provides: 


The Commission shall not demy authority to engage in the 
whole or any part of the proposed service covered by any 
application made under this section solely on the ground 
that such service will be in competition with the service 


subject to this part performed by any other freight forwarder 
or freight forwarders. 


It is to the foregoing restriction on the Commission’s power to deny 
engpcatnn for freight forwarder permits that the bill is directed. 

. R. 4391 and the companion bill S. 1383, 85th Congress, as intro- 
duced, proposed to eliminate subsection (d) of section 410 altogether 
and proposed to change other standards for granting freight forwarder 
operating rights. During the course of hearings last year before the 
subcommittee testimony was submitted in behalf of certain railroads 
who did not oppose the bill in its general purpose but who were opposed 
to any impairment of the right. which railroads now have, through & 
subsidiary corporation, to establish new freight forwarder. service. 
They testified that forwarder service is important to railroads, which 








AMENDING SEC. 410 OF INTERSTATE COMMERCE ACT 3 


furnish the major portion of the physical facilities used by forwarders; 
that at the time the original forwarder regulation was enacted certain 
of the forwarders were controlled by, or affiliated with, certain rail- 
roads while other railroads had not acquired forwarders; and that one 
of the purposes of section 410 (d) was to protect the right of railroads 
who did not have an interest in forwarders to institute new freight 
forwarder service. For these reasons they opposed any change in the 
existing law which would make it more difficult for a railroad to estab- 
lish freight forwarder service through a controlled corporation. 

To meet the objections of these railroads, the Senate amended its 
bill (S. 1383) so as not to eliminate section 410 (d) in its entirety, but 
to limit the scope of the subsection so that that will apply only to any 
application made by a corporation controlled by, or under common 
control with, a common carrier subject to part I of the act. The 
effect is to leave the law unchanged with respect to any application 
to institute freight forwarder service by a railroad-controlled corpora- 
tion, but to remove the limitations on the Commission’s powers im- 
posed by section 410 (d) insofar as all other applications are concerned. 

The only other opposition to the bill came from certain shippers’ 
associations which are excluded from regulation under part Vv of 
the act. They take the position that is should not be made more 
difficult to obtain freight forwarder permits. Their object, apparently, 
is to maintain easy entry requirements against the event that they 
might some day wish to operate as regulated freight forwarders. The 
orc does not consider that their arguments go to the merits 
of the bill. 


NECESSITY FOR THE BILL 


It has long been recognized that in order to maintain sound eco- 
nomic conditions in transportation, and to insure adequate, efficient 
and economical service for the public, the Interstate Commerce 
Commission must have some control over the number of entrants and 
extent of service in any given transport field. For example, it is pro- 
vided in part I of the Interstate Commerce Act (sec. 1 (18)) that no 
carrier by railroad shall undertake any extension of its line or construct 
a new line of railroad unless and until there shall first have been 
obtained from the Commission a certificate that the present or future 
public convenience and necessity require such construction and opera- 
tion. Similarly, a certificate of public convencience and necessity is 
required before common carrier service by motor vehicle or by water 
may be instituted or extended (secs. 206 (a) and 309 (a)). 

ontract carriers by motor vehicle aj by water are required to 
obtain permits from the Commission to institute or extend operations 
(secs, 209 (a) and (b) and 309 (f) and (g)). As previously stated, 
section 410 of the act, governing the issuance of permits to freight 
forwarders, was patterned after these latter provisions of parts II 
and IIT of the act, except that it contains the additional limiting provi- 
sions of subsection (d), which this bill amends. 

Under the above-mentioned permit provisions of parts II and III 
of the act, the Commission has regularly and frequently denied 
applications for new additional operating authority upon the grounds 
that the service of existing carriers was adequate to meet all reasonable 
requirements of the shipping public, and that the institution of addi- 


tional service would result in needless and uneconomie duplication of 
existing facilities. 
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However, because of the provisions of section 410 (d), the Commis. 
sion has felt compelled to grant freight forwarder permits without 
regard to these considerations. The Commission’s interpretation of 
the statute was spelled out in Lifschultz Fast Freight, Extenston—West 
and Midwest (265 I. C. C. 431). The Commission placed great 
weight on section 410 (d), being of the view that the purpose of that 
sectlon— 


is to assure that freight-forwarder applications shall not be 
denied, as were motor contract carrier applications, on the 
ground that the existing service is adequate (265 I. C. C. 431, 
440). 


The Commission also held, in that case, that section 410 (d) precludes 
the denial of an application on the ground that the proposed new 
service would result in impairment of forwarder service in general 
within the affected territory in the absence of specific proof that sub- 
stantial impairment would result or reasonably could be anticipated. 
Upon appeal, this interpretation was upheld by the Superme Court 
(Acme Fast Freight, Inc., et al., v. U. S., et al., 338 U. S. 855). 

The committee has been informed that the burden of proof imposed 
under the above-cited case is one which it is practically impossible to 
meet and that, as a result, entry into the field of freight forwarding 
has been and is virtually unrestricted under the present law. The 
Commission apparently has felt that it is compelled to grant nearl 
all freight forwarder applications which have come before it. It 
appears that the relatively few applications which have been denied 
have each been distinguished by some unusual considerations peculiar 
to the particular case involved. Continued operation of the provi- 
sions of section 410 (d) without change could result in overcrowding 
the freight forwarder field beyond the limits of sound economic 
balance, a fact which has been called to our attention in the Commis- 
sion’s annual reports to the Congress in each of the last 5 years. 
It also could result, and perhaps already has resulted, in useless and 
wasteful duplication of forwarder facilities and services, with prejudice 
to the interests of shippers using that service. 

The bill will not affect bona fide shippers’ associations, since they 
are already excluded from regulation under section 402 (c) of the act. 
The contention of such associations that they may possibly be sub- 
jected to regulation at some future date is not, it seems to the com- 
mittee, a valid argument against the bill. This argument is specula- 
tive and is not directed to the merits of the bill. 


CONCLUSIONS 


The committee believes that this legislation is required in the in- 
terest of maintaining sound and equitable regulation of the freight 
forwarding industry. Under the present situation, in which virtually 
all applications for freight forwarder permits are granted without re- 
gard for the economic consequences, it is highly probable that im- 
provident and wasteful duplication of transportation services and 
facilities will result. The bill is designed to avert that possibility, 
and to afford the same protection to freight forwarders as the act now 


affords to other regulated carriers. The committee urges the House 
to pass this bill. 
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REPORT OF INTERSTATE COMMERCE COMMISSION 


The report of the Interstate Commerce Commission on S. 1383 is 
included as an appendix to this report. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as passed 
by the Senate, are shown as follows (new matter is printed in italic, 
existing law in which no change is proposed is shown in roman): 


Section 410 (d) or tHe InTEeERsTaTE Commerce Act 


Src. 410. (a) * * * Ponty ee 


* * * * * 


(d) The Commission shall not deny authority to engage 
in the whole or any part of the proposed service covered by 
any application made under this section by a corporation con- 
trolled by, or under common control with, a common carrier 
subject to part I of this Act solely on the ground that such 
service will be in competition with the service subject to this 
part performed by any other freight forwarder or freight 
forwarders. 


APPENDIX 


INTERSTATE CoMMERCE CoMMISSION, 
OFFICE OF THE CHAIRMAN, 
Washington, July 24, 1957. 
Hon. Oren Harnris, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D. C. 


Dear CuarrMan Harris: Your letter of July 9, 1957, addressed to 

the Chairman of the Commission and requesting a report and com- 
ments on an act (S. 1383) amending section 410 of the Interstate 
Commerce Act, to change the requirements for obtaining a freight 
forwarder permit, has been referred to our Committee on islation. 
After consideration by that Committee, I am authorized to submit the 
following comments in its behalf: 
_ S. 1383, as originally introduced, was identical to H. R. 4391, 
introduced by you in the House at the Commission’s request, to give 
effect to legislative recommendation No. 19 in its 70th annual report 
to Congress. 

The purpose of the recommendation and bill was set forth in the 
statement of justification which accompanied the draft bill trans- 
mitted to you with my letter of February 1, 1957, with request for 
introduction. For convenience of reference, the statement of justifica- 
tion is repeated below: 

“The attached draft bill would amend section 410 of the Interstate 
Commerce Act to require future applicants for freight forwarder au- 
thority to obtain a certificate of public convenience and necessity in- 
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stead of a permit as a prerequisite to engaging in freight forwarding 
service. 

“At the time part IV of the Interstate Commerce Act was enacted 
Congress was of the view that freight forwarder operating rights shoul 
be granted with greater liberality than the operating rights of common 
carriers. Accordingly, the law governing the issuance of forwarder 
rights was patterned after the provisions of part II of the act govern- 
ing the issuance of permits to contract carriers by motor vehicle in- 
stead of those governing the issuance of certificates to common car- 
riers. And, in order to encourage persons to enter the freight forward- 
ing field, section 410 (d), which has no counterpart in part IT of the 
act, was included. Under this provision the Interstate Commerce 
Commission is prohibited from denying authority to engage in pro- 
posed forwarder service solely on the ground that the existing for- 
warder service is adequate. This provision is discussed at length in 
em Fast Freight Extension—West and Midwest (265 I. C. C. 
431). 

“There exist, at — almost 100 authorized freight forwarders. 
Of these, 5 are authorized to serve virtually all points in the United 
States; 6 others are authorized to serve all points in the United States 
from specified origin points; 12 of the remaining have rights to serve 
all points in more than 30 States. Others have broad authorities 
which generally follow existing traffic-flow patterns in the United 
States. A large number of freight forwarders are, therefore, now 
competing with each other and other carriers for the available traffic. 

“The ease with which permits may be obtained under the present 
provisions of section 410 (d) could very well result in an overcrowding 
of the freight-forwarding field, with general impairment of forwarder 
service and harm to the general public. Moreover, since freight 
forwarders were classified as common carriers by the act of December 
20, 1950 (Public Law 881, 8ist Cong.), it seems appropriate that 
applicants for forwarder rights should be required to make a showing 
similar to that of other persons seeking common carrier rights. 

“The draft bill would, therefore, revise section 410 to require an 
applicant to show that the proposed service is or will be required by 
the present or future public convenience and necessity and would 
eliminate the present provisions of section 410 (d). The rights of the 
present holders of permits would be protected by the provision for 
automatic conversion of permits to certificates.” 

As passed by the Senate, the bill would only amend section 410 (d) 
so as to limit the application thereof to freight forwarders controlled 
by or under common control with a common carrier subject to part I 
of the Interstate Commerce Act. While enactment of the amended 
bill would result in some tightening up in the issuance of new and 
extended freight forwarder operating rights, which we deem desirable, 
it would, at the same time, arbitrarily limit the restriction on denyin 
applications to applicants controlled by rail carriers. Such controlle 
forwarders would thereby be given preferential treatment. 

Accordingly, we are of the view that section 410 (d) should be elimi- 
nated in its entirety. 

Respectfully submitted. 

Owen Crarke, Chairman, 

Howarp G. Freas, 

Rupert L. Murray. 
Committee on Legislation. 


O 
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85TH CONGRESS HOUSE OF REPRESENTATIVES { Report 


AMENDING HOUSE RESOLUTION 99, 85TH CONGRESS, AS 
AMENDED 


Juiy 26, 1957.—Referred to the House Calendar and ordered to be printed 


Mr. TrimBxz, from the Committee on Rules, submitted the following 
REPORT 
[To accompany H. Res, 316] 


The Committee on Rules, having had under consideration House 
Resolution 316, report the same to the House with the recommenda- 
tion that the resolution do pass. 


O 
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85TH CONGRESS i HOUSE OF REPRESENTATIVES © , Report 


CONSIDERATION OF H. R. 6763 





Juty 26, 1957.—Referred to the House Calendar and ordered to be printed 





Mr. Sirs of Virginia, from the Committee on Rules, submitted the 
following 


REPORT 


[To accompany H. Res. 375] 


The Committee on Rules, having had under consideration House 
Resolution 375, report the same to the House with the recommenda- 
tion that the resolution do pass. 


O 
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CONSIDERATION OF H. R. 8308 


Juty 26, 1957.—Referred to the House Calendar and ordered to be printed 





Mr. Smita of Virginia, from the Committee on Rules, submitted the 
following 


REPORT 
[To accompany H. Res. 376] 


The Committee on Rules, having had under consideration House 
Resolution 376, report the same to the House with the recommenda- 
tion that the resolution do pass. 


O 
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85TH CONGRESS HOUSE OF REPRESENTATIVES { Report 


CONSIDERATION OF H. R. 8643 
Jury 26, 1957.—Referred to the House Calendar and ordered to be printed 


Mr. Detaney, from the Committee on Rules, submitted the following 
REPORT 
[To accompany H. Res. 377] 


The Committee on Rules, having had under consideration House 
Resolution 377, report the same to the House with the recommenda- 
tion that the resolution do pass. 


O 
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AUTHORIZING CONSTRUCTION, RECONDITIONING, OR 
REMODELING OF VESSELS IN GREAT LAKES SHIP- 
YARDS 


Juty 29, 1957.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Bonner, from the Committee on Merchant Marine and Fisheries, 
submitted the following 


REPORT 


[To accompany H. R. 2397] 


The Committee on Merchant Marine and Fisheries, to whom was 
referred the bill (H. R. 2397) to amend section 702 of the Merchant 
Marine Act, 1936, in order to authorize the construction, recondition- 
ing, or remodeling of vessels under the provisions of such section in 
shipyards in the continental United States, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

The effect of H. R. 2397 would be to extend to the shipyards located 
on the Great Lakes the opportunity to bid competitively for the con- 
struction, reconditioning, or remodeling of vessels authorized to be 
undertaken by the Secretary of Commerce under sections 701 and 702 
of title VII of the Merchant Marine Act of 1936. 

Title VII provides that if the Secretary of Commerce finds and 
determines that the national policy declared and the objectives set 
forth in the 1936 act cannot be fully realized under private ownership 
and operation, the Secretary of Commerce is authorized and directed 
to complete the long-range program with vessels constructed by the 
Government. 

Section 702 presently provides that if the foregoing findings and 
determinations are made and approved, the Secretary of Commerce 
is authorized to have constructed, “in domestic yards, on the Atlantic 
and Gulf and Pacific Coasts”, such new vessels as he shall determine 
may be required to carry out the objects of the Act. This bill would 
simply insert in lieu of the words, ‘domestic yards on the Atlantic 
and Gulf and Pacific Coasts”, the words, “in the shipyards of the 
continental United States”. Thus, the discriminatory effect of 
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existing law against Great Lakes shipyards will be removed by this 
legislation. 

It should be noted that one important effect of this bill will be to 
increase the number of shipyards capable of competing for the con- 
struction of oceangoing ships. Thus, the opening of America’s 
fourth seacoast will give us a broadened and more dispersed ship- 
building mobilization base. Through additional competition con- 
struction costs would be favorably affected. 

All reports received on the bill were favorable. There was no 
objection from any source, and your committee believes that it is 
not only fair and equitable, but essential to bring the 1936 act in tune 
with the times in recognition of the opening of the St. Lawrence 
seaway in the very near future. 

By unanimous vote your committee urges that this bill do pass, 

The Departmental reports are as follows: 


Tue Secretary or CoMMERCE, 
Washington, D. C., March 27, 1957. 
Hon. Hersert C. Bonner, 
Chairman, Committee on Merchant Marine and Fisheries, 
House of Representatives, Washington 25, D. C. 

Dear Mr. CuHatrMan: This in reply to your request of January 16, 
1957, for the views of this Department with respect to H. R. 2397, a 
bill to amend section 702 of the Merchant Marine Act, 1936, in order 
to authorize the construction, reconditioning, or remodeling of 
vessels under the provisions of such section in shipyards in the 
continental United States. 

Section 701 of title VII of the Merchant Marine Act, 1936, provides 
that, if the Secretary of Commerce finds and determines that the 
national policy declared in section 101 of the act, and the long-range 
program adopted pursuant to section 210 of the act to implement that 
policy, cannot be fully realized within a reasonable time under titles V 
(construction-differential subsidy) and VI (operating-differential sub- 
sidy) of the act, and if such finding and determination are approved 
by the President of the United States, the Secretary of Commerce is 
authorized to complete such long-range program under title VII of 
the act. 

Section 702 of title VII provides that, if the foregoing finding and 
determination are made and approved, the Secretary of Commerce is, 
authorized to have constructed “in domestic yards, on the Atlantic 
and Gulf and Pacific coasts,’”’ such new vessels as he shall determine 
may be required to carry out the objects of the act and to have old 
vessels reconditioned or remodeled in such yards. Other sections of 
title VII authorized the chartering and sale of such vessels to private 
operators. 

The bill would amend section 702 of title VII by striking out the 
words ‘‘in domestic yards, on the Atlantic and Gulf and Pacific coasts” 
and inserting in lieu thereof “in shipyards in the continental United 
States’. This amendment would authorize the Secretary of Com- 
merce to have vessels built, reconditioned or remodeled in shipyards 
on the Great Lakes, as well as in other areas of the continental United 
States, if the requisite findings and determinations are made and 
approved which bring the authority of title VII into operation. 

When the Merchant Marine Act, 1936, was enacted, large ocean- 
going vessels could not be built on the Great Lakes because there was 
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no practicable means of egress to the sea for such vessels. With the 
completion of the St. Lawrence seaway, this difficulty will be removed, 
and section 702 of the 1936 act should, therefore, be amended, as the 
bill proposes, so that Great Lakes shipyards will be eligible to com- 
ete for ship-construction work in those cases in which the requisite 
findings and determinations are made and approved which invoke the 
authority of title VII. Under the language of section 505 of the act, 
Great Lakes shipyards are eligible to compete for ship construction 
work under title V. 
The Department of Commerce recommends enactment of the bill. 
The Bureau of the Budget has advised that it would interpose no 
objection to the submission of this letter. 
Sincerely yours, 
SrncLarr WEEKS, 
Secretary of Commerce. 


DEPARTMENT OF THE Navy, 
OFFICE OF THE SECRETARY, 
Orrice or LEGISLATIVE LIAISON, 
Washington, D. C., May 22, 1957. 
Hon. Hersert C. Bonner, 
Chairman, Committee on Merchant Marine and Fisheries, 
House of Representatives, Washington, D. C. 

My Dear Mr. CuarrmMan: Your request for comment on the bill 
H. R. 2397, to amend section 702 of the Merchant Marine Act, 1936, 
in order to authorize the construction, reconditioning, or remodeling 
of vessels under the provisions of such section in shipyards in the 
continental United States has been assigned to this Department by 
the Secretary of Defense for the preparation of a report thereon 
expressing the views of the Department of Defense. 

Section 702 of the Merchant Marine Act, 1936, authorizes construc- 
tion, reconditioning, and remodeling of vessels for private charter 
operation in domestic yards on the Atlantic and Gulf and Pacific 
coasts. This amendment would authorize such construction, recon- 
ditioning, and remodeling to be performed “in shipyards in the conti- 
nental United States” rather than only “in domestic yards, on the 
Atlantic and Gulf and Pacific coasts.”” This amendment would 
broaden the scope of the section principally in that it would bring 
within the purview of the section the shipyards located on the Great 
Lakes. The capabilities of the shipbuilding industry would be in- 
creased, which fact would be of advantage to the Navy in the event of 
future mobilization. 

In view of the foregoing, the Department of the Navy, on behalf of 
the Department of Defense, favors enactment of H. R. 2397. 

This report has been coordinated within the Department of Defense 
in accordance with procedures prescribed by the Secretary ot Defeuise. 

The Department of the Navy has been informed by the Bureau of 
the Budget that there is no objection to the submission of this report 
on H. R. 2397 to the Congress. 

For the Secretary of the Navy. 

Sincerely yours, 
E. C. SrepHan, 
Rear Admiral, United States Navy, Chief of Legislative Liaison. 
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CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the pill, as intro- 
duced, are shown as follows (existing law proposed to be omitted is 
enclosed in black brackets, new matter is printed in italic, existing 
law in which no change is proposed is shown in roman): 

Sc. 702. The Commission is authorized to have constructed [in 
domestic yards, on the Atlantic and Gulf and Pacific Coasts,] in 
shipyards of the continental United States, such new vessels as it shall 
determine may be required to carry out the objects of this Act, and 
to have old vessels reconditioned or remodeled in such yards: Provided, 
That if satisfactory contracts for such new construction or reconstruc- 
tion, in accordance with the provisions of this Act, cannot be obtained 
from private shipbuilders, the Commission is authorized to have such 
vessels constructed, reconditioned, or remodeled in United States 
navy yards. 

O 
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EXTENDING EFFECTIVE DATE OF PUBLIC LAW 519, 84TH CON- 
GRESS, ENTITLED “AN ACT TO REQUIRE THE INSPECTION AND 
CERTIFICATION OF CERTAIN VESSELS CARRYING PASSENGERS” 





Juty 29 1957.—Committed to the Committee of the Whole House on the State of 
the Union and ordered to be printed 


Mr. Bonner, from the Committee on Merchant Marine and Fisheries, 
submitted the following 


REPORT 


[To accompany H. R. 7494] 


The Committee on Merchant Marine and Fisheries, to whom was 
referred the bill (H. R. 7494) to amend the act entitled “An Act to 
require the inspection and certification of certain vessels carrying 
passengers,” approved May 10, 1956, in order to provide adequate 
time for the formulation and consideration of rules and regulations to 
be prescribed under such act, having considered the same, report 
favorably thereon with amendment and recommend that the bill do 
pass, 

The amendment is as follows: 

Page 1, line 6, strike out “January 1, 1960’’, and insert in lieu thereof 
“June 1, 1958”. 

The purpose of this bill is to extend to June 1, 1958, the effective 
date of Public Law 519, 84th Congress, an act to require the inspection 
and certification of certain vessels carrying passengers. 

The act of May 10, 1956 (Public Law 519, 84th Cong.), provides for 
the inspection and certification of certain vessels carrying more than 
six passengers for hire. Section 3 of the act authorizes the Secretary 
of the Treasury to prescribe regulations to carry out the provisions 
of the act. Section 8 of the act provides: 


This Act shall become effective on January 1, 1957, or on 
the first day of the sixth month following the prescription of 


rules and regulations by the Secretary under section 3, hereof, 
whichever is later. 


The Commandant of the Coast Guard testified that the Secretary 
was prepared to prescribe the regulations prior to August 1, 1957. 
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2 EXTENDING EFFECTIVE DATE OF PUBLIC LAW 519 


Hence, in such event and unless extended by law, the act would 
become effective January 1, 1958. 

Many complaints developed out of the proposed regulations re- 
quired to be prescribed by the Coast Guard, and during this year 
some 18 bills have been introduced by Members of the House, calling 
for an extension of time in which to make the Coast Guard regulations 
effective. The argument behind these bills was basically that more 
time was needed for the small-boat industry to give careful considera- 
tion to the proposed regulations and to understand them. The 
point was made that the regulations, as drafted by the Coast Guard, 
were too comprehensive and complicated to be reasonably under- 
stood within the time prescribed in the act. Additional time would 
allow the industry a fair opportunity to take necessary steps to work 
with the Coast Guard on a fair set of regulations which would be 
effective, but not unduly harsh on anyone. 

Recent hearings brought out the position of the complainants from 
the five regions of the country most opposed to the presently antici- 
pated effective date of January 1, 1958 under the existing law. These 
regions are New England, Middle Atlantic, Florida, gulf coast, and 
west coast. 

The Commandant of the Coast Guard testified that he felt that the 
regulations had been sufficiently widely disseminated with full oppor- 
tunity for comment and criticism. On the other hand, the proponents 
of the bills requesting extension pointed to the fact that the boating 
industry was widely scattered, not organized, and therefore unable, 
reasonably, to adapt itself quickly to the requirement of proposed 
Coast Guard regulations. 

In view of all the circumstances, your committee felt that a modifica- 
tion of existing law, so that the bill could become effective by June 1 
of 1958 would not be unreasonable, and would give the industry addi- 
tional opportunity to adjust itself to the latest Coast Guard regula- 
tions. 

Wile this is considerably shorter than the period requested by 
many in the boating industry, your committee believes it is entirely 
reasonable, and points to the fact that the Coast Guard is available 
for considering any necessary adjustments or changes throughout the 
next 10 months, up to the actual effective date of the new bill. B 
delaying the effective date as provided in this bill, the Congress will 
be in a position to review the situation during the second session, if 
need therefor should arise. 


The Departmental reports on identical and similar bills follow: 


Treasury DEPARTMENT, 
OFFICE OF THE SECRETARY, 


Washington, June 11, 1957. 
Hon. Hersert C. Bonner, 


Chairman, Committee on Merchant Marine and Fisheries, 
House of Representatives, Washington, D. C. 

My Dear Mr. Cuartrman: Reference is made to the requests of 
your committee for the views of the Treasury Department on H. R. 
7090 and H. R. 7485, to amend the act entitled ‘‘an Act to require the 
inspection and certification of certain vessels carrying passengers,” 
approved May 10, 1956, in order to provide adequate time for the 


formulation and consideration of rules and regulations to be prescribed 
under such act. 
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EXTENDING EFFECTIVE DATE OF PUBLIC LAW 519 3 


The act of May 10, 1956 (Public Law 519, 84th Cong.), provides 
for the inspection and certification of certain vessels carrying more than 
six passengers. Section 3 of the act authorizes the Secretary of the 
Treasury to prescribe regulations to carry out the provisions of the 
act. Section 8 of the act provides: ‘This Act shall become effective 
on January 1, 1957, or on the first day of the sixth month following 
the prescription of rules and regulations by the Secretary under sec- 
tion 3, hereof, whichever is later.”’ 

H. R. 7090 would change the effective date of the act so that it will 
not become effective until January 1, 1959, while H. R. 7485 would 
change the effective date to January 1, 1960, at the earliest. 

A public hearing was held October 16, 1956, on the regulations 
proposed by the Secretary to carry out the provisions of Public Law 
519. As a result of the hearing a revised draft of the regulations was 
prepared and forwarded to Coast Guard district commanders with 
instructions to conduct further hearings at the district level. These 
hearings have been completed. Comments were received at these 
hearings from those affected by the regulations. These comments 
have been summarized and forwarded to Coast Guard Headquarters 
for consideration by a board of nine Coast Guard officers, all of whom 
are well grounded in the subject matter. It is planned that the 
board’s report will be in the form of a final draft of the regulations 
applicable to vessels subject to Public Law 519. 

It is planned to promulgate the regulations in the Federal Register in 
ample time to make the act effective as of January 1, 1958. It is the 
opinion of the Treasury Department that the postponement of the 
effective date of the act as provided in the bills is neither desirable 
nor necessary. 

— the Treasury Department opposes the enactment of 
the bills. 

The Department has been advised by the Bureau of the Budget 
that there is no objection to the submission of this report to your 
committee. 

Very truly yours, 


Davin KENDALL, 
Acting Secretary of the Treasury. 





Tue SEcRETARY OF COMMERCE, 


Washington, June 18, 1987. 
Hon. Hersert C. Bonner, 


Chairman, Committee on Merchant Marine and Fisheries, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrMan: This letter is in reply to your requests of 
May 2 and May 15, 1957, for the views of this Department with 
respect to the bills H. R. 7485 and H. R. 7090, each entitled “To 
amend the act entitled ‘An Act to require the inspection and certifica- 
tion of certain vessels carrying passengers,’ approved May 10, 1956, 
in order to provide adequate time for the formulation and considera- 
tion of rules and regulations to be prescribed under such act.”’ 

The bills would amend section 8 of the act of May 10, 1956 (Public 
Law 519, 84th Cong.; 70 Stat. 151), to extend the effective date of 
that act, which prescribes a comprehensive system for safety inspec- 
tion of passenger-carrying vessels by the United States Coast Guard. 

















4 EXTENDING EFFECTIVE DATE OF PUBLIC LAW 519 


The purpose of the extension as stated in the titles of the bills is to 
provide adequate time for the formulation and consideration of rules 
and regulations to be prescribed under such act. 

The effective date section of the act reads as follows: 

“Sec. 8. This Act shall become effective on January 1, 1957, or on 
the first day of the sixth month following the prescription of rules and 
toquinenne by the Secretary under section 3, hereof, whichever ig 
ater.” 

Under this section the responsible administrative officer (the Secre. 
tary of the Department in which the Coast Guard is operating (see, 1 
(d) of the act)) has latitude to work out rules.and regulations, since 
the effective date of the act is postponed until such rules and regula- 
tions have been prescribed. However, it may be that a specific mini- 
mum period of postponement is desirable. This Department is not 
advised as to the attendant circumstances involved, and defers to the 
views of the executive department charged with the administration of 
the act under consideration. 

The Bureau of the Budget has advised that it would interpose no 
objection to the submission of this report to your committee. 

Sincerely yours, 
Water WILLIAMs, 
Acting Secretary of Commerce, 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as 
introduced, are shown as follows (existing law proposed to be omitted 
is enclosed in black brackets, new matter is printed in taliic, existing 
law in which no change is proposed is shown in roman): 


Section 8 or Pusuic Law 519, 84rH Concress, APPROVED May 10, 
1956 


Src. 8. This Act shall be come effective on [January 1; 1957,] 
June 1, 1958, or on the first day of the sixth month following the 
prescription of rules and regulations by the Secretary under section 3, 
hereof, whichever is later. 0 
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EXTENDING THE TIME LIMIT FOR THE SECRETARY OF 
COMMERCE TO SELL CERTAIN WAR-BUILT VESSELS 


Juty 29, 1957.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Bonner, from the Committee on Merchant Marine and Fisheries, 
submitted the following 


REPORT 


[To accompany H. J. Res. 370] 


The Committee on Merchant Marine and Fisheries, to whom was 
referred the joint resolution (H. J. Res. 370) to extend the time limit 
for the Secretary of Commerce to sell certain war-built vessels for 
utilization on essential trade routes 3 and 4 having considered the 
same, report favorably thereon without amendment and recommend 
that the joint resolution do pass. 

The purpose of this resolution is to amend Public Law 938 of the 
84th Congress, so as to extend for 1 year the authority of the Secretary 
of Commerce to sell certain vessels to citizens of the United States 
for employment on essential trade routes 3 and 4, between United 
States North Atlantic ports and Cuba and Mexico. 

Service by American-flag vessels on these trade routes, established 
under the Merchant Marine Act of 1936, has been inadequate since 
about 1952, when the Atlantic, Gulf and West Indies Steamship Co., 
formerly operating over these routes, went out of business. Since 
that time the Maritime Administration has been seeking to interest 
other American operators in these important trades. 

One of the major factors in the discontinuance of subsidized Ameri- 
can operation over this trade route was the high cost of cargo handling 
at the various ports that had to be visited. Last year a proposal was 
advanced that through the use of war-built vessels convered to “‘lift-on, 
lift-off” ships or “roll-on, roll-off” ships, or other container-type ships, 
designed primarily for the handling and carriage of consolidated cargo 
shipment, these trades could be reestablished under the American 


flag. 
At least one important potential operator has been actively inter- 
ested in the reestablishment of this trade, and has been endeavoring 
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2 EXTENDING TIME LIMIT TO SELL WAR BUILT VESSELS 


to meet the various tests and financial requirements needed. How. 
ever, with the drastic changes in the money market within the past 
year, the existing 1-year authority to sell under Public Law 938 will 
expire before necessary financial and other arrangements can be com- 
pleted. Hence, the necessity for this legislation. 

In view of the importance of the services and the good faith of those 
who are attempting to build up these trade routes, your committee 
believes that extending the sales authority for an additional year is 
highly desirable to allow interested operators time to complete their 
necessary financial and other arrangements to purchase and place the 
vessels into operation. 

The Maritime Administration strongly supported the bill in the 
last Congress, and is in support of this extension of time in order to 
permit the prospective contractors to overcome the immediate diffi- 
culties. 

There was no objection from any source, and your committee 
strongly urges that this bill do pass. 

The departmental reports are as follows: 


Tue Secretary OF COMMERCE, 
Washington 25, D. C., July 25, 1967, 
Hon. Hersert C. Bonner, 
Chairman, Committee on Merchant Marine and Fisheries, 
House of Representatives, Washington 25, D. C. 

Dear Mr. Cuarrman: This letter is in reply to your request of 
June 17, 1957, for the views of this Department with respect to House 
Joint Resolution 370, a joint resolution to extend the time limit for 
the Secretary of Commerce to sell certain war-built vessels for utiliza- 
tion on essential trade routes 3 and 4. 

The Department recommends favorable consideration of the joint 
resolution. Our views are equally applicable to House Joint Resolu- 
tion 377, an identical resolution. 

The joint resolution would amend Public Law 938, 84th Congress, 
to extend its sales authority from 1 year after its enactment, which 
was August 3, 1956, to 2 years after its enactment. 

Public Law 938, 84th Congress, the enactment of which we sup- 
ported, authorizes the Secretary of Commerce, within 1 year after 
enactment thereof, to sell to the highest responsible bidder on an “as 
is, where is’ basis two war-built vessels, for use exclusively as dry- 
cargo common carriers on that portion of essential trade routes 3 and 
4 between Atlantic coast ports of the United States and Cuba and 
Mexico, with an upset price for each vessel in the amount of the sales 
price of the vessel computed under the Merchant Ship Sales Act of 
1946, as of January 15, 1951 (the date the sales authority to citizens 
under that act terminated) depreciated (after reduction for residual 
value) on a straight-line basis for the period from January 15, 1951, 
to the date of execution of the contract of sale, on the basis of the por- 
tion of a 20-year useful life of such vessel remaining after January 15, 
1951, such sale to be on condition that the purchaser recondition the 
vessels as “roll-on, roll-off’ vessels or other container-type vessels. 
The statute contains the usual provisions as to requisition price, 
financing, and continuous United States-flag documentation. 

No application has been filed under Public Law 938, and we have 
no indication that any will be filed before expiration of the sales au- 
thority of that statute early in August of this year. 








EXTENDING TIME LIMIT TO SELL WAR BUILT VESSELS 3 


Since 1953, when New York and Cuba Mail ceased to be a sub- 
sidized operator, we have been discussing with various American-flag 
operators the possibility of their operating on that portion of essential 
trade routes 3 and 4 described in the bill. None of these discussions 
have yet advanced to the point where we could say we were in close 
negotiations with any of these operators to furnish such service. 
Some of the reasons for the difficulty in interesting American-flag 
operators in operating on the described portions of these trade routes, 
either on a subsidized or unsubsidized basis, are high cargo handling 
costs, pilferage, and strong foreign-flag competition. We think, how- 
ever, that a good American-flag operator could operate successfully 
on the described portion of these routes, especially if cargo handling 
costs and pilferage could be reduced by utilizing a container-type 
operation. 

The Bureau of the Budget has advised that it would interpose no 
objection to the submission of this report to your committee. 

Sincerely yours, 
Sinctairn Weeks, 
Secretary of Commerce. 





ComMPTROLLER GENERAL OF THE UNITED States, 
Washington, July 1, 1°57. 
B-128153 
Hon. Hersert C. Bonner, 
Chairman, Committee on Merchant Marine and Fisheries, 
House of Representatives. 

Dear Mr. CuarrMan: Your letter of June 17, 1957, acknowledged 
June 18, requested our comments on House Joint Resolution 370, 
85th Congress, entitled ‘Joint resolution to extend the time limit for 
the Secretary of Commerce to sell certain war-built vessels for utili- 
zation on essential trade routes 3 and 4.” 

House Joint Resolution 370 will extend the authority under Public 
Law 938 (84th Cong., approved August 3, 1956, 70 Stat. 957), for 1 
additional year, to August 3, 1958. 

We understand that it may not be possible to accomplish the 
objectives of the subject law within the time limitation now provided 
(August 8, 1957) and we perceive no objection to the proposed 
extension of 1 year. 

Sincerely yours, 
JosEPH CAMPBELL, 
Comptroller General of the United States. 


DEPARTMENT OF STATE, 
Washington, D. C., July 3, 1957. 
Hon. Herzert C. Bonner, 
Chairman, Committee on Merchant Marine and Fisheries, 
House of Representatives. 

Dear Mr. Bonner: Reference is made to your letter of June 17, 
1957, transmitting for the Department’s comments two copies of 
House Joint Resclution 370, a resolution to extend the time limit for 
the Secretary of Commerce to sell certain war-built vessels for utiliza- 
tion on essential trade routes 3 and 4, 











4 EXTENDING TIME LIMIT TO SELL WAR BUILT VESSELS 


The Department of State does not perceive any foreign policy 
implications in this bill, and, accordingly, has no comment to offer 
regarding the desirability of the enactment of House Joint Resolution 
370. 

The Department has been informed by the Bureau of the Budget 
that there is no objection to the submission of this report. 

Sincerely yours, 
Joun S. Hocuianp IT, 
Acting Assistant Secretary for Congressional Relations 
(For the Secretary of State), 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as 
introduced, are shown as follows (existing law proposed to be omitted, 
is enclosed in black brackets, new matter is printed in italic, existing 
law in which no change is proposed is shown in roman): 


Pusiic Law 938, 84tTH Coneress, CHAPTER 904, SEcoND SEssion 
First paragraph of Public Law 938, 84th Congress 


That (a) notwithstanding the provisions of section 11 of the 
Merchant Ship Sales Act of 1946, as amended, and section 510 (h) of 
the Merchant Marine Act, 1936, as amended, the Secretary of Com- 
merce is authorized to sell [within one year after the enactment of 
this joint resolution] within two years after the enactment of this joint 
resolution to the highest responsible bidder who is a citizen of the 
United States, within the meaning of section 2 of the Shipping Act, 
1916, as amended, for employment on essential trade routes 3 and 4 
to Cuba and Mexico, any two war-built vessels under the jurisdiction 
of the Secretary of Commerce, on an as is, where is, basis, provided 
that the Secretary of Commerce shall determine before entering into 
such sales tat the purchaser possesses the ability, experience, financial 
resources, and other qualifications necessary to enable it to operate 
and maintain the vessels in service on that portion of essential trade 
routes 3 and 4 between Atlantic Coast ports of the United States and 
Cuba and Mexico and to maintain adequate service on such portions 
of such routes. The upset prices of the vessels shall be their sales 
prices computed under the Merchant Ship Sales Act of 1946, as of 
January 15, 1951, depreciated (after reduction for residual value) on 
a straight line basis for the period from January 15, 1951, to the date 
of execution of the contract of sale, on the basis of the portion of a 
twenty-year useful life of the vessels remaining after January 15, 1951. 
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CONTINUING THE EFFECTIVENESS OF THE MISSING 
PERSONS ACT 





Juty 29, 1957.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Brooks of Louisiana, from the Committee on Armed Services, 
submitted the following 


REPORT 


[To accompany 8. 2449] 


The Committee on Armed Services, to whom was referred the bill 
(S. 2449) to extend the effectiveness of the Missing Persons Act, as 
extended, until April 1, 1958, having considered the same, report 
favorably thereon without amendment and recommend that the bill 
do pass. 

PURPOSE OF THE BILL 


The bill proposes to continue the effectiveness of the Missing 
Persons Act, as amended and extended, until April 1, 1958. 


EXPLANATION OF THE PRESENT LAW 


The Missing Persons Act was enacted in 1942 and remained in effect 
until 1947. It was revived by the Selective Service Act of 1948 and 
has been extended by various acts until July 1, 1957. 

Broadly speaking, the Missing Persons Act provides that the heads 
of executive departments may continue to credit the pay accounts, 
and make, continue, or modify allotments to dependents of service 
personnel and civilians who are in a missing status. 

By being able to credit a serviceman’s pay account, the departr ent 
may protect a variety of financial interests of the soldier, such as pay- 
ing his commercial insurance premiums while he is in a missing status. 
With respect to allotments the departments, in a sense, assume guard- 
lanship for the dependents of the serviceman, by being permitted to 
alter the amount of the allotments paid the dependents of the missing 
soldier. In addition, if allotments are not in effect when the service- 
man is placed in a missing category, the head of the department 
concerned is authorized to make allotments to care for dependents. 
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2 CONTINUING EFFECTIVENESS OF MISSING PERSONS ACT 


The Department of Defense believes that the Missing Persons Act 
should be revised and enacted as permanent legislation. During 
this session the House passed H. R. 5807 which accomplishes that 
purpose. However, since the Senate has taken no action on the 
legislation and the authority under the extended Missing Persons Act 
expired on July 1, 1957, it is necessary that another extension be 
granted so that hardships do not result. 

There are 44 families, dependents of persons now in a missing status, 
who will receive no further allotments or funds unless this legislation js 
promptly enacted. 

This will assure continuation of the temporary authority beyond 
the July 1, 1957, expiration date, and give the Senate a greater time 
to study the permanent legislation now pending. 


COST AND BUDGET DATA 


Since the number of persons on whose accounts payments are made 
under the act fluctuates, it is not possible to state with any degree 
of accuracy, the cost of continuing this act in effect until April 1, 1958. 


COMMITTEE RECOMMENDATIONS 


A quorum being present the committee favorably reported the 
bill unanimously. 


DEPARTMENT RECOMMENDATIONS 


The Department of Defense recommends the enactment of legisla- 
tion extending the Missing Persons Act and the Bureau of the Budget 
interposes no objection as indicated in the following letter. 


DEPARTMENT OF THE ARMy, 
Washington, D. C., January 3, 1957. 
Hon. Ricuarp M. Nrxon, 
President of the Senate. 


Dear Mr. Presipent: There is forwarded herewith a draft of 
legislation to amend further and make permanent the Missing Persons 
Act, as amended. 

This proposal is a part of the Department of Defense legislative 
program for 1957, and the Bureau of the Budget has advised that it 
has no objection to the submission of this proposal for the considera- 
tion of the Congress. The Department of the Army has been desig- 
nated as the representative of the Department of Defense for this 
legislation. It is recommended that this proposal be enacted by the 
Congress. 

PURPOSE OF THE LEGISLATION 


This proposal would revise the Missing Persons Act (56 Stat. 143), 
as amended (50 U.S. C. App. 1001 et seq.), and would provide perma- 
nent authority for heads of military or other Government departments 
to continue payment of the pay and allowances of military and civilian 
personnel during periods of absence from their posts of duty while in 
a missing status, to initiate and discontinue allowances of dependents 
of such personnel, and to make presumptive findings of death and other 
determinations under appropriate circumstances. Under current 
provisions of law the Missing Persons Act will expire July 1, 1957. 
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CONTINUING EFFECTIVENESS OF MISSING. PERSONS ACT 3 


Authority for the continuance of pay and allowances to the depend- 
ents of persons who are in a missing status and for the head of the 
department concerned to make prompt settlement of such missing 
person’s account was initially provided during World War II. The 
Congress early in 1942 recognized the need for such authority because 
the executive departments could not, under existing law, make 
appropriate and expeditious payment to dependents of persons in a 
missing status or settle the accounts of such missing personnel. As a 
result the Congress enacted the Missing Persons Act on March 7, 
1942, which was a temporary measure. ‘That act would have expired 
on July 25, 1948, by the operation of section 3 of the act of July 25, 
1947 (61 Stat. 451). However, mounting tensions throughout the 
world and the increased number of incidents which had involved 
mysterious disappearance and detention of individuals, military and 
civilian, indicated that there was a continued need for legislation of 
this type. In addition, commitments of the United States Govern- 
ment required that both military and civilian personnel continue to 
serve within or in the near vicinity of troubled areas. Consequently, 
on June 24, 1948, the Congress extended the temporary missing 
persons legislation by section 4 (e) in the Selective Service Act of 
1948 (62 Stat. 608) and since then that authority has been extended 
from time to time. 

The demands of the international situation indicate that legislation 
of this type is necessary, not only to meet the current needs but to 
meet the needs for years in the foreseeable future. In the event of 
war, legislation of this type would be even more essential. Under 
these circumstances, it is believed that this type of legislation should 
be of a permanent nature and the attached proposal has been so 
drafted. 

This proposal would amend section 1 (a) (3) of the existing law to 
provide coverage of civilian officers and employees of the departments 
except that a determination by the head of the department concerned 
that their status is the proximate result of employment is required in 
the case of 

(1) Persons who enter missing status within the continental 
limits of the United States; and 

(2) Persons who enter missing status who are residents at or 
near their place of employment in the Territories and possessions 
or in foreign countries and who were not living there solely as a 
result of their employment. 

Also, the proposal would amend section 2 of the Missing Persons 
Act to provide coverage for persons on training duty under certain 
conditions, in addition to persons on active service. 

The proposal would further amend the Missing Persons Act (50 
U.S. C. App. 1012) by addition of section 9 (b). This section would 
permit the head of a department to make a determination as to missing 
status, or death, with respect to dependents of an employee in the same 
manner as presently provided in determinations affecting the employee 
himself. This determination would be conclusive on other depart- 
ments of the Government, but would not give a dependent any right 
to pay allowances, or other compensation to which he would not 
otherwise be entitled. 

Section 1 (d) would amend section 12 of the Missing Persons Act 
(50 U.S. C. App. 1012) to provide additional authority with regard to 
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4 CONTINUING EFFECTIVENESS OF MISSING PERSONS ACT 


the transportation of dependents and household and personal effects 
of persons dead, injured, missing for 30 days or more, interned in a 
foreign country, or captured, to the official residence of the person, or 
to another location approved by the head of the department. In 
case of emergency, the head of the department is authorized to dispose 
of certain items, the proceeds from the sale to be transmitted to the 
owner, or persons of interest if practicable, or to be covered into the 
Treasury as miscellaneous receipts if not ascertainable. The amend- 
ment would further authorize the head of the department to store 
household and personal effects. 

Section 1 (e) provides that the act shall be effective from September 
8, 1939, the date of the original enactment, excepting, however, sec- 
tions 13, 16, and 17 (sec. 18 was repealed by the act of June 16, 1942 
(56 Stat. 369)). 

Section 2, by making effective the amendments contained in this 
proposed legislation as of the date of enactment of this legislation, 
would preclude any possible misinterpretation as to their retroactivity, 


COST AND BUDGET DATA 


In the event this proposal is enacted into law, it is estimated that 
little, if any, additional cost will result for fiscal year 1958. Any addi- 
tional cost that will result will be absorbed within the amounts re- 
quested for operation of the Department of Defense during fiscal year 
1958. 

Sincerely yours, 
Wivser M. Brucker, 
Secretary of the Army. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, there is herewith printed in parallel columns the 
text of the provisions of existing law which would be amended or re- 
pealed by this legislation: 


Existing Law Tue Britt 


(56 Stat. 147, 1093, as Amended) That section 15, Missing, Per- 

sons Act (56 Stat. 147, 1093), as 

This Act, except sections 13, 16, amended, is further amended by 

17, and 18, shall be effective from deleting “July 1, 1957” and in- 

September 8, 1939, and shall re- serting in lieu thereof “July 1, 
main in effect until July 1, 1957. 1958”. 
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SOCIAL-SECURITY COVERAGE UNDER STATE 
AGREEMENT FOR POLICEMEN AND FIREMEN 


Jury 29, 1957.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Eseruarter, from the Committee on Ways and Means, 
submitted the following 


REPORT 


[To accompany H. R. 4770] 


The Committee on Ways and Means, to whom was referred the 
bill (H. R. 4770) to amend title IT of the Social Security Act to permit 
policemen and firemen in positions covered by retirement systems to 
obtain social-security coverage on the same basis as other State and 
local employees, having considered the same, report favorably thereon 
with amendments and recommend that the bill as amended do pass. 

The amendments are as follows: 

Page 1, strike out line 5 and all that follows down through line 11 
on page 2, and insert: 


“(A) For purposes of this subsection, a retirement system 

which covers— 

(i) positions of policemen and firemen, or 

“(ii) positions of policemen or firemen, or both, and 

other positions, 

shall, if the State concerned so desires, be deemed to be a sep- 
arate retirement system with respect to the positions of such 
policemen or firemen, or both, as the case may be.” 


Page 2, after line 24, insert: 


Src. 4. Notwithstanding subsection (f) of section 218 of 
the Social Security Act, any agreement, or modification of 
an agreement, with any State under such section may, if 
such agreement or modification is agreed to prior to 1959, 
be made effective with respect to services performed in posi- 
tions covered by a retirement system which covers positions 
of policemen or firemen, or both, which are performed after 
an effective date specified in the agreement or modification, 


23011°—58 H. Rept., 85-1, vol. 3——86 





rk ee er D 


soeetisrarc 
meoctewetier 


RE SE RE 


cei | a A ESR FET SA 


2 eR EN NRE EE EMER OIE 
pecan 


nascar eatin RS ATO 


Se ee ee 
bt enamel ne SA aie 








2 SOCIAL SECURITY FOR POLICEMEN AND FIREMEN 


except that in no case may such date be earlier than Decem- 
ber 31, 1955. 


GENERAL STATEMENT 


H. R. 4770, as reported by your committee, would amend title IT 
of the Social Security Act, as amended in 1956, to extend to all States 
the provision of present law which permits five specified States to in- 
clude (under their agreements with the Secretary of Health, Education, 
and Welfare for old-age and survivors insurance coverage) services 
performed by employees of any such State or any political subdivision 
thereof in any policeman’s or fireman’s position covered by a State or 
local retirement system. The bill would permit social security cover- 
age agreements or modifications entered into between the States and 
the Secretary of Health, Education, and Welfare prior to 1959 to 
apply to services performed at any time after December 31, 1955, by 
the policemen and firemen for whom coverage would be made possible 
under the provisions in the bill. 


EXPLANATION OF COVERAGE EXTENSION 


The social security amendments of 1954, which made old-age and 
survivors’ insurance coverage available to most members of State or 
local government retirement systems, continued the exclusion of 
services in policemen’s and firemen’s positions covered by such sys- 
tems. Under a provision of the social security amendments of 1956, 
coverage was made available for services in such positions in five 
specified States (Florida, North Carolina, Oregon, South Carolina, 
and South Dakota) which had requested this coverage. As in the 
case of other employees who are members of a State or local retire- 
ment system, the services of policemen and firemen in the specified 
States may be covered only through agreements between the States 
and the Department of Health, Education, and Welfare, and coverage 
is contingent upon a favorable referendum vote by the retirement- 
system group. 

Your committee believes that the old-age, survivors, and dis- 
ability insurance benefits provided under social security should be 
available in all States to policemen and firemen covered by a State 
or local retirement system. (There is no impediment in the Federal 
law to social-security coverage of policemen and firemen whose posi- 
tions are not covered by a State or local retirement system.) The 
widespread interest of policemen and firemen in obtaining social- 
security coverage has been indicated by the introduction in the 
Congress of a number of bills which would extend coverage to addi- 
tional policemen and firemen. In addition to the bills which would 
make coverage available to policemen and firemen in all States, 
various other bills would permit coverage in a total of 10 named 
States (in addition to the 5 now specified in the law). Your com- 
mittee’s recommendation takes into account that old-age and sur- 
vivors’ insurance legislation applying only to certain States has dis- 
advantages and generally, where possible, should be avoided. 

Your committee believes that existing law provides adequate assur- 
ance that old-age and survivors’ insurance coverage will be extended 
only to groups of policemen or firemen who want such coverage. 
Under the present referendum provisions of the Social Security Act, 
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members of a State or local government retirement-system group 
have a voice in any decision to cover them under old-age and surviv- 
ors’ insurance; in general, no retirement-system group may be cov- 
ered unless a majority of the members of the group—not. just a 
majority of those voting—vote in favor of coverage in a referendum 
held under conditions prescribed in the law. 

The existing provisions also allow considerable latitude in holding 
separate referendums for groups of employees of local political sub- 
divisions. Where a retirement system covers employees of more than 
one governmental unit the State may authorize a separate referen- 
dum for the employees of any one or more of the governmental units 
under the system. Moreover, under the bill, where policemen and 
firemen are in a retirement system with other classes of employees, 
the policemen or firemen (or both together) may be treated as if 
they were members of a separate retirement system. In addition, 
existing law contains a declaration that it is the policy of the Con- 
gress that the protection afforded members of a State or local govern- 
ment retirement system not be impaired as a result of the extension 
of old-age and survivors’ insurance coverage to members of the 
system. 

* Your committee has been informed that the normal procedure under 
the State laws authorizing agreements with the Secretary of Health, 
Education, and Welfare for social-security coverage of State and local 
government employees is for the local subdivisions to request or 
apply for the inclusion of their employees under the State agreements. 
Except in special or unusual circumstances (such as in the case where 
the State pays the cost of the retirement system protection under 
State law for the employees of the local subdivision), the local subdivi- 
sion, for all practical purposes, decides whether its employees will be 
covered by old-age and survivors insurance, subject, of course, to the 
referendum and other requirements in the Social Security Act. Your 
committee has no reason to believe that this procedure would not be 
followed with respect to the policemen and firemen whose services 
could be covered by old-age and survivors insurance under the provi- 
sions of this bill. 


POSTPONEMENT OF DEADLINE FOR OBTAINING RETROACTIVE COVERAGE 


Under a provision enacted in 1954, coverage provided under an 
agreement between a State and the Department of Health, Education, 
and Welfare can take effect as early as January 1, 1955, if the coverage 
is agreed to before January 1, 1958. In order to assure sufficient time 
for States (and their political subdivisions) to make arrangements for 
covering employees in policemen’s and firemen’s positions pursuant to 
the provisions in this bill, it is desirable to provide an extension of the 
time within which a retroactive coverage agreement can be entered 
into with respect to these employees; under the bill a 1-year extension 
1s provided. 

Your committee does not believe, however, that it is necessary or 
desirable that coverage for the employees affected by the bill be per- 
mitted to take effect as early as January 1, 1955. In 1954, when 
January 1, 1955, was fixed as the earliest date for retroactive coverage 
under the provisions applicable to State and local government em- 
Ployees, coverage on or before this date was necessary in order to 
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minimize the adverse effect on old-age and survivors insurance pro- 
tection that might result due to late entry into coverage. As a result 
of provisions enacted in 1956, however, coverage beginning January 
1, 1956, generally speaking, now minimizes the adverse effects of late 
entry into coverage to the same extent as did coverage beginning 
January 1, 1955, at the time the 1954 provisions were enacted. 

In view of these considerations, your committee’s bill would pro- 
vide that agreements or modifications applicable to services to which 
the provisions of this bill apply may, if they are entered into prior to 
1959, be made effective with respect to such services performed as 
early as January 1, 1956. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as 
introduced, are shown as follows (existing law proposed to be omitted 
is enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 


SociaL Security Act 


VOLUNTARY AGREEMENTS FOR COVERAGE OF STATE AND LOCAL EM- 
PLOYEES 


Purpose of Agreement 


Src. 218. (a) (1) * * * 
. ~ . * > + * 


Positions Covered by Retirement Systems 


(d) (1) No agreement with any State may be made applicable 
(either in the original agreement or by any modification thereof) to 
any service performed by employees as members of any coverage 
group in positions covered by a retirement system either (A) on the 
date such agreement is made applicable to such coverage group, or 
(B) on the date of enactment of the succeeding paragraph of this sub- 
section (except in the case of positions which are, by reason of action 
by such State or political subdivision thereof, as may be appropriate, 
taken prior to the date of enactment of such succeeding paragraph, 
no longer covered by a retirement system on the date referred to in 
clause (A)[[, and except in the case of positions excluded by paragraph 
(5) (A)]). The preceding sentence shall not be applicable to any 
service performed by an employee as a member of any coverage 
group in a position [(other than a position excluded by paragraph 
(5) (A))] covered by a retirement system on the date an agreement 
is made applicable to such coverage group if, on such date (or, if 
later, the date on which such individual first occupies such position), 
such individual is ineligible to be a member of such system. 

(2) It is hereby declared to be the policy of the Congress in enact- 
ing the succeeding paragraphs of this subsection that the protection 
afforded employees in positions covered by a retirement system on 
the date an agreement under this section is made applicable to serv- 
ice performed in such positions, or receiving periodic benefits under 
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such retirement system at such time, will not be impaired as a result 
of making the agreement so ret or as a result of legislative 
enactment in anticipation thereof. 

(3) Notwithstanding paragraph (1), an agreement with a State 
may be made applicable (either in the original agreement or by any 
modification thereof) to service performed by employees in positions 
covered by a retirement system (including positions specified in para- 
graph (4) but not including positions excluded [by or] pursuant to 
paragraph (5)), if the governor of the State certifies to the Secretary 
of Health, Education, and Welfare that the following conditions have 
been met: 

(A) A referendum by secret written ballot was held on the 
question of whether service in positions covered by such retire- 
ment system should be excluded from or included under an agree- 
ment under this section; 

(B) An opportunity to vote in such referendum was given (and 
was limited) to eligible employees; 

(C) Not less than ninety days’ notice of such referendum was 
given to all such employees; 

(D) Such referendum was conducted under the supervision 
of the governor or an agency or individual designated by him; 
and 

(E) A majority of the eligible employees voted in favor of 
including service in such positions under an agreement under this 
section. 

An employee shall be deemed an “eligible employee” for purposes of 
any referendum with respect to any retirement system if, at the time 
such referendum was held, he was in a position covered by such retire- 
ment system and was a member of such system, and if he was in such 
& position at the time notice of such referendum was given as required 
by clause (C) of the preceding sentence; except that he shall not be 
deemed an “eligible employee’’ if, at the time the referendum was held, 
he was in a position to which the State agreement already applied, 
or if he was in a position excluded by or pursuant to paragraph (5). 
No referendum with respect to a retirement system shall be valid for 
purposes of this paragraph unless held within the two-year period 
which ends on the date of execution of the agreement or modification 
which extends the insurance system established by this title to such 
retirement system, nor shall any referendum with respect to a retire- 
ment system be valid for purposes of this paragraph if held less than 
one year after the last previous referendum held with respect to such 
retirement system. 

@) For the purposes of subsection (c) of this section, the following 
employees shall be deemed to be a separate coverage group— 

(A) all employees in positions which were covered by the same 
retirement system on the date the agreement was made corn 
to such system (other than employees to whose services the agree- 
ment already applied on such date); 

(B) all employees in positions which became covered by such 
system at any time after such date; and 

(C) all employees in positions which were covered by such 
system at any time before such date and to whose services the 
insurance system established by this title has not been extended 
before such date because the positions were covered by such retire- 
ment system (including employees to whose services the agree- 
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ment was not applicable on such date because such services were 
excluded pursuant to subsection. (ce) (3) (C)). 

[(5) (A) Nothing in paragraph (3) of this subsection shall author- 
ize the extension of the insurance system established by this title to 
service in any policeman’s or fireman’s position.] 

(5) (A) Nothing in this section shall prevent the extension of the 
insurance system established by this title to service in a policeman’s or 
jireman’s position. Any agreement with a State entered into pursuant 
to this section prior to the date of the enactment of the preceding sentence 
may be modified pursuant to subsection (c) (4) to apply to service per- 
formed by employees of such State or any political subdivision thereof in 
any policeman’s or fireman’s position covered by a retirement system, 
but only upon compliance with the requirements of paragraph (8) of this 
subsection. For the purposes of the preceding sentence, a retirement 
system which covers positions of policemen or firemen, or both, and other 
positions shall, if the State concerned so desires, be deemed to be a separate 
retirement system with respect to the positions of such policemen or 
firemen, or both, as the case may be. 

(B) At the request of the State, any class or classes of positions 
covered by a retirement system which may be excluded from the 
agreement pursuant to paragraph (3) or (5) of subsection (c), and to 
which the agreement does not already apply, may be excluded from 
the agreement at the time it is made applicable to such retirement 
system; except that, notwithstanding the provisions of paragraph (3) 
(C) of such subsection, such exclusion may not include any services 
to which such paragraph (3) (C) is applicable. In the case of any 
such exclusion, each such class so excluded shall,for purposes of this 
subsection, constitute a separate retirement system in case of any 
modification of the agreement thereafter agreed to. 

* * * * * x +. 


[Policemen and Firemen in Certain States 


[(p) Any agreement with the State of Florida, North Carolina, 
Oregon, South Carolina, or South Dakota entered into pursuant to 
this section prior to the date of enactment of this subsection may, not- 
withstanding the provisions of subsection (d) (5) (A) and the refer- 
ences thereto in subsections (d) (1) and (d) (3), be modified pursuant 
to subsection (c) (4) to apply to service performed by employees of 
such State or any political subdivision thereof in any policemen’s or 
firemen’s position covered by a retirement system in effect on or after 
the date of the enactment of this subsection, but only upon compliance 
with the requirements of subsection (d) (3). For the purposes of the 
preceding sentence, a retirement system which covers positions of 
policemen or firemen, or both, and other positions shall, if the State 
concerned so desires, be deemed to be a separate retirement system 
with respect to the positions of such policemen or firemen, or both, as 
the case may be.] 
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USE OF CORPORATION PROPERTY BY A SHAREHOLDER 


Juty 29, 1957.—Committed to the Committee on the Whole House on the 
State of the Union and ordered to be printed 


Mr. Cooper, from the Committee on Ways and Means, submitted 
the following 


REPORT 


[To accompany H. R. 7762) 


The Committee on Ways and Means, to whom was referred the bill 
(H. R. 7762) to amend section 223 of the Revenue Act of 1950 so 
that it will apply to taxable yearse nding in 1954 to which the Internal 
Revenue Code of 1939 applies, having considered the same, report 
favorably thereon with an amendment and recommend that the bill 
as amended do pass. 

The amendment is as follows: 

Page 2, strike out lines 1 through 3, inclusive. 


I. GENERAL STATEMENT 


Section 502 (f) of the Internal Revenue Code of 1939 already 
provides for years ending after December 31, 1945, and before January 
1, 1954, that personal holding company income does not include rents 
for the use of property of a corporation where the lessee uses the 
property in the operation of a bona fide commercial, industrial, or 
mining enterprise. This bill makes this same rule applicable to years 
ending in 1954 to which the Internal Revenue Code of 1939 applies. 
Somewhat similar treatment presently is available under the 1954 
Code for years beginning after December 31, 1953, and ending after 
August 16, 1954. This bill as amended is the same as a bill (H. R. 
11747, 84th Cong.) which was passed by the United States House 
of Representatives by unanimous consent on July 24, 1956. 


Il. REASONS FOR BILL 


Both the 1939 and 1954 codes provide that if a closely held corpo- 
ration receives most of its income from such sources as dividends, 
interest, certain rents, and royalties, indicating that the company is 
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2 USE OF CORPORATION PROPERTY BY A SHAREHOLDER 


being used as an “incorporated pocketbook,” it is designated for tax 
purposes as a personal holding company. Generally, such a company, 
in addition to paying the regular corporate income taxes, is subject to 
an additional penalty tax at the rate of 75 percent or 85 percent on 
its undistributed income. 

Included in personal holding company income under section 502 
{f) of the 1939 code (sec. 543 (a) (6) of the 1954 code) are amounts 
received for the use of the corporation’s property where 25 percent or 
more of the stock of the corporation is held by the individual renti 
the corporate property. However, the Revenue Act of 1950 ytoviiel 
an exception to this rule for taxable years ending after 1945 and before 
1950. The exception provided that personal holding company in- 
come, despite this 25-percent rule, was not to include property leased 
by a corporation to an individual if he used the property in the 
operation of a bona fide commercial, industrial, or mining enterprise, 
The Senate Finance Committee’s report on the Revenue Act of 1950 
indicated that this exception to the general 25-percent rule was pro- 
vided because— 


* * * through a set of fortuitous circumstances, corpora- 
tions have become closely held and also have rented most of 
their assets for use in the operation of businesses to the 
individuals holding the stock of the companies. Thus, 
unwittingly the corporations have become personal holding 
companies and subject to the penalty tax. 


This same problem was recognized in the Internal Revenue Code 
of 1954 with respect to taxable years beginning after December 31, 
1953, and ending after August 16, 1954. In this case, however, the 
exception to the 25-percent rule is expressed in somewhat different 
terms. For years beginning in 1954 and ending after August 16, 1954, 
and also for subsequent years the 25-percent rule with respect to 
use of corporate property by a shareholder applies only to a corpora- 
tion which has personal holding company income, wholly apart 
from rents or other compensation for the use of property, in excess 
of 10 percent of its gross income. The report of your committee 
on the Internal Revenue Code of 1954 indicates that this amendment 
was designed to take care of hardship cases which frequently arise 
where a corporation rents property to its principal stockholders, 
Your committee’s report on the 1954 code stated: 


In the absence of appreciable amounts of other invest- 
ment income, rental income received from shareholders does 
not constitute a tax avoidance problem. 


Public Law 370, 84th Congress, amended the Revenue Act of 1950 
to extend the exemption from section 502 (f) of the 1939 code to 
taxable years ending before January 1, 1954. This was intended to 
remove the anomalous situation whereby the rental of property by 4 
company to its principal stockholders is permitted in certain ¢ases 
with respect to the years 1946 through 1949 and for 1954 and subse- 
quent years, but was classified as personal holding company income for 
the years 1950 through 1953. It was the intention of Public Law 370 
to remove completely this anomaly for all years intervening between 
the 1950 action and the Internal Revenue Code of 1954. 

By an oversight, however, Public Law 370 did not make the rule 
provided by the Revenue Act of 1950 applicable to those years 
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ending after December 31, 1953, which are not covered by the 1954 
code. In this area are fiscal years beginning in 1953 and ending in 
1954 and short years beginning in 1954 and ending on or before 
August 16, 1954. 
he bill corrects this oversight by extending the exception presently 

available for years ending after 1945 and before 1954 to years ending 
after December 31, 1953, to which the 1939 code applies. Thus sec- 
tion 502 (f) of the 1939 code (which is the subsection under which com- 
pensation for the use of corporate property by a shareholder holding 
25 percent or more of the stock of the corporation is classified as per- 
sonal holding company income) is not to apply to these years endin 
in 1954 but governed by the 1939 Code with respect to rents i 
for the use by the stockholder in the operation of a bona fide commer- 
cial, industrial, or mining enterprise of the property of the corpora- 
tion. No interest is to be paid on overpayments resulting from this 
act. 

It is estimated that any revenue loss resulting from the enactment 
of this bill will be negligible. 

This bill has been reported unanimously by your committee. 


Ill, CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as intro- 
duced, are shown as follows (existing law proposed to be omitted is 
enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 


Section 223 or THE ReveENvE Act or 1950 as AMENDED 


SEC, 223. PERSONAL HOLDING COMPANY INCOME. 

Section 502 (f) of the Internal Revenue Code of 1939 (relating to 
use of corporation property by a shareholder) shall not apply with 
respect to rents received during taxable years ending after Cicer 
31, 1945, [and before January 1, 1954,] to which the Internal Revenue 
Code of 1939 applies, if such rents were received for the use by the 
lessee, in the operation of a bona fide commercial, industrial, or 
mining enterprise, of property of the taxpayer. 
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AUTHORIZING CALIFORNIA, CONNECTICUT, AND RHODE 
ISLAND TO DIVIDE RETIREMENT SYSTEMS FOR SOCIAL 
SECURITY PURPOSES 


Juty 29, 1957.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Cooper, from the Committee on Ways and Means, submitted the 
following 


REPORT 


[To accompany H. R. 8753] 


The Committee on Ways and Means, to whom was referred the bill 
(H. R. 8753) to amend title IT of the Social Security Act to include 
California, Connecticut, and Rhode Island among the States which 
are permitted to divide their retirement systems into two parts so 
as to obtain social-security coverage, under State agreement, for only 
those State and local employees who desire such coverage, having 
considered the same, report favorably thereon without amendment 
and recommend that the bill do pass. 


GENERAL STATEMENT 


H. R. 8753 would amend title II of the Social Security Act, as 
amended in 1956, to include the States of California, Connecticut, and 
Rhode Island under the provision of present law which permits 
specified States to divide a retirement system into two parts and pro- 
vide social-security coverage for the part consisting of the positions 
of those employees who desire such coverage. Coverage agreements or 
modifications entered into prior to 1959 could be made effective with 
respect to services performed at any time after December 31, 1955, 
by employees (of any of the three States and political subdivisions 
thereof) obtaining coverage under the provisions in the bill. 


EXPLANATION OF COVERAGE EXTENSION 


The Social Security Amendments of 1956 included a provision per- 
mitting the States of Florida, Georgia, New York, North Dakota, 
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2 AUTHORIZING STATES TO DIVIDE RETIREMENT SYSTEMS 


Pennsylvania, Tennessee, Washington, Wisconsin, and the Territo 
of Hawaii to divide a State or local government retirement system 
into two parts for purposes of old-age and survivors insurance cover- 
age, one part to consist of the positions of members who desire coverage 
and the other to consist of the positions of members who do not desire 
coverage. Services performed by the members in the part consisting 
of the positions of members who desire coverage may then be covered 
under old-age and survivors insurance, and, once these services are 
covered, the services of all persons who in the future become members 
of the retirement system must also be covered. This provision was 
made applicable to the eight specified States and the Territory of 
Hawaii at their request. While recognizing that old-age and sur- 
vivors insurance legislation applying only to certain States has dis- 
advantages, your committee believes that, at least for the time being, 
the provision should be extended to the three additional States— 
California, Connecticut, and Rhode Island—that have expressly re- 
quested such extension. 


POSTPONEMENT OF DEADLINE FOR OBTAINING RETROACTIVE COVERAGE 


Under a provision enacted in 1954, coverage provided under an 
agreement between a State and the Department of Health, Educa- 
tion, and Welfare can take effect as early as January 1, 1955, if the 
coverage is agreed to before January 1, 1958. In order to assure 
sufficient time for the 3 States to make arrangements for covering 
employees pursuant to the provisions in this bill, it is desirable to 
provide an extension of the time within which a retroactive coverage 
agreement can be entered into with respect to these employees; under 
the bill a 1-year extension is provided. 

Your committee does not believe, however, that it is neeessary or 
desirable thet coverage for the employees affected by the bill be per- 
mitted to t° <e effect as early as January 1, 1955. In 1954, when 
January 1, 1955, was fixed as the earliest date for retroactive coverage 
under the provisions applicable to State and local government em- 
ployees, coverage on or before this date was necessary in order to 
minimize the adverse effect on old-age and survivors insurance pro- 
tection that might result due to late entry into coverage. As a result 
of provisions enacted in 1956, however, coverage beginning January 1, 
1956, generally speaking, now minimizes the adverse effects of Lol 
entry into coverage to the same extent as did coverage beginning 
January 1, 1955, at the time the 1954 provisions were enacted. 

In view of these considerations, your committee’s bill would provide 
that agreements or modifications applicable to services to which the 

rovisions of this bill apply may, if they are entered into prior to 1959, 
os made effective with respect to such services performed as early as 
January 1, 1956. 

Your committee is unanimous in reporting this bill favorably. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of Rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill as in- 
troduced, are shown as follows (new matter is printed in italics, 
existing law in which no change is proposed is shown in roman): 
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Section 218 (d) (6) or THe Soctan Security Act 


VOLUNTARY AGREEMENTS FOR COVERAGE OF STATE AND LOCAL 
EMPLOYEES 


Purpose of Agreement 
Sec. 218. (a) (1) * * * 


* * * * * * * 
Positions covered by retirement systems 


—s 


* * * * * * * 


(6) If a retirement system covers positions of employees of the 
State and positions of employees of one or more political subdivisions 
of the State, or covers positions of employees of two or more political 
subdivisions of the State, then, for purposes of the preceding para- 
graphs of this subsection, there shall, if the State so desires, be deemed 
to be a separate retirement system with respect to any one or more of 
the political subdivisions concerned and, where the retirement system 
covers positions of employees of the State, a separate retirement sys- 
tem with respect to the State or with respect to the State and any 
one or more of the political subdivisions concerned. If a retirement 
system covers positions of employees of one or more institutions of 
higher learning, then, for purposes of such preceding paragraphs there 
shall, if the State so desires, be deemed to be a separate retirement 
system for the employees of each such institution of higher learning. 
For the purposes of this paragraph, the term “‘institutions of higher 
learning’ includes junior colleges and teachers’ colleges. For the 
purposes of this subsection, any retirement system established by the 
State of California, Connecticut, Florida, Georgia, New York, North 
Dakota, Pennsylvania, Rhode Island, Tennessee, Washington, Wis- 
consin, or the Territory of Hawaii, or any political subdivision of any 
such State or Territory, which, on, before, or after the date of enact- 
ment of this sentence is divided into two divisions or parts, one of 
which is composed of positions of members of such system who desire 
coverage under an agreement under this section and the other of 
which is composed of positions of members of such system who do 
not desire such coverage, shall, if the State or Territory so desires 
and if it is provided that there shall be included in such division or 
part composed of members desiring such coverage the positions of 
individuals who become members of such system after such cover- 
age is extended, be deemed to be a separate retirement system with 
respect to each such division or part. The position of any individual 
which is covered by any retirement system to which the preceding 
sentence is applicable shall, if such individual is ineligible to become 
a member of such system on the date of enactment of such sentence 
or, if later, the day he first occupies such position, be deemed to be 
covered by the separate retirement system consisting of the positions 
of members of the division or part who do not desire coverage under 
the insurance system established under this title. For the purposes 
of this subsection, in the case of any retirement system of the State 
of Florida, Georgia, Minnesota, North Dakota, Pennsylvania, Wash- 
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ington, or the Territory of Hawaii which covers positions of em- 

loyees of such State or Territory who are compensated in whole or 
in part from grants made to such State or Territory under title III, 
there shall be deemed to be, if such State or Territory so desires, a 
separate retirement system with respect to any of the following: (A) 
the positions of such employees; (B) the positions of all expla 
of such State or Territory covered by such retirement system who 
are employed in the department of such State or Territory in which 
the employees referred to in clause (A) are employed; or (C) em- 
ployees of such State or Territory covered by such retirement system 
who are employed in such department of such State or Territory in 
positions other than those referred to in clause (A). 


O 
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AUTHORIZING INTERSTATE INSTRUMENTALITIES TO 
DIVIDE RETIREMENT SYSTEMS FOR SOCIAL SECURITY 
PURPOSES 


Jury 29, 1957.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Cooper, from the Committee on Ways and Means, submitted 
the following 


REPORT 


[To accompany H. R. 8755] 


The Committee on Ways and Means, to whom was referred the 
bill (H. R. 8755) to amend title II of the Social Security Act to permit 
any instrumentality of two or more States to obtain social security 
coverage under its agreement separately for those of its employees 
who are covered by a retirement system and who desire such coverage, 
having considered the same, report favorably thereon without 
amendment and recommend that the bill do pass. 


GENERAL STATEMENT 


H. R. 8755 would amend title II of the Social Security Act, as 
amended in 1956, to make applicable to all interstate instrumentalities 
the provision of present law which permits specified States to divide a 
retirement system into two parts and provide social security coverage 
for the part consisting of the positions of those employees who desire 
such coverage. Coverage agreements or modifications entered into 
prior to 1959 could be made effective with respect to services per- 
formed at any time after December 31, 1955, by employees of inter- 
oe et ne obtaining coverage under the provisions in 
the bill. 


EXPLANATION OF COVERAGE EXTENSION 


The Social Security Amendments of 1956 included a provision per- 
mitting the States of Florida, Georgia, New York, North Dakota, 
Pennsylvania, Tennessee, Washington, Wisconsin, and the Territory 
of Hawaii to divide a State or local government retirement system into 
two parts for purposes of old-age and survivors insurance coverage, 
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one part to consist of the positions of members who desire cover, 
and the other to consist of the positions of members who do not desire 
coverage. Services performed by the members in the part consist 
of the positions of members who desire coverage may then be cover 
under old-age and survivors insurance; and once these services are 
covered, the services of all persons who in the future become members 
of the retirement system must also be covered. 

Problems have arisen because this provision is not applicable to 
interstate instrumentalities. For example, where employees of an 
interstate instrumentality are covered under a retirement system of any 
one of the nine States specified in the provision, members of the system 
who are employees of the interstate instrumentality cannot be ac- 
corded the same treatment as those who are State employees. H.R. 
8755 would alleviate these problems, and would at the same time 
facilitate the extension of old-age and survivors insurance coverage to 
employees of an interstate instrumentality of two or more States who 
are members of a retirement system of such instrumentality, or of 
any such States or subdivisions thereof, by extending to these in- 
strumentalities the above-described provision which permits retire- 
ment system members who desire coverage to be covered without 
requiring other members of the system to be covered. 


POSTPONEMENT OF DEADLINE FOR OBTAINING RETROACTIVE COVERAGE 


Under a provision enacted in 1954, coverage provided under an 
agreement between a State, or an interstate instrumentality, and the 
Department of Health, Education, and Welfare, can take effect as early 
as January 1, 1955, if the coverage is agreed to before January 1, 1958, 
In order to afford sufficient time for interstate instrumentalities to 
make arrangements for covering employees pursuant to the provisions 
in this bill, it is desirable to provide an extension of the time within 
which a retroactive coverage agreement can be entered into with re- 
spect to these employees; under the bill a 1-year extension is provided. 

Your committee does not believe, however, that it is necessary or 
desirable that coverage for the employees affected by the bill be per- 
mitted to take effect as early as January 1, 1955. In 1954, when 
January 1, 1955, was fixed as the earliest date for retroactive coverage 
under the provisions applicable to State and local government em- 
ployees and employees of interstate instrumentalities, coverage on 
or before this date was necessary in order to minimize the adverse 
effect on old-age and survivors insurance protection that might result 
due to late entry into coverage. As a result of provisions enacted in 
1956, however, coverage beginning January 1, 1956, generally speak- 
ing, now minimizes the adverse effects of late entry into coverage to 
the same extent as did coverage beginning January 1, 1955, at the 
time the 1954 provisions were enacted. 

In view of these considerations, your committee’s bill would pro- 
vide that agreements or modifications applicable to services to which 
the provisions of this bill apply may, if they are entered into prior to 
1959, be made effective with respect to such services performed as 
early as January 1, 1956. 

Your committee is unanimous in reporting this bill favorably. 
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CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as intro- 
duced, are shown as follows (new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 


SupsectTion (k) oF Section 218 or THE Socrau Security Act 


VOLUNTARY AGREEMENTS FOR COVERAGE OF STATE AND LOCAL 
EMPLOYEES 


* * * * * x ~ 
Instrumentalities of Two or More States 


(k) (l) The Secretary of Health, Education, and Welfare may, at 
the request of any instrumentality of two or more States, enter into 
an agreement with such instrumentality for the purpose of extending 
the insurance system established by this title to services performed 
by individuals as employees of such instrumentality. Such agree- 
ment, to the extent practicable, shall be governed by the provisions 
of this section applicable in the case of an agreement with a State. 

(2) In the case of any instrumentality of two or more States, if— 

(A) employees of such instrumentality are in positions covered 
by a retirement system of such instrumentality or of any of such 
States or any of the political subdivisions thereof, and 

(B) such retirement system is (on, before, or after the date of 
enactment of this paragraph) divided into two divisions or parts, one 
of which is composed of positions of members of such system who 
are employees of such instrumentality and who desire coverage under 
an agreement under this section and the other of which is composed of 
positions of members of such system who are employees of such 
unstrumentality and who do not desire such coverage, and 

(C) it is provided that there shall be included in such division or 
part composed of the positions of members desiring such coverage 
the positions of employees of such instrumentality who become 
members of such system after such coverage is extended, 

then such retirement system shall, if such instrumentality so desires, be 
deemed to be a separate retirement system with respect to each such di- 
vision or part. The position of any employee of any such instrumentality 
which is covered by any retirement system to which the preceding sentence is 
applicable shall, if such individual is ineligible to become a member of 
such system on the date of enactment of this paragraph or, if later, the day 
he first occupies such position, be deemed to be covered by the separate 
returement system consisting of the positions of members of the division 
or part who do not desire coverage under the insurance system established 
under this title. 
O 
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CORREGIDOR-BATAAN MEMORIAL COMMISSION 





Juty 29 1957.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. SEeLpEN, from the Committee on Foreign Affairs, submitted the 
following 


REPORT 


[To accompany H. R. 7535] 


The Committee on Foreign Affairs, to whom was referred the bill 
(H. R. 7535) to amend Public Law 298, 84th Congress, relating to 
the Corregidor-Bataan Memorial Commission, and for other purposes, 
having considered the same, report favorably thereon with amend- 
ments and recommend that the bill as amended, do pass. 

The amendments are as follows: 

On page 2, line 2, strike out “any” and insert “‘one’’. 

On page 2, line 6, after “(36 U.S. C. 426),” insert ‘for a period of 
not to exceed five years”’. 

On page 2, line 8, strike out “any”. 

On page 2, line 10, strike out “benfit” and insert “benefit’’. 

On page 2, line 11, strike out “‘any”’ 

On page 2, line 14, after “employ,” insert ‘for a period of not to 
exceed five years,” 

The purpose of this bill is to enable the Corregidor-Bataan Me- 
morial Commission to waive certain legislative restrictions on the 
employment of an individual who can serve as an Executive Director 
of the Commission. Similarly, it will permit the employment of a 
small number of clerical workers without regard to the provisions of 
the Classification Act of 1949. 

The Corregidor-Bataan Memorial Commission was created by an 
act of Congress in 1953 to plan and construct on Corregidor a fitting 
memorial in the Philippines to the sacrifice of those Filipinos and 
Americans who fought side by side on Bataan and Corregidor during 
World War II. The members of the Commission are Hon. James 
P. S. Devereux, Maryland; Hon. James E. Van Zandt, Pennsylvania; 
Hon. Armistead I. Selden, Jr., Alabama; Hon. Alexander W iley, Wis- 
consin; Hon. Paul H. Douglas, Illinois; Hon. Barry Goldwater, Ari- 
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2 CORREGIDOR-BATAAN MEMORIAL COMMISSION 


zona; Paul Clifford Smith, John William Haussermann, and Hon, 
Emmet O’Neal, former Member of Congress and former Ambassador 
to the Philippines who is also the Chairman of the Commission. The 
members serve without compensation. 

In 1955 the act was amended to give more flexibility to the Com- 
mission in making plans for a suitable memorial by providing that 
the Commission shall make a study for the survey, location, and 
erection on Corregidor Island of a suitable memorial. Other changes 
permitted the Commission to accept in its discretion public or private 
money or gifts to be used in connection with the memorial; to secure 
from our Government such help as may be requested by the Com- 
mission; to contract for works, supplies, materials, and equipment 
inside and outside the United States; and to engage the services of 
architects and other personnel in connection with the memorial. 

The Commission received an appropriation in 1956 of $56,000 to 
remain available through June 1957. For the fiscal year 1958 it has 
been given an appropriation of $44,000. 

The Commission’s work has now reached a point that requires the 
full-time services of an Executive Director. Such an individual must 
not only be in daily attendance upon the work of the Commission, but 
he must also complete the necessary basic planning, and carry the 
required action to a successful conclusion. ‘Technical and engineering 
training, broad xperente in planning major projects, an executive 
capacity, and an ability to meet with diverse groups interested in the 
Commission’s work are also necessary. 

The Commission is of the opinion that it has found a person with 
these multiple skills. He is a retired Navy captain whose retirement 
pay is $7,000 per year. Under existing law an individual is prohib- 
ited from holding 2 offices if 1 pays more than $2,500. A retired 
commissioned officer is considered as holding an office within the 
meaning of the law. Existing law also provides that where a retired 
commissioned officer (with certain exceptions) holds a civilian office 
in the Federal Government, the combined retired pay and civilian 
pay may not be at a rate in excess of $10,000. This bill would waive 
these provisions of the law and permit the individual to receive both 
his retired pay and civilian compensation. As amended by the com- 
mittee, the waiver would be limited to a single individual at any one 
time. Further, the committee limited the waiver to a period not to 
exceed 5 years. 

In addition to a suitable memorial for which architectural plans 
are now being studied, the Commission is also developing projects for 
a “living memorial.’”’ The “living memorial” would be living in the 
sense that it might be a place to study the principles of democracy 
under distinguished teachers or it might be a forum from which world 
leaders could speak with the voice of liberty. It would be located in 
the Philippines, an Asian country whose people have shown their 
devotion to democracy. 

A list of projects is now being developed which may be appropriate 
for the “living memorial” concept. When this list is completed, it is 
planned to submit it to a group of prominent Americans who will 
select 1 or 2 of the more promising projects for consideration by the 
Commission. Officials of leading philanthropic foundations will be 
apprised of these projects in the belief that the foundations may 
wish to assist financially in their initiation and maintenance. 
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Paragraph (h) waives certain provisions of the civil-service laws re- 
lating to pay and periods of employment for the Commission’s small 
office staff in order to permit the employment of competent personnel, 
Due to a shortage of clerical workers, it is difficult to interest prospec- 
tive employees in seeking employment with a short-lived Commission. 
With the initiation of a national fund-raising compaign during the 
present fiscal year the volume of mail is expected to increase enor- 
mously, and it is probable that much of the mail will contain contribu- 
tions. It will be necessary to employ trusted personnel to handle the 
mail and account for donations. The committee also limited the 
exception in this paragraph to a period not in excess of 5 years. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as intro- 
duced, are shown as follows (new matter is sitintedt in italic, existing 
law in which no change is proposed is shown in roman): 


Act or Avaust 5, 1953, as AMENDED 


(36 U.S. C. 426) 


AN ACT To create a Commission to be known as the Corregidor Bataan 
Memorial Commission 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled. That the President of the 
United States, within ninety days from the passage of this Act, shall 
appoint, and he is hereby empowered to appoint, a Commission to be 
known as the Corregidor Bataan Memorial Commission, to be com- 
posed of nine members, three of whom shall be Members of the Senate 
of the United States, three of whom shall be Members of the House 
of Representatives, and three of whom shall be other citizens of the 
United States of America; said Commission to be appointed for a 
term of four years and to serve without salary, except that the mem- 
bers of such Commission shall be reimbursed for travel, subsistence, 
and other necessary expenses incurred by them in the performance of 
the duties vested in the Commission. Service of an individual as a 
member of the Commission shall not be considered as service or em- 
ployment bringing such individual within the provisions of section 190 
of the Revised Statutes (5 U. S. C. 99) or section 283 or 284 of the 
United States Code. Said Commission shall be authorized by the 
President to cooperate and communicate directly with any similar 
agency which may be appointed in the Republic of the Philippines 
in a study for the survey, location, and erection on Corregidor Island 
of a building and other structures, including a replica of the Statue 
of Liberty and the use of Corregidor Island as a memorial to the 
Philippine and American soldiers, sailors, and marines who lost their 
lives while serving in the Philippines during World War II. 

Said Commission may cooperate with any such agency in the 
Republic of the Philippines in the study of specifications, estimates, 
and plans for the financing of a suitable memorial on Corregidor 
Island, which may include buildings, tunnels, roads, and a replica of 
the Statue of Liberty. 

(a) To accept, in its discretion, from any source, public or private, 
money or other gifts to be used for the purpose of making surveys 
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and investigations, formulating, preparing and considering plans and 
estimates for the construction of as well as for the actual construction 
of such memorial or other expenses of such memorial. 

(b) To secure directly from any executive department or inde- 
pendent establishment information, suggestions, estimates, and assist- 
ance, and each such department or independent agency is authorized 
to furnish such help as may be requested by the Commission. 

(c) To decide, after consultation with a similar commission in the 
Philippines, as to the type of memorial, including all structures 
repairs, roads, and improvements on Corregidor Island; and to decide 
as to the manner in which any money shall be raised 1 in gifts, publie 
subscriptions, or otherwise, and to decide how any and all funds 
received by the Commission shall be expended for the development 
and completion of a memorial on Corregidor Island. 

(d) To establish offices in the District of Columbia or elsewhere 
in or outside of the United States, and procure the necessary supplies 
and equipment for the operation of any such office. 

(e) To contract for work, supplies, materials, and equipment inside 
and outside of the United States and engage, by contract or other- 
wise, the services of architects and other technical and professional 
personnel. 

(f) To adopt a seal which shall be judicially noticed. 

(q) Ape agers section 2 2 of the Act of July 31, 1894, as amended 
(5 U. 8. C. 62), section 212 of the Act of June 30, 1932, as amended (6 
8.8. Pt or any other Federal law, any retired officer of the services 
mentioned in the Career Compensation Act of 1949 may be appointed to 
any civilian office or position in the Corregidor-Bataan Memorial Com- 
mission created by the Act of August 5, 1953, as amended (36 U.S. C. 
426), and receive retired pay as a retired officer and civilian compensation 
concurrently. The retired status, office, rank, or grade any such retired 
officer may occupy or hold, or any emolument, prerequisite, right, privilege, 
or benefit, incident to or arising out of any such status, office, rank, or 
grade, shall be in no way affected by reason of such appointment to or 
employment in such Commission. 

(h) The Commission may employ, without regard to the civil service 
laws or the Classification Act of 1949, such employees as may be necessary 
an carrying out its functions. 

Such Commission shall not later than one year after its appoint- 
ment, report to the President of the United States the extent and 
results of its activities and its resolutions relative to such an erection 
of a memorial on Corregidor Island, and the President shall transmit 
such report to the Congress of the United States. Thereafter the 
Commission shall annually submit to the President a report of the 
progress of the work of the Commission and a statement of its finan- 

cial transactions during the preceding year, and the President shall 
transmit such report to the Congress of the United States. Before the 
conclusion of its work, the Commission shall promptly submit a final 
report, and the Commission shall cease to exist ninety days after such 
submission of such final report. The records and archives of the 
Commission shall, when no longer required by the Commission, be 
deposited with the National Archives. 

There are authorized to be appropriated such sums of money not 
to exceed $100,000 as may be necessary for the expenses of the 
Commission. O 
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AUTHORIZATION OF CONSTRUCTION OF FEDERAL BUILD- 
INGS BY DIRECT APPROPRIATION AND REPEAL OF 
LEASE-PURCHASE PROGRAM 


Juty 29, 1957.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Jonss, of Alabama, from the Committee on Public Works, 
submitted the following 


REPORT 


together with 
MINORITY VIEWS 


[To accompany S. 2261] 


The Committee on Public Works, to whom was referred the bill 
(S. 2261) to amend and extend the Public Buildings Purchase Contract 
Act of 1954, as amended, the Post Office Department Property Act 
of 1954, as amended, and to require certain distribution and approval 
of new public building projects, and for other purposes, having 
considered the same, report favorably thereon with amendments and 
recommend that the bill do pass. 

The amendments are as follows: 

The amendment to the text strikes all of the Senate bill and inserts 
in lieu thereof a substitute which appears in the reported bill in italic 
type. 

The other amendment modifies the title of the bill to make it 
conform to the changes made by the amendment to the text. 


Purpose OF THE BILL 


The primary purpose of S. 2261, as reported, is to put an end to 
the shameful and indefensible waste of the taxpayer’s money in the 
construction of Federal buildings and to facilitate the early construc- 
tion, at the least possible cost, of Federal buildings in the large num- 
ber of communities scattered across the Nation for which an urgent 
need has been clearly demonstrated. 
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In order to accomplish this purpose, S. 2261, as amended, would— 

(1) Authorize appropriations totaling $1,500 million for the 5-year 
period ending July 1, 1962. 

(2) Authorize for construction by direct appropriation all building 
projects previously approved under the lease purchase program by the 
Committees on Public Works of the Senate and the House of Repre- 
sentatives, with the exception of certain projects within the District 
of Columbia and one project at Rock Island, Ill. 

(3) Amend the act of May 25, 1926 (which is the basic authority for 
direct appropriation construction), to provide that before appropria- 
tions shall be made for direct construction in the future, a prospectus 
of each proposed project will have to be submitted and approvcd by 
the Committee on Public Works of the Senate and the House of 
Representatives in order to insure the equitable distribution of proj- 
ects throughout the United States with due regard for the compara- 
tive urgency of need for such projects. 

(4) Repeal those sections of Public Law 519, 83d Congress, which 
authorized the Administrator of General Services and the Postmaster 
General to enter into lease-purchase agreements for periods ranging 
from 10 to 25 years for acquisition of real property (herein referred 
to as the “lease-purchase program’’). 

The committee recognizes the desirability of acquiring space by 
long-term lease, in certain circumstances, and thus the amendment 
permits the continuance in full force and effect of the long-term 
leasing authority of the Postmaster General which was given him 
under section 203 of the Post Office Department Property Act of 
1954. 


THe OVERWHELMING Superiority oF Direct APPROPRIATION 
FINANCING OF FEDERAL ButLtpING CoNnsTRUCTION 


The policies and objectives embodied in this bill as reported, have 
been arrived at by the committee after a series of hearings and studies 
of the lease-purchase program. ‘The bill herewith reported is the 
result of the cumulative information and experience of those hear- 
ings and studies. In these studies the committee’s attention was 
focused primarily upon the exorbitant cost of acquiring Federal 
buildings through the lease-purchase method. 

The program proposed to be authorized by S. 2261, as amended, is 
so far superior in every respect to the lease-purchase scheme that 
there is agreement on this point even among Government witnesses 
responsible for the administration of the program who testified 
before this committee and also the Committee on Appropriations. 

Repeal of the lease-purchase program is recommended for two 
reasons. First, the lease-purchase scheme is the most indefensible 
waste of funds in the history of Government construction. If the 
fom re actually had resulted in the construction of the projects 

eretofore approved, it would have cost the taxpayers of the country 
hundreds of millions of dollars in excess of the amount that would have 
been necessary to construct the same buildings by direct appropria- 
tions. 

The second reason for discontinuing this program is the indisputable 
fact that it has been a complete failure. Although it was adopted 
by the Congress in 1954, with the hope that it would provide a 
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satisfactory means for furnishing the buildings which were sorel 
needed by the Government, in practice it simply has not uke 
Physical construction has been started on only one building under the 
lease-purchase program—the Rock Island, Ill., Post Office and Court 
House. 

Savings to tarpayers—The repeal of lease-purchase will constitute 
one of the most significant single acts of economy undertaken by this 
Congress. The savings which would accrue to the taxpayers if the 
146 buildings, which have been approved by the Committees on Public 
Works of the Senate and the House of Representatives for inclusion in 
the lease-purchase program, are constructed by direct appropriation 
would amount to approximately three-quarters of a billion dollars. 

Cost analysis.—At the request of the chairman of the Subcommittee 
on Public Buildings and Grounds, the General Accounting Office pre- 
pared an analysis of the estimated cost factors involved in the lease- 
purchase projects. The analysis discloses the appropriations which 
would be required to construct the 146 projects under lease purchase 
as contrasted to direct appropriation. 

The letter from the Comptroller General of the United States, dated 
February 25, 1957, which summarizes the analysis is as follows: 


CoMPTROLLER GENERAL OF THE UNITED StaTEs, 
Washington, D. C., February 25, 1957. 
Hon. Roserr E. Jonss, Jr., 
Chairman, Subcommittee on Public Buildings and Grounds, 
Committee on Public Works, House of Representatives. 


Dear Mr. CuHairMan: It is regretted that I am unable to attend 
the subcommittee’s hearing on the lease-purchase program due to the 
fact that our hearing before the House Appropriations Committee on 
the 1958 budget estimates of the General Accounting Office is being 
held at the same time. However, in accordance with your request of 
February 12, 1957, and your subsequent discussion with representa- 
tives of this office on February 14, we have prepared an analysis of 
the estimated cost factors involved in the public buildings projects 
approved by the Committees on Public Works of the Senate and 
House of Representatives pursuant to Public Law 519, 83d Congress. 

Our analysis was made with particular reference to the funds re- 
quired to carry out the acquisitions of the projects under the lease- 
purchase program and by direct appropriation. The results of our 
analysis are summarized as follows: 


Assuming appropriations are financed directly out of current revenues 














4-percent 5-percent 

purchase purchase 

contracts contracts 
Projects acquired under lease-purchase program.............-----.------ $1, 357, 614,000 | $1, 465, 210, 000 
Projects acquired by direct appropriation... .............---.-------.-.- 714, 616, 000 714, 616, 000 


I tia cle ana is alae 642, 998, 000 750, 594, 000 
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Assuming appropriations are financed out of borrowings at 3 percent with amortization 
out of current revenues 




















4-percent 5-percent 
purchase purchase 
contracts contracts 
Projects acquired under lease-purchase program-.........------.-...-.-- $1, 656, 005,000 | $1, 786, 148, 000 
Projects acquired by direct appropriation...........-...---..--...-...-.- 1, 021, 494, 000 1, 021, 494, 000 
Additional appropriations required under the lease-purchase pro- 
GIR. nic ocakasatal wen ctaeade Saahguchibdasagbaute wed seuogebed 634, 511, 000 764, 654, 000 





As was agreed in the discussion previously referred to, we have 
eliminated from our computations the following three projects con- 
tained in the list furnished with your letter of February 12: 











Number Location and building Reason for elimi- 
nation 
SS ie 
MO gy BE aa ee ae ee | Superseded, 
94 | Washington, D. C., meteorological center. -_-.......-...-.-....----..---- | No Senate ap- 
| proval. 
147 Sharon, Pa., post office and Federal office building_--............-.......- Withdrawn. 





We have also made a detailed analysis of two specific projects as 
you requested. The projects selected are the United States Customs 
Court and Federal Office Building in New York City, and the United 
States post office in New Orleans, La. The results of our analysis on 
these two projects and additional data relative to our overall analysis 
are contained in the attachment hereto. 

Sincerely yours, 
JosePpH CAMPBELL, 
Comptroller General of the United States. 


The detailed studies attached as exhibits to the letter are set forth 
in appendix No. 2 of this report. ‘The committee urges all who are 
interested in economy and the prevention of wasteful spending in the 
operation of the Federal Government to give most careful consider- 
ation to the analyses of the General Accounting Office. 

The General Accounting Office figures establish conclusively that 
the lease-purchase program represents a sheer waste of public funds 
amounting to more than $750 million. If the program were continued 
indefinitely the unnecessary and wasteful additional cost to the tax- 
payers would be billions of dollars, approaching the astronomical. 

While the analysis shows the costs based on both 4 percent purchase 
contracts and 5 percent purchase contracts, the 4 percent assumption is 
meaningless since the testimony clearly established that no contracts 
could be obtained at that rate. Whether it is assumed that all appro- 
priations are financed out of revenues without borrowing, or whether 
it is assumed that all appropriations involved are financed out of 
borrowings at 3 percent, which was approximately the Government 
rate at the time the analysis was made, the savings resulting from 
abolishing the lease-purchase program and constructing the 146 
approved projects by direct appropriations, amount to more than 
$750 million. 

In view of the huge outstanding debt on which interest is now being 
paid, the most realistic assumption would be that interest would have 
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to be paid on all funds whether they are used for lease-purchase annual 
rental payments or for direct appropriations. 

The General Accounting Office studies included an analysis with 
respect to two particular projects: United States Customs Court and 
Federal Office Building, New York City, and the United States Post 
Office, New Orleans, La. These were selected as typical projects to 
indicate in connection with a specific project, precisely how costs run 
much higher under lease-purchase than under direct appropriation. 

The two principal factors responsible for a vastly greater cost under 
lease-purchase are the higher interest rate required to be paid in con- 
nection with it and the payment of taxes on buildings to be owned 
eventually by the Federal Government. The latter represents a 
departure from all known Federal policy. The General Accounting 
Office analysis discloses that the estimated taxes to be paid on the 
approved projects would aggregate approximately $273 million during 
the life of the lease-purchase agreements. 

The committee can see no possible justification for burdening the 
taxpayers with the huge additional costs resulting from the lease- 
purchase program. 


Farture or Lease PurcHASE 


Numerous reasons were advanced by representatives of the General 
Services Administration and the Post Office Department for the failure 
of the program to function successfully. The basic one seemed to be 
that the Government is the victim of its own hard money policy. 
Investors simply are not interested in putting up the money at the 
4-percent interest rate which is the ceiling set by the Treasury Depart- 
ment on lease-purchase contracts. The General Services Adminis- 
tration testified of its inability to obtain bids on 4-percent contracts. 

Another reason advanced by Government witnesses at committee 
hearings was that there has been a lack of competition under lease 
purchase which would not be the case if the buildings were con- 
structed under direct appropriation. 

The following significant colloquy between Representative Brown, 
a member of the committee, and Mr. Floete, Administrator of the 
General Services Administration, is extracted from the transcript of 
the committee hearing on lease purchase: 


Mr. Brown. But would you say this is a fair statement? 
That if six contractors were invited to bid on a Federal 
building where the money was in hand and they would be 
paid upon completion, do you think they would bid with a 
little sha wrper pencil than they would if they had to put up 
the money and run the element of risk that they might be 
involved in the difference between an installment purchase 
contract and an outright construction contract? Do you 
not think there is a chance that they might charge the top 
figure all the way along the line? 

“Mr. Froere. | think you would get cheaper bids. 

Mr. Brown. You would get cheaper bids by direct appro- 
priation? 

Mr. Froere. You would get competition. You do not 
have competition today. 
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Mr. Brown. So all this adds up to an expensive way to 
try to get a building? 

Mr. Fioere. Well, I go back to my old statement. You 
can do it cheaper by direct appropriation. 

Mr. Brown. And the final thing is, it is an expensive 
way to try to get a building, and the net result so far is we do 
not get any buildings either. Is that right? 

Mr. Fioerse. That seems to be the case. 


It was very clear from the testimony of the General Services Admin- 
istration and Post Office Department representatives that both depart- 
ments had exerted every possible effort to make the program a suc- 
cessful one but failed due to basic weaknesses of the program. While 
they indicated they hoped proposed amendments to the existing law 
would enable them eventually to get the program off the ground, it 
seemed clear to the committee that they had no real confidence that 
this could be done. 

The same lack of confidence concerning the success of the lease- 
purchase program was displayed by the Administrator of General 
Services in this testimony before the Subcommittee on Independent 
Offices, Committee on Appropriations, February 12, 1957. At one 
place he had a discussion with Representative Evins, a subcommittee 
member, as follows: 


Mr. Evins. Congress passed the law, the projects have 
been approved, the necessary appropriation for initial work 
has been earmarked and we have one project under construc- 
tion. Are we going to have to repeal the act and pass another, 
Mr. Administrator, to make it effective, or what do you 
recommend? 


POLICY OF DEFERRING CONSTRUCTION 


Mr. Fuiortre. As you know, the President in his budget 
message to you and in the state of the Union message, stated 
that because of the inflationary spiral that is now going on, 
that he deemed it to be the proper policy to defer buildings of 
this type and concentrate on housing, roads, and schools. 
Accordingly, GSA, with the full concurrence of the Bureau of 
the Budget and the Treasury Department, has decided that 
for the time being we should defer further action on these 
projects 

The basic reason is the one I first mentioned. It doesn’t 
look like we are getting anyplace, anyway. I think it is 
unfair to the contractors to be advertising for more bids when 
we can’t get them and also when it is contributing to infla- 
tionary practices at this time. 


Again he was asked regarding direct appropriations for the public 
buildings program and replied as follows: 


DIRECT APPROPRIATION FOR CONSTRUCTION PROGRAM 


_Mr. Tuomas. Mr. Administrator, did you ask for any 
direct appropriations on your public buildings program? 
Mr. Fioere. Yes, sir. 
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Mr. Tuomas. How much? 

Mr. Fiorrr. We asked for $335 million to finance the 
balance of 1957 and all of 1958 which would include all of 
these projects that have been approved. 

Mr. TuHomas. On what theory did you ask for money for 
a direct building program? 

Mr. Fiorre. Well, primarily because the present program 
was apparently not operating. 

Mr. Tuomas. It was just not workable; is that right? 
That is, when you were advised it might be well to hold all 
matters in abeyance, relative to your program? 

Mr. Fiorrs. For the reasons I have stated. 

* * . * » 


Mr. Evins. I think it is reasonable to conclude, Mr. 
Chairman—we can leave this on the record or take it off, as 
you like—that the Administrator here before the committee 
has indicated a desire to carry out the will of Congress because 
he asked for funds for this purpose from the Bureau of the 
Budget, but the funds were denied by the Budget Bureau 
How much did you ask for, again, Mr. Administrator? 

Mr. Fiorte. $335 million. 

Mr. Evins. And it all was deleted by the Budget Bureau? 

Mr. Fiorte. Yes, sir. 

Mr. Evins. I think this committee and Members of the 
Congress should be a little more selective in approving funds 
for projects that the Bureau of the Budget and the State 
Department and other agencies request. The Bureau’s ac- 


tion in this instance is, in effect, an administrative veto of the 
will of Congress. 


After hearing from Government witnesses a thorough explanation 
of the problems which had been encountered to date and the proposed 
amendments to the law and the proposed changes in procedures to 
improve the functioning of the program, it is the committee’s con- 
sidered opinion that very few, if any, additional public buildings would 
actually be built under the lease-purchase program. Hundreds of 
communities throughout the Nation have long been disturbed about 
the deplorable conditions existing in their Federal buildings. The 
demand for up-to-date conveniences is very urgent. It seems obvious 
that these much-needed public buildings can be provided only by 
direct appropriation. 


No Prosects Lost spy Repeat or LEASE PurcHASE 


Not one project will be lost because of the repeal of lease purchase. 
The General Services Administration and the Post Office Department 
are directed to take all the necessary steps to effect construction of 
the 146 projects heretofore approved under lease purchase without 
delay. These projects are listed in appendix No. 1 of this report. 

With the exception of the Rock Island, IIl., project and the six 
District of Columbia projects which are continued under lease pur- 
chase, all of these projects are expressly approved for construction by 
direct appropriation by this. bill as reported. Sites previously 
acquired and architectural and engineering plans which had beep 
prepared will be utilized under the provision of this legislation. 


amo 
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The Rock Island project is continued under lease purchase because 
it is the one project actually under construction. The six buildings in 
the Washington area are also continued under lease purchase because 
the General Services Administration indicated financial negotiations 
involving a group of buildings situated in a concentrated area could 
be managed with greater facility than smaller projects handled on an 
individual basis and scattered throughout the Nation. Moreover, 
under the provisions of the reported bill these projects are exempt from 
District of Columbia property taxes, thus eliminating one of the 
factors which increases the cost of lease-purchase construction. The 
committee believes the agency should be given an opportunity to 
continue with the program in the only place where it offers any possible 
chance of success. 

Drrect APPROPRIATIONS 


S. 2261, as amended authorizes appropriations totaling $1,500 
million for the 5-year period ending July 1, 1962, for Federal buildings, 
This would not only permit going ahead with approved projects but 
would provide more than one-half billion dollars to be available during 
the next 5 years for additional buildings, for which an urgent need 
exists in numerous communities scattered over the United States. 

To make certain the needs of the various districts are met in an 
impartial and nonpartisan manner, the following language is included 
in the bill: 


(b) In order to insure the equitable distribution of 
projects throughout the United States with due regard for 
the comparative urgency of need for projects, no appropria- 
tion shall be made to carry out the purposes of this Act for 
any project which has not been approved by resolutions 
adopted by the Committee on Public Works of the Senate 
and House of Representatives, respectively. For the pur- 
pose of securing consideration of such approval the Admin- 
istrator of General Services shall transmit to each such com- 
mittee a prospectus of the proposed project, including (but 
not limited to)— 

(1) a brief description of the building located or to 
be erected at a given location; 

(2) an estimate of the maximum cost of site and 
building; 

(3) a certificate of need for space signed by the head 
of the agency or agencies which will use the facility; 

(4) a statement by the Administrator of General 
Services that suitable space owned by the Government 
is not available and that suitable rental space is not 
available at a price commensurate with that to be 
afforded through the proposed action; and 

(5) a statement of rents and other housing costs 
currently being paid by the Government for agencies to 
be housed in the building to be constructed, enlarged, 
remodeled, extended, or purchased. 


The question has been raised as to whether Congress will appropriate 
the moneys necessary to commence construction under the direct 
appropriation method. It would seem certain that when it is realized 
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that direct appropriations will save a vast amount of money for the 
taxpayers, funds for the necessary buildings will follow. In this 
connection the following excerpts from reports of the Committee on 
Appropriations on the independent offices appropriation bill, 1958, 
and on the Interior and related agencies appropriations bill, 1958, 
respectively, are cited: 


Next year the committee will consider financing for a $350 
million to $500 million public building program by direct 
appropriation if the present lease-purchase program is not 
operating satisfactorily. The General Services Administra- 
tion asked the Bureau of the Budget for $335 million this 
year to finance a construction program by direct appropria- 
tion but this request was denied. 

* * + * * 


A new headquarters building in Washington, D. C., is 
urgently needed to house the scattered and ill-housed facilities 
of the Geological Survey. The committee is very concerned 
over the lack of any significant progress in getting this project 
initiated under the lease-purchase program. It is requested 
that the Geological Survey present to the committee as early 
as possible a plan for construction of the needed buildir~ 
through direct appropriation. Only in this manner does iv 
appear that this costly delay can be overcome. 


Errect ON BALANCING THE BUDGET 


The argument is made that under the lease-purchase program 
buildings could be constructed without having any effect on the 
balancing of the budget. This is the sheerest kind of sophistry. 
While it would be possible to delude ourselves and not include in the 
budget the moneys obligated to be paid by the Government under lease- 
purchase contracts, this would be extremely misleading since such 
payments would definitely be obligations, both morally and legally, 
of the Federal Government. As the Administrator of the General 
Services Administration testified in answer to a question propounded 
at committee hearings, such payments are just as much an obligation 
of the Federal Government as our series E bonds. 


Post Orrice Leasine Autuority UNAFFECTED 


It is emphasized that section 203 of the Post Office Department 
Property Act of 1954, is not repealed by this legislation. That section 
authorized the Postmaster General to enter into long-term lease 
agreements for the erection of buildings for postal purposes. It is 
under this leasing authority that all of the post offices which have been 
built in the last 3 years were constructed. ‘The program under this 
section will continue as it has in the past. The Post Office Depart- 
ment recognized this fact in a letter from the Deputy Postmaster 
General to Chairman Buckley dated February 27, 1957, which contains 
the following statement: 


H. R. 4660 would repeal the Public Buildings Purchase 
Contract Act of 1954 (title I of Public Law 519, 83d Cong.). 
It would also repeal section 202 of title II, Public Law 519, of 
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the 83d Congress, which provides lease-purchase authority 
for the Post Office Department, but would retain the 
Department’s straight leasing authority contained in section 
203 of title II. 


SUSPENSION OF LEASE PuRCHASE BY ADMINISTRATOR 


On February 13, 1957, it was announced by the Administrator of 
General Services Administration, with the concurrence of the Bureau 
of the Budget and the Treasury Department, that further offers of 
bids for construction of buildings under lease-purchase contracts 
would be temporarily deferred, and bids received would be rejected 
and pending negotiations suspended. The reason given for this ac- 
tion was the policy of the President, as stated in his messages on the 
state of the Union and the 1958 budget, to postpone all work which 
could be deferred, thus avoiding aggravating inflationary pressures 
by unnecessary competition for building materials and equipment. 

On May 9, 1957, the Administrator of General Services Adminis- 
tration announced that he would resume advertisements of certain 
lease-purchase projects for construction bids since there were indica- 
tions that inflationary pressures had been relieved to some extent by 
the leveling off in the indexes of construction costs and evidence of 
construction labor surpluses in many localities and an easing in the 
supply of money. 

It is difficult for the committee to comprehend the logic of this 
action. There is no evidence of an easing in the supply of money. 
On the contrary, as revealed by the recent offering by the Treasury, 
the money market has become much more critical. The conclusion 
is inescapable that the action of lifting the suspension was directly 
connected with the attempt to have the lease-purchase program ex- 
tended by Congress. 


History or Pustic Burtpinc Construction Laws 


Appendix No. 3 of this report contains a history of public building 
construction laws. 


ANALYSIS OF THE Birt As RePoRTED 
FIRST SECTION 


Subsection (a) of the first section of the committee amendment 
repeals section 411 of the Public Buildings Act of 1949, the Public 
Buildings Purchase Contract Act of 1954, and section 202 of the Post 
Office Department Property Act of 1954. 

Section 411 was added to the Public Buildings Act of 1949 (Public 
Law 105, 81st Cong.) by section 101 of the Public Buildings Purchase 
Contract Act of 1954 (Public Law 519, 83d Cong.) and is the basic 
authority for the Administrator of General Services to enter into 
purchase contracts to obtain and provide space for the accommodation 
of activities of the Government, generally referred to as “lease- 
purchase contracts.” 

The Public Buildings Contract Act of 1954 which was title I of 
Public Law 519, 83d Congress, consisted of three sections; section 101 
which added section 411 to the Public Buildings Act of 1949; section 
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102 which stated that the lease-purchase program was not intended 
to be a substitute for other construction programs for Federal struc- 
tures; and section 103 which gave title I of Public Law 519 the short 
title of ‘‘Public Buildings Purchase Contract Act of 1954.” 

Title Il of Public Law 519, 83d Congress, has the short title of 
“Post Office Department Property Act of 1954.” Section 202 of the 
Post Office Department Property Act of 1954 is the basic authority 
for the Postmaster General to enter into lease-purchase agreements 
to obtain and provide space for postal purposes, and is comparable 
to the authority of the Administrator of General Services under sec- 
tion 411 of the Public Buildings Act of 1949. 

Subsection (b) of the first section of the committee amendment is 
a savings clause for contracts already entered into for the post office 
and courthouse at Rock Island, Ill., and provides that those contracts 
shall not be affected by the repeal by subsection (a) (1) of the com- 
mittee amendment of the basic lease-purchase authority of the 
Administrator. 

Subsection (c) of the first section of the committee amendment 
grants the Administrator of General Services authority to enter into 
purchase contracts for six specified projects in the District of Co- 
lumbia. Such contracts are to be entered into in accordance with, 
and subject to the provisions of section 411 of the Public Buildings 
Act of 1949, as if that section were not repealed. 

Subsection (d) of the first section of the committee amendment 
adds to the act of December 24, 1942 (D. C. Code, sec. 47-801a), 
which defines real property exempt from taxation in the District of 
Columbia, an exemption for buildings and land which are the subject 
of a purchase contract under subsection (c) of. the first section of the 
committee amendment. Thus the six projects in the District of 
Columbia which the committee amendment would permit to be con- 
structed through lease-purchase contracts, would be exempt from 
taxation in the District of Columbia. 


SECTION 2 


Subsection (a) of section 2 of the committee amendment amends the 
first section of the act of May 25, 1926, as amended (40 U. S. C., sec. 
341). The act of May 25, 1926, as amended, is the basic authority for 
the construction of Federal buildings through direct appropriations. 
Subsection (a) amends the act of May 25, 1926, as amended, by re- 
lettering the existing first section as subsection (a) and by adding at 
the end of that section a new subsection (b). This new subsection (b) 
provides that no appropriation for construction of a project under the 
act of May 25, 1926, as amended, shall be made, unless, in order to 
insure the equitable distribution of projects with due regard for the 
comparative urgency of need for the projects, the project has first been 
approved by resolutions adopted by the Committee on Public Works 
of the Senate and House of Representatives, respectively. The 
Administrator is required to submit for approval a prospectus for each 
proposed project which prospectus shall include (but not be limited to) 
a brief description of the building; an estimate of the maximum cost; 
a certificate of its need; a statement that suitable space is not other- 
wise available; and a statement of rents and other housing costs cur- 
rently being paid by the Government for agencies to be housed in the 
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building to be constructed, enlarged, remodeled, extended, or pur- 
chased. This is substantially the same requirement of approval 
which is provided for lease-purchase projects in section 411 (e) of the 
Public Buildings Act of 1949, and section 202 (g) of the Post Office 
Department Property Act of 1954. 

Subsection (b) of section 2 of the committee amendment provides 
that notwithstanding the requirement of prior approval by the Com- 
mittees on Public Works of the Senate and the House of Representa- 
tives which is established by the new subsection (b) of the first section 
of the act of May 25, 1926, as amended, each project which before the 
date of enactment of the committee substitute has been approved in 
accordance with either section 411 (e) of the Public Buildings Act of 
1949 or section 202 (g) of the Post Office Department Property Act 
of 1954 shall be considered as having been approved within the mean- 
ing of subsection (b) of the first section of such act of May 25, 1926, 
as so amended. ‘Thus all projects, with the exception of those specifi- 
cally enumerated in the first section of the committee amendment, 
are approved for construction by the direct appropriation method 
under the act of May 25, 1926, as amended, without further com- 
mittee approval. 

SECTION 3 


Section 3 makes four amendments to the Post Office Department 
Property Act of 1954 which are of a technical nature. The purpose 
of these amendments is to make such act of 1954 conform to the 
repeal of section 202 of such act (relating to the lease-purchase author- 
ity of the Postmaster General) as provided in the first section of the 
committee amendment. 

SECTION 4 


Section 4 authorizes the appropriation of sums totaling not more 
than $1,500 million until July 1, 1962, to carry out direct appropriation 
construction under the act of May 25, 1926, as amended. 


CHANGES IN Existina Law 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as passed 
by the Senate, are shown as follows (existing law proposed to be 
omitted is enclosed in black brackets, new matter is printed in italics, 
existing law in which no change is proposed is shown in roman): 


Sections 409 anp 411 or THe Pusiic Burtpines Act or 1949, 
AS AMENDED 


(63 Stat. 200; 68 Stat. 518; 70 Stat. 510) 


[Sec. 409. The Administrator of General Services and the Post- 
master General shall submit to the Congress promptly after the con- 
vening of each new Congress, reports showing the location and the 
approximate accomodations of such public building projects through- 
out the United States, its Territories and possessions, as they shall 
find eligible to be constructed in accordance with applicable statutory 
provisions. Such reports shall indicate the limit of cost of each project 
when in excess of $200,000. When the estimated cost of a project ion 


not exceed $200,000 the limit of cost shall be determined by the 
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Administrator of General Services. The report herein provided for 
shall supersede the report required by the Public Buildings Act of 
1926 (44 Stat. 630, as amended).] 


* * * * * * * 


Sec. 411. (a) Whenever the Administrator of General Services 
determines that (1) the needs for space for the permanent activities 
of the Federal Government in any particular area cannot be satisfied 
by utilization of any existing property suitable for the purpose then 
owned by the Government, and (2) the best interests of the United 
States will be served by taking action hereunder, he is hereby author- 
ized to obtain and provide space for the accommodation of activities 
of the Government in the several States, the District of Columbia, 
and the Territories and possessions of the United States (including 
Guam), except for the accommodation of activities of the Post Office 
Department, by negotiating and entering into purchase contracts, the 
terms of which shall not be less than ten nor more than twenty-five 
years and which shall provide in each case that title to the property 
shall vest in the United States at or before the expiration of the con- 
tract term and upon fulfillment of the terms and conditions stipulated 
in each of such purchase contracts. Such terms and conditions shall 
include provision for the application to the purchase price agreed 
upon therein of installment payments made thereunder including pro- 
vision for the exchange of surplus real property or real property 
which may become surplus as a result of such agreement, where the 
Administrator determines that the best interests of the Government 
in economy and efficiency of operation will be served. Every pur- 
chase contract entered into pursuant to this title shall provide for 
equal annual payments for the amortization of principal with interest 
thereon and the Administrator shall not enter into any such contract 
unless the amount of the annual payment required by such contract 
plus the aggregate of the annual payments required by all other pur- 
chase contracts entered into during the same fiscal year do not exceed 
the specific limitations on such payments which shall be provided in 
appropriation acts: [Provided, That prior to July 1, 1955, a limitation 
of not to exceed $5,000,000 is hereby established for such purpose. ] 
Provided, That subject to the foregoing restrictions on total annual pay- 
ments, any such purchase contract may provide for payments at such 
intervals as the Administrator may deem necessary and, without regard 
to the foregoing requirement for equal annual payments, for partial 
payments during construction to cover interest on and amortization of the 
earned portion of the purchase price. 

(b) The Administrator of General Services is authorized to exer- 
cise the powers granted in this section with respect to existing prop- 
erties, including those for which conversions, additions, extensions, 
or remodeling may be required, and properties upon which construc- 
tion is to be subsequently effected in pursuance of the terms of appli- 
cable purchase contracts. 

_ (c) The Administrator of General Services is authorized to enter 
into agreements with any person, copartnership, corporation, Federal 
lending agency, public corporation, or other public or private entity, to 
effectuate any of the purposes of this section; and is further authorized 
to bring about the development and improvement of any land owned 
by the United States and under the control of the General Services 
Administration including the demolition of obsolete and outmoded 
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structures situated thereon, by providing for the construction thereon 
by others of such structures and facilities as shall be the subject of 
the applicable purchase contracts. 

(d) Each such purchase contract shall include such provisions as 
the Administrator of General Services, in his discretion, shall deem to 
be in the best interests of the United States and appropriate to secure 
the performance of the obligations imposed upon the party or parties 
that shall enter into such agreement with the United States [[: Pro- 
vided, That no such agreement may provide for the payment by the 
United States in pursuance of the terms thereof of moneys in an 
aggregate annual amount in excess of 15 per centum of the appraised 
fair market value of the property at the date of the purchase contract, 
or in the case of property where construction shall not have been 
completed at that date in excess of 15 per centum of the fair market 
value at the date of completion of such construction]. No such 
yurchase contract shall provide for any payments to be made by the 
Jnited States in excess of the amount necessary, as determined by the 
Administrator, to— 

(1) amortize— 

(A) the cost of improvements to be constructed plus the 
fair market value, on the date of the agreement, of the site, 
if owned or acquired by the contractor; or 

(B) the fair market value, on the date of the agreement, 
of completed improvements together with the site thereof; or 

(C) a combination of the foregoing in the case of existing 
improvements to be remodeled by the contractor; and 

(2) provide a reasonable rate of interest on the outstanding 
principal as determined under (1) above; and 

(3) reimburse the contractor for the cost of any other obliga- 
tions assumed by him under the contract, including (but not limi- 
ted to) payment of taxes, costs of carrying appropriate insurance, 
and costs of repair and maintenance if so assumed by the 
contractor. 

(e) No appropriations shall be made for purchase contract projects 
which have not been approved by resolutions adopted by the Com- 
mittees on Public Works of the Senate and House of Representatives, 
respectively, [within three years after the date of enactment of this 
Act] on or before June 30, 1960. For the purpose of securing consider- 
ation of said approval the Administrator shall transmit to each such 
Committee a prospectus of the proposed project, including (but not 
limited to)— 

(1) a brief description of the building located or to be erected 
at a given location; 

(2) an estimate of the maximum cost of site and building 
together with the term of years over which payments would run 
and the maximum rate of interest that would be acceptable for 
any deferred part of such cost: Provided, That the maximum cost 
set forth in any prospectus for any project may be exceeded by an 
amount equal to the percentage increase, if any, as determined by 
the Administrator of General Services, in construction costs dating 
from the time of transmittal of such project to such committees, but 
in no event shall such increase exceed 7 percentum of the maximum 
costs set forth in the prospectus without approval of such committee; 

[(3) a certificate of need for the space signed by the head of 
the agency or agencies which will use the facility;] 
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(3) a comprehensive plan for providing space for all Government 
employees in the locality of the proposed project, having due regard 
for suitable space which may continue to be available in existing 
‘Government-owned buildings and in rented buildings; 

(4) a statement by the Administrator of the General Services 
Administration that suitable space owned by the Government is 
not available and that suitable rental space is not available at a 
price commensurate with that to be afforded through the contract 
proposed ; 

(5) a statement of the managerial, custodial, heat and utility 
services to be provided by the contractor, or an estimate of their 
probable cost if to be supplied in any part by the Government; 

(6) a statement of the requirements for tax liability, upkeep 
and maintenance of the property by either the contractor or the 
Government during the period of the contract; 

(7) a statement of rents and other housing costs currently 
being paid by the Government for any agencies to be housed in 
the building to be erected[[; and]. 

[(8) a statement in writing by the Director of the Bureau of 
the Budget that the project is necessary and in conformity with 
the policy of the President. Such statement by the Director 
shall be based on budgetary and related considerations and shall 
not be deemed to constitute approval by the Director of the 
specific terms or provisions of any proposed agreement or of the 
selection of any particular contractor or lessor. ] 

(f) Funds now or hereafter available for the payment of rent and 
related charges for premises, whether appropriated directly to the 
General Services Administration or to any other agency of the Gov- 
ernment and received by said Administration for such purpose, may 
be utilized by the Administrator of General Services to make pay- 
ments becoming due from time to time from the United States as 
current charges in connection with agreements entered into under 
authority of this section: Provided, That no such funds may be ex- 
pended for acquisition of title to the property covered by any such 
agreement prior to the expiration of the contract term specified therein 
(whether by exercise of option to purchase or otherwise) in the 
absence of specific appropriation of funds for such acquisition, which 
appropriations are hereby authorized: Provided further, That the 
value of any Government real property to be exchanged under any 
such agreement may be credited at the time of exchange to the pay- 
ments to be made by the United States thereunder: Provided further, 
That Government real property to be exchanged may be credited in 
whole or in part to the purchase price of the property for which it 
is exchanged, except that where the amount of the credit for the real 
property to be exchanged exceeds the amount of the purchase price, 
the amount of the remaining proceeds shall, except as provided in 
section 205 of the Post Office Department Property Act of 1954, be 
covered into the miscellaneous receipts of the Treasury of the United 
States. 

(§) When requested by the Postmaster General, the Administrator 
of General Services is hereby authorized to exercise the authority 
vested in him by this section (1) to acquire property for postal pur- 
poses, or (2) to provide space for postal purposes in buildings acquired 
under this section for other purposes. 
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(h) With respect to any interest in real property acquired under 
the provisions of this section, the same shall be subject to State and 
local taxes until title to the same shall pass to the Government of the 
United States: Provided, That the Administrator of General Services ig 
authorized to enter into agreements with any State, county, municipality, 
or any subdivision thereof providing for reduction in the amount of or for 
exe ve oan from taxes otherwise payable under this subsection. 

) If any provision of this section or the application thereof to any 
Se or circumstance is held invalid, the remainder of this section 
and the application thereof to other persons or circumstances shall not 
be affected thereby. 

) (1) Section 302 (c) of the Federal Property and Administrative 
Services Act of 1949 and section 355 of the Revised Statutes, as 
amended (50 U. S. C. 175), shall apply to purchase contract agree- 
ments entered into under this section, except that any such agreement 
may be entered into and placed in effect after request for but prior 
to receipt of an opinion of the Attorney General with respect to the 
validity of title to the property described therein. 

(2) Except as provided by paragraph (1) of this subsection, sections 
3733, 3734, and 3736 of the Revised Statutes, as amended (40 U.S.C. 
259; 41 U. S. C. 12, 14); section 1 of the Act of March 3, 1877 (19 
Stat. 370; 40 U.S. C. 34); section 3 of the Act of August 27, 1935, as 
amended (60 Stat. 257; 40 U.S. C. 304e); section 407 of this Act; and 
any other provision of law (except applicable labor standards pro- 
visions) relating to the acquisition of real property, construction of 
buildings, or leasing of space, shall not apply to purchase contract 
agreements executed under this section. 

(k) The faith of the United States is solemnly pledged to the payment 
of all annual payments contracted for under purchase contracts entered 
ito pursuant to this section and there is hereby authorzied to be appro- 
priated in each fiscal year, out of any money in the Treasury not other- 
wise appropriated, the amounts necessary to provide for such annual pay- 
ments. Payments under purchase contracts entered into pursuant to this 
section shall be pledged, if the Administrator of General Services so re- 
quires, as security for any loans obtained by a contractor to assist in the 
financing of the construction of the projects to which the purchase contracts 
relate. 

(l) Wherever, in this section, the Administrator of General Services 1s 
authorized to enter into ‘‘purchase contracts’ or a “‘purchase contract”, 
such authorization shall be deemed to include any contract or series or 
group of contracts, including but not limited to contracts covering acquisi- 
tion of sites, preparation of plans and specification, financial arrange- 
ments and construction which the Administrator of General Services deems 
necessary to effectuate any of the purposes of this section. 

(m) Notwithstanding the provisions of the Assignment of Claims Act 
of 1940, as amended (31 U.S. C. 208, 41 U. 8. C. 15), assignment of 
moneys ‘due or to become due from the United States ‘under any purchase 
contract entered into pursuant to the provisions of this section may be 
assugned to any bank, trust company, trust, insurance company, pension 
fund, other financing institution including a Federal lending agency, or 
any other individual, firm, or organization, or any public corporation 
or other public or private entity, providing the financing in connection 
with any approved project, whether acting as principal or trustee. 
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SussecTions (g) AND (h) or Section 202 or tHe Post Orrice 
DepaRTMENT Property Act or 1954, as AMeNpDep (39 U. S. C. 
902 (g) anpD (h)) 


(g) No appropriations shall be made for lease-purchase projects 
which have not been approved by resolutions adopted by the Com- 
mittees on Public Works of the Senate and House of Representatives, 
respectively, [within three years after the date of enactment of this 
Act] on or before June 30, 1960. For the purpose of securing consid- 
eration of said approval the Postmaster General shall transmit to each 
such Committee a prospectus of the proposed project, including (but 
not limited to)— 

(1) a brief description of the building located or to be erected 
at a given location; 

(2) an estimate of the maximum cost of site and building 
together with the term of years over which payments would run 
and the maximum rate of interest that would be acceptable for 
any deferred part of such cost; 

(3) a certificate of need for the space signed by the head of the 
agency or agencies which will use the facility; 

(4) a statement by the Postmaster General that suitable space 
owned by the Government is not available and that suitable rental 
space is not available at a price commensurate with that to be 
afforded through the contract proposed; 

(5) a statement of the managerial, custodial, heat and utility 
services to be provided by the contractor, or an estimate of their 
probable cost if to be supplied in any part by the Government; 

(6) a statement of the requirements for tax liability, upkeep 
and maintenance of the property by either the contractor or 
the Government during the period of the contract; 

(7) a statement of rents and other housing costs currently 
being paid by the Government for any agencies to be housed in 
the building to be erected [[; and]. 

[(8) a statement in writing by the Director of the Bureau of 
the Budget that the project is necessary and in conformity with 
the policy of the President. Such statement by the Director 
shall be based on budgetary and related considerations and shall 
not be deemed to constitute approval by the Director of the 
specific terms or provisions of any proposed agreement or of 
the selection of any particular contractor or lessor.] 

(h) With respect to any interest in real property acquired under 
the provisions of this section, the same shall be subject to State and 
local taxes until title to the same shall pass to the Government of the 
United States: Provided, That the Postmaster General is authorized to 
enter into agreement with any State, county, municipality, or any sub- 
division thereof providing for reduction in the amount of or for exemption 
from taxes otherwise payable under this subsection. 


First Section or tHE Act or May 25, 1926, as AMENDED 
(40 U. S. C. 341) 


Be it enacted by the Senate and House ot Representatives ot the United 
States of America in Congress assembled, [That,] That (a) to enable 
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the Administrator of General Services to provide suitable accom. 
modations in the District of Columbia for the executive departments, 
and independent establishments of the Government not under any 
executive department, and for courthouses, post offices, immigration 
stafions customhouses, marine hospitals, quarantine stations, and 
other public buildings of the classes under the control of the Admin- 
istrator of General Services in the States, Territories, and possessions 
of the United States, he is hereby authorized and directed to acquire, 
by purchase, condemnation, or otherwise, such sites and additions to 
sites as he may deem necessary, and to cause to be constructed 
thereon, and upon lands belonging to the Government conveniently 
located and available for the purpose (but exclusive of military or 
naval reservations), adequate and suitable buildings for any of the 
foregoing purposes, giving preference, where he considers conditions 
justify such action, to cases where sites for public buildings have 
heretofore been ac quired or authorized to be acquired, and to enlarge, 
remodel, and extend existing public buildings under the control of the 
Administrator of General Services, and to purchase buildings, if 
found to be adequate, adaptable, and suitable for the purposes of 
this Act, together with the sites thereof, and to remodel, enlarge, or 
extend such buildings and provide proper approaches and other 
necessary improvements to the sites thereof. When a building is 
about to be constructed on a site heretofore acquired and such site is 
found by the Administrator of General Services to be unsuitable for 
its intended purpose, he is hereby further authorized and empowered 
to acquire a new site in lieu thereof by purchase, condemnation, 
exchange, or otherwise, and except in case of exchange to dispose of 
the present site by public sale and to execute the necessary quitclaim 
deed of conveyance: Provided, however, That the Administrator of 
General Services is also authorized to acquire a site for a building 
for the Supreme Court of the United States: Provided further, That 
aside from land that may be acquired for a site for a building for the 
Supreme Court of the United States, and for enlarging the site of the 
Government Printing Office, or erecting a storage warehouse or ware- 
houses, the sum of $50,000,000, hereinafter authorized for projects in 
the District of Columbia, shall be used exclusively for the purpose of 
acquiring by purchase, condemnation, or otherwise, south of Penn- 
sylvania Avenue and west of Maryland Avenue, projected in & 
straight line to Twining Lake, such sites or additions to sites as the 
Administrator of General Services may deem necessary to provide 
such suitable office accommodations in the District of Columbia as 
are hereinbefore mentioned, of constructing adequate and suitable 
buildings for the furnishing of such office accommodations on said 
sites or additions to sites, or on sites already owned by the Govern- 
ment south of Pennsylvania Avenue and west of Maryland Avenue, 
as above mentioned, and of providing suitable approaches to said 
buildings, and beautifying and embellishing their surroundings as 
nearly in harmony with the plan of Peter Charles L’Enfant as may 
be practicable. Said buildings shall be so constructed as to combine 
high standards of architectural beauty and practical utility: Provided, 
That in carr ying into effect the provisions of this Act, in so far as 
relates to buildings to be used in whole or in part for post-office 
purposes, the Administrator of General Services, under regulations to 
be prescribed by him, shall act jointly with the Postmaster General 
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in the selection of towns or cities in which buildings are to be con- 
structed and the selection of sites therein: Provided further, That all 
sketches, plans, and estimates for buildings shall be approved by the 
Administrator of General Services and the heads of the executive 
departments which are to be located in such building. 

The Administrator of General Services is authorized to carry on 
the construction work herein authorized by contract, or otherwise, 
as he deems most advantageous to the United States. 

In all cases where the construction of buildings in the District of 
Columbia, under the provisions of this Act, requires the utilization, in 
the opinion of the Administrator of General Services, of contiguous 
squares as sites thereof, authority is hereby given for closing and 
vacating such portions of streets as lie between such squares and such 
alleys as intersect such squares, and the portions of such streets and 
alleys so closed and vacated shall thereupon become parts of such sites. 

(6) No appropriation shall be made to carry out the purposes of this 
Act for any project (1) until the expiration of thirty calendar days of 
continuous session of the Congress following the date on which the Admin- 
istrator of General Services has submitted to the Committees on Public 
Works of the Senate and House of Representatives a prospectus of the 
proposed project, or (2) where a resolution has been adopted by etther 
committee, during such period, stating in substance that such committee 
does not approve of such a project. For the purposes of this subsection 
continuity of session shall be considered as broken only by an adjourn- 
ment of the Congress sine die, but in the computation of the thirty-day 
period there shall be excluded the days on which either House is not in 
session because of an adjournment of more than three days to a day certain. 

(c) The prospectus of the proposed project shall include (but not be 
limited to)— 

(1) a brief description of the building located or to be erected at a 
given location; 

(2) an estimate of the maximum cost of the site and building: 
Provided, That the maximum cost set forth in any prospectus for 
any project may be exceeded by an amount equal to the percentage 
increase, if any, as determined by the Administrator of General 
Services, in construction costs dating from the time of transmittal of 
such project to such committees, but in no event shall such increase 
exceed 7 per centum of the maximum cost set forth in the prospectus 
without approval of such committee; 

(3) a comprehensive plan for providing space for all Government 
employees in the locality of the proposed project, having due regard 
for suitable space which may continue to be available in existing 
Government-owned buildings and in rented buildings; 

(4) a statement by the Administrator of General Services that 
suitable space owned by the Government is not available and that 
suitable rental space is not available at a price commensurate with 
that to be afforded through the proposed action; and 

(5) a statement of rents and other housing costs currently being 
paid by the Government for agencies to be housed in the building to 
be constructed, enlarged, remodeled, extended, or purchased. 

(d) The Administrator of General Services shall submit to the Congress 
promptly after the convening of each new Congress, a report showing the 
location, space, cost, and status of each project submitted under this Act 
and uncompleted as of the date of any prior report under this Act. 
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Appenpix No. 1 


The following list of projects, with the seven exceptions noted, are 
expressly considered as approved for construction under this ‘bill, 
All of them had earlier been approved for construction under lease- 
purchase, but no construction has resulted. It is the considered 
opinion of the committee that this bill, as amended, provides the 


only effective means of getting actual construction of these projects 
under way. 





Building Cost 








Location | 
| 
Abingdon, Va.-_-_-- 


SUN NON GOs COTTON ii hn enacts bacesesenndanadune 




















s $725, 000 
Albuquerque, N. Mex-...-..-.-- | Wedepel Gane CUBR 50)... 25 ck inde lsndaeaddeclnasseus 6, 227, 300 
RE atic de agtitinichacmis | Motor-vehicle shop and garage 252, 644 

I se Communicable disease center. ...............2............ 12, 330, 000 
Baltimore, Md.-.......... aloud | Federal office building--_.--- a 19, 170, 000 
Beaver, Pa_.........-.....-----.| Post office and Federal office building. 310, 000 
Bellflower, Calif.....-...-------- EE I RS a Se ee 297, 500 
Bemidji, tS ----| Post office and Federal office building 1, 200, 000 
PO Ts otc ccesrcdson caomanee | Pees CEOS GIG GOUTEIOUNG. wun nnn cnc ccccccccsadecnccccecce 1, 100, 000 
Biloxi, Miss PR ASS a. Sey WO os ss. Tbh boon Seber wh bbb debian eeed 1, 110, 000 
OO I Se ic eccueataacoin SaaS UII I Sel 28, 150, 000 
Bremerd, MUM. os. soe sceaccnsd | Post office and Federal office building.................-.-- 612, 000 
eA 8 |. a Sn 271, 000 
Brooklyn, N. Fen Soy ke | Court! 1ouse and Federal office buil: ding. Me ae cahvloctaallila eck amiiiees 15, 200, 000 
ara as PONG CENOn GEE COTINONN kB nade dstasnendeencaees 1, 431, 000 
Busiegton, OTR. and schdeabenie Be a ee ee te a ier 1, 328, 987 
PATERSON, Ws sock acckacecace | Post office and Ger tieeb 832i kobe leasus kes Lee 2, 830, 000 
Cy Hn cots canoneaconens ot Pe Gs Con cnctvcdasstbeqsnsnsitnnthbentntdtiaeadl 272, 000 
oN , Se eee ee | PONDER hc dachncdtebtnsanetdooundaaebaeeseebedsanaan 147, 300 
Cariieins;s TPO. 63 in -cn0s do, | Poet Wines, Clb is he oie 272, 000 
oo Ree ON Ng col ee L retntecadaile re 97, 200 
Charleston, W. Va..._.......-...| Courthouse and Federal office piiGine ss 2 3 es 3, 820, 000 
Cincinnati, Ohio. -..............- B.S a ea ra aes 21, 700, 000 
Council Bluffs, lowa..........-- By 7... ff... eee eee | 1, 630, 000 
Deinewrhed, Text... ...ic..c.Jcu Post office and Federal office buil: in eo 216, 000 
RN a Courthouse and Federal office building...........-....... 24, 490, 000 
PS ea ee Post office and Federal office building. ................-.-- 415, 000 
po a | ee wee | ROD CUNO: hid dawn ineaadunbtthtily aciptyh thn abdine Waephiiadiaidien 8, 209, 000 

Do. act MUOUSIEND.« o nactaGhdnespeniegddaedatabeeme oiutetadasind 6, 420, 000 
Detroit, ‘Mich. (North End Sta- | Peet i acti idence ones oekn da initeieba 525, 877 

tion). | 
pe Re) Pees ee aes RL BEAL age eee ae OR RR 433, 600 
East New York Sts ation, N.Y il PR CE 5s Lictwctince inn dike bain odie bbigiitian Aine iediaeedinn bs 491, 300 
a: SID isk cae ade Ce Oe WEE dbnketestDchigkhsceihhuchgvetacacemahenaien 600, 000 
Bert DOde6: IGWG..c2dceccecaks | Post office and courthouse_................-.--_._....-..-- 1, 980, 000 
I Sa cial aeale hai aicsl 49, 000 
yen ged Soles er ar Bak SSR SS RD PA BR 7, 500, 000 

ee re ae sf a ee eS 645, 036 

Garland, T nail ele ninmsandeipaniain Bee a sins antares ince epee Wea ss aaa ree aeneen A eee toring 183, 450 

GEE, DONS. nk dé cnddnocbdcded cl adden Ete bddtinkssbuddddscadihncstaintdaetaaoess eos 136, 915 

Gomes Prateis. Tei... ccscessmenel~ask do__. 5 i aha qthovintiminee aaenmiiae nates 245, 000 

CE SE is nna a recenas Post office and courthouse.......-.-----.---------.-.-.-.-- 1, 615, 000 

Greenville, Miss_................ oe | Sees ee ee ee ee ee Pe 1, 200, 000 

Greenw ich, DLs Ie ncianvbbbaisanonhi DA Ds cicchtcich nom cigteiittipeinninda Dipaebaatannaieavmabainian 112, 890 

a ee ae GD vin toccieclencdb bots cndadadtedadaadhaoasin 106, 000 

I OU. niccnccnntemiente “Post a MAUR Ll creat ceniitvnmnnesi dae tlcaeaiemtsnrteteliaiienintiedl 154, 600 

pS a ae Bo RR Se A a So ee 8, 350, 000 

Helena, Rite sek AN Cd eh yt A ee ee Se re ee. Gee eee 1, 020, 000 

Hot Springs, IN hr near bie Post office and courthouse_................. 1, 729, 000 

Potintenh, "TeEk oc ainwbstoavieses Post office____- _ 7, 100, 000 

Te ok cusnmceen tt RE ee! and Federal office building. 15, 300, 000 

ee PS 2 red 2 Av Ae oa thane aduekadkeenete 198, 789 

Huntington, NE LOW Wis iiassRnatbond Federal office buil ee ee ee ee ae ee 4, 815, 000 

Jamestown, N. Yy____-_-"777""""| Post office and courthouse 1, 965, 000 

Jefferson, Ohio. Lctobeht LOSE MEE i. ddcdShd pd ohakebislaaitonevalnantict obs gucbicess 78, 125 

Jersey City, N. i (Bergen) beteaiintets ei do 


saah iedeeeedlaialehin tag tedvaiisisiledictennanmednaleiaealth 268, 009 
20 
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Location | Building Cost 
(eed eretommenmensitcoenaniee ie s 
Jonesboro, La-_-.---------------- Post office and Federal office buildin 
Kansas City, Kans-.---.-------- | Post office and courthouse......_._- Slanaon de ele “tneos 
Kingsport, ‘Tenn... ...-.-.------ | Federal office building - - TR wuerhtl tibleiicicecnce aman : con = 
anieee Tenn... nitsececwcseuseee Post office and F Federal office building..-...--....-........ Vara one 

atte, L ee OMe BOT, i eke : 
Oe Post offic : Oy ee —— i} 
Higeialt Pee sa-a2ac-crocnsa00s | Bost offies wed courte aaa nanamcacennnnnen ar OD 
SL Post office and Federal office building......-...---..--..-. ex ro 
Little Rock, Ark....2--22-.-0-2| pelted Cae eOE ee és seateen 
Livingston, Als... --------+--+-+| Post office and Federal office building Bae hed ance Saas 
Les Ang Ce | pedestal remo and Federal office building.................. 30, 800. 000 
} St, SOR os cacecccscuasse OE - CNG sictoac-cn neds 138, 
> oj sah dlieiniaaimmmaaial an ne and Federal office building- Bera oe Ona iy a po 
ae Se MON en ee ee 7 
Marshfield, NTs. i tec Post office, ete. ....__. ee PREMARIN a as ioe 
Mertinsburg, W. Va............ Post office and courthouse.....27---a.awsaeasawwaiin 1, 400; 000 
McKinney, R NR gti as i ae oe ae oe al office building..........-- hae ” 480, 000 

RE i) ee wns 75, 
ra on ccna ese ee —" and Federal office building. ar. Sa oe 8, a pao 
Minden, La-.---..----.--------- ST A AE EDI INE ILE LIENS F 5 412 
Minneapolis SS a A. | Courthouse and Federal office building...........-........| 8 ar rr 
peberty : a Ear binda naan Post —_ and Federal office earns pe aiieet ai ts ice ” 487, 000 
] a an os cenpeiiaddiei aiedatel Che ee EN he. Seen Seni! , 
Moorhead, Minn................ . i “de = d , F pehese te Wabe Gt- <- ren sete pee aoe 
Mount Hope, W. Va | Bureau of Mines... Ne en ea oan oan 
National City, Calif BIC Yo ORs a DIT PT Te 378 ses 
New Orleans, La !............... Post office, ete ie a ai Ds ae ee eet yaa pons 

ee ee Post office, gars age Delite... ee pay ed np on 
New Richt nond, PA 5 5525 | Post office ines ee en a ee = car oo 
New York, N. ¥eanccsssssssn= | United States Mission to U. No. 7-222-777-2777} 3, 300; 000 
Bae, ae ey sane. pg and Federal office | REA | 65, 100,000 
VOSC V LIC) . 22 ne UST ¢ 2 ’ : 
Newkirk, Okla....-- iantatienneiihe Ceili te a OR Tite - Eee ee ae se 
Newi@ty © Oss 0s edz cdeieduce 146035,2.ebidk Be aes Ld eee a aH 
Ocala, Fla ie 0 nnd amt @.<  . ee tere aed or 
Date Fiennes sparen nverennr~es Post office and courthouse.....__- ieee X cians Rial 1, 580, 000 
= ao la... --------| ot irthouse and Federal office building...................- 7, 140, 000 
— wae E aaee Sabha ee | a — and courthouse.............-...-. 4 9, 579, 823 
I a CA ge fe. Se Se eee "106, 00 
amnain “and | “5 ee ee ee ee ee eee 36, 
quan h tg fiw acddbaeleatsbiced Nae — and Federal office building................_- - - 
A ob lak, . itinwa nib Ciedebe ‘ost oflice ie ; 
Sarkersbure , D  MicaeecBRi aie cel Muda co LL eT tT ke tee eee 109, O 
Palleichonk i We Oamentad a oa: and Federal office building.....-...------_- 3, 045, os 
[ € . a Ss eee Ss 2 Cr , = 
Phoenix, Ariz Cc eee ‘and F ? ler | office building.................... ene 
Pittsburgh, Pa. (Home woot od)... | Post office ee office buil pieewvoraenaoao mons oe 
Pittsburgh, Pa_........ | Federal office build Doak Ra ke ats ee aie 
Pittsford, N. Y_- Ser aks > ae Post of aaa NG «mn eve -nanah = sage aaraenamenmniarnns 23, 960, 000 
Point Pleasant, NMigitcrie: cere do sot ek Tareas cece st aa aed a? esp 
Portland, Oreg...._-- ‘ea ‘ n ee ee ee eee poe, 580 
eee + nepbedhies e 1deral office building ; Fan ae ah gsibernemsimitieeetnn 5, 092, 500 
as “Ie ae SSiaawe — and Federal office building..................._. 3, 575, 000 
Redwood Palle, Minn ..---eooe|- 5 200s oasnennt-onncnronet~tvertrevesncwsennrerreeenret 17 700 
>; »} 1¢ ( P al a : ed ee EE cee A a ree ee 7 7 
ream aoe Lain ctuddbdahihntee | ; ederal office building. ..............-...-.. 7 ae O08 
m b hilo = co ae a cae ee eee ee ey oe "138 7 
ook e) ‘ Ti 2 feet ee © eels a Pes 1. 2*t rh. - 775 
> - = MW. eo : ost office and courthouses oi. io_ 25k dn bbe ee dadelte 2 ton O00 
Sacramento. Calif eens Sp aean lc = — Lt ° omy on cnasecnsconosenssaes 255, 000 
Salt Lake City, Uta ~---------| : ome ae und Federal office buil BAS Saat Me aeete de 10, 210, 000 
eee ee el ne building... - ------.-.------------------0-00- | 7,600, 000 
sen merge b sicancieah ‘ sour 10use and I ederal office buildir g. bi te eed | 45, 300, 000 
ec P, senapinos aarsed on office and Federal office building................. eS 576, 000 
Sharon, Pa es ns al =P oa os ae a oe re a 94, 300 
Seds Ks 8 ss > Es . > - > in a a oe eee eee 898. OO 
reels ale etnies Leathaneeeen te mee a and Federal office building..................... 318 000 
Sheboygan Falls, Wis.........-| Post office... ee ea 105, 000 
a a Fal \ffice seni daw ae eet on a eee 05, 006 
— ke - on ind ah perwliicincadd er ger age Pale Ore Cuae....... 22. 7 500 
nor UO a ea santos ence aan eee ion bas 
Smithville, Tenn__........-____- I A I a aa ee aor ons 
Spart ee i. eae Post office. ere aE ane SiS ae SE eee oo 
St. Louis, Mo _.| Fe ; Ate: —— ee oeenereneneet oo aoe 
De Sebati iia Uaseneen GENES SRIRIRE. .-co o cee neann ene 13, 760, 000 
St. M. eae Ohe pnbtei sé cbitekiuke ae | RR Se a ae eae 6, 740, 000 
ene — Gan Gia CAMROTRIOE cn o co sick a hee tans 126, 400 
a eee a erence Corer ee #385, 500 
IT 54 x o- eee > = > td ae . n Tae Te tae Pane ae TT ee ee 385, 500 
pet a Sb benncon tlds leedl a office and Federal office building. -.......-.....------ 392, 000 
ae ao —— DUIS « nccccccces aa canes ae aad 4, 950, 000 
Tupper Lake, No ¥ 22222227777” neon eae meas 07, 54 
Two Harbors, Minn om eee aa MO ee cate ee ee ae ee aco 
Victoria, Tex eee 5 Ye po ee EET ee or 
ae ae 0S of lee ERE RELL TELE IS 1, 563, 000 
ae —_ office and Federal office building-.............--.--.- 757, 000 
Wau“ Y00 ONG CEI one ctccinrdncemenaledendalinkweasdetaiaeenae 408, 000 
ih abandon iinarectuddiain ecddlband Oi icici aaa il Ea 56, 250 


See footnotes at end of table, p. 22 
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——$—$— eee 
Location | Building Cost 

| 
Waynesboro, Va................. Post office and Federal office building..................... $330, 000 
West Memphis, Ark............ FOG O1NG acted senese han cine penth ansconceccnsccoquents 138, 045 
Is Till ninriorssnndinnitindipivadine biaiiin Di nonstate tinue attiaardannnanunonnéumeneii 326, 000 
Washington, D. C.?.............. Federal Office Building No. 5.........................-... 25, 250, 000 
a ne | WeGeral Oisee Tate Pe Ow Bic. cenchewcccncccncucccccaccs 16, 275, 000 
SE in pdsnnnecnincien sin waite Federal Office Building No. 7... .-......-......--.-.----.- 27, 450, 000 
a Federal Office Building No. 8 (HEW).........-.-...-.-.-- 12, 190, 000 
SNe cen cence cepa Federal Office Building No, 9 (CSC)-_........-...-......- 22, 115, 000 
DIO. ..<adenmetmesoosseunnen cal COMIN Gl enen EIE BEO Ey, casa at bneneneanesaewnetiin 40, 900, 000 
Sn | Meterological Center (not yet approved by Senate)...-... 30, 990, 000 
OE nck cieeiiaianitineiaeinnten | U. 8. Geological Survey Building..........-.....--------- 22. 260, 000 

| 
MNO a ae. | ik celta cetaliemaicuanslca ahaa cbbeatidiene Rate keel 766, 995, 904 

| 





1 Superseded. 


2 Continued under lease-purchase by bill as reported. 
8 Withdrawn. 
4 No Senate approval. 


Apprenpix No. 2 


Anatysis or Estimatep Cost Factors INVOLVED IN 
ACQUISITION OF 146 AppRovED Prosects UnNper Pustic 
Law, 519, 83p Coneress as ComparepD With Acquisi- 
TIONS BY Direct APPROPRIATION 


In accordance with the request of the chairman, Subcom- 
mittee on Public Buildings and Grounds, Committee on 
Public Works, House of Representatives, we have prepared 
an analysis of the estimated cost factors involved in the acqui- 
sition of 146 public buildings projects approved by the Com- 
mittees on Public Works of the Senate and House of Repre- 
sentatives pursuant to Public Law 519, 83d Congress. Our 
analysis was made with particular reference to the funds re- 
quired to carry out the acquisition of the projects under the 
lease-purchase program and by direct appropriation. We 
have also made a detailed analysis of the following two 
specific projects: United States Customs Court and Federal 
Office Building in New York City, and the United States 
post office in New Orleans, La. 


SUMMARY OF FINDINGS 


The results of our analysis are summarized as follows: 


Assuming appropriations are financed directly out of current revenues 














4-percent 5-percent 
purchase purchase 
contracts contracts 
Projects acquired under lease-purchase program. .....-.... $1, 357, 614,000 | $1, 465, 210,000 
Projects acquired by direct appropriation 


S600 concosscecesued 714, 616, 000 714, 616, 000 


Additional appropriations required under the lease- 
purehtnd Grete. os ooo ooo nn dkccajccuctieesies 642, 998, 000 750, 594, 000 
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Assuming appropriations are financed out of borrowings at 3 percent with 
amortization out of current revenues 








4-percent 5-percent 

purchase purchase 

contracts contracts 
Projects acquired under lease-purchase program. .......... $1, 656, 005, 000 | $1, 786, 148, 000 
Projects acquired by direct appropriation._................ 1, 021, 494, 000 1, 021, 494, 000 


Additional appropriations required under the lease- 
PUTENASS PLOGIAM...... cccoccencsncenccesccsettaeeste 








ASSUMPTIONS MADE 


This analysis has been prepared on two different assump- 
tions: 

(1) that the appropriations are financed by the Treas- 
ury out of current revenues without borrowing; and 

(2) that all annual appropriations are financed by the 
Treasury through borrowings at 3 percent with amor- 
tization of principal and interest provided out of cur- 
rent revenues by equal annual installments over the 
periods of the purchase contracts. 

Under each of these assumptions, we have prepared 
separate estimates of the funds required to finance the 
projects under the lease-purchase program at annual in- 
terest rates of 4 and 5 percent, respectively. The periods 
of the purchase contracts considered in our estimates range 
from 10 to 30 years, in accordance with applicable policies 
and procedures of the General Services Administration and 
the Post Office Department, the responsible contracting 
agencies. Our estimates have also taken into account cer- 
tain differences in the operating plans or procedures of the 
two agencies affecting the items financed under the purchase 
contracts. 

DIRECT ACQUISITION COSTS 


The 146 projects analyzed were reported by the General 
Services Administration and the Post Office Department 
to involve a direct acquisition cost of $714,616,000 (see ex- 
hibit C), not including the cost of sites acquired by the Gov- 
ernment prior to approval of the projects and currently con- 
sidered for use in these projects. The direct acquisition 
costs are summarized below: 
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Construction of buildings: 


GSA (98 projects)=.- soc. -s-.--. $616, 077, 000 
Post Office Department (48 proj- 
WO 6csicnyamedsbeGerdancneen 23, 912, 000 


$639, 989, 000 

Acquisition of sites: 
icra erences lipneiait 38, 474, 000 
Post Office Department (2) 


38, 474, 000 


Other project costs, including drawings, 
supervision, and miscellaneous ex- 


penses: 
QU ca wanccssccenusesccewenena 36, 153, 000 
Post Office Department-___....---- (?) 


36, 153, 000 


Total estimated direct acquisition 
WR os cc te tdnanoun acuta Seeded as 714, 616, 000 


1 all of the Post Office Department projects are planned for construction on sites acquired 
prior to approval of projects. 

2 The cost of drawings, supervision, etc., are included by the Post Office Department in the 
estimates for construction of buildings. 


PROJECT COSTS IF APPROPRIATIONS ARE FINANCED OUT OF 
CURRENT REVENUES WITHOUT BORROWING 


On the assumption that funds appropriated by the Con- 
gress were financed out of current revenues of the Treasury 
without borrowing, the estimated funds required to carry out 
the acquisitions of the 146 projects under the lease-purchase 
program and by direct appropriations are compared as 
follows: 


Appropriations financed directly 
out of current revenues 


| 
4-percent pur- 5-percent pur- 


chase contracts | chase contracts 





Projects acquired under lease-purchase program........... $1, 357, 614, 000 $1, 465, 210, 000 
Projects acquired by direct appropriation ............-.-.-- | 714, 616, 000 | 714, 616, 000 


Additional] appropriations required under the lease- | 


Pear chnse) DOONIA 63 5 oss in ~ 5s ae Lk lh | 642, 998, 000 | 750, 594, 000 


The computation of the total payments of $1,357,614,000 


required under 4 percent purchase contracts is summarized 
as follows: 


4 percent purchase contracts 
financed directly out of cur- 
rent revenues 

| 

Recurring an- | Total payment 

nua] payment! | 


| 
Construction costs of the buildings. .................-----.] $41, 933, 000 $1, 009, 404, 000 








Real estate taxes on buildings for period of the purchase 
NN eee 11, 078, 000 | 273, 583, 000 
eT Sea ss CPE eT Res. 74, 627, 000 
Total under lease-purchase program...............-- 53, 011, 000 1, 357, 614, 000 








1 The amounts shown in this column represent the total recurring annual payments when 
all purchase contracts are in effect. Since the periods of the purchase contracts range from 
10 to 30 years, the total annua] payments will reduce as contracts are completed. 
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The computation of the total payments of $1,465,210,000 


required under 5 percent purchase contracts is summarized 
as follows: 





5 reent purchase contracts 
anced directly out of cur- 
rent revenues 


Recurring an- | Total payment 
nual payment! 





Construction costs of the buildings.......................- $46, 289,000 | $1, 117, 000, 000 
Real estate taxes on buildings for period of the purchase 


contracts. ._- ~ennsesvctbdentssbebaliaaanas 11, 078, 000 273, 583, 000 
Site and other project GUNES un. <<cnoncuescsststauoncadagic eum 74; 627, 000 
Total under lease-purchase program -._............-- 57, 367, 000 1, 465, 210, 000 





1 The amounts shown in this column represent the total annual payments when all purchase 
contracts are in effect. Since the periods of the purchase contracts range from 10 to 30 years, 
the total annual payments will reduce as contracts are completed. 


PROJECT COSTS IF APPROPRIATIONS ARE FINANCED OUT OF 
BORROWINGS AT 8 PERCENT WITH AMORTIZATION OUT OF 
CURRENT REVENUES 


On the assumption that funds appropriated by the Con- 
gress for this program were not met out of current revenues, 
but were borrowed by the Treasury at a 3 percent annual 
interest rate and repaid by equal annual amortization pay- 
ments within the purchase contract periods, the estimated 
funds required to carry out the acquisition of the 146 projects 
under the lease-purchase program and by direct appropria- 
tion are compared as follows: 


Appropriations financed out of 
borrowings at 3 percent with 
amortization out of current 
revenues 


4-percent pur- | 5-percent pur- 
| chase contracts | chase contracts 








Projects acquired under lease-purehase program..........- $1, 656, 005, 000 $1, 786, 148, 000 
Projects acquired by direct appropriation_................- | 1,021, 494, 000 1, 021, 494, 000 


Additional appropriations required under the lease- 
CRD Cina A inicctninesess neteeninnmaiial 634, 511, 009 764, 654, 000 








The estimates of $1,656,005,000 and $1,786,148,000 re- 
quired under 4 and 5 percent purchase contracts include the 
previous estimates of $1,357,614,000 and $1,465,210,000 
under appropriations financed out of current revenues, plus 
interest of $298,391,000 and $320,938,000, respectively, on 
Treasury borrowings of these amounts. 

The amount of $1,021,494,000 as computed for direct ac- 
quisition of the projects includes initial estimated costs of 
$714,616,000 and interest of $306,878,000 thereon. 
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DETAILED ANALYSIS OF SPECIFIC PROJECTS 


Exhibits A and B, attached hereto, contain a detailed 
analysis of the estimated cost factors involved in the acquisi- 
tion of the following two specific projects under the lease- 
purchase program as compared with acquisition by direct 
appropriation: 

(a) United States Customs Court and Federal Office 
Building, New York City, N. Y. 

(6) United States post office, New Orleans, La. 


Exuisit A 


ANALYsis OF Estimatep Cost Factors INVOLVED IN 
AcqQuIsITION oF Unitrep States Customs Court ANpb 
FreperaL Orrice Buripine, New York Ciry, N. Y., 
Unper Pusuic Law 519, 83p Conaress, as COMPARED 
Witx AcquisiITION BY Direct APPROPRIATION 


SUMMARY OF FINDINGS 


The results of our analysis are summarized as follows: 


Assuming appropriations are financed directly out of current revenues 


4-percent 5-percent 








purchase purchase 
contract contract 
Project acquired under lease-purchase program................ $152, 741,000 | $162, 856, 000 
Project acquired by direct appropriation.................-..... 65, 100, 000 65, 100, 000 
Additional appropriations required under the lease- 
SRE SIND. nin cadinnbinincrinananemcicanin | 87, 641, 000 97, 756, 000 


Assuming appropriations are financed out of borrowings at 3 percent with 
amortization out of current revenues 





4-percent 5-percent 


purchase purchase 
contract contract 
Project acquired under lease-purchase program................ $185, 963,000 | $198, 189, 000 
Projec acquired by direct appropriation_...................... 93, 464, 000 93, 464, 000 
Additionai appropriations required under the iease- 
PUTCHOED PLOGTERM. cccancccusqussunscuesersceuseseseoes 92, 499, 000 104, 725, 000 


DIRECT ACQUISITION COST 


This project was reported by the General Services Adminis- 
tration to.involve a direct acquisition cost of $65,100,000 as 
summarized below: 


Construction of building 2 o5.05...0.sc02 0.2. si i $59, 200, 000 

AgiGIIOD OF S168. : o5 ~ Laiews te ndilcey~ cduusheuoeuhh 3, 000, 000 

Other project costs, including drawings, supervision and 
eis Gc boca kacceccncwencnkecanane 2, 900, 000 


Total estimated direct acquisition cost.......... 65, 100, 000 
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PROJECT COST IF APPROPRIATIONS ARE FINANCED OUT OF 
CURRENT REVENUES WITHOUT BORROWING 


On the assumption that funds appropriated by the Con- 
gress were financed out of current revenues of the Treasury 
without borrowing, the estimated funds required to carry 
out the acquisition of this project under the lease-purchase 
program and by direct appropriation are compared as follows: 





Appropriations financed 
directly out of current 
revenues 





4-percent 5-percent 
purchase purchase 











contract contract 
Project acquired under lease-purchase program. ..............- $152, 741,000 | $162, 856, 000 
Project acquired by direct appropriation....................... 65, 100, 000 65, 100, 000 
Additional appropriations required under the lease-pur- 
RL LE a eee 87, 641, 000 97, 756, 000 





The computation of the total payments of $152,741,000 
required under the 4-percent purchase contract is summarized 
as follows: 


4-percent purchase contract 
financed directly out of 
current revenues 


Recurring Total pay- 


annual ment 
payment 
Construction cost of the building paid for in 25 years.......... $3, 757, 000 $93, 925, 000 
Beans Gaunee tenes Gir 28 FORTE. n code cccaconcncasesesicagacdose 2, 117, 000 52, 916, 000 
Gabe OS SEE PENNS COCR ikik. nc stendi db beccisentchbindedbbocsbbilintenibchostete 5, 900, 
Total under lease-purchase program. ..................- 5, 874, 000 152, 741, 000 


The computation of the total payments of $162,856,000 


required under the 5 percent purchase contract is summarized 
as follows: 





5 percent purchase contract 
financed directly out of cur- 
rent revenues 





Recurring an- | Tota! paymen 
nual payment 





Construction cost of the building paid for in 25 years...... $4, 162, 000 $104, 040, 000 


Real estate taxes for 25 years. ...............---..--ncecoee 2, 117, 000 52, 916, 000 
CUR GOR QORET PTOREIS GOUUD.. «. Srnccccccpatscicnnenisnantinnitstatnmnsananneke 5, 900, 000 
Total under lease-purchase program...............-- 6, 279, 000 162, 856, 000 





23011°—58 H. Rept., 85-1, vol. 3——89 
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PROJECT COST IF APPROPRIATIONS ARE FINANCED OUT OP 
BORROWINGS AT 3 PERCENT WITH AMORTIZATION OUT OF 
CURRENT REVENUES 


On the assumption that funds appropriated by the Con- 
gress for this program were not met out of current revenues, 
but were borrowed by the Treasury at a 3 percent annual 
interest rate and repaid by equal annual amortization pay- 
ments within the purchase contract period, the estimated 
funds required to carry out the acquisition of this project 
under the lease-purchase program and by direct appropriation 
are compared as follows: 





Appropriations financed out of 
borrowings at 3 percent with 
amortization out of current 

















revenues 
4 percent pur- | 5 percent pur- 
chase contract | chase contract 
Project. acquired under lease-purchase program. ........... $185, 963, 000 $198, 189, 000 
Project acquired by direct appropriation ................... 93, 464, 000 93, 464, 000 
Additional appropriations required under the lease-pur- 
GS TON os aos an aiden cio dcdeidabnkesddaane 92, 499, 000 104, 725, 000 


The estimates of $185,963,000 and $198,189,000 required 
under the 4 and 5 percent purchase contracts include the pre- 
vious estimates of $152,741,000 and $162,856,000 under 
appropriations financed out of current revenues, plus interest 
of $33,222,000 and $35,333,000 respectively on ‘Treasury 
borrowings of these amounts. 

The amount of $93,464,000 as computed for direct acquisi- 
tion of the projects includes initial estimated costs of 
$65,100,000 and interest of $28,364,000 thereon, 


Exarisit B 


ANAtysts oF Estrmatep Cost Factors INVOLVED In Acquk 
SITION OF UNiTep States Post Orrice, New OrveEAns, 
La., Unpger Pustic Law 519, 83p Conaress AS COMPARED 
Wira Acquisition BY Direct APPROPRIATION 


SUMMARY OF FINDINGS 


The results of our analysis are summarized as follows: 


Assuming appropriations are financed directly out of current revenues 





4 percent pur 
chase contract 


5 percent pur- 
chase contract 








Project acquired under lease-purchase program_........... $37, 184, 000 
Project acquired by direct appropriation................... 19, 670, 000 





$40, 304, 000 
19, 670, 000 





Additional appropriations required under the lease- 
DUDGRS SRONIU 5a iin cccnssin anceaeanpanmdbnicaeat 17, 514, 000 | 20, 634, 000 


um eeeeeeeeeeeeeeEEFNSEFSsF 
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Assuming appropriations are financed out of borrowings at 3 percent with 
amortization out of current revenues 





4 percent pur- 5 percent pur- 
chase contract | chase contract 














Project acquired under lease-purchase program-.-.......-.. $45, 264, 000 $49, 036, 000 
Project acquired by direct appropriation.___.........-.--.- 28, 240, 000 28, 240, 000 








Additional appropriations required under the lease- | 
ECUINRS PECs 5 bcc cccctnccansnnnsasasdnnaesie 17, 024, 000 20, 796, 000 


—— 


DIRECT ACQUISITION COST 


This project was reported by the Genera! Services Admin- 
istration to involve a direct acquisition cost of $19,670,000 
as summarized below: 


Canstruction of building. -« .scecssseeuuenacki. . LS $18, 265, 000 
Acquisition of additional land_._.-......+-.-+-+-.---- 300, 000 

Other project costs, including drawings, supervision and 
miscellancous G2 penses...... «6. 4 22 <ncn- ane dene eke 1, 105, 000 
Total estimated direct acquisition cost__....---- 19, 670, 000 


PROJECT COST IF APPROPRIATIONS ARE FINANCED OUT OF 
CURRENT REVENUES WITHOUT BORROWING 


On the assumption that funds appropriated by the Con- 
gress were financed out of current revenues of the Treasury 


without borrowing, the estimated funds required to carry out; 


the acquisition of this project under the lease-purchase 
program and by direct appropriation are compared as follows: 


——— _ — _ 








Appropriations financed 
directly out of current 
revenues 
4 percent 5 percent 
purchase purchase 
contract | contract 

Project acquired under lease-purchase program -..............- $3, 184,000 | $40, 304, 000 
Project acquired by direct appropriation __.................--. | 19, 670,000 19, 670, 000 
Additional appropriations required under the lease- | 
purchase program....- misisdnin nh caedmenlieta tales + indi 17, 514, 000 | 20, 634, 000 
| 





The computation of the total payments of $37,184,000 re- 


quired under the 4 percent purchase contract is summarized 
as follows: 


4-percent purchase cont 
financed directly out of 
current revenues 


Recurring 
annual pay- 
ment 


Total pay- 
ment 








Construction cost of the building os for in 25 years. ......... 
Real estate taxes for 25 years — 
Site and other project costs. 





272, 000 6, 800, 000 


| 
$1, 159, 000 | $28, 979, 000 
1, 405, 000 


EEE 
Total under lease purchase program...............-....- | 1, 431, 000 37, 184, 000 


_— ES ee Orrr1''?_—— 
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The “reer of the total payments of $40,304,000 
required under the 5-percent purchase contract is summarized 
as follows: 





5-percent purchase contract 
financed directly out of 
current revenues 





Recurring Total pay- 


annual pay- ment 
ment 
Construction cost of the building paid for in 25 years_......... $1, 284, 000 $32, 099, 000 
SE OO OW FOND 5 oa cis a dekcencdcnccsncecansscune 272, 000 6, 800, 000 
ea ee ee aaa et Pa 1, 405, 000 
Total under lease purchase program.._................-- 1, 556, 000 40, 304, 000 





PROJECT COST IF APPROPRIATIONS ARE FINANCED OUT OF 
BORROWINGS AT 8 PERCENT WITH AMORTIZATION OUT OF 
CURRENT REVENUES 


On the assumption that funds appropriated by the Con- 
gress were not met out of current revenues, but were bor- 
rowed by the Treasury at a 3-percent annual interest rate 
and repaid by equal annual amortization payments within 
the purchase-contract period, the estimated funds required 
to carry out the acquisition of this project under the lease- 
purchase program and by direct appropriation are compared 
as follows: 


Appropriations financed 
out of borrowings at 3 
percent with amortiza- 
tion out of current rev- 
enues 


4-percent 5-percent 





purchase purchase 
contract contract 
Project acquired under lease-purchase program. ............... $45, 264, 000 $49, 036, 000 


Project acquired by direct appropriation....................... 28, 240, 000 28, 240, 000 


Additional appropriations required under the lease- 
DUTENIGD DUN .nnccctsptncbtbaitniibavidssnbieuntan 17, 024, 000 20, 796, 000 


The estimates of $45,264,000 and $49,036,000 required 
under the 4- and 5-percent purchase contracts include the 
previous estimates of $37,184,000 and $40,304,000 under 
appropriations financed out of current revenues, plus in- 
terest of $8,080,000 and $8,732,000, respectively, on Treasury 
borrowings of these amounts. 

The amount of $28,240,000 as computed for direct acqui- 
sition of the project includes initial estimated costs of 
$19,670,000 at interest of $8,570,000 thereon. 
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Exursit C 


RECONCILIATION OF Totat Costs SHown on List or Ap- 
PROVED BuiLpinG Prosects FURNISHED By CHAIRMAN, 
SUBCOMMITTEE ON Pusiic BuILDINGS AND GROUNDS 
House CommiTtreE ON Pusiic Works Wits Tora Proj- 
ect Costs Usep 1n GAO ANALYSIS 


Total cost of 149 building projects as shown on list fur- 
nished to GAO by the chairman, Subcommittee on 
Public Buildings and Grounds, House Committee on 
Public Works (rounded off)_.........-............ $766, 996, 000 

Less: 

A. Projects not included in GAO analye 
81s: 

1. New Orleans, La., post office, 
etc. (prospectus supersed- 

ed by revised prospectus). $14, 200, 000 
2. Washington, D. C., U. S. 
Meteorological Center (not 
approved by Senate com- 

WHINOOR Selo os orem 30, 990, 000 
3. Sharon, Pa., post office and 
Federal office building 
(project withdrawn by 

SA on Feb. 18, 1957)_-- 898, 000 


46, 088, 000 
B. Net reduction in costs resulting from 
the approval of revised prospectuses 
for the following projects: 
Abingdon, Va., post office and 
courthouse. ooo ise sek ke 
Breese, Ill., post office and Fed- 
eral office building._.......-- 
Huntington, W. Va., post office 
and Federal office building _-_- 
Jamestown, N. Y., post office 
and courthouse. -........--- 
Kansas City, Kans., post office 
and courthouse. -._......--- 
St. Paul, Minn., post office and 
customhouse.... 2... 5...-..L- 
C. Reduction in cost of Point Pleasant, 
N. J., post office, shown on list at 
$536,500 whereas cost shown on 
approved prospectus is $136,500_ 400, 000 
D. Amounts included in listed project 
costs which were excluded from 
GAO analysis. These consisted 
of $2,487,000 for sites acquired 
by the Government prior to ap- 
proval of projects and $583,000 
for site costs to be offset by ex- 
change of Government-owned 
OO RE A 8 2 3, 070, 000 


2, 822, 000 


52, 380, 000 
Total project costs used in GAO analysis_...... 714, 616, 000 
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ApprenpDIx No. 3 


Titstory or Pustic Burnprne Construction Laws 


The committee believes a history of public buildings construction in 
the United States will serve to round out this report, 

lor many years after the founding of the Nation, no steps were taken 
to establish, ay law, a department or bureau responsible for providing 
public buildings. As the need for public buildings developed, the See- 
retary of the Treasury was made legally responsible from time to time 
for the construction of customhouses, Marine hospitals, mints, assay 
offices, appraisers stores, and courthouses. Until about 1853, no 
uniform method was observed in the design and construction of publie 
buildings. By that time the United States owned 23 customhouses 
and 18 Marine hospitals while 15 customhouses were in the course of 
construction. The problem had reached the point where centralized 
control over the construction and maintenance of such structures was 
desirable. 

That year the Secretary of the Treasury established a unit in the 
Treasury Department that was called the Construction Branch. Its 
duties included the selection of sites for all buildings under the Treas- 
ury Department; procuring of release of jurisdiction from States in 
which sites were situated; the making of plans and estimates for 
customhouses, mints and Marine hospitals; and the general super- 
vision of their construction. The Construction Branch existed without 
appropriate legal status, but received indirect recognition by legis- 
lation authorizing the employment of certain officers and clerks. Prior 
to 1853 and up to 1891, there were a number of salient legislative 
enactments affecting acquisition of sites and construction of build- 
ings. These included the acts of September 11, 1841; July 25, 1868; 
July 15, 1870; June 10, 1872; June 23, 1874; March 3, 1875; March 3, 
1879; August 7, 1882; March 3, 1883; March 3, 1887; March 2 , 1889; 
and Merech 3, 1891. 

In 1885 the supervising architect recommended the establishment 
of a Board of Public Buildings of the Treasury Department to consist 
of, or include, technical experts and suggested, also, competitions for 
the design and construction of buildings. In 1891, the supervising 
architect made further recommendations relative to the advertise- 
ments for sites, personal inspection of property and agents, and the 
permanent employment of construction superintendents to supervise 
construction of public buildings. Previously, local superintendents 
had been engaged on a per diem basis. At the same time the com- 
plaint was made that the Congress failed to use the supervising archi- 
tect’s data as the basis for authorizations and appropriations for 
public buildings and that, instead, it haphazardly passed bills for 
public buildings whether needed or not. 


OMNIBUS BUILDING ACTS 


On June 6, 1902, the first of the so-called Omnibus Buildings Act 
was approved. Previous to that time, usually a separate bill he id been 
cast into the legislative hopper for eac +h new project; rarely did the bill 
include more than three projects. The act of 1902 provided for in- 
creased limits for cost on more than 60 buildings and authorized 
approximately 150 new projects. 
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The last of the omnibus bills was passed on March 4, 1913. It 
rovided for a program of $41, 797, 350. It authorized an increase in 
imits of costs of many projects and a substantial. number of new 
projects. It provided for 399 buildings in all categories. The 
final section of the last omnibus bill of March 4, 1913, is significant; 
the Congress was beginning to have a forward-looking conception of 
the design and construction of Federal buildings. 

The section provided for the creation of a Commission composed 
of the Secretary of the Treasury, the Postmaster General and the 
Attorney General, two members of the Committee on Public Buildings 
and Grounds of the Senate and two members of the Committee on 
Public Buildings and Grounds of the House of Representatives. 
This Commission, with the aid of the supervising architect of the 
Treasury, was directed to present to Congress a plan of annual ap- 
propriations for the construction and completion of public buildings. 
Within a reasonable time the Commission was to establish standards 
for the size and costs of public buildings. It was to report on the 
size and accommodations and costs of buildings required in the various 
communities and recommend whether existing appropriations for 
such buildings should be increased or decreased. The creation of this 
commission was extremely significant for it was the first attempt by 
Congress to set up actual standards in dealing with the overall con- 
struction of public buildings. 


WORLD WAR I AND 1926 ACT 


The entire building construction program was suspended for all 
practical purposes as a result of World War I. For a number of years 
after World War I repeated requests for space were made by the de- 
partments and other governmental agencies throughout the country. 
The housing situation for Federal agencies became acute. In a mes- 
sage to Congress, dated December 9, 1925, President Coolidge dealt 
with the need for new public buildings to help in economical and effi- 
cient conduct in the Nation’s business. He pointed out that: ‘‘No 
public buildings bill has been enacted since before the war.” The bill 
enacted as the result of the concentrated interest during the years 
from 1920 to 1926 was the Public Buildings Act of May 25, 1926. 
This is the basic authority for direct appropriation construction today. 

This act carried a total authorization of $115 million, for buildings 
outside the District of Columbia and $50 million, for buildings inside 
the District of Columbia. It assembled much of the worthwhile legis- 
lation that had been enacted from time to time in the past for the con- 
struction of public buildings. The Secretary of the Treasury was 
directed to submit annually to the Bureau of the Budget and from time 
to time as might be required, detailed estimates of the amount to be 
expended during the fiscal year. These estimates were to state the 
location and the limits of costs of the buildings proposed. The Secre- 
tary of the Treasury was directed to allocate the amount to be ex- 
pended in the different States on the basis of area, population, and 
postal receipts. He was required, also, to submit an annual report 
to Congress showing the location and limits of costs of all public build- 
ings which he, and the Postmaster General (when his Department was 
involved) deemed necessary. 

The Public Buildings Act of May 25, 1926, is based on sound funda- 
mental principles, The successful operations of the Public Buildings 
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Administration under its provisions and under the number of amenda. 
tory acts approved within the next few years are ample proof of its 
basic soundness. 


EMERGENCY BUILDING LEGISLATION 


In the latter part of 1929 the Nation was plunged into a period of 
depression, and, as a result, an emergency construction program was 
set up by the Congress. The 1st session of the 72d Congress met on 
December 7, 1931, in the midst of this depression. To effect econo- 
mies in Government expenditures, President Hoover did not transmit 
to Congress any estimates for further Federal construction, and the 
entire building program came to a halt. 

The first congressional enactment for the relief of unemployment, 
at that time, was to provide for the expansion of the public works 
program by Public Law 302, 72d Congress, 1st session, approved 
July 21, 1932. Under title III, public works, section 301 (a), item 10, 
this provision was made: 


For emergency construction of public building projects 
outside the District of Columbia (including the acquisition 
where necessary, by purchase, condemnation, or otherwise, 
of sites and additional land for such buildings, the demolition 
of old buildings where necessary, and the construction, re- 
modeling, or extension of buildings), such projects to be 
selected by the Secretary of the Treasury and the Postmaster 
General from public building projects specified in House 
Document No. 788, 71st Congress, 3d session, $100,000. 


In section (4) of the act entitled “‘An act for the relief of unemploy- 
ment through the performance of useful public works and for other 
purposes,” approved March 31, 1933, Public Law 5, 73d Congress 
the President was authorized to expend, out of any unobligated 
moneys previously appropriated for public works, such sums as might 
be necessary to carry out the so-called Reforestation Act. Under this 
authority the President transferred from the predecessor of the Public 
Buildings Administration to PWA all but approximately $7 million of 
the $100 million appropriated in the act of July 21, 1932. 

After the passage of the National Industrial Recovery Act (June 16, 
1933) all agencies requiring funds for public works were directed to 
secure such funds from the Administrator of the Federal Emergency 
Administration for Public Works. From that source a total of $70,- 
366,275 was allotted for Federal building construction, substantially 
all of which was obligated and expended. 

On June 19, 1934, Congress appropriated $65 million for acquisition 
of sites and construction of buildings and stipulated that $2,500,000 
should be made available by the Public Works Administration to the 
Treasury Department. This latter fund was to be used at the dis- 
cretion of the Secretary of the Treasury as an available fund from 
which the original limit of cost could be increased to an amount not 
exceeding 10 percent for any one building, in order to make it possible 
to enter into a contract for the construction of a building. 

The first emergency program was followed by a second of $60 million 
on August 12, 1935, and a third of $60 million on June 22, 1936. On 
August 25, 1937, a further legislative authorization of $70 million 
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was granted, the expenditures under this act to extend over a period 
of 3 years. This authorization was expanded on June 21, 1938, to 
$130 million. Due to changes in space requirements and costs, a 
number of projects included in previous reports required increases in 
limits of costs and this was taken care of by the Second Deficiency 
Appropriation Act of 1940. Increased limits of costs were authorized 
for 34 projects and the total authorization of $130 million in the 
Federal Buildings Appropriations Act of 1938, was increased to 
$133,500,000. 

In total, during this period, Congress directly authorized the sum 
of $318,500,000 to the Public Buildings Administration, or its prede- 
cessors, under the several emergency construction acts. The Public 
Buildings Administration, or that organization under its previous 
title, Public Buildings Branch, Procurement Division, was always 
careful to live within the scope of the act of May 25, 1926, except as 
the authority of that act was broadened in the emergency appro- 
priations acts. 

LEGISLATION AFTER WORLD WAR II 


With the advent of World War II in 1939, the entire building pro- 
gram came to a halt. Practically no construction outside of an emer- 
gency program was entered into during the period following the year 
1939. By the year 1949, the building construction program insofar 
as Federal work was concerned had produced nothing ae importance 
during the previous 10-year period. At the same time, from 1939 to 
1949, the activities of the Government expanded by leaps and bounds, 
paralleling the tremendous increase in the Nation’s business activities, 
complete with an above normal increase in wpa during the 
war and postwar years. As a result, the Federal Government Tiaed 
itself with a highly inadequate physical establishment to carry on its 
multitude of activities in an efficient and businesslike manner. In 
1949, the Congress enacted the Public Buildings Act of 1949, known 
as Public Law 105 of the 81st Congress, and it further enacted Public 
Law 152 of the 8ist Congress. Public Law 105, in essence, provided 
as follows: An authorization of $40 million for acquisition of sites and 
preparation of plans for Federal public buildings outside the District 
of Columbia, and $30 million for improvement of existing federally 
owned buildings. 

Public Law 152 created the General Services Administration 
headed by an Administrator, appointed by the President with the 
advice and consent of the Senate. The Federal Works Agency, the 
Public Buildings Administration, and the Office of Commissioner of 
Public Buildings, among others, were abolished and their functions 
were transferred to the General Services Administration. 

The last significant change in public buildings construction law 
came about in 1954, when the Congress enacted the so-called lease- 
purchase program (Public Law 519, 83d Cong.), which is discussed 
in detail in this report. 











MINORITY VIEWS 


IN OPPOSITION TO S&S. 2261, AS AMENDED BY THE HOUSE COMMIT. 
TEE ON PUBLIC WORKS AND IN SUPPORT OF §S. 2261, AS PASSED 
BY THE SENATE 


We, the undersigned, are opposed to the adoption of S. 2261, as 
amended and reported by the House Committee on Public Works, and 
recommend that S. 2261 as passed by the Senate be adopted. House 
acceptance of S. 2261 as passed by the Senate will amend and con- 
tinue in effect Public Law 519, 83d Congress, generally referred to as 
the lease-purchase law, in a more workable form; and will avoid a 
conference and expedite enactment. S. 2261 as amended and re- 
ported by the House Committee on Public Works, on the other hand, 
will repeal all lease- purchase features of Public Law 519, 83d Congress, 
and eliminate construction of public buildings under ‘lease- purchase 
contract, except for 6 projects in the District of Columbia and 1 in 
Illinois. 

S. 2261, as amended with the Jones bill and reported by the House 
Committee on Public Works, repeals the Public Buildings Purchase 
Contract Act of 1954 (title I of Public Law 519, 83d Cong.) and 
strikes out all lease-purchase provisions contained in the Post Office 
Department Property Act of 1954 (title II of Public Law 519, 83d 
Cong.). 

Section 1 of S. 2261, as amended and reported by the House Com- 
mittee on Public Works, would exempt from repeal the construction 
of six Federal office buildings located in Washington, D. C., and would 
also exempt these buildings from taxation in the District of Columbia, 
The minority is unable to understand why this preferential treatment 
is given to the District of Columbia while taking away all authority 
for similar lease-purchase construction of post offices and other public 
buildings in the various States of the United States. The minorit 
takes a similar view of the preferential treatment given to the build- 
ings in Washington, D. C., with respect to exemption from taxation, 

Section 2 (a) and (b) of the House amendment to S. 2261 amends 
the Public Buildings Act of May 25, 1926, as amended, in order to 
change procedure with respect to approval of projects for construction 
by direct appropriation. Section 2 (b) of the House amendment to 
S. 2261 is designed to approve en bloc projects heretofore approved 
by the Committees on Public Works of the Senate and the House of 
Representatives for construction by direct appropriation. The 
minority concurs in continuing authority for construction of public 
buildings by direct appropriation. but contends that such construction 
should be supplemented by construction under lease-purchase con- 
tracts. However, the minority entertains a doubt that the language 
in section 2 (b) of the House amendment is sufficient to accomplish 
en bloc incorporation of lease-purchase contract projects heretofore 
approved by the Committees on Public Works of the Senate and the 
House under Public Law 519, 83d Congress, for direct appropriation 
under the Public Buildings Act of 1926, as amended. 
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Section 4 of the House amendment authorizes the appropriation of 
not more than $1,500 million to construct public buildings under the 
Public Buildings Act of 1926. This provision would result in $1% 
billion being added to an already heavily burdened budget, in the event 
that the Congress should approve such vast expenditures. 

Public Law 519, 83d Congress, was adopted to supplement the build- 
ing authority of the Public Buildings Act of 1926, because little con- 
struction had been accomplished over a long period of years under the 
latter act. 

Those who favor S. 2261, as amended by the House Committee on 
Public Works, and its provisions to abandon the lease-purchase pro- 
gram point to the fact that only 4 lease-purchase projects have been 
put under contract since Public Law 519, 83d Congress, was enacted 
in 1954, 3 yearsago. They can hardly point with pride to the number 
of buildings that have been built by direct appropriation under the 
Public Buildings Act of 1926 during the past 20 years. 

The following is a list of projects authorized for construction under 
the Public Buildings Act of 1926 since 1939: 

Additional facilities, United States post office, Chicago, Il. 
(G. M. and O. property). 

Federal Supply and Records Building, Kansas City, Mo. 

Post office and courthouse, Nome, Alaska. 

Acquisition of land and building, Chicago, Il]. (Rand McNally). 

United States courthouse, Nashville, Tenn. 

West central heating plant, Washington, D. C. 

General Accounting Office, Washington, D. C. 

In addition five border stations (San Ysidro, Calif.; Brownsville, 
Tex.; Eagle Pass, Tex.; Madawaska, Maine; and Massena Point, 
N. Y.) have been approved in the Independent Offices Appropriation 
Act of 1958. 

In the light of this situation Public Law 519 (Lease-Purchase Act) 
must be considered a necessary companion to the Public Buildings 
Act of 1926, the direct appropriation act. 

During the effective period of Public Law 519 we have had three 
methods for providing necessary space for Government use, as follows: 

i. Direct appropriation under the Public Buildings Act of 
1926, as amended. 

2. Leasing of space for varying periods of time with the 
Government acquiring no equity in the leased property. 

3. Lease-purchase construction authorized under Public Law 
519, 83d Congress, under which the Government acquires title 
at the end of the contract period. 

These three methods coexist in harmony with each other and make 
for a balanced program of public building construction. The effec- 
tiveness of such a three-way program will become more pronounced 
as the planning work inaugurated under Public Law 519 reaches the 
construction stage in the months ahead, provided the Congress has 
the foresight to continue lease-purchase by the enactment of S. 2261 
as passed by the Senate. 

5. 2261, as passed by the Senate, which we favor without amend- 
ment, could be quickly enacted in a law, and sent to the President 
for his signature, to continue the construction of public buildings 
under lease-purchase. No conference would be required, and this 
version is calculated to facilitate the operation of the program and 
would authorize the continued construction of post offices and public 
buildings under the Lease-Purchase Act. 
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Another argument advanced by those who would adopt the House 
Committee (Jones) amendment to S, 2261 and thereby abandon lease. 
purchase projects already approved and amounting to a total esti- 
mated cost of $1,400,000 is that it costs more to build under Public 
Law 519 than by direct appropriation under the Public Buildings Aet 
of 1926. This would be true if the Government had money in the 
Treasury to pay for such building projects; however, we must borrow 
money and pay interest which must be deducted from the interest 
rates paid to finance lease-purchase contracts. Further, taxes are 
paid to local communities on lease-purchase buildings, whereas under 
direct appropriation such local communities would receive no taxes 
on the structures. When all factors are considered the differential 
between the two construction methods becomes very narrow. An- 
other point of the utmost importance is the fact that under Publie 
Law 519 (Lease-Purchase Act) and finance constitute a private enter- 
prise operation that results in still further tax payments to the United 
States Treasury. 

S. 2261, as passed by the Senate, authorizes the approval of projects 
until June 30, 1960, and eliminates the need for reapproval by the 


committees when the project cost does not exceed the estimate by 
more than 7 percent. 


LIST OF LEASE-PURCHASE PROJECTS DEPENDENT UPON CONTINUATION 
OF PUBLIC LAW 519, 83D CONGRESS (LEASE PURCHASE ACT) 


The following 39 projects (GSA) have been approved by committees 
of Congress and are ready to proceed at once under lease-purchase 
contracts if Public Law 519, 83d Congress, is continued in effect: 
























Location Amount Member 
Oe Ok ek 05 stalin daria tdnnds woeipiliniaaiaiainagiianie $272,000 | Boykin. 
NE Sn coo Boo Sieit wndisaiis amalibn wietinoan ai lic seprenedmeamaaratnl 12, 330, 000 | James Davis, 
DIE, SEB nn canadcccckatncedosncssccsubimibnadabdediniendin 1, 431,000 | Blitch. 
NN BED. 5... at oidismtaitsmlagpmebeeticningiy hetguceaiiesaiiniaandity aateiaaavile 1, 100,000 | Gray. 
EE Pent pccdbucbudcsameuducthcabassduniddnedunshicudens 271,000 | Vursell. 
NO a. id nt wiepicisienmnlagk apa k Elly eerinaen 1, 328, 987 | Schwengel, 
CEI, BOWES bob cn son ece nde ccdmecasdeswadsbobaiesndeas 1, 630, 000 | Jensen. 
PRN Ca GRINS, 5 4.5.4 san ckibesiscbecsacsdeudiceeeiedadinates 4, 540,000 | Scrivner. 
Os FR, cececncs cin succduine-sussaneeietesetebned 968,000 | Avery. 
csiunnandaiaseccconaipaccisnantnannaedebeaupinine 218,000 | Myron George. 
ED, iinet ihndeboescndndabensenndigbabcindiadsduampane 365,000 | Passman. 
NT BIR s0nib widvannsoendende vi sowhtvelbatanpestinnindammne 1, 095, 000 | Willis. 
SRS GE Bini pik dineedccsivinetey eicdsdbpntnbtssbetpebene 2, 075, 000 | Thompson. 
SOIREE PO: DRUM, casos nswenwinninntenciedbaanndapasweade 440,000 | H, Carl Anderson, 
SE, PIII 1nd dk bho obs nikuleh Ghhhbbeeedasthundbnueeisensl 1, 110,000 | Colmer, 
I BEING ines connate joe nemie pelbtgddbnipenitietuytphunctete 1, 200,000 | Smith. 
PE WN 35 Lond-deiete coauguspatancondeiipnandinmemeactbhbladion 829,000 | Colmer. 
I MD hivcad biadidnccmiwndccieneduncaddcbmiimiilagsesNbiat 324,000 | Brown. 
I III 2... sicccssinsaseniinepertieai io dementias heintenalahitianahrily 6ttel Caine 9, 579, 823 | Cunningham, 
NR IG Mea a oh lah sa hk dncuindn dhs cctdald demsessd dente amededild 433, 600 | Merrow. 
IO i a a l 6, 227, 300 | Dempsey. 
PIII TPR 6°. 1h osin5 hicks Sociencn ertoedenc-aicn a oiaggenlnenee nee soar nasaia eileen 1, 965, 000 | Dan Reed. 
DT IRA SB cy Os; DR cto cantdecusesbadiqubhsessectoseisssadestibedbiat oe 
PETE Is. 1. niieciniscapnnahionbeboneanannancninitadashsntcl 364, 000 | Rivers. 
Sn Tn aD os kL dare icleletelngsipn aeedicmdeios 530, 000 | MeGovern, 
I ee 272, 000 | Evins. 
I MIE Fone. ints racing mawasad omhinet ocean aisnmaiodede 1, 146, 000 | Reece. 
BN, TOUS 5k dnicitiiddcddeunedeencpbecctstmasweeebiadeuaes 275,000 | Evins. 
I Tn cheatin Mebahsendsiicueainedsindbabeleeiaiianaiieal 263, 000 Do. 
PS chan BERR oe aasahit 216,000 | Patman, 
A Sa a eS 645, 036 | Ikard 
I OT oS ke ee a 48,000 | Rayburn. 
CIEL CUI. 5 £1 bid 6 dk os ccncn biked benckidbboudalbacuuleete de 392, 000 Do. 
Abingdon, SN ts eae 726,000 | Jennings. 
LS WE) Wh. ob dcclibesdotesdsabuveacens 4,815,000 | Neal. 
SR TO 700, 000 | Bailey. 





Parkersburg, W. Va. 
Ronceverts, W. Va. 
Green Bay, Wis 


3, 045, 000 | Neal. 
255,000 | Elizabeth Kee. 
DAOC NIShOnesEeiPeenEsREsEeessEeehoneenbonets 1, 615, 000 | Byrnes. 
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The following 110 lease-purchase projects (GSA and PO) have been 
approved by the committees of Congress and are in line of construc- 
tion under lease-purchase contracts if Public Law 519, 83d Congress, 


is continued: 


Location 


——_ | 


Atlanta, Ga......-...-.-.---.- 
Baltimore, Md-...-.--------- 
Beaver, Pa. .....-.-«<-------- 
Bellflower, Calif.....-.-.----- 
Bemidji, Minn.....-.--------- 
PE ——————EEE 
Brainerd, Minn....-.--------- 
Brooklyn, N. Y..---.-.-.----- 
Burlington, Vt...-.----------- 
Camden, N. Y.. 
Cashmere, Was ; a 
Charleston, W. V 
Cincinnati, Ohio_-.-. 
Dallas, Tex......-.- 
TIS Bi iidinddss xttecatocce 
NS 
) 


Do 
Detroit, Mich. (North End 
Station). 
East New York Station, N. Y. 
Emporia, Kans. .....-.....-.- 
Fort Dodge, lowa.._.......-.. 








SE ico cdecaccecsnes 
Grand Prairie, Tex..........- 
Greenwith, N.Y .........<--- 
QU, WOs cacsccccscscusee 
CO SS ae 
Be, COE: cacccestorntes 
PANE sb coe ecccctseedes 
Hot Springs, Ark............. 
PEPE BU Asocccsccsccsce 

behiditiinisisnnnienmantuiie 
ia nnnhintainracl 
ES WN... .cwinckecnhnas 
Jersey City, N. J.. 
Ic onemenemnmmasl 
Little Rock, Ark 
Livingston, Ala............... 
Los Angeles, Calif 


Madison, Tenn._............- 
Maplewood, N. J............- 
Martinsburg, W. Va 
(i, | ER te 
Milledgeville, Ga__..........- 
PO Di oaccciccetsnsanth 
Minneapolis, Minn_.......... 
) Sa. 


Monticello, Fla...............}-... 


Moorhead, Minn... .......... 
National City, Call. cousscste 
New Orleans, La... .......... 

Fi seni tines ets meamsicaloeatins 
New Richmond, Wis--.......- 
New York, N. Y_... 
Newark, N. J. (Rosev 
Newkirk, Okla... 
Newtown, Pa... 
GORE, PURE incnciccnatnn 
Oklahoma City, Okla 
Ontonagon, Mich 
Orange, Tex 
i ri ae 
Philadelphia, Pa 
ae ae ee 
Pittsburgh, Pa. (Homewood). 
Pittsburgh, Pa 
Ben, IN. Yo. caneancsn, 
Point Pleasant, N. J 
Portland, Oreg................ 
Portsmouth. Va 
Refugio, Tex 



















jOAL do 






























Building 


Motor-vehicle shop and garage 
Federal office building..............-.-.. 
Post office and Federal office building... 
POEs GU .o.ccccnesntidiietaiieieaienaoninn 
Post office and Federal office building... 
Federal office building..._...........-..- 
Post office and Federal office building-.- 
Courthouse and Federal office building... 
Post office and courthouse 
Post office 
onawe a Scat alata ea ig tee Rice lie 
Courthouse and Federal office building-- 
Federal office building. -................. 
Courthouse and Federal office building_. 
Post office and Federal office building... 
PORE GE cincothackevatsistusnendiaaaie 
Courthouse 
Post office 


POOR GEES. Ge cave cnnitnlindicantinkdeeela 
Warehouse building 
Post office 


POSE CI Cian ticcccecbiatintidinnnel 
Federal oflice building 
ck NE ee ae eee 
Post office and courthouse 
POG ei tikt nt inkdindtpcnimusdicteniaa 
Courthouse and Federal office building-- 
Post office 


Post offiee‘artd Federal office building-_.- 

Customhouse and Federal office build- 
ing. 

Post office 


Federal office building................... 
Post effiee and Federal office building--.. 
See UG Ge nn cet netitienins onda 
Courthouse and Federal office building. 
a and Federal office building--- 

do. 


Post Office, ete. ........... 
Post office, garage facilities 
SI WII casrsecaioninnictinitinnniacbamncentadiceaiih 
Customhouse and Federal office build- 
ing. 
Post office 


Courthouse and Federal office building-- 
SN Cece inna vent ene tansedinnienaninaecil 
Post office and Federal office building--- 
Post office 
Post office garage a os os oe oe he we oe 
Courthouse and Federal office building... 
OO ES ee 
Federal office building 
Post office 


Federal office building_-_.........-.-.... 
Post office and Federal office building... 
Se CN Sn Fs 5 > ne ok oR oo od 
Federal office building 
I aint cs ice taal 
Post office and courthouse............... 
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Member 





Davis. 
Devereux, 
Cc 3 
Various. 
Knutson. 
Various. 
Marshall. 
Various, 
Prouty. 
Williams, 
Horan. 
Byrd. 
Scherer, Hess. 
Alger. 
Miller. 
Rogers. 
Do. 
Various. 


Do, 
Rees. 


Coad. 
Hemphill. 
Broyhill. 
Alger. 
Miller. 
Alger. 
Taylor. 
Jennings. 
Patterson, 
May. 
Gathings, 
Norrell. 
Thomas, 
Do. 
Donohue. 
Dennison. 
Osmers. 
Walter. 
Hays. 
Selden. 
Various. 


Loser. 
Various. 
Staggers, 
Fascell. 
Vinson. 
Brooks. 
Various, 
Moulder, 
Sikes. 
Knutson. 
Utt. 
Various. 
Do 


Johnson. 
Various, 


Do. 
Belcher. 
Curtin. 
Herlong. 
Jarman. 
Bennett. 
Brooks. 
Dague. 
Various. 
Rhodes. 
Various. 

Do. 
Keating. 
Auchincloss, 
Green. 
Hardy. 
aoe 

ary. 
Bow. 
Chiperfield. 
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Location 


Sacramento, Calif__- 
Salt Lake City, Utah_....... 
San Francisco, Calif........-. 
San Marcos, Tex-.-- 
a te 
gg, a 
Sheboygan Falls, Wis.....--.- 


Sioux City, Iowa....-.--....-- | 


Skanteales, N. Y 
SOGITA; Wee <a occ cnn nue 
St. Louis, Mo 

Do eee ee ee 
St. Marys, Ohio. ......- = 
G6, Pent, BIM....i.ncoccucss 
Teaneck, N. J 
Toledo, Ohio 


loronto, Ohio_- ie 
Tupper Lake, N. Y.....-- 
Two Harbors, Minn 


WO, Be at Badamendcnnilen 


Wailuku, Hawaii 
Waukesha, Wis_. 
Wayland, N. Y-- 
Waynesboro, Va._.......- 
West Memphis, Ark. 
Winnetka, TH ; 
Washington, D. C 


Do Wows cuhacenndenne 
ote a 
a 


z Post offiee and Federal office building 
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Building 


Courthouse and Federal office building _- 
.| Federal office building... - —_— a 
.| Courthouse and Federal office building_. 
.| Post office_._- ithe tinal : son 
.| Post office and Federal office building__. 
-| Post- office 


Morningside post office station....-..... 
J Post ottice ee a eed 
| do ee eee 
| Federal office building.................. 

Federal records office..............---.-. 

Post office : Seale ina neae ee 
.| Post office and customhouse_........-... 
| Post office 


Federal office building. ................. 
Post office 

et Seieckes lp ety fap peepee ay ae 

do ee ee 
Post office and courthouse__- Cait 
Post. office and Federal office building--_. 
Post office 

do — 
Post office and Federal office building--_. 
Post office 


ao 


Federal Office Building No. 5 .......... 
Federal Offiee Building No. 6...-.-.-.-. 
Federal Office Building No. 7...--.-.-.-.. 
Federal Office Building No. 8 (HEW)... 
Federal Office Building No, 9 (CSC)___. 
_| Federal Office Building No. 10_.__~- . 


Meteorological Center (not yet approved 
| _ by Senate). 
.| U. 8. Geological Survey Building. -..-... 











Cost Member 
$10, 210, 000 | Moss. 
7, 600, 000 |. Dawson. 
45, 300,000 | Various. 
567,000 | Thornberry, 

94, 300 | Carrigg. 
898, 000 | Kearns. 
105, 000 | Van Pelt. 

85, 500 | Hoeven. 
103, 500 | Riehiman, 
103, 400 | Lord. 

13, 760.000 | Various. 

6, 740, 000 Do. 
126, 400 | MeCulloch, 

4, 040,000 | McCarthy. 
385, 500 | Osmers, 

4, 950,090 | Ashley, 

53,125 | Hays. 

107, 554 | Kilburn. 
197,400 | Blatnik. 

1, 563,000 | Thompson. 
757, 000 
408, 000 | Tewes, 

56, 250 | Cole. 
380,000 | Harrison. 
138, 045 | Gathings. 
326,000 | Church, 

25, 250, 000 
16, 275, 000 
27, 450, 000 
12, 190, 000 


22, 115, 000 
, 900, 000 
30, 990, 000 


22, 260, 000 





The following is a list of 200 lease-purchase projects (GSA) bein 
considered for submission to committees of Congress for approval i 


Public Law 519, 83 


d Congress, is extended. 


Location 
Alabama: Member 
Dietieeeete os 5.. 3 ad aeedes Huddleston. 
Montgomery. ic. . .. en tditwieleianwl Jessie Grant. 
ee Sr S .. 2 ROS Oe in mee aoe Seldon. 
Alaska: 
PINE TED SEE oo. Anis owscnsnbisbinueangwlnpeaielials Delegate Bartlett. 
ek OE OP an an oe ee ee ° Do. 
RIT 2). int dick, ~ wc cian, wintladi eiennd ia Weeehall aeaie Do. 
Pe eee ee eee Udall 
Arkansas: 
ee cena NO asnenee Cheeta ni ai Harris. 
BIO UIUN IIS osc nc sinister ald Trimble. 
arriWire 8 2 |. ewsuscswscsccwswsuas ieee Gathings, 
PIII! acre “orks oe. - k= oc so cama mei aih e< Do. 
NET LE TAL). ons ceplleinienppanadniandseta Norrell. 
California: 
ION init ole ne mons encase se ke neiin Hagen. 
STE NT oo hes -escininiinseiins ot videniianeasaeanianell Scudder, 
Weer) ie kt. i socrsesteeswannceeeeee Sisk. 
Loe Rees, FI « .- 1 apidind anttes apn eciokewesertt McDonough, 
Tipe MOUSE i a tase ease tn ent eee IND Jackson, 
Los *Ameeiegt 2) . cs PCR ee King 
Oe SS Oe ne a Oe ae ee Hosmer. 
ees ib ious 4. ctided selbs doa bowed Holifield. 
Bio! (Sh ew cesuccswswesewnweeeeee Smith. 
er Yn enn Wane are Hiestand. 
Rt | te Ue. a oc sates cian einen le aaa ceege al Holt. 
TOG Ob ee 8 ee eee ele eek ie Doyle. 
Ray. tr cathe oc acle ns wee ae ate onc ce a Lipscomb. 
BAL DIES Son evens css cme eee OL AES Hillings. 
De oo. . ccccwswsunssunepecews cen Roosevelt, 
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Location 
California—Continued Member 
Menlo Park, Geological Survey_..........----- Younger. 
IS Sache UR ain on 2 Naan cutee aan (Los Angeles.) 
San Diego-___---- fico cuscesdetaasvauadee Utt. 
San Francisco, FSS WHSE-_--- 222-22 ccc ie Mailliard, 
St PIRUENOO.... .0.ccan a nctecuwesu selene cue Shelley. 
et Dee Ce. 44 coca conccccuseaee ene Teague. 
i eee... oer. camane aa eee Younger. 
rn rn Se acumen acavesneen Scudder, 
Connecticut: 
CIGD. cance cccucadesocaunbubescecennen Morano. 
a ale aa ies xed ed nied iinet lane Cretella. 
SUENLO WE... a ined} so accomndntacnwenuse wae Seely-Brown. 
er AVON: ©. onan ce cddsonnnn cua eSoeee Patterson. 
AER nS ers = 5 5 SoS SEs co eee eee Seelvy-Brown. 
Visine: WimthnatOe oo cacao ccenbeneaaeeeen Haskell. 
Washington, D. C.: National Metropolitan Center, 
etc. 
Florida: 
MNENIWTIG,. . ce ccd caccccaan deasedeueeeee Mathews. 
Che) See 2 es so Ss ee ee eee Bennett. 
TR, on ccmeaGhecsncncccetaacanceaeannee Cramer. 
Georgia: 
A een nc cecaeeuceas nee Paul Brown. 
MIR hte Nn cn decuabacaweaeeaeeee Blitch. 
PRENUHIG.. « . denikie cn cececouneene enue Pilcher. 
PS TUONO in caccuamewe wma ail Delegate Burns, 
Idaho: 
ne ee ee no ee eo ese eaeee Budge 
ten. 2 oS ese Se SS Se Do. 
TE EE Sg? ood 2 oon ain se Ree ees ae Do. 
Illinois: 
WES Sco ccc caeetecannanttetee ete Price. 
a 5 iat NEN ets ns a eh ars hed ta copa Keeney. 
CUE. ooo ee taceboodccccetonacoeaeeee Price. 
RIA PEELE EERE fF RESET STE Springer. 
en ad dba ak aided A Dawson. 
POS Roe noe enone Ona O’ Hara. 
ett Sage Sooo 5 oes a eee Emmet Byrne, 
BIOs 5. oc: ocemsiddia: oo si acemarita mnie dk eeeeeananele MeVey. 
BIG on cn on ee dnédadencce awed Kluezynski, 
I O’Brien. 
TID occ oo ic o BiaahiaL d tien nip ahd take deeds ae Bowler. 
Oe ena nett ota eee Gordon, 
SN a gg ee eee Yates. 
WO xo mech dnd eae Collier. 
TR. on os a ee 2 oe = ens 2 a ae Sheehan. 
NS ee eos edeeinetetente Boyle. 
PO Son Ac Sc: a cieéecie edad ieee Marguerite Church, 
Been De. Me ee 8 SSS poe awe Price. 
Dene Vem... oo So ceo eenenteoaae Vursell. 
TION 3 2 5 fe ae ot os ok ewes es Bie Peter Mack. 
WINS oS ote can ol oncddacaccekasdaanaaaes Springer. 
Indiana: 
en ens bose esse ee Beamer. 
SION ng ae = coos css.ceseescsaseneeas Brownson, 
I iia th niet io Adi te ak coi mic ni a Harvey. 
Iowa: 
Be... < comMcinidhbals sos 2aotbas ccoSeanomee wee Paul Cunningham, 
ae Peete... we | = 83525 sta eeoecoca Do 
WOCe PeMNOON: . ... 22k kkd noel beeeeneeeane Schwengel. 
POURONUO. oe oe eae = osc caseccssczsaseseeaks Do. 
Kansas: 
Cems Dette ren oscete esse céescaseeseases Breeding. 


UN oa cect kecs Lok eaesken ese Reaeaeea Avery. 
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Location Member 
Kentucky: 
POOR cryetdcbek SdentteSEORSSSSCCCKESG Kee ESS Gregory. 
DIRRNIINE Ae... enue hashe sede iakaeeratesess Watts. 
PD it Se SSRI eee Scola Natcher, 
Sa at ate he = a Sim oe 8 Watts. 
Louisiana: 
menus pee: US. A. wscssseseacautiecsecssesk Morrison, 
PN San 8 UID 4m oh oo = mn eon es eS Ellis. 
TE Oo. Son cs csr sat case eae een George Long, 
acne ABE sc ecclesia aaa aeaondete Ellis. 
Maine: 
De 3 eS Se 5 eee ae 2 eae a Hale 
Ween ooo eo sete rs ae a an a Coffin 
Massachusetts: 
SN want odacadicaraccdeamashensnenan Edith Nourse Rogers, 
SN, ns ese Ce Rk ees eee Bates. 
DO sks canoicndd nc ie eee Lane. 
BINS a: Gc) ts Senne aieaienne ane ao eae Macdonald, 
OO SN ir a es Nicholson, 
Michigan: 
a ct ne ee eS cae So ee ee Machrowicz. 
BR kiccteun en ee bo e e ee iawn Diggs. 
BOD theese bik vnc ne aap aia Rabaut 
Se eo ae es Be er ee Dingell 
BID iden ne, SR I ees Lesinski. 
Ce eee ane ne ae i a ee Ford. 
RIE Sa eo ao Acco pennant Dieta chek pe Chamberlain. 
I an iiss ico nad Rata a Snes Gites ik RL ce Bentley. 
NE nt Eh en ae SE Se ew ees Do. 
Minnesota: 
NN ia) aa cca acca eet alts ee hermes Coya Knutson. 
WRNUNE 5 505s Coeeol li scieoetaliuieece Blatnik. 
Mississippi: 
a OO ae Oe a Williams. 
I 2 On ere aS ae ree ee ee eee Do. 
ie, aE Tate grain plein hgsheto ce Winstead. 
NI tet ha RTA Del cy ntl rely orig tet Abernathy. 
Missouri: 
SINE. cen StS Feeb nee ee Christopher. 
RN ee re ree ei eee eee Bolling. 
Montana: 
SI Bae RIAN eRe ota ta ppclperrip ety oe Py | Leroy Anderson. 
IIIINIIED ot SD OF Stee. 5m i onns 00 fuel Beth torah rte eas ps oh Metcalf. 
<n ee Mines eine ene ial eee Do. 
TR en BERR Ce nan ae ere Leroy Anderson. 
Nebraska: 
SNR. lst eS? a ae se ae cane ae ee Weaver. 
SIE AIRE coon Sm rer nae me ene ne eee Glenn Cunningham, 
SES 8 Ons Soo = oan ee ek noe ee ee Arthur Miller. 
ET tn na me ae ie ee Oe ee Baring. 
New Hampshire: 
SOMONE Ata 2 2 F7D.  wn an nn pe Meee Sse SSESsS Bass. 
DES 2 272 2 ans i etinn serene eee ees Do. 
a Merrow. 
New Jersey: 
ENN > f0AY Be nn ewe eR sae — ni = a eee Wolverton. 
RIEU Sid SF, | no wc tw ems am ts ee Freylinghuysen, 
a i a a ha a eta a ee Rodino. 
Pe eS ene ees ee aes Sere ee ee Addonizio. 
Re ee ne ene ae eae aie ee Kean. 
New Mexico: 
NE 22 oo teas seer n ee eee nee see Dempsey. 
al ee Do. 
BN Oc Me ee eee es ceeeesssinasss Do 
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Location Member 
New York: 

na nnontGtiedlnantadaatn naan Radwan and Pillion. 

INIT nck tetris wt von sew rei is ica a Keating. 

DYPROUSC . 2. . wo covlbssooneneereseenseceeeeuens Riehiman. 
North Carolina: 

EE iis no ceasies vemwanguiddamnaain Shuford. 

POL UNNG EL. entiih<cenncecunudensdenemuaben Lennon. 

OR ried elle oo cun enianmusaceemae Kitchin 

RO ii abtihs ils tnd we tendeninnine anemia Cooley. 

Wr iscantdscnccanceecesscsianumen Ralph Scott. 
North Dakota: 

INNS. cs a0Rl sss caveies ws nainasliah aseeuin distant al a Burdick. 

et. .. ..«. dtkGeeln deeuseenmeneandaul Do. 

DINE oc. «x vtidhscndin oadigiindie mania Otto Krueger. 

Ss: ith dds hols, Sie mnsa,jadasaie phcecttiaskieaieaaacaee Do. 

DNS «ni cestinctawendteneusemannaaiaaee Do. 
Ohio: 

IID. . axgbsslapenbel aislllas se sae sa tanuhice ws sacananiasenceea Bow. 

CAURIAG ns > antes ssndcensncsdnaueeanee Feighan 

OS inci aikilai hic a g Vanik. 
isso ds alin nananndeiiacdadieecndinne Frances Bolton. 

CRNNNE 5 ld sn niece wuabintiamannee Vorys. 

NINN: <x cael Dc coiss or iaeas et ianeaedianiia saan ame Schenck. 

I sr AUN is oc csncmestnisiin nen mde: ae Jenkins. 

ONT a all I is. stu: tniaininiainnisainaioes meee Kirwan. 
Oklahoma: 

BUEEE sé oo dd wccboceboseusecned voadbs ceudet Morris 

Peet obi eS OK RNs oben beLaendagd Albert. 

CNNTO Lu scan thiese debebuls auemiads deitda S556 oe Steed. 

a a ea Morris. 

OI ik ttn Bug ordain atic nee Edmondson. 

TOMB. 6 ncadevasecccetdteinds tebe abou Belcher. 
Oregon: 

aa EE a a tate a a Porter. 

Rais sci nce dig in opdaicenidna rine ee Edith Green. 
Pennsylvania: 

NIN 052, oo cnien gies dicetubs dies a amibnininiin eee eaee Mumma. 

POs iniinndcadhdtnminaincemaananaaat Barrett, Kathryn Grana- 


Rhode Island: 
Bristol 


BND inij isidenthesecsscostuseswaubeerenl 


South Dakota: 
I xs i ih i 
Rapid City 
Tennessee: 
ON nd thE i i i ee 
Oak Ridge 
Texas: 


ee eee eee eee eee eee ee eee ee 


NRE eS see oe 


23011°—58 H. Rept. 85-1, vol. 3——90 


han, James Byrne 
Chudoff, Wm, J. Green, 
Hugh Scott, 


Aime Forand. 


John at 
Aime Forand. 
Rivers. 


McGovern, 


Reece. 
Howard Baker, 


Thornberry. 
Young. 

Burleson. 
Rutherford. 
James C. Wright, 
George Mahon, 
Burleson. 

Paul Kilday. 
Jack Brooks. 
Sam Rayburn. 
Clark Thompson, 
Beckworth, 
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Location Member 

ON a a Dixon. I 

Vermont: Montpelier. ...- 22.2. sssscsssecl csc eee Prouty. i 

Virginia: 

Roanoke... eo hs es scctsrcsesiedserdebtea Poff. 
SE si <s ade ck agains ones ee Watkins Abbitt, } 

Washington: 

Aberdeen... I  eesscsssescressaaeeaaea Russell Mack. 

Dayton... fos ssseecsssessdsbsdaseeee Hal Holmes. 

Everett....... Lobe _scecasasacccceasesbecdas Jack Westland. 

Olympia ooo oe St. ed scccccsecdsccsgeeeeoe Russell Mack. ’ 
ic ae a ca hie Hal Holmes. ) 
Richland ____- ONT peabebeaee pidbasanaans Do. 1 
IO oo oie cn eon Cosas saa aaa Tollefson. 

ROA ce SO UNY ppsecseeerescccactectene Do. 

Wenpenver. CU |. SS nash ARRARAR Russell Mack. i 

Wisconsin: : 
DARIEN 2 o's is acs ccil nc eee ee ee reens Tewes. 
Milwaukee......00 0 0. ssccscccseccces seGs%a%5 Zablocki. 

BOD on et brrebbeest eeesetaseeera Reuss. 

Wyoming: 
Camper cl Oe Piles) cerescezacczsssanresees Keith Thomson. 
Cheyenne... 212 6 esiebessscxrccssaeetexe Do, 

Cody os... 26. eS ercarerccuabeaceaexexe Do. 
Rock Springs 22.5 00™. scsecaescscssscetasszerze Do. 
Wortand. ew eesrrercccscesaraertees Do, 


None of these 110 projects may be submitted to the Committees 
on Public Works-since the time for securing approval under the lease- 
purchase law (Public Law 519, 83d Cong.) has now expired. Passage 
of S. 2261, as passed by the Senate, is necessary to provide for 
lease-purchase construction of these projects. 

The following is a list of 71 Government-owned sites which may be 
used for new public buildings lease purchase projects if Public Law 
519, 83d Congress, is extended. 


State 
Alabama: Member 

ne ng eee George Grant. 

ON DES a ee eg ee ee ee Armistead Seldon, 

SE Oe ee en on nema meee Robert Jones. 
Arkansas: 

AereeW e101 OS cc ceeeebdadadadéaddadde Oren Harris. 

MUG sow going sccebudddacasaddddddsaan Wilbur Mills. 

Barris so 20S secdcsadsscaeadassddaca Ezekial Gathings. 
California: 

Derrebid... -A30Vis cc gitedédadabdd dbabedee Harlan Hagen. 

Los Angeles (terminal annex).._--..---.------ (Various Congressmen.) 
Bhorida: . Montidene 4: sccccccscsddaseadessasas Robert Sikes. 
Georgia: 

Mogatisville...0....., cocacescassscccssenazees John Flynt. 

BONE. «ic nautica as cabstacsduncasadésaana Prince Preston. 

eS Be es Ae Aer ae John Pilcher. 

WIOR. neg tel anaes aabesabscasiaansca Elijah Forrester, 

Warm Springs. 222002 ccssssssscsseccsesceszee John Flynt. 
Tilinois: 

Casey... si. csedereScerrenaiaaaane Peter Mack. 

POU occa ee A arceerdestabeavascsabaaa Leslie Arends. 

Peirvury.. .. So. cccccrretacatsadseasaea 0. 
Indiana: Bicknete Ts pos sesccsrccenredaaeans William Bray. 
Iowa: Ames (College Station) o.0oc20cceesousesoewe Paul Cunningham, 
LGuhhne: MOURNE 8) oc iesraeerssersodeaenea Overton Brooks. 
BE Rses:. TReINNOE. Oe TUES” 5 WS nkgoibswununrcanae Frank Coffin. 
Michigan: 

Dearborn (Monroe Blvd. station)........--_-—- John Lesinski. 


Been -COWUGTO MBG  . ndsnsatnarannn and George Meader. 
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State Member 
Btenes0ta:  RoseOt. oi 25) odin dis ~ cw bisneinnee Coya Knutson. 
Mississippi: 

GUNES o bv cnviensicnediseekawih pee abet Arthur Winstead. 

PND oan cn cng nm ocpocnsdcesegeboeeecscungie Thomas Abernethy. 
Missouri: 

Cope Gilterdeau. . 6-585 sas nesbsicncndnhnae Paul Jones. 

MIGeDeNHEN GD -- nac eines cyan acP eee beni George Christopher. 

OEY (oc arin dv awk ac nates en. cowpea Morgan Moulder. 

St. Louis (Richmond Heights Branch)__-.._---- (Various Congressmen.) 
Mortuha: Whitefish. ©. ws ub eC 2h ed Lee Metcalf. 

New Jersey: 

© RECPULL, ni wne <nerere anol b-si nara aaeenaee James Auchincloss, 

CPPOG « an cncssney tat t oar oases ope ae Florence Dwyer. 

Neweort!. ooo sUe ct oes de. oe eae eeeedee William Windall. 
New York: 

DRROTIOPR. 2a cn docu ito nsqsenaebnee Dean Taylor. 

ent BVGCACUNSG. oan op pas ~ aes omen ea ae Walter Riehlman, 

MOMNWE ... < Knanennecee taker ies= denne William R. Williams. 

Montour Falistcif2 26 Sous Lo ASS John Taber. 

North Carolina: Scotland Neck. ............----.. L. H. Fountain. 
Ohio: 

Alea. 06. con l -sikist.. ilisbisdgk. oe William Ayres, 

DOO RPUEL: 5.8 5. x Lidiietloant+ «ck <b hoeeekeneen Thomas Jenkins. 

ENG EI i no om bo io chk bn wh wn ne Do. 

Oklahoma: 

Motnhtain VieWo oi eek cous g2 Toby Morris. 

Waeoner.... .cc0J. sauce Lanai. wal Blchies Ed Edmondson, 
Pennsylvania: 

RIN Ss nics She, 6 AE te A eal Frank Clark. 

PEPORIORGRINTII Soc mo ate Oc hein ate eee Ree ein Robert Corbett. 

Cilttod Heights: - iui Ole Lee Leck Benjamin F. James, 

Dowaiegtown. 26 icsseueuct i- eeee sos Paul Dague. 

DE... occ caataetadweniek isleetins Willard 8. Curtin, 

Creenvasthe:- . . siscin ndecuiavatieds4sbauicnuenee Richard Simpson. 

HEMET. UNOEG.. 2 Ade cighlegn Stes an cance eis de Alvin R. Bush 

Newport: JP 22UIU A a. AU Walter Mumma. 

Reynoldaville. oo. 20. as caw ceedte osu seseae Leon Gavin, 
South Carolina: 

a a ig ee i ee Mendel Rivers. 

BIN ask oboe oe Loe earl ee ee gs eee aaa Robert Ashmore. 
Tennessee: 

PhOWOMs 05. to-selaw ii bot ill. dee James Frazier, 

ORTINGI hss ine sw da lerenanien bead Joe Evins. 

FORO, ited nn np oh ten abdewtnaeeldaa anne toed Jere Cooper. 

Texas: 

wetteal, Ui SUV UI UL Loss AL oie eo Omar Burleson. 

evellands: suc ljiia oar Luda sdéwustive-ieae George Mahon, 

DRROUNOS | -siiicstiser dor inek doleceel dune John Dowdy. 

INE OGNR = a ot. arabs ddvidad tipi hiits aa nee ee Wright Patman. 

Nn oe tebe ce tee eet Jack Brooks. 

Ben Awetetiage i). Ofc LG Ae DG ke Do. 

Virginia: Waynesboro_......-..-4-.--.-...---.--- Burr P. Harrison, 
Wisconsin: 

ING in is oe i pn i, be Lawrence Smith. 

NOW EOROO Weel te ebece. See Melvin Laird. 

Tomahawk [2003 U6 Soe Joe 20 ee Alvin O’ Konski. 
Hawaii: Wailuku... .i3us-oswnnsassed-cubi-wel- Delegate John Burns, 


_ Passage of S. 2261, as passed by the Senate, is necessary to author- 
ize lease-purchase of construction on the above mentioned sites. 
If our lease-purchase program is continued additional needed proj- 
ects in other locations will be submitted to the committees of Con- 
ress from time to time. Projects in which you are interested may 
e included and added to the list for construction under lease-pur- 
chase contract. 
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It is conceded that, thus far, the operations under Public Law 519 
have not come up to expectations, but this is due to several proyj. 
sions in the law that have resulted in unnecessary inflexibility. 

S. 2261, as passed by the Senate, carries amendments designed to 
eliminate all these difficulties. For instance the Senate version en. 
ables the General Services Administration and the Post Office Depart. 
ment to negotiate with local taxing bodies to reduce taxes on purchase. 
contract projects or arrange tax exemptions. Certain steps in pro- 
cedure have been modified in the Senate passed S. 2261; also there ig 
an amendment making it necessary to resubmit projects for com. 
mittee approval only in instances wherein the cost exceeds estimates 


by 7 percent or more, thereby speeding up the program of construe. 
tion. 


ANALYSIS OF S8. 2261, AS PASSED BY SENATE, THE PASSAGE OF WHICH 
IS RECOMMENDED BY THE MINORITY 


Section 1 amends section 101 of title I, the Public Buildings Pur. 
chase Contract Act of 1954, as amended, Public Law 519, 83d Con- 
gress, which added a new section 411 to the Public Buildings Act of 
1949. 

Subsection 1 (a) deletes obsolete language in section 411 (a) relative 
to a limitation on appropriations for fiscal year 1955. Amends the 
provision requiring equal annual payments, and permits beginning the 
purchase contract term at the start of construction, so that the amor- 
tization of principal and interest may be commenced on that portion 
of the cost of the improvements as is represented by construction 
completed to the satisfaction of the Administrator. 

Subsection 1 (b) adds “Federal lending agency” and ‘“‘public cor- 
poration” to the parties with which the Administrator of General 
Services is authorized to enter into agreements to effectuate the pur- 
poses of the act. 

Subsection 1 (c) deletes the provision in section 411 (d) which limits 
the aggregate annual amount of payments under a purchase contract 
to 15 percent of the appraised fair market value of the property at 
the date of the contract, or at the date of completion of construction 
in the case of property where construction was not completed on the 
contract date. This provision is generally inapplicable as the limita- 
tions on total costs, terms of payments, and annual payments, are set 
forth in the prospectus approved by the committees. 

Subsection 1 (d) deletes from section 411 (e) the 3-year period for 
approving projects under Public Law 519, and extends the time for 
approval of projects by the Committees on Public Works to June 30, 
1960. 

Subsection 1 (e) adds a proviso to item (2) of section 411 (e) that 
would permit the maximum cost set forth in any prospectus for any 
project to be exceeded by the percentage increase in construction 
costs from the time of transmittal, as determined by the Administrator, 
with approval required by the committees when such increase exceeds 
7 percent of the maximum cost set forth in the prospectus, This 
procedure would permit adjustments in cost estimates to reflect 
changes from the date the prospectus is transmitted to the com- 
mittees to the opening of construction bids. 

Subsection 1 (f) substitutes for the certificate of need of the using 
agency in (3) of section 411 (e), a requirement for a comprehensive 
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plan for providing space for all Government employees in the locality 
of the proposed project, taking into account available space in existing 
Government owned and rented buildings. 

Subsection 1 (g) eliminates item (8) in section 411 (e) which re- 
quires that each prospectus include a statement by the Director, 
Bureau of the Budget, that the project is necessary and in conformity 
with the policy of the President. 

Subsection 1 (h) adds a proviso to section 411 (h) that would 
authorize the Administrator of General Services to enter into agree- 
ments with States, counties, municipalities, or any subdivision thereof 
for exemption from or reduction in taxes on property acquired, until 
title to such property passes to the United States. 

Subsection 1 (i) adds a new subsection (k) to section 411, that 
would pledge the full faith and credit of the United States for the 
payment of all annual payments contracted for under the section, and 
authorizes necessary appropriations for such purposes. It also au- 
thorizes the Administrator to require a contractor to pledge his annual 
payments as security against loans he may have received to finance 
construction of a project. 

Subsection 1 (j) adds a new subsection (1) to section 411, to clarify 
the definition of the term “purchase contracts” or “‘purchase contract” 
as used in the act, to include any contract, or series or groups of con- 
tracts, relating to a project that the Administrator deems necessary to 
carry out the purposes of the act. 

Subsection 1 (k) adds a new subsection (m) to section 411, relating 
to assignment of claims, to facilitate participation by trust funds, 
pension funds, public corporation, public or private entity, or other 
financing institution, in the purchase-contract program, whether act- 
ing as principal or trustee, upon assignment of funds due or to become 
due from the United States under any purchase contract entered into 
under the provisions of this act. 

Section 2 amends title II of Public Law 519, 83d Congress, the Post 
Office Department Property Act of 1954. 

Subsection 2 (a) amends subsection 202 (g) by deleting the 3-year 
period for approval of projects by the Committees on Public Works, 
and extending the time for such approval to June 30, 1960. 

Subsection 2 (b) eliminates item (8) in subsection 202 (g) which 
requires that each prospectus for a project include a statement by the 
Director of the Bureau of the Budget, that the project is necessary 
and in conformity with the policy of the President. 

Subsection 2 (c) adds a proviso to subsection 202 (h) that would 
authorize the Postmaster General to enter into agreements with States, 
counties, municipalities, or any subdivision thereof providing for 
reduction of or exemption from taxes on property acquired under this 
act, and otherwise payable under this subsection. 

Section 3 amends section 1 of the Public Buildings Act of 1926, as 
amended, by adding 3 new subsections thereto, Hatine to the con- 
enon of public buildings by the direct appropriation method, as 

ollows: 

A new subsection (b) provides that no appropriation shall be made 
for construction of any project until the expiration of 30 calendar 
days of continuous session of the Congress following the date on which 
the Administrator of General Services has submitted to the Commit- 
tees on Public Works of the Senate and House of Representatives a 
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prospectus of the proposed project, or where a resolution has been 
adopted by either committee, during such 30-day period, in which 
such committee disapproves such a project. 

New subsection (c) outlines the information to be included in the 
prospectuses of proposed projects submitted to the Committees on 
Public Works, which is essentially the same as that now required for 
— contracts under existing law and amendments proposed in 
this act. 

New subsection (d) requires the Administrator of General Services 
to submit to the Congress, promptly after the convening of each new 
Congress, a report showing the location, space, cost, and status of each 
project submitted under this act, and uncompleted as of the date of 
any prior report thereunder. 

Section 4 provides that prospectuses required by section 3 of this 
act shall supersede the reports required by section 4 of the Public 
Buildings Act of 1926, and section 409 of the Public Buildings Act of 
1949, as amended, and repeals said section 409. 

Section 5 authorizes appropriations of the necessary amounts to 
carry out the purposes of this act. 


TEXT OF EXISTING LAW AND AMENDMENTS WHICH WOULD BE MADE 
BY APPROVING S. 2261, AS PASSED BY THE SENATE 


The attention of the House is directed to pages 12 to 24, both 
inclusive, of Senate Report No. 540, 85th Congress, on S. 2261. where 
the text of existing law is shown in roman; the amendments approved 
by the Senate in passing S. 2261 are shown in italic; and the existing 
law omitted is enclosed in black brackets. 


CONCLUSION 


In adc ition to the statements heretofore included in these minority 
views, there are otber factors that add strength to our position in 
support of extension of the lease-purchase law. For instance, in the 
event that steps should be required to stimulate employment by a 
planned public-works program, the continued existence of the lease- 
purchase program, with hundreds of public buildings in the planned 
stage ready for prompt construction, would have a profound and bene- 
ficial effect upon our national economy. 

Both the Post Office Department and the General Services Admin- 
istration have asked that Public Law 519, 83d Congress, be continued 
in effect with certain suggested amendments, which are contained in 
S. 2261 as approved by the Senate, designed to facilitate the lease- 
purchase program. S. 2261, as approved by the Senate, provides a 
means for such a continuation of the lease-purchase program and we 
strongly urge that the House approve S. 2261, as passed ae the Senate, 
in preference to the House committee amendment to S. 2261 (H. R. 
4660) and thereby insure the continuance of the lease-purchase pro- 
gram under which public building construction can be accomplished 
without imposing new taxes and without resorting to deficit spending. 

The General Services Administration in a letter dated February 26, 
1957, directed to Hon. Charles A. Buckley, chairman of the Com- 
mittee on Public Works, expressed its opposition to H, R. 4660, intro- 
duced by Representative Jones of Alabama, which is now proposed 
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by the committee as S. 2261 (not to be confused with S. 2261 as 
passed by the Senate), as follows: 


This agency is opposed to the repeal of the Public Buildings 
Purchase Contract Act of 1954. That act provides a new 
method for acquiring urgently needed public buildings which 
we have not yet had a fair opportunity to prove in a normal 
market. Our experience under the act to date leads us to 
believe that, with certain amendments which we propose to 
recommend to the Congress in the near future, it will prove 
to be a useful tool for acquiring urgently needed accommoda- 
tions for the Federal Government without an unnecessarily 
large impact on the budget in any one year. Accordingly, 
we recommend that the law be extended beyond its present 
expiration date of June 22, 1957, and be allowed to remain on 
the statute books for use when the circumstances warrant. 


The Office of the Postmaster General, in a letter dated February 
27, 1957, directed to Hon. Charles A. Buckley, chairman of the 
Committee on Public Works, expressed its opposition to Post Office 
Department provisions of H. R. 4660, introduced by Representative 
Jones of Alabama, which is now proposed by the committee as S. 2261 
(not to be confused with S. 2261 as passed by the Senate), as follows: 


This Department is opposed to the enactment of sections 
1 and 3 of H. R. 4660. The lease-purchase of ‘‘buy out of 
rent”? technique is a desirable and economical supplement 
to the Department’s straight leasing authority. A consider- 
able amount of time and manpower has been spent in 
designing lease-purchase procedure and documents for the 
market. It is believed that the program should be given a 
full and fair trial. One lease-purchase contract has recently 
been let. The bids on three other lease-purchase advertise- 
ments are scheduled for opening March 15 of this year. 
More time and more successful bids are needed to educate 
the smaller investors throughout the country in this new and 
different technique. As more experience is obtained by the 
acceptance of bids which meet the criteria of the act, the 
Post Office Department will be in a position to suggest 
suitable modifications to the act to afford greater flexibility 
and reduce the time lapse between preliminary estimates 
and the advertising for bids. 


The present situation with respect to Public Law 519, 83d Congress, 
is set forth in the following letter from the Administrator, General 
Services Administration: 

GENERAL SERVICES ADMINISTRATION, 
. Washington, July 29, 1957. 
Hon. J; Harry McGrecor, 
House of Representatives, Washington, D. C. 

Drar Mr. McGrecor: The present situation with reference to the 
lease purchase program is as follows: 

_ The Public Buildings Purchase Contract Act of 1954 expired by 
its terms on midnight July 22, 1957. 

5. 2261 as passed by the Senate would extend the act for 3 years 
and provide important and necessary improvements to the original 
act by amendment. 
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S. 2261 as voted out by the Public Works Committee of the House 
would repeal the original act as to all approved projects, except Rock 
Island, Lll., and certain projects in the District of Columbia and 
preclude consideration of any additional projects under the lease 
purchase method. 

If no action is taken by Congress, then we could proceed with 
acquisition of sites and design for approved projects to the extent of 
the funds available. We could also let construction contracts pro- 
vided private financing could be secured and provided further that 
the authorized cost limitations were not exceeded in the bids. Since 
construction costs have substantially increased since the dates of 
authorization, it is our belief that very few construction contracts 
could actually be let. Furthermore, without the amendments, as 
included in S. 2261 as passed by the Senate, it is improbable that the 
necessary financing could be secured except in a very few special cases, 

We believe strongly that S. 2261, as passed by the Senate, should 
be enacted, knowing that it will measurably improve the present act 
and the possibility of securing the required financing and competitive 
construction bids. If this method is not provided, we will have to 
rely solely upon direct appropriations which is not a desirable position 
to be in. 

Sincerely yours, 
FRANKLIN G. FLortre, Administrator. 


Public Law 519, 83d Congress, does not in any way interfere with 
the construction of public buildings by direct appropriation under the 
Public Buildings Act of 1926, as amended. Public Law 519, 83d 
Congress, extended and amended by the Senate version of S. 2261, 
provides a supplemental means for the construction of urgently needed 
public buildings. 

The minority urges that the House, in order to continue the lease- 
purchase program, reject the House committee amended version 
(Jones) and approve the language of S. 2261 as passed by the Senate. 

J. Harry McGrecor. 
James C. AUCHINCLOSS. 
Russett V. Mack. 
Hupsert B. Scupper. 
Myron V. GrorcGe. 
Frank J. Becker. 
Gorpvon H. ScHEeReER. 
GaRDNER R. WirHrow. 
Wituram C. Cramer. 
JoHn F. Bautpwin, Jr. 
Frep SCHWENGEL. 
Emmet F. Byrne. 

S. WALTER STAUFFER. 
Epwin B. Dootey. 
Wutuiam S. BroomFie.D. 
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AMENDING SECTION 218 (a) OF THE INTERSTATE COMMERCE ACT 
TO REQUIRE CONTRACT CARRIERS BY MOTOR VEHICLE TO FILE 
WITH THE INTERSTATE COMMERCE COMMISSION THEIR ACT- 
UAL RATES OR CHARGES FOR TRANSPORTATION SERVICES 





Jury 29, 1957.—Referred to the House Calendar and ordered to be printed 


Mr. Harris, from the Committee on Interstate and Foreign Com- 
merce, submitted the following 


REPORT 


[To accompany 8. 943] 


The Committee on Interstate and Foreign Commerce, to whom 
was referred the bill (S. 943) to amend section 218 (a) of the Inter- 
state Commerce Act, as amended, to require contract carriers by 
motor vehicle to file with the Interstate Commerce Commission their 
actual rates or charges for transportation services, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


PURPOSE OF LEGISLATION 


The purpose of this bill is to amend section 218 (a) of the Inter- 
state Commerce Act to require contract carriers by motor vehicle 
subject to the Interstate Commerce Act to file with the Interstate 
Commerce Commission their actual rates or charges rather than their 
minimum rates and charges as is presently required by the act. 

S. 943 and the identical companion bill in the House, H. R. 3774, 
were introduced at the request of the Interstate Commerce Com- 
mission to give effect to its legislative recommendation No. 15, con- 
tained in its 70th annual report to the Congress filed this year. 


HEARINGS 


Hearings were held by the Transportation and Communications 
Subcommittee of this committee on H. R. 3774, which is a companion 
bill to S. 943. These hearings are printed together, with the hearings 
on several other bills, to amend the Interstate Commerce Act having 
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to do with proposed changes in the ratemaking provisions of the act, 
All witnesses desiring to testify on this bill were heard. 


NEED FOR LEGISLATION 


Under the provisions of S. 943, as passed by the Senate, contract 
carriers by motor vehicle subject to the Interstate Commerce Act 
would be required to file with the Commission all the actual rates or 
charges which they maintain and charge for transportation services, 

Section 218 (a) of the Interstate Commerce Act now requires that 
such carriers file with the Commission schedules showing only their 
minimum rates and charges. Nothing in the statute prohibits them 
from discriminating among shippers as to rates. Under these circum- 
stances, if a carrier has contracts to perform identical services for more 
than one shipper, even though the various shippers are charged diff- 
erent rates, the schedule filed with the Commission shows only the 
lowest charge made for such service. This places the common car- 
riers, on whom the vast majority of shippers rely, especially the small 
shippers, at a distinct competitive disadvantage because they are un- 
able to determine whether the minimum rate filed is the rate charged 
to all shippers for the same service. 

Under existing law, contract carriers also have the added advantage 
of greater flexibility respecting their rates and charges, since any rates 
and charges above the minimum may be changed at any time without 
prior notice or publication. Common carrier rates and charges, on 
the other hand, may become effective only upon 30 days’ notice, 
unless special permission for shorter notice is granted. 

The underlying purpose of the Motor Carrier Act (pt. II of the 
Interstate Commerce Act) is the promotion and protection of adequate 
and efficient common-carrier service by motor vehicle in the public 
interest. The regulation of contract carriers was designed with that 
end, among others, in view. This purpose tends to be defeated, how- 
ever, if all but the minimum rates of contract carriers may be concealed 
and changed without notice, while the rates of common carriers are 
available to the public. Under these circumstances it is more difficult 
for common carriers to compete since they have no way of knowing 
the actual rates charged by their contract carrier competitors. 

The reported bill would establish equality in rate publication by re- 
quiring the contract carriers to file and make public their actual rates 
and charges, which could then be changed only upon 30 days’ notice. 
The common carriers, the Commission, and the public would, your 
committee believes, be afforded a more effective means by which to 
gage the competitive impact of contract carrier rates. 

The proposed changes would not affect the Commission’s power 
under section 218 (b) to prescribe reasonable minimum rates for con- 
tract carriers. Neither would these changes conflict with the provi- 
sions of sections 220 (a) and 222 (e) prohibiting the disclosure of 
business transactions of shippers, since it would not be necessary to 
show a connection between actual rates filed and the shippers to whom 
they apply. 

The reported bill permits contract carriers to charge rates in accord- 
ance with the specialized service they render. It does not require 
such carriers to maintain the same rates, rules, and regulations for 
the same services for all shippers served. "Nor does it preclude carri- 
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ers from charging a higher rate than a prescribed minimum. Con- 
tract carriers serving only one shipper are permitted to file reason- 
able minimum rates and charges, unless the Interstate Commerce 
Committee should find in any individual case, after a hearing, that it 
is in the public interest to require the filing of actual rates and charges. 


REPORTS OF AGENCIES 


The report of the Interstate Commerce Commission on S. 943, as 
passed by the Senate, is included as an appendix to this report. The 
Commission rec -ommends that this legislation be enacted. Favorable 
reports were also received on H. R. 3774 from the Department of 
Commerce and the General Services Administration. The Bureau of 
the Budget has no objection to this bill. These reports are also 
included in the appendix, 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as passed 
by the Senate, are shown as follows (existing law proposed to be 
omitted is enclosed in black brackets, new matter is printed in italics, 
existing law in which no change is proposed is shown in roman): 


Section 218 (a) or THE INTERSTATE CommeERcE Act, as AMENDED 
(49 U.S. C. 318 (a)) 


SCHEDULES OF CONTRACT CARRIERS BY MOTOR VEHICLES 


Src. 218. (a) It shall be the duty of every contract carrier by motor 
vehicle to establish and observe reasonable minimum rates and charges 
for any service rendered or to be rendered in the transportation of 
passengers or property or in connection therewith, and to establish 
and observe reasonable regulations and practices to be applied in con- 
nection with said reasonable minimum rates, fares, and charges. It 
shall be the duty of every contract carrier by motor vehicle to file 
with the Commission, publish, and keep open for public inspection, 
in the form and manner prescribed by the Commission, schedules con- 
taining [the minimum rates or charges of such carrier actually main- 
tained and charged] the actual rates or charges of such carrier for the 
transportation of passengers or property in interstate or foreign com- 
merce, and any rule, regulation, or practice affecting such rates or 
charges and the value of the service thereunder: Provided, That any 
contract carrier serving but one shipper having rendered continuous 
service to such shipper for not less than one year may file reasonable 
minimum rates and charges unless the Commassion in any individual 
case, after hearing, finds it in the public interest to require the filing of 
actual rates and charges. No such contract carrier, unless otherwise 
provided by this part, shall engage in the transportation of passengers 
or property in interstate or foreign commerce unless the [minimum 
charges] actual rates or charges for such transportation by said carrier 
have been published, filed, and posted in accordance with the pro- 
visions of this part. [[No reduction shall be made in any such charge 
either directly or by means of any change in any rule, regulation, or 
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practice affecting such charge or the value of service thereunder 
except after thirty days’ notice of the proposed change filed in the 
aforesaid form and manner.] Nothing herein provided shall be go 
construed as to require such carriers to maintain the same rates, rules 
and regulations for the same services for all shippers served. No reduc. 
tion shall be made in any such charge either directly or by means of any 
change in any rule, regulation, or practice affecting such charge or the 
value of the service thereunder, nor shall any new charge be established, 
except after thirty days’ notice of the proposed change or new charge 
jiled in the aforesaid form and manner; but the Commission may, 
in its discretion and for good cause shown, allow such change upon legs 
notice, or modify the requirements of this paragraph with respect to 
posting and filing of such schedules, either in particular instances, 
or by general order applicable to special or peculiar circumstances or 
conditions. Such notice shall plainly state the change proposed to be 
made and the time when such change will take effect. No such 
carrier shall demand, charge, or collect [a less] compensation for 
such transportation [than] different from the charges filed in accord- 
ance with this paragraph, as affected by any rule, regulation, or prac- 
tice so filed, or less than the minimum rate or charge as may be prescribed 
by the Commission from time to time, and it shall be unlawful for 
any such carrier, by the furnishing of special services, facilities, or 
privileges, or by any other device whatsoever, to charge, accept, or 
receive compensation different from the actual rates and charges so filed, 
or less than minimum charges so [filed or] prescribed: Provided, 
That any such carrier or carriers, or any class or group thereof, may 
apply to the Commission for relief from the provisions of this para- 
graph, and the Commission may, after hearing, grant such relief to 
such extent and for such time, and in such manner as in its judgment 
is consistent with the public interest and the national transportation 
policy declared in this Act, 
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APPENDIX 





INTERSTATE COMMERCE COMMISSION, 
Washington 25, July 18, 1957. 
Hon. OreN Harris, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington 25, D. C. 


Dear CuarrMaN Harris: Your letter of July 9, 1957, addressed to 
the Chairman of the Commission and requesting a report and com- 
ments on an act (S. 943) to amend section 218 (a) of the Interstate 
Commerce Act, as amended, to require contract carriers by motor 
vehicle to file with the Interstate Commerce Commission their actual 
rates or charges for transportation services, has been referred to our 
Committee on Legislation. After consideration by that committee, 
I am authorized to submit the following comments in its behalf: 

S. 943, as originally introduced, was identical to H. R. 3774, intro- 
duced by you in the House, at the Commission’s request, to give effect 
to legislative recommendation No. 15 in its 70th annual report to 
Congress. A hearing on H. R. 3774 was held before the Transporta- 
tion and Communications Subcommittee beginning April 2, 1957. 

The purpose of the recommendation and the bill was set forth in 
the statement of justification which accompanied the draft bill trans- 
mitted to you with my letter of January 25, 1957, with request for 
introduction. For convenience of reference, the statement of justifi- 
cation is repeated below: 

“The attached draft bill is designed to require motor contract car- 
riers to file with the Interstate Commerce Commission the actual 
rates which they maintain and charge for transportation services. 

“At present, section 218 (a) of the Interstate Commerce Act re- 
quires that contract carriers by motor vehicle file with the Commis- 
sion schedules showing only the minimum rates and charges actually 
maintained and charged for transportation services. There is no 
prohibition in the statute against a contract carrier discriminating 
amongst shippers as to rates. If, therefore, such a carrier has con- 
tracts to perform identical services for more than one shipper, and 
different rates are charged the various shippers, the schedule filed 
with the Commission will show only the lowest charge made for such 
service. This places the common carriers, the backbone of the 
Nation’s transportation system, at a distinct competitive disadvan- 
tage since they are unable to determine whether the minimum rate 
filed is that charged all shippers for the same service. The present 
provisions of the statute also give contract carriers a greater measure 
of flexibility with respect to their rates and charges since those above 
the minimum may be changed without prior notice or publication, 
whereas common carrier rates may become effective only upon 30 
days’ notice, except when special permission is granted. 
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“The underlying purpose of the Motor Carrier Act, 1935, is to 
promote and protect adequate and efficient common-carrier service 
by motor vehicle in the public interest, and the regulation of contract 
carriers was designed with that end in view. This purpose tends to 
be defeated if all but the minimum rates of contract carriers may be 
concealed and changed without notice, while the rates of common 
carriers are open to “the public. It is more difficult for the common 
carriers to compete if they have no way of knowing the various levels 
of rates charged by their contract carrier competitors. Accordingly, 
the proposed bill would further protect and promote common carrier 
service by requiring motor contract carriers to file and make public 
their actual rates and charges which could be changed only upon 
prior notice. This would afford the common carriers, the Commission, 
and the public a more effective means by which to gage the competitive 
impact of contract carrier rates. 

“The proposed changes would have no effect upon the Commission’s 
power under section 218 (b) of the act to prescribe reasonable minimum 
rates for contract carriers, nor would they conflict with the provisions 
of sections 220 (a) and 222 (e), prohibiting the disclosure of business 
transactions of shippers, since it would not be necessary to show 
a connection between the actual rates filed and the shippers to whom 
they apply.” 

S. 943, as passed by the Senate on July 3, 1957, differs somewhat 
from the bill as originally introduced. One difference is the proposed 
addition of a proviso at the end of the second sentence in section 218 
(a) of the act (see lines 2 through 8, p. 2 of the bill as passed) which 
would relieve contract carriers serving but one shipper (and which 
have rendered continuous service to such shipper for not less than a 
year) from filing their actual rates and charges, unless the Commission 
in any individual case finds it in the public interest to require the filing 
of such rates and charges. Since such carriers are now free, under the 
present provisions of section 218 (a), to seek relief from filing require- 
ments, we are unable to see where this provision would serve any useful 
purpose. We do not object to its inclusion, however, since the Com- 
mission would be given the power to curb abuses by requiring the 
filing of actual rates and charges in individual cases, if found to be in 
the public interest. 

The Senate-passed bill also differs from the original bill by the 
inclusion therein, in lines 13 to 16 on page 2, of the provision that 
“Nothing herein provided shall be so construed as to require such 
carriers to maintain the same rates, rules, and regulations for the same 
services for all shippers served.”” While we do not believe that this 
provision is necessary, we can see no objec tion to its enactment. 

Another difference between S. 943 as passed and as originally 
introduced is the change proposed in the fourth sentence of section 
218 (a). The only amendment proposed in the original bill with 
respect to the fourth sentence was changing the second word “redue- 
tion” to “change.” As passed, however, ‘the language of that sen- 
tence, up to the semicolon, would be amended to re ead as follows: 

‘“‘No reduction shall be made in any such charge either directly or 
by means of any change in any rule, regulation, or practice affecting 
such charge or the value of the service thereunder, nor shall any new 
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charge be established, except after thirty days’ notice of the proposed 
change or new charge filed in the aforesaid form and manner.” 

(Nore.—lItalicizing denotes changes that would be made in the 
existing statute. ) 

Under this change, the provisions of the fourth sentence would 
remain the same, except that new charges would be subjected to the 
30-day notice requirement. This change would prevent carriers 
from resorting to the subterfuge of canceling an existing rate or charge, 
and then a day or two later filing a new rate or charge lower than that 
which had been canceled, thereby in effect establishing a reduced rate 
or charge without meeting the 30-day notice requirement. We be- 
lieve that this language is an improvement over the corresponding 
provision in the original bill and therefore recommend its enactment. 

The proposed change in the sixth sentence of section 218 (a) differs 
from the original bill only to the extent that the words “‘less than’”’ are 
inserted after the word “or” in lines 2 and 8 on page 3 of the bill. 
The insertion of these words is desirable since motor contract carriers 
should not be precluded from charging a higher rate than a minimum 
prescribed by the Commission. 

We recommend that S. 943, as passed by the Senate, be enacted. 

Respectfully submitted. 

Owen CLARKE, 
Chairman, Committee on Legislation. 

Howarp G. Freas. 

Rupert L. Murray. 





Tue SECRETARY OF COMMERCE, 
Washington 25, D. C., May 10, 1957. 
Hon. OrEN Harris, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrMan: This letter is in reply to your request of 
January 30, 1957, for the views of this Department with respect to 
H. R. 3774, a bill to amend section 218 (a) of the Interstate Com- 
merce Act, as amended, to require contract carriers by motor vehicle 
to file with the Interstate Commerce Commission their actual rates or 
charges for transportation services. 

The bill, which was sponsored by the Interstate Commerce Com- 
mission, would amend section 218 (a) of the Interstate Commerce 
Act so as to require contract carriers by motor vehicle to file with the 
Commission, publish, and keep open for public inspection schedules 
containing the actual rates or charges which they maintain and charge 
for transportation services. The bill also would provide that no 
change be made in the actual rates or charges so filed except after 30 
days’ notice unless special permission is obtained from the Com- 
mission for filing on shorter notice. In addition the bill would pro- 
hibit motor contract carriers from charging or receiving any com- 
pensation different from the properly filed rates or charges. 

Contract carriers by motor vehicle are now required only to file 
schedules containing minimum rates and charges. They may not 
reduce a minimum rate without notice, but otherwise are free to 
charge any rate at any time provided the minimum rates shown in 
the schedules on file with the Commission are observed. 
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Common carriers subject to the Interstate Commerce Act, on the 
other hand, are sensiaal to publish their actual rates for transporta- 
tion services and may not depart from the rates so published. Unless 
otherwise permitted by the Commission, common-carrier rates may 
not be changed except upon 30 days’ notice. Under these require- 
ments the exact rates charged by common carriers are known to the 
public, including their competitors. 

common carrier whose rates are public information is at a dis- 
tinct disadvantage in competing with a contract carrier by motor 
vehicle since it has no way of knowing the exact charges or rates 
being offered by the contract carrier on competitive traffic. The 
ability to adjust rates above the filed minimum gives the contract 
carrier an additional advantage of flexibility in pricing. If the com. 
petitive opportunities of common and contract carriers are to be 
placed on a more equitable basis, the act should impose tariff-filing 
requirements on contract services comparable to those for common 
carriers. 

This Department endorses the objective of the bill for it is identi- 
cal in purpose with a recommendation of the Presidential Advisory 
Committee on Transport Policy and Organization to the effect that 
motor contract carriers be required to publish actual rates or, in the 
alternative, at their option to file their contracts. This Department 
believes that the option to file contracts is a desirable addition to 
the proposed language. We therefore prefer enactment of the amend- 
ment proposed in H. R. 5521 and H. R. 5522, bills submitted by the 
Department to implement the Advisory Committee’s recommendations. 

We also wish to point out that H. R. 5521 and H. R. 5522 propose 
a comparable amendment to part II of the act applicable to contract 
carriers by water. 

We have been advised by the Bureau of the Budget that it would 
interpose no objection to the submission of this report to the committee. 

Sincerely yours, 
SrncLtarn WEeEks, 
Secretary of Commerce, 





GENERAL SERVICES ADMINISTRATION, 
Washington, D. C., April 2, 1957. 
Hon. Oren Harris, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D. C. 

Dear Mr. Harris: The letter of March 22, 1957, from the chief 
clerk of your committee requests a report from GSA on H. R. 3774, 
a bill to amend section 218 (a) of the Interstate Commerce Act, as 
amended, to require contract carriers by motor vehicle to file with 
the Interstate Commerce Commission their actual rates or charges 
for transportation services. The bill is identical with S. 943 now 
pending in the Senate and has been recommended by the Interstate 
Commerce Commission as its legislative recommendation No. 15 
(70th annual report, p. 168). Each of those bills incorporates sub- 
stantially the proposals of the Presidential Advisory Committee on 
Transport Policy and Organization, which recommendations are in- 
corporated in section 12 of H. R. 5522 and S. 1457, also pending before 
the 85th Congress. 








AMENDING SEC. 218 (4) OF INTERSTATE COMMERCE ACT 9 


. GSA’s interest in this legislation stems from its statutory duties 
with respect to transportation and traffic management services per- 
formed for civilian executive agencies under section 201 of the Federal 
Property and Administrative Services Act of 1949, as amended (63 
Stat. 383; 40 U. S. C. 381). In this regard GSA speaks for the 
Government solely from the viewpoint of a shipper. 

Relatively few contract carriers are utilized by the Federal Govern- 
ment. However, it should be pointed out that under section 22 of 
the Interstate Commerce Act common carriers are authorized to trans- 

rt for the Government at reduced rates which are not published with 
the Interstate Commerce Commission. Legislation is pending to 
repeal or modify section 22 in that respect. It is assumed that the 

roposal to require the filing of actual rates by contract carriers, so 
ar as Government traffic is concerned, is considered to be related to 
section 22 legislation. 

While contract carriers would be made subject to the requirement 
of filing their actual rates with the Commission under H. R. 3774, the 
Commission’s authority over such rates is limited to prescribing mini- 
mum reasonable rates under section 218 (b). It is not proposed to 
increase the Commission’s ratemaking authority under that section 
and it is doubtful that shippers would benefit from the proposal of 
H. R. 3774 unless the Commission’s authority were broadened. 

GPA perceives no objection to H. R. 3774 and accordingly recom- 
mends its enactment. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this report to your committee. 

Sincerely yours, 
FRANKLIN G. Fiorte, Administrator. 





EXeEcuTIVE OFFICE OF THE PRESIDENT, 
BuREAU OF THE BupGET, 
Washington, D. C., April 2, 1957. 
Hon. Oren Harris, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, New House Office Building, 
Washington, D. C. 

My Dear Mr. Cuatrman: This is in reply to your request for the 
views of the Bureau of the Budget on several bills which would modify 
the Interstate Commerce Act. The bills and the date of your request 
for our views are as follows: 

March 7, 1957: H. R. 5521, to amend the Interstate Commerce 
Act, as amended, so as (to) provide for a stronger national transporta- 
tion industry, and for other purposes; January 23, 1957: H. R. 2808, 
to amend section 4 of the Interstate Commerce Act, as amended; 
January 30, 1957: H. R. 3774, to amend section 218 (a) of the Inter- 
state Commerce Act, as amended, to require contract carriers by 
motor vehicle to file with the Interstate Commerce Commission their 
actual rates or charges for transportation services; March 6, 1957: 
H. R. 5523 and H. R. 5524, identical bills to amend the Interstate 
Commerce Act, as amended; January 23, 1957: H. R. 3233, to amend 
section 22 of the Interstate Commerce Act, as amended. 

H. R. 5521 was proposed to implement the various recommendations 
of the Advisory Committee on Transport Policy and Organization 
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and it would seem that it substantially carries out these recommenda- 
tions. 

The Bureau of the Budget believes that the purposes and objectives 
of the report are sound and we would have no objection to enactment 
of legislation along the lines of H. R. 5521. 

The provisions of H. R. 2808, H. R. 3774, and H. R. 5523 follow to 
some extent the Advisory Committee’s recommendations, although 
these bills are generally somewhat narrower in scope than related 
provisions in H. R. 5521. While the Bureau of the Budget would 
interpose no objection to these measures, it is assumed that your com- 
mittee will wish to consider them in relation to overall transport 
policy objectives, and with the goal of a consistent and well-rounded 
revision of transport law. 

H. R. 3233 would preclude the Government from obtaining free and 
reduced rates under section 22 except in time of war or national 
emergency. In a report to your committee of February 24, 1956, 
on H. R. 525, 84th Congress, this office indicated its reasons for 
opposing removal of existing authority for free and reduced rate 
Government traffic. It is our view that the reasons for continuing 
existing authority are as applicable to peacetime traffic as to time of 
war or national emergency. 

H. R. 3233 would also prevent the Government from obtaining re- 
paration a‘ter it has accepted a rate. This provision is similar to the 
terms of S. $06, 83d Congress, an enrolled enactment which the 
President vetoed for reasons set forth in his memorandum of disap- 
proval dated September 2, 1954. 

In testimony before your committee the Department of Defense is 
recommending against enactment of H. R. 3233. The Bureau of the 

3udget concurs in the views of the Department of Defense and 
recommends against enactment of this measure. 
Sincerely yours, 
Percy Rappaport, 
Assistant Director. 
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AUTHORIZING A PAYMENT TO THE GOVERNMENT OF 
DENMARK 





Jury 30, 1957.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. CARNAHAN, from the Committee on Foreign Affairs, submitted 
the following 


REPORT 


[To accompany 8. 2448] 


The Committee on Foreign Affairs, to whom was referred the bill 
(S. 2448) to authorize a payment to the Government of Denmark, 
having considered the same, report favorably thereon without 
amendment and recommend that the bill do pass. 


COMMITTEE ACTION 





S. 2448 was referred to the committee on July 5, 1957. Hearings on 
a similar draft bill were held by the committee on May 21, 1957, at 
which Hon. Christian A. Herter, Under Secretary of State, urged 
favorable action on this measure. 


NEED FOR LEGISLATION 


During the summer of 1941, before the United States had entered 
the war but after Denmark had been overrun by the Nazis, the 
United States requisitioned 40 Danish ships which were present in 
United States ports. This action was taken with the approval of the 
Danish Ambassador, although contrary to the instruction of the 
Government of Nazi-occupied Denmark. Authority for the requisi- 
tioning was provided in Public Law 101, 77th Congress, which was 
passed in order to deal with the Danish and other foreign ships. 

There was no precedent for such action by the United States when 
we were not at war or for the action by the Danish Ambassador 
without the approval of his Government. Decisions and commit- 
ments reflected the pressures of military developments. Although 
the Danish Ambassador indicated that compensation should be on a 
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charter hire basis and the vessels to be returned at the end of the war 
no formal agreements were made at the time of requisitioning. Eyi- 
dence available to the committee indicates that it was understood at 
that time that compensation should be equal to what American 
owners were entitled to for vessels taken for use during World War II. 

During the war 24 of the ships were sunk. In trying to arrange 
satisfactory compensation for the vessels lost and for the services of 
the 16 ships that survived the war, the United States was confronted 
with a complex legal situation which has prevented it from meeting 
in full its obligation to make just compensation for the Danish ships 
on the equal treatment-use compensation basis. 

The United States has already paid to the Danish shipowners 
$35,432,350 in compensation. ‘This bill authorizes an appropriation 
of $5,296,302 in addition in “full satisfaction and settlement.” The 
committee has been informed that, except for the Danish ships, the 
cases of all foreign vessels have been finally closed. 

This additional payment is made necessary by the fact that the 
procedures followed when the ships were first requisitioned established 
a legal situation under which the owners of the vessels cannot, under 
the applicable provisions of United States law, for reasons explained 
below, receive full compensation in the terms of the original under- 
standing between the Danish Ambassador and the Department of 
State. 

If the United States is not able to reach a satisfactory settlement 
with Denmark, there remains the possibility that Denmark may take 
its case to an international tribunal. This might ultimately require 
a substantially larger payment by the United States. Furthermore, 
such action might place the United States in an unfavorable position 
in world opinion and would aggravate the strain which the matter has 
already placed on our relations with Denmark. 


Obstacles impeding full compensation 


A basic element in the complex legal situation is the fact that the 
United States found it expedient, in view of the military situation, 
to take the ships for title (that is, to transfer ownership of the ships 
to the United States) in spite of the general understanding that com- 
pensation would be for use of the ships (on the basis of charter hire). 

Heavy losses of Allied shipping made it important that the Danish 
ships be used on the North Atlantic run. The neutrality legislation 

revented the use of United States flagships on this run. Had the 
Danish ships been requisitioned for use they could have sailed only 
under the United States flag. By taking the ships for title the United 
States was able to arrange their charter under a foreign flag so that 
they could be used in the North Atlantic and render maximum service 
to the Allied cause. 

Another difficulty arose over the fact that, since the United Kingdom 
had declared Danish ships technically to be enemy vessels, the ships in 
question were subject to the threat of seizure by the British Navy. 
This risk theoretically diminished the market value of the Danish 
ships and a deduction for this factor (called burden) was made in 
the settlement of the suits brought by the owners of five of the ships 
before the United States Court of Claims. The Department of State 
has consistently maintained that even though under a strict interpreta- 
tion of United States law the burden deduction might be legal, it was 
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not fair, considering the circumstances under which the Danish ships 
were requisitioned. 


Court action 


After long negotiation, in 1946 settlement contracts were entered 
into by the War Shipping Administration and the owners of 35 of the 
Danish ships, and substantial payments were made under these 
contracts. In 1947 a decision by the Comptroller General that further 

ayments on the contracts would not be in accord with the Merchant 

Marine Act of 1936 prevented full performance of the settlement 
contracts. Had the ships been requisitioned for use and had the 
settlement been based on the use compensation standards applicable 
to United States-flag vessels, such an adverse decision could have 
been avoided. 

Suits were brought in the Court of Claims by the owners of the 
35 ships for which settlement contracts had been entered into and, 
separately, by the owners of the 5 other ships. A reason given for 
filing the suits was to prevent the claims being voided by the statute 
of limitations. Stipulated judgments were rendered in both suits 
which, on the basis of information available to the committee, did 
not provide adequate compensation considering the general under- 
standing at the time of requisitioning. 

The difficulties which have prevented a satisfactory settlement arise 
from the fact that the courts do not look to equity and justice in inter- 
national relations where a claim against the United States Govern- 
ment is concerned; rather they apply the provisions of domestic law. 

A tabulation showing the determination of the figure of $5,296,302 
authorized in the bill appears in the appendix, together with a 
chronology of the principal events in the Danish shipping case. 


COMMITTEE RECOMMENDED 


The failure of the United States to provide satisfactory settlement 
for the Danish ships has reached the point where it interferes with 
maintaining good relations with Denmark. Tbe Danish Ambassador 
in 1941 took courageous action which greatly aided the Allied cause 
without insisting on a signed contract. An important factor in our 
relations with Denmark is the strategic significance of Greenland. 

It is clear the under United States law Denmark cannot collect 
the additional $5,296,302 authorized by this bill. The Danes pre- 
sumably have the alternative of bringing this matter before an inter- 
national tribunal. There is a possibility that such a tribunal might 
make a substantially larger award. 

In view of all the circumstances, however, it is important that 


rag controversy in regard to this matter be ended as provided in 
this bill, 
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Appenpix A 
MEMORANDUM 


Subject: Calculation of proposed payment in connection with the 
requisitioning in 1941 of 40 privately owned Danish ships. 


Following is a recapitulation of the calculations leading to the 
sum of $5,296,302 which it is proposed should be authorized for pay- 
ment to the Government of Denmark in connection with the requi- 
sitioning in 1941 of 40 privately owned Danish ships. These calcu- 
lations were based on standards of compensation to which owners 
were entitled in cases where American vessels were taken for use. 
Interest was calculated at 4 percent per annum (the rate received 
by American owners resorting to the Court of Claims) on all principal 
amounts from the time the payments became due, 

1. Amount that would be due on equal treatment basis: 
(a) For 35-ship group: 
19 lost vessels: 














Compensation for 86.02. 522 0 52S 2 $4, 390, 536 
Title values at date of loss..........-..--.. 14, 466, 494 
Ste, SAE SHES HET es hd dowels 628, 329 
Baptpial.. 26 ee Se 19, 485, 359 
16 returned vessels: 
COD CRA ION BOR MUR aia 5 i oc i siento eee 10, 952, 842 
Stores on date of requisition___...._.......-. 142, 865 
Owing United States for conditioning. _..____ (387, 959) 
Repair and reconversion allowances_____.__-- 1, 781, 994 
Owing United States for stores and spare parts 
BE PARR NCET 5 oilseeds Sch dete tees (50, 684) 
ORI R NE i ae ee a 12, 439, 058 
ui hebnl SOE Si BG ss i os oie otis ee 31, 924, 417 


(b) For 5-ship group (all lost at sea), just compensation in- 
cluding restoration of deduction for burden in 1952 








SOCIIONS os, et ce ak dn an ae eee ae 4, 412, 395 
(ce) “Intereation above amowmts. .é.2.0000 2s Selle 4, 391, 840 
TOR re ees ek ete Be bn cee a ie ea 40, 728, 652 
2. Less payments already made by United States, pursuant to— 
(a) 1946 contracts (35-ship group) _-.........--..-..---- 28, 018, 294 
(b) 1952 consent judgment (5-ship group)_..-.........--- 4, 112, 395 
(c) 1956 consent judgment (35-ship group)-.--..-...------ 3, 301, 661 
ORME Sc coche cade dadaeenet nade ee 35, 432, 350 





3. Remainder to be paid on equal treatment basis (amount specified 
init hes «eit el teat eet omic! tat. deine ganache 5, 296, 302 





AppEenpix B 
DANISH SHIPPING CASE, CHRONOLOGY OF PRINCIPAL EVENTS 


1. April 1940: Denmark was overrun by the Nazis. Danish ships 
were declared by the United Kingdom to be enemy vessels and 38 
Danish vessels were thereafter immobilized in United States ports. 
(Two more ships later came to the United States.) 
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2. 1940 and early 1941: Unfruitful discussions took place between 
United Kingdom and Danish representatives regarding voluntary 
surrender of the ships to the British, 

3. May 22, 1941: The Danish Minister in a note expressed willing- 
ness to cooperate in the requisitioning of the ships by the United 
States and stated that the owners desired that the ships be taken for 
use and returned to owners at end of war. 

4. June 6, 1941: Public Law 101, 77th Congress, was enacted, 
authorizing requisitioning of foreign vessels. 

5. June to September 1941: 40 Danish vessels were requisitioned 
for title. 

6. 1941-42: United States-Danish discussions were held regarding 
compensation for the requisitioned vessels. The Danes requested an 
intergovernmental agreement providing charter-hire compensation. 
United States legal officers believed this was not legally feasible in 
regard to ships taken for title. 

7. March 23, 1943: Public Law 17, 78th Congress was enacted, 
amending Public Law 101 to authorize conversion in specified circum- 
stances of taking of ships for title to taking for use, retroactive to 
date of taking. (This in fact was applicable only to Danish ships.) 

8. 1943-46: Negotiations took place between the owners and the 
United States regarding compensation (valuation of ships, burden, 
etc.). 

9. May 11, 1943: Decision was rendered by the Comptroller 
General (B-30613) that limitations contained in section 902 of the 
Merchant Marine Act of 1936 as amended, applied to payment of 
just compensation for foreign vessels. (Sec. 902 related to enhance- 
ment of the value of vessels.) 

10. January 9, 1946: Assistant Secretary of State Russel by letter 
urged the War Shipping Administrator to determine Danish ship 
values on the basis of parity with American owners, and expressed the 
view of the Department that the ships were not subject to a burden. 

11. January 15, 1946: Determination of Danish ship values was 
made by the War Shipping Administrator on the basis of values of 
comparable American vessels and without any deduction for burden. 

12. May to June 1946: Settlement contracts were entered into by 
the War Shipping Administration and the Danish owners of 35 of the 
ships, providing that requisitions of the 16 ships remaining afloat 
would be converted to use requisitions and these ships returned to the 
owners, that lump-sum amounts be paid as just compensation for all 
35 ships, and that other adjustments relating to spare parts, un- 
broached stores, repair and reconversion costs to place the vessels in 
sound condition, etce., be worked out between the United States and 
the owners. 

13. October 1946 to January 1947: First payments under the settle- 
ment contracts were made by the United States. 

14. June to August 1947: Second payments under the settlement 
contracts were made by the United States. 

15. July 10, 1947: Danish owners of the remaining five ships (all 
of which were sunk), after rejecting the settlement contracts and 
endeavoring without success to obtain more favorable settlement 
terms by negotiation, filed suits in the Court of Claims to prevent 
their claims being voided by the statute of limitations. 
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16. February 2, 1947: Comptroller General, by Decision B-82249 
in effect, suspended payments on the settlement contracts (re 35 
ships); this placed the United States in the position of breaching the 
contracts. The basis for the decision in effect was that in reviewing 
the valuations fixed by the War Shipping Administration the Mari- 
time Administration had found that the compensation provided b 
the contracts reflected enhancement of value subsequent to the out. 
break of the war in September 1939; the Comptroller General there- 
upon reaffirmed that, in accordance with section 902 of the Merchant 
Marine Act of 1936, no further payments could be made. 

17. 1949-51: Representatives of both Danish Government and 
owners endeavored to obtain full performance of the 1946 settlement 
contracts or, failing this, an intergovernmental settlement. 

18. December 4 and December 13, 1951: Owners of the 35 ships 
brought suits in the Court of Claims requesting compensation on the 
basis of the original obligation of the United States, or failing that, 
full performance on the contracts. The reason given for filing the 
suits was to prevent voiding of the owners’ rights under the settlement 
contracts by the statute of limitations, which would have occurred 
the following May and June. 

19. July 22, 1952: Cases relating to the 5 ships were settled by stipu- 
lated judgments providing for a deduction of $300,000, attributable 
to the factor of burden, from the amount the United States otherwise 
would have paid the owner. The Department of State undertook at 
this time to support legislation to restore this deduction. 

20. July 1953: Hearings were held by Senate Foreign Relations 
Committee on S. 2237, a private bill to authorize $14.7 million pay- 
ment to Danish owners. No action was taken in the absence of 
agreement among executive branch agencies regarding the proposal. 

21. April 5, 1955: Court of Claims held that the settlement con- 
tracts re the 35 ships superseded the obligation of the United States 
to pay just compensation to the owners. 

22. February 1956: Stipulated judgments entered by the Court of 
Claims provided for full performance by the United States of the 
settlement contracts. Danish Minister renewed his request for 
additional compensation. 

23. January 1957: Danish Government agreed to accept $5,296,302 
as full and final payment regarding all 40 ships provided legislation 
to this effect were enacted. 


O 
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FEDERAL EMPLOYEES SALARY ADJUSTMENT 





Juty 30, 1957.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Lestnsk1, from the Committee on Post Office and Civil Service, 
submitted the following 


REPORT 


[To accompany H, R. 2462] 


The Committee on Post Office and Civil Service, to whom was re- 
ferred the bill (H. R. 2462) to adjust the rates of basic compensation 
of certain officers and employees of the Federal Government, and for 
other purposes, having considered the same, report favorably there- 
on with an amendment and recommend that the bill as amended do 
pass. 

AMENDMENT 


The amendment is as follows: 

Strike out all after the enacting clause of H. R. 2462, as introduced, 
and insert in lieu thereof the language which appears in italic type in 
H. R. 2462, as reported. 


Purpose oF AMENDMENT 


The general purpose of the amendment is to substitute an 11-percent 
salary imcrease for classified, judicial, and legislative employees of the 
Federal Government, subject to certain limitations set forth in the 
“Explanation of the reported bill by sections,” for the multiple-per- 
centage adjustment of salaries of classified Federal employees as con- 
tained in the introduced bill. 


STATEMENT 
SUMMARY OF SALARY INCREASES PROVIDED 


This legislation will increase the annual compensation of approxi- 
mately 967,853 employees in the executive, legislative, and judicial 
branches of the Government. Specifically, the increases will apply 
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to (1) employees subject to the Classification Act of 1949, as amended: 
(2) officers and employees in or under the judicial branch of the Goy. 
ernment (including court reporters for Federal district courts, and 
secretaries and law clerks of Federal circuit-and district judges); and 
(3) officers and employees in or under the legislative branch of the 
Government. 

Salaries of these employees will be increased by 11 percent, effective 
on the first day of the first pay period which begins on or after 
September 1, 1957, except that (1) no salary will be increased by 
more than $1,000 a year, (2) no salary will be increased to an amount 
in excess of $16,000 a year—the existing maximum salary rate provided 
by the Classification Act of 1949, as amended (which was recently 
raised from $14,800 to $16,000 a year), and (3) no present salary of 
$16,000 or more will receive any increase. The average salary in- 
crease for classified employees will be $518.51 per annum. 

The salary increases provided by this bill are in accordance with the 
committee policy of providing salary increases for classified, judicial, 
and legislative employees which are in line with salary increases pro- 
vided for postal field service employees. 

The estimated direct payroll cost of this legislation is $503 million. 


PRESENT AND PROPOSED CLASSIFIED SALARY RATES 


A comparative schedule, showing existing and proposed salary rates 
for the General Schedule of the Classification Act of 1949, follows: 
































Grade Per annum rates 

GS-1: | | | 

Present_...--.- | $2, 690} $2, 775) $2, 860) $2, 945) $3, 030, $3, 115) $3, 200 

Proposed......- 2,985) 3,080) 3,175) 3,270) 3,365) 3,460) 3, 555 
GS-2: | | | | | 

Present_....--- 2,960) 3,045) 3,130) 3,215) 3,300 3,385! 3, 470 

Proposed......- 3,285! 3,380) 3,475] 3,570| 3,665! 3,760| 3, 855 
GS-3: 

Present__.._..- | 3,175] 3,260] 3,345) 3, 430) 3,515 3, 600) 3, 685 

Proposed_...--- 3,525) 3,620) 3,715) 3,810) 3,905) 4,000) 4,095 
GS-4: 

Pett ci. cack 3,415) 3,500) 3,585) 3,670) 3,755) 3,840) 3, 925 

Proposed......- 3,790} 3, 885| 3,980) 4,075} 4,170) 4,265) 4,360 
GS-5: 

Present__...--- 3, 670! 3,805) 3,940! 4,075 4,210] 4,345) 4, 480 

Proposed_....-- 4,075| 4,225) 4,375) 4, 525 675| 4,825) 4,975 
GS-6: | 

Present_....--- 4,080} 4,215} 4,350) 4,485) 4,620) 4,755] 4, 890 

Proposed......- 4,530! 4,680) 4,830} 4,980) 5,130) 5,280) 5, 430 
GS-7: | | 

Present. ...-.-- 4,525, 4,660! 4,795) 4,930) 5,065) 5,200) 5, 335 

Proposed. ...cn 5,020} 5,170) 5,320| 5,470) 5,620) 5,770) 5,920 
GS-8: | | 

Present. ......- 4,970| 5,105) 5,240| 5,375] 5,510) 5,645) 5, 780 

Proposed......- | 5,515! 5,665. 5,815! 5,965! 6,115| 6,265! 6, 415 
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ER 
Grade | Per annum rates 
ai cteeeememnniovente 
GS-9: 
Present. ..-...- $5, 440) $5, 575) $5, 710) $5, 845) $5, 980) $6, 115) $6, 250 
Proposed....--- 6, 040) 6,190) 6,340) 6,490) 6,640) 6,790) 6,940 
GS-10: 
Present_..----- 5,915) 6,050) 6,185) 6,320) 6,455) 6,590) 6,725 
Proposed..-..-.- 6, 565, 6,715) 6,865) 7,015) 7,165) 7,315) 7, 465 
GS-11: 
Present. ..----- 6, 390) 6,605) 6,820) 7,035) 7,250) 7, 465)....._. 
Proposed_.----- 7,095) 7,335) 7,575) 7,815) 8,055) 8, 295)-.....- 
GS-12: 
Present. ......- 7,570) 7,785) 8,000) 8, 215) 8,430) 8, 645)-....__ 
Proposed.....-- 8, 405) 8,645) 8, 885) 9,125) 9,365) 9, 605)..... - 
GS-13: 
Presont_......-| 8,990) 9,205) 9,420) 9,635) 9,850) 10, 065)_...... 
Proposed. ...-=- 9, 990} 10, 205) 10, 420; 10, 635) 10, 850} 11, 065).....__ 
GS-14: 
Present... ...<.= 10, 320) 10, 535) 10, 750) 10, 965) 11, 180} 11, 395)... -. 
Proposed....-..- 11, 320) 11, 535) 11, 750) 11, 965) 12, 180) 12, 395)... _. 
GS-15: 
Present ......-.- 11, 610) 11, 880) 12, 150) 12, 420; 12, 690)_....-.}.--.. 2 
Proposed.....-- 12, 610) 12, 880} 13, 150) 13, 420) 13, 690)...--2-/_--. Le 
GS-16: 
Present_....--- | 12, 900) 13, 115) 13, 330) 13, 545) 13, 760).......).-..--- 
Proposed. ....-- | 13, 900) 14, 115) 14, 330) 14, 545) 14, FOG cesnsseiesicdce 
GS-17: 
Present_... ..- 13, 975) 14, 190} 14, 405) 14, 620) 14, 835).....-- ab 
Proposed. .....- 14, 975) 15, 190} 15, 405) 15, 620) 15, 835)...--..)-.---.. 
GS-18: 
Present... 16, OOO). cei ee lee Ld a eo Ree 
Proposed_._..-.- 96, 000) 2.5 sik | Vouek SU. See | odie 





CATEGORIES AND NUMBER OF EMPLOYEES; ESTIMATED COST 


The following table shows the categories of employees covered by 
this legislation, the number of employees in each category, and the 
estimated increased annual direct payroll cost resulting from enact- 
ment of the legislation: 


Number of employees affected and the increased annual direct payroll cost of H. R. 
2462, as reported 


Bill section Coverage Number of | Annual direct 
employees | payroll cost 


: ei besdsadaas Classification Act of 1949, as amended_..............-....- 957, 553 $496, 498, 490 


ieeeieaaigannten Officers and employees in or under the judicial branch !_.. 4, 200 2, 370, 000 
RT TF Officers and employees in or under the legislative branch_- 6, 100 4, 250, 000 
BO oi bcc icdcinocconnedtdcacncdiccuisndebiadsetccum tna cee 967, 853 503, 118, 490 





1 Includes court reporters for district courts. 











4 FEDERAL EMPLOYEES SALARY ADJUSTMENT 


WEIGHT OF TESTIMONY AT HEARINGS SHOWS NEED FOR INCREASE 


The committee conducted complete hearings with respect to adjust- 
ments in the compensation of classified Federal employees. Wit- 
nesses representing nine major employee organizations, members of 
the Civil Service Commission, representatives of the Bureau of 
the Budget, and a number of Members of Congress appeared and 
testified. Every witness except those from the Civil Service Com- 
mission and the Bureau of the Budget strongly urged substantial up- 
ward adjustment in the compensation of these employees, and pre- 
sented persuasive evidence in support of such adjustments. As a 
matter of fact, each of the 22 bills considered by the committee pro- 
vided for salary increases considerably in excess of the increases ree- 
ommended by the committee and provided in the reported bill. 

In the judgment of the majority of the committee, Federal em- 
ployees have made out a conclusive case for immediate and substan- 
tial salary increases. Since July 1, 1951, classified Federal employees 
have received only 1 basic salary increase of 7% percent, which was 
generally effective March 1, 1955. That salary increase failed by a 
considerable margin at that time to bring the compensation of these 
employees abreast of the rise in the cost of living and of salary in- 
creases granted other employees in private business and industry, 


They have lagged behind increases in the cost of living since the 
World War II period. 


CLASSIFIED PAY INCREASES FAR BEHIND THOSE FOR WORKERS IN 
PRIVATE INDUSTRY AND FOR OTHER FEDERAL EMPLOYEES 


Since 1952, the average hourly straight-time earnings of employees 
in manufacturing industries have increased 18.5 percent. The 7%- 
percent increase granted classified Federal employees during the same 
period suffers badly in comparison. On this basis alone the 11-percent 
increase provided for in the reported bill is amply justified. 

This disparity in salary adjustments is not confined to a comparison 
of Federal classified employees and employees in private industry. 
It extends equally within the family of Federal employees—to the 
relationship of classified emplovees’ salaries and the earnings of nearly 
800,000 Federal employees whose rates of compensation are not set 
by Congress but are based upon prevailing wage rates in the com- 
munities where these other Federal workers are employed. These 
wage-board employees, who are tradesmen, craftsmen, and artisans, 
for the most part are engaged in Federal activities in areas of con- 
eentrated industrial activity where comparable workers in private 
industry receive relatively high wages, with repeated upward adjust- 
ments—generally based on contract agreements. Therefore, the 
Federal wage-board employees also have received corresponding 
increases, which not only have kept their compensation reasonably 
up to the cost of living but, also, have placed them far ahead of their 
Federal classified fellow workers in terms of increased income. 

The bulk of these wage-board employees are in the Department of 
Defense. As one result of the wage adjustments they have received 
under the local prevailing wage-rate system the Department of the 
Navy has reported, for example, that its wage-board employees have 


received increases totaling 25.8 percent since 1951, as compared to the 
%-percent increase for their classified employees. This has created 
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numerous situations where supervisors, who are paid under the Classi- 
fication Act of 1949, receive salaries lower than many of the wage- 
board employees whom they supervise. 

The same unfavorable relationship obtains when salaries of these 
Federal supervisory employees are compared with salaries of private- 
industry employees who have comparable levels of responsibility. 


RISE IN COST OF LIVING OUTSTRIPS FEDERAL PAY ADJUSTMENTS 


The continued and accelerated upward spiral in the cost of living 
is a major factor in the consideration of the salary adjustments pro- 
vided by the reported bill. In January 1955, shortly before the effec- 
tive date of the 1955 classified pay raise, the cost-of-living index of the 
Bureau of Labor Statistics was 114.3. This represented an increase 
of 3.4 points, or 3.07 percent, over the cost-of-living index when the 
last previous classified pay raise was made effective on July 1, 1951. 
Since January 1955 the cost-of-living index has risen 5 percent—or 
over 1% times as much in the 28 months ending in June 1957 as it 
rose in the preceding 42 months. 

Worse still, the rate of increase is rising, not falling. The Bureau 
of Labor Statistics has reported that the cost-of-living index rose 
6 points, or one-half percent, from May to June 1957. This is one 
of the sharpest rises reported for a long time. From every indication, 
therefore, the cost of living will continue to rise in the foreseeable 
future. In the light of such conditions, an immediate and substantial 
pay adjustment for Federal classified employees is imperative. They 
are finding it more and more difficult, with their incomes lagging so 
far behind the increase in the cost of living, to make ends meet and 
to purchase the commodities they must have to maintain themselves 
and their families in a reasonable standard of living. This situation 
is bound to have a damaging effect on the employees’ morale and, con- 


sequently, on the effectiveness of the performance of their duties for 
the Government. 


EMPLOYEE TURNOVER, DUE TO INADEQUATE PAY, DAMAGES 
GOVERNMENT 


Witnesses representing the Federal employees were unanimous in 
their testimony with respect to the need for immediate and substantial 
classified pay increases, not only in fairness to the employees so that 
they could regain lost ground in our expanding economy but, also, in 
the interest of the Government itself. Inadequate compensation was 
given as the primary reason for the high turnover of Federal em- 
ployees—particularly in the scientific, engineering, and technical fields 
of Government activity which are essential to the maintenance of a 
strong national defense. Turnover rates of 25 percent a year and 
higher were cited, with instance after instance of trained and highly 
capable employees leaving Federal employment to accept higher paid 
positions in private industry. 

The cost of recruiting and training new employees and bringing 
them up, through the necessary period of service, to the standard of 
production of those they replace is a tremendous item of expense 
which well could outweigh a large part of the direct payroll cost of the 
11-percent salary increase provided by the reported bil The Hoover 

ommission found that it costs $3,000 merely to recruit and train 
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a new Federal employee up to a reasonable standard. This is aside 
from the undoubted delays and impediments to progress in carrying 
out essential Federal programs which result from high employee turn. 
over. Improved morale, which would result from adequate pay 
scales, likewise would be of major benefit to the Government. 


ADMINISTRATION OPPOSITION BASED SOLELY ON FISCAL POLICY 


The only opponents to salary increases for classified employees 
were administration spokesmen—members of the Civil Service Com- 
mission and representatives of the Bureau of the Budget—who based 
their opposition primarily on the fiscal and budgetary implications of 
the legislation and the alleged inflationary effect they thought it 
would have. 

It was apparent from their testimony that their answer, and the 
position taken by the administration on this legislation, was pre- 
determined upon the basis of one single factor, that is, the effect on 
the budget. They then worked backward from this predetermined 
answer to gather material to rationalize it. This approach in respect 
to their adverse recommendations is exemplified by failure to take the 
trouble—at least so far as could be determined from their testimony— 
to ascertain or consider the increase that has taken place in the cost of 
living and the effect of the increase on Federal employees. The 
Chairman of the Civil Service Commission, who also serves as Per- 
sonnel Adviser to the President, made this statement: 


Frankly, I have not studied those figures [cost-of-living 
index]. I understand that the Bureau of Labor Statistics 
shows something like a 3.8 or 4 percent increase in the cost 
of living since the last pay bill. 

I have not gone into those figures. I understand your com- 
mittee has. 


The understanding of the rise in the cost-of-living index so stated 
missed the target by a wide margin. The cost-of-living index has 
risen 5 percent, or 25 percent more than the top figure indicated in 
this testimony. 

The view was expressed that the Federal budget would not be able 
to stand the cost of these salary increases for Federal employees. 
Yet the Director of the Bureau of the Budget testified that the budget 
for the fiscal year ended June 30, 1957, will show a surplus of between 
$1 billion and $1.5 billion. It was admitted, also, that another group 
of Federal employees nearly as large in number—the wage-board 
employees discussed above—have received a number of wage increases 
and will continue to receive such increases under their pay system. 
The compensation of both of these groups of Federal employees comes 
out of the Federal budget. No reason is perceived to distinguish 
between them to a point of discrimination against one group, the classi- 
fied employees, simply because their rates of compensation are con- 
trolled and set by the Congress, whereas the wages of the other group 
are fixed (more realistically) in accordance with current rates in private 
industry. 

CLASSIFICATION OF POSITIONS NOT A PAY RAISE 


The testimony of administration representatives indicated that em- 
ployees paid under the Classification Act schedules have received 
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salary increases as a result of reclassification actions. This committee 
is concerned about such an approach to the salary problem. One of 
the basic principles of the Classification Act is that there shall be 
equal pay for equal work. Readjustments in the classification and 
ay of individuals based on other than this principle are wrong. To 
ook upon an adjustment in the grade structure from such a point of 
view would create a situation whereby heads of departments and 
agencies and their supervisors could use the classification system as a 
tool for reward or punishment for those they favor or dislike. 


NEED FOR PAY RAISES ACKNOWLEDGED BY OPPONENTS 


The Chairman of the Civil Service Commission acknowledged 
that salary increases are needed for Federal employees, saying: 


But I do not argue with the point that these people, 
hundreds of thousands of them on the Government payroll, 
undoubtedly need more money. 


But he then recommended that the increases be denied, based solely 
upon fiscal considerations, in these words: 


But I too, in my own mind, again as a part of the manage- 
ment of Government, I have to balance the desirability of 
improving their individual situations against the necessity 
of maintaining a sound fiscal setup in Government. And I 
just have to, in my own thinking, select the latter point of 
view. 

The committee emphasizes its concurrence in the necessity of main- 
taining a strong fiscal policy for the Federal Government. But in 
the judgement of the majority of the committee it does not necessarily 
follow that the classified Federal employee should be made the 
“whipping boy” to bear more than his fair share of the necessary 
economies simply because he represents the only group of workers 
whose rates of compensation are completely controlled by Congress 
while the salaries and wages of all other workers, including some 
800,000 Federal wage-board employees, are not so controlled. Fair- 
ness to employees certainly is consistent with the general policies of 
our Government, including budgetary and fiscal matters, 


INFLATION NOT TO BE LINKED WITH FEDERAL PAY INCREASES 


Nor does the oft-repeated charge that a Federal classified pay raise 
will, in some remote way, contribute to inflation justify denial of the 
salary adjustment provided by the reported bill. This has been 
brought up in an obvious effort to buttress opposition arguments 
that are far outweighed by the demonstrated need and justification 
for such salary adjustments. The cost of this legislation is a little 
over two-thirds of 1 percent of our $71.8 billion budget—a minute 
portion. If we can afford to spend billions of dollars to aid the peoples 
of other nations, we certainly can afford the comparatively small cost 
of deserved recognition of our own Federal employees in the form 
of adequate pay adjustments. 

The President has stated, in a letter to the chairman of the com- 
mittee, that he opposes Federal employee salary increases because of 
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their inflationary effect and that he cannot recommend legislation to 
increase such salaries, in these words: 


In view of the tax, budgetary and economic implications, 
and in view of my several appeals this year to private citizens 
to observe restraint in everything that could add to the 
inflationary pressures on our economy, I cannot at this time, 
in keeping with the national interest, recommend enact- 
ment of legialation for pay, increases for postal workers 
which, as you point out, would lead to a pay increase through- 
out the Federal Government. 


The fact is that the President’s appeals to private citizens largely 
have fallen on deaf ears. This letter had hardly been written when 
the largest steel company in the world announced a steel price 
increase of $6 a ton. Other steel companies undoubtedly will take 
similar action. If past experience is a precedent, other segments 
of private industry will follow the example. Since steel is the most 
important basic commodity in our American economy, the steel 
price increase is bound to result in a further and early upward spiral 
of prices throughout the economy. 

t is unwise and unfair to expect one small segment of our economy, 
represented by a ‘‘captive group’’—so far as concerns salary rates—of 
employees, to hold the line by foregoing justified salary increases in the 
face of complete failure of the administration’s efforts to restrain major 
price increases, as well as wage increases, that enter into the swollen 
cost of everything such employees must purchase. 


PROVISION IN BILL FOR ABSORPTION OF COST WITHIN EXISTING 
APPROPRIATION 


It is pointed out, also, that the committee, in the reported bill, has 
enjoined the Director of the Bureau of the Budget to take affirmative 
action to provide for the absorption, by the respective departments 
and agencies, of the cost of this legislation within the limits of existing 
appropriations. This provision does not require the separation of 
any employee through reduction in force or other personnel action. 
The reduction is intended to be accomplished by attrition; that is, 
by not filling unnecessary positions when they become vacant, and 
similar means. The Director of the Bureau of the Budget has stated 
publicly that he believes the Federal Government could get along 
with 10 percent fewer employees. But nothing has been done about 
it. The provisions of section 6 of the reported bill will materially 
assist the Bureau of the Budget in bringing about an appropriate 
reduction in the number of employees, where this can be done without 
harm to essential programs, so that those employees remaining on 
the payroll may be paid adequate salaries, as provided by the bill, 
at minimum cost to the Government. If, as suggested by the Director 
of the Bureau of the Budget, the payroll can be reduced by 10 percent 
in this manner, there will in fact be no increased cost as a result of 
enactment of the reported bill. 


TAXES PAID BY EMPLOYEES WILL REDUCE COST 


In further reference to the budgetary situation, the adverse position 
taken by the administration completely overlooks the fact that 20 
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percent of the $500 million cost of this legislation will come back to 
the Federal Treasury in the form of taxes paid by the Federal em- 
ployees. The net reduction in the cost of the legislation, through 
taxes paid by the employees will be $100 million a year. 


SUMMARY AND CONCLUSION 


In summary, adverse testimony presented by the administration 
appeared at times to be almost perfunctory and in the opinion of the 
committee is, upon full evaluation, based upon very incomplete study 
of the facts, inadequate consideration of the dictates of sound per- 
sonnel management and fair employee treatment, and an vad 
desire to improve the administration’s budget and fiscal situation even 
at the expense of scraping the bottom of the barrel and whittling 
away the proper requests of its employees for adequate compensation. 

On the other hand, the witnesses who appeared before the commit- 
tee on behalf of salary adjustments for Federal employees evidenced 
that their presentations were based upon comprehensive study, factual 
information readily available through Government sources, current 
economic facts which are of record, and appropriate consideration of 
the interests of the Federal Government and the American people 
as well as those of Federal employees. 

The committee, having considered the various salary proposals 
before it and weighed the evidence and testimony submitted at the 
hearings, concluded by a substantial majority that an 11-percent 
increase in the salaries of classified Federal employees is completely 
justified. The committee and the Congress traditionally have treated 
these classified employees on substantially the same basis as they 
have considered postal employees. The 11-percent increase is deemed 
appropriate in accordance with this traditional policy. It is to be 
noted, in this connection, that over 70 percent of the employees in the 
postal field service are in level 4 of the Postal Field Service Scheduie 
and would receive approximately the same pay raise if the postal-pay 
legislation, recently approved by the House, provided for a percent- 
age increase in lieu of the $546 across-the-board increase actually 
provided for therein. 


EXPLANATION OF THE ReporteD Bini By SECTIONS 


SHORT TITLE 


_ The first section of the reported bill provides that the act may be 
cited as the ‘‘Federal Employees Salary Increase Act of 1957,” 


CLASSIFIED EMPLOYEES; SALARY SCHEDULE 


Section 2 (a) of the reported bill provides increases in the rates of 
basic compensation of officers and employees who are subject to the 
Classification Act of 1949, as amended. A comparative schedule, 
showing the existing rates of basic compensation and the rates of 
basic compensation under the reported bill, appears in the statement 
preceding this explanation. 

Each existing rate of basic compensation in grades GS-1 through 
the second step of GS-13 is increased by 11 percent and the resulting 


23011°—58 H. Rept., 85-1, vol. 3—— 92 
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figure rounded off to the nearest dollar, with such further adjustment 
as is required to provide equal step increments for each step in each 
grade. Each step in each grade, beginning with the third step in 
grade GS-13 through grade GS-17, is increased by a percentage 
representing the maximum proportion of 11 percent that can be applied 
to such step in accordance with the limitations on the amount of the 
increase and the amount of the salary for any position as contained in 
section 5 of the reported bill. The increases in the steps in these 
latter grades, therefore, represent gradually diminishing percentages 
to comply with such limitations. There is no increase in the existing 
maximum salary rate for grade GS-18, which is $16,000, in accordance 
with the limitations contained in section 5. 


FORMULA FOR ADJUSTMENT OF SALARIES 


Section 2 (b) sets forth certain rules for determining the initial 
adjustment of the rates of compensation of the officers and employees 
who are subject to the Classification Act of 1949, as amended, to the 
new rates of compensation for the positions of such officers and em- 
ployees provided in subsection (a) of section 2. 

Paragraph (1) of subsection (b) provides that the basic compensa- 
tion of an employee who, immediately prior to the effective date of the 
increases provided for by the bill, is receiving basic compensation at 
one of the scheduled or longevity rates of a grade in the Classification 
Act of 1949, as amended, shall be adjusted to the rate of basic com- 
pensation for the corresponding scheduled or longevity rate provided 
for by the reported bill. 

Paragraph (2) provides that the compensation of an officer or 
employee who, immediately prior to the effective date of the increases 
provided for by the bill, is receiving basic compensation at a rate which 
falls between 2 scheduled or 2 longevity rates, or between a scheduled 
and a longevity rate, of a grade of the Classification Act of 1949, as 
amended, shall be adjusted to the higher of the 2 corresponding rates 
of basic compensation provided for by the reported bill for such grade. 

Paragraph (3) provides that the basic compensation of an officer or 
employee—other than one subject to paragraph (4)—who, imme- 
diately before the effective date of the increases provided for by the 
bill, is receiving basic compensation in excess of the maximum lon- 
gevity rate for his grade, or in excess of the maximum scheduled rate 
for his grade if there is no longevity rate for his grade, shall be adjusted 
to a rate equal to the rate he is receiving immediately prior to the 
effective date of the bill plus an additional amount equal to the amount 
of the increase provided for by section 2 (a) in the maximum longevity 
rate, or the maximum scheduled rate, as the case may be, of his grade. 
The rate of compensation as so established will continue until the em- 
ployee receiving it either leaves the position involved or becomes 
entitled to a higher rate of basic compensation by operation of the 
Classification Act of 1949, as amended. Any subsequent appointee 
to such position will receive compensation fixed in accordance with 
the Classification Act of 1949, as amended. 

Paragraph (4) provides for an increase, equal to the increase pro- 
vided for by subsection (a) of section 2 of the reported bill, for any 
employee who is receiving, immediately prior to the effective date of 
the reported bill, an aggregate rate of compensation within the purview 
of section 208 (b) of the Federal Employees Pay Act Amendments of 
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1954 (Public Law 763, 83d Cong.). This increased compensation will 
terminate when the officer or employee leaves the position to which 
such aggregate rate of compensation applies or is entitled to receive 
aggregate compensation at a higher rate by reason of the operation of 
any other provision of law. 

It is to be noted that the effect of the foregoing paragraphs is similar 
to the effect of paragraphs numbered (1) through (4) of section 2 (b) 
of the Federal Employees Salary Increase Act of 1955 (Public Law 94, 
84th Cong.). 

JUDICIAL EMPLOYEES; SALARY INCREASES 


Section 3 (a) of the reported bill provides for increases in the rates 
of basic compensation of certain officers and employees in and under 
the judicial branch of the Government in amounts equal to the in- 
creases provided for by section 2 of the bill in corresponding rates of 
compensation for officers and employees who are subject to the Classi- 
fication Act of 1949, as amended. The officers and employees covered 
by section 3 (a) are as follows: 

(1) Clerical, stenographic, and other assistants of referees in 
bankruptcy whose respective rates of compensation are fixed by 
the Director of the Administrative Office of the United States 
Courts under paragraph (2) of subdivision a of section 62 of the 
Bankruptcy Act (11 U.S. C. 102 (a) (2)); 

(2) Probation officers and clerical help whose salaries are fixed 
by the Director of the Administrative Office of the United States 
Courts under section 3656 of title 18 of the United States Code; 

(3) Employees of the Administrative Office of the United States 
Courts whose respective rates of compensation are fixed in ac- 
cordance with the Classification Act of 1949, as amended, by the 
Director of the Administrative Office of the United States Courts 
under the third sentence of section 603 of title 28 of the United 
States Code; 

(4) Clerks of court, deputies, librarians, criers, messengers, law 
clerks, secretaries, stenographers, clerical assistants, and other 
employees of the courts whose respective rates of compensation 
are fixed by the Director of the Administrative Office of the 
United States Courts, under the supervision and direction of the 
Judicial Conference of the United States, under authority of 
section 604 (a) (5) of title 28 of the United States Code; 

(5) The marshal of the Supreme Court of the United States 
whose compensation is fixed by such Court under section 672 of 
title 28 of the United States Code and necessary assistants and 
other employees to attend such Court whose respective rates of 
compensation are fixed by the marshal under such section; 

(6) The reporter of the Supreme Court of the United States 
whose compensation is fixed by such Court under section 673 of 
title 28 of the United States Code and professional and clerical 
assistants and other employees whose respective rates of compen- 
sation are fixed by such reporter, with the approval of such Court 
or the Chief Justice of the United States, under such section; 

(7) The librarian of the Supreme Court of the United States 
whose salary is fixed by such Court under section 674 of title 28 
of the United States Code and assistants to the librarian whose 
respective rates of compensation are fixed by such librarian, with 
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the approval of the Chief Justice of the United States, under 
such section; and 

(8) Law clerks and secretaries to the Chief Justice and Associate 
Justices of the Supreme Court of the United States whose respec. 
tive salaries are fixed by such Court under section 675 of title 28 
of the United States Code. 

Subsections (b) and (c) of section 3 provide comparable increases 
in the compensation of (1) law clerks and secretaries of Federal cireuit 
and district judges, and (2) court reporters of the district courts of the 
United States, the District Court for the Territory of Alaska, the 
United States District Court for the District of the Canal Zone, the 
District Court of Guam, and the District Court of the Virgin Islands, 

The salary increases provided for by section 3 are subject to the 
limitations contained in section 5 of the reported bill with respect to 
the maximum amount of any salary increase, the maximum amount 
to which any salary will be increased, and existing salaries in amounts 
that will not be increased. 


LEGISLATIVE EMPLOYEES; SALARY INCREASES 


Section 4 of the bill provides generally for 11-percent increases in the 
aggregate rates of compensation of officers and employees in or under 
the legislative branch of the Government. 

Subsection (a) of section 4 provides for such increases in the com- 
pensation of officers and employees in or under the legislative branch 
whose rates of compensation were increased by section 5 of the Federal 
Employees Pay Act of 1946. This includes, in general, each such 
officer or employee whose aggregate rate of compensation comprises & 
rate of basic compensation fixed in accordance with law or resolution 
plus additional compensation provided by the several salary increase 
acts or resolutions that have been enacted during and since 1946. 

Section 4 (b) provides for increases in the compensation of those 
officers and employees of the House of Representatives and of the 
Senate who are specifically designated therein. 

Section 4 (c) provides for increases in the compensation of certain 
employees in the legislative branch whose compensation (A) is not 
increased by any other provision of the bill and (B) is fixed at a gross 
aggregate rate per annum. 

Section 4 (d) excludes employees of the folding rooms of the House 
of Representatives and of the Senate from the provisions of subsections 
(a), (b), and (c) of this section, but provides for an 11-percent increase 
in the limitations contained in the Legislative Branch Appropriation 
Act, 1958, making appropriations for payment of their compensation 
during such fiscal year. 

Section 4 (e) of the reported bill provides that the official reporters 
of proceedings and debates of the Senate, and their employees, shall 
be considered as officers and employees within the meaning of sub- 
section (a) of this section. 
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Section 4 (f) provides that additional compensation provided for 
by section 4 of the reported bill and other provisions of law referred to 
therein shall be considered a part of basic compensation for civil 
service retirement purposes. 

All of the increases in compensation provided for by section 4 are 
subject to the monetary limitations contained in section 5 of the bill. 


LIMITATIONS; AMOUNT OF INCREASE AND MAXIMUM SALARY 


Section 5 of the reported bill provides that (1) no existing compensa- 
tion or salary rate of $16,000 or over shall be increased, (2) no existing 
compensation or salary rate shall be increased to an amount in excess 
of $16,000, and (3) no existing compensation or salary rate shall be 
increased by an amount in excess of $1,000, by reason of approval of 


this bill. 


PROVISION FOR COST TO BE ABSORBED WITHIN EXISTING 
APPROPRIATIONS 


Section 6 of the reported bill requires the Director of the Bureau of 
the Budget to provide by regulation for the absorption, by the re- 
spective departments and agencies in the executive branch, of the 
cost of the increases in compensation provided for in the bill within 
the limits of existing appropriations for the fiscal year in which the 
bill is approved. It is to be noted that this requirement applies ex- 
clusively to departments and agencies which actually are in, and are 
part of, the executive branch. 

Subsection (b) of section 6 stipulates that this section shall not be 
considered to require the separation of any individual by reduction in 
force or other personnel action or the placing of any individual in a 
leave-without-pay status. 

Subsection (c) of section 6 provides that such section shall not apply 
to the postal field service and to such other departments, agencies, 
sebubtiaharionts, and corporations in the executive branch as the Direc- 
tor of the Bureau of the Budget, with the approval of the President, 
may designate. 

EFFECTIVE DATE 


Section 7 provides that the date upon which the provisions of the 
bill are to take effect is the first day of the first pay period which begins 
on or after September 1, 1957. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of Rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as intro- 
duced, are shown as follows (existing law proposed to be omitted is 
enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 
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Sections 603 (b) anp 802 (b) or THE CLASSIFICATION ACT OF 1949, 
AS AMENDED 
Src. 603. (a) * * * 
(b) The compensation schedule for the General Schedule shall be 
as follows: 
Grade Per annum rates 





$2, 775 $2, 860 $2, 945 $3, 030 $3,115 $3, 200 
3, 045 3, 130 3, 215 3, 300 3, 385 3, 470 
3, 260 3, 345 3, 430 3, 515 3, 600 3, 685 
3, 500 3, 585 3, 670 3, 755 3, 840 3, 925 
3, 805 3, 940 4,075 4, 210 4, 345 4, 480 
4, 215 4, 350 4, 485 4, 620 4, 755 4, 890 
4, 660 4, 795 4, 930 5, 065 5, 200 5, 335 
5, 105 5, 240 5, 375 5, 510 5, 645 5, 780 
5, 575. 5, 710 5, 845 5, 980 6, 115 6, 250 
6, 050 6, 185 6, 320 6, 455 6, 590 6, 725 
6, 605 6, 820 7, 035 7, 250 7, 465 
7, 785 8, 000 8, 215 8, 430 8, 445 
9, 205 9, 420 9, 635 9, 850 10, 065 
10, 535 10, 750 10, 965 11, 189 11, 395 
11, 880 12, 150 12, 420 12, 690 
13, 115 13, 330 13, 545 13, 760 
14, 190 14, 405 14, 620 14, 835 
Per annum rates 
GS-1-..... £2, 986. 55 £8, 092. 875 $3, 198. 20 #3, $04. 025 #8, 409. 85 #8, 515. 675 $3, 621.50 
GS-2... 8, 322.70 8, 428. 625 8, 534. 85 8,640. 176 8, 746.00 8, 851. 825 5, 957. 65 
GS-3_..__. 8, 590. 875 8, 696. 20 8, 802. 025 8, 907. 85 4, 018. 675 4, 119. 50 4, 225. $95 
GG-4. 45. 8, 889. 175 8, 995. 00 4, 100. 825 4, 206. 65 4, $12. 476 4, 418. 30 4, 524. 195 
GS-$...... 4. 206.65 4, 874. 725 4, 542. 80 4, 710. 875 4, 878. 95 5, O47. 025 5, 215.10 
GS-6...... 4, 717.10 4, 885. 175 5, 058. 25 5, 221. $26 5, $89. 40 6, 557. 475 5, 795. 55 
GS-7...... 6, 271.125 5, 439. 20 5, 607. 275 6, 775. 35 5, 948. 425 6,111.60 6, 279. 575 
GS-8_..... 5, 826.15 5, 993. 225 6, 161.30 6, 329. 875 6, 497. 45 6, 665. 525 6, 883. 60 
GS-9_..... 6, 410. 30 6, 578. 87 6, 746. 45 6, 914. 525 7, 082. 60 7, 250. 675 7, 418.75 
GS-10... 7, 001. 675 7, 169.765 7, $87. 825 7, 505. 90 7, 673. 975 7, 842. 05 8, 010. 1% 
GS-11..... 7, 598. 05 7, 860.725 8, 128. 40 8, $95. 075 8, 663. 75 8, 981. 426 
GS-12..... 9,062.16 9, $29. 825 9, 597. 50 9, 865.175 10, 182. 85 10, 400. 58% 
GS-13..... 10, 880. 05 11, 097.725 11, 865. 40 11, 688. 076 11, 900. 75 12, 170. 05 
GS-14..... 12, 498. 90 12, 766. 95 18, 040.00 18, $13. 05. 18, 586. 10 15, 859. 15 
GS-15_-... 14, 182. 20 4, 475.10 14, 818.00 15, 160. 90 15, 508. 80 
GS-16__... 15, 770. 50 16, O48. 55 16, 316. 60 16, 589. 65 16, 862.70 
GS-17..... 17, 185.75 17, 408. 80 17, 681. 85 17,954. 90 18, 227.95 
GS-18_.... 19, 707. 50 
s * . a - * e 


Src..802.. (a) * * * 

[(b) Any officer or employee who is promoted or transferred to a 
position in a higher grade shall receive basic compensation at the lowest 
rate of such higher grade which exceeds his existing rate of basic 
compensation by not less than one step-increase of the grade from 
which he is promoted or transferred. If, in the case of any officer or 
employee so promoted or transferred who is receiving (1) one or more 
longevity step-increases under section 703, or (2) basic compensation 
at a rate in excess of the maximum scheduled rate for his grade under 
section 604, section 1105 (b), or any other provision of law, there is 
no rate in such higher grade which is at least one step-increase above 
his existing rate of basic compensation, he shall receive (A) the 
maximum scheduled rate of such higher grade, or (B) his existing 
rate of basic compensation, if such existing rate is the higher.] 

(b) Any officer or employee who is promoted or transferred to a position 
in a higher grade shall receive basic compensation at the lowest rate of 
such higher grade which exceeds his existing rate by not less than the 
amount of difference between the minimum rate of the grade from which 
he is promoted or transferred and the minimum rate of the grade to which 
he is promoted or transferred. If there is no rate in such higher grade 


which exceeds his existing rate of basic compensation by the amount of 


such differences, such employee shall receive (A) the maximum scheduled 
rate of the grade to which he 1s promoted or transferred, or (B) his existing 
rate of basic compensation, whichever is higher. 
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MINORITY VIEWS OF TOM MURRAY, CHAIRMAN OF 
THE POST OFFICE AND CIVIL SERVICE COMMITTEE, 
HOUSE OF REPRESENTATIVES 


PROHIBITIVE COST OF PROPOSED PAY RAISES 


I am strongly opposed to this legislation, which will increase the 
cost of operating the Federal Government by $532,000,000 a year. 
This increase, coupled with the bill already voted by the House of 
Representatives to raise postal employees’ salaries by $317,000,000 
annually, means that these 2 pieces of legislation alone would raise 
cost of Government by $850,000,000 annually. 


PUBLIC PAYROLL WOULD REACH NEW PEACETIME HIGH 


These salary increases for classified and postal employees would 
raise the Federal civilian payroll to a record peacetime high of $12,- 
815,000,000 a year—more than $1,068,000,000 a month. ‘This repre- 
sents over 16 percent of the total Federal budget—a highly dispropor- 
tionate figure, in the light of the scope and critical irnportance of the 
materials, articles, and services that must be procured to maintain a 
strong national defense and to carry out our commitments as the 
leaders of the free world as well as other essential public programs. 


CHAIN REACTION IN PAY RAISES WOULD FOLLOW 


Nor is this by any means the end. ‘Traditionally, pay raises for 
these Federal civilian employees have set off a chain reaction of in- 
creases in the pay of personnel whose compensation is in the jurisdic- 
tion of committees other than the House Post Office and Civil Service 
Committee. ‘They are bound to be followed by increases for military 
personnel, State Department Foreign Service personnel, and medical 
service employees of the Veterans’ Administration. Comparable in- 
creases for the 2,800,000 military personnel, the uniformed personnel 
of the United States Coast Guard, the Public Health Service, and the 
Coast and Geodetic Survey; the 12,451 Foreign Service personnel 
(including International Cooperation Agency and United States In- 
formation Agency); and the 23,855 medical service personnel of the 
Veterans’ Administration would cost an additional $1,100,000,000. 

The end result of this chain reaction well could be a total increase 
of nearly $2,000,000,000 a year in the Federal payroll, for which the 
bill is footed by the American taxpayer. Total Government pay- 
ments to military and civilian personnel with such an increase would 
be $24,473,900,000, or 34 percent of the national budget. 


IMPACT ON THE NATIONAL ECONOMY 


_ I have said repeatedly that I am opposed to any general salary 
increase legislation at this time because of my deep and serious con- 
cern at the impact of such increases on the precarious balance of our 
national economy. 

If this bill becomes law, it will add fuel to the fire which is causing 
the long and continuous spiral of rising prices and wages. There are 
those who maintain that the 11 percent raise proposed in this bill is 
justified by the rising cost of living. The facts prove that this is not 
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so. I feel that the action taken by the committee in reporting this 
bill was based on sentiment and not.on reasoning. There must be 
action somewhere to stop the headlong rush toward disastrous inflg- 
tion. The holding of the line by the Federal Government can wel] 
be that action. We cannot ignore our responsibility in this matter 
with an attitude of “Let private industry take the first step.” 

My coneern is based on the facts of our present economic situa- 
tion, upn which there is unanimous agreement by authorities on the 
subject. These facts are readily available to anyone who will take 
the trouble to look at the record. 


INFLATION THE GRAVEST PROBLEM FACING AMERICA TODAY 


The very real and grave danger of the present inflationary trend is 
emphasized in the report of the Subcommittee on Fiscal Policy of the 
Joint Economie Committee of the Congress, released for publication 
June 27, 1957. This report points up the delicate balance of our 
economy and emphasizes the necessity of restraint in reaching decisions 
on public policy, such as the granting of general increases in com- 
pensation of Federal personnel. The report contains the following 
very timely statement bearing directly on the aggravating effect of 
such increases in the present strong inflationary period: 


Inflation is a grave economic problem facing the American 
economy today. Failure to deal with it forthrightly will 
result in inereasing hardships for millions of Americans. 
It will impose the costs of economic instability on future 
generations by making achievement of steady economic 
progress increasingly difficult. 

Public policies must face up squarely to the problem of 
inflation. Restraining inflation never has been and never 
will be an easy job. It requires making hard decisions in 
public policies to contend with problems which may become 
increasingly complex. 

*x x * * oK 


Barring an economic downturn, which seems unlikely at 
this time, tax reductions or easing monetary restraints in 
fiscal year 1958 should be based on realization of substantial, 
e. g., $3 billion to $5 billion, reductions in Federal expendi- 
tures during the year, if renewed acceleration of widespread 
price increases is to be avoided. 


Secretary of the Treasury George M. Humphrey, an acknowledged 
authority on fiscal and economic matters who bears a large share of 
the responsibility for establishing and maintaining a sound fiscal 
policy for the Federal Government, in his testimony before the 
committee on the postal pay legislation said: 


The financial program of the administration for fiscal 
pans 1958 does not include pay increases. Enactment of the 
egislation which we are here discussing would require an 
increase in the tax burden or, as an alternative, the very real 


ssibility that the budget for fiscal 1958 would not be in 
alance. 


* * * * * 
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One of the important ways in which our Federal Govern- 
ment promotes price stability and sound long-term growth 
and prosperity for our Nation is through balanced Federal 
budgets, and substantial pay increases now would not only 
destroy the chance for a balanced budget but would be infla- 
tionary and a step toward higher costs of living for everyone. 


The Assistant Director of the Bureau of the Budget, Mr. Robert E, 
Merriam, testifying before the committee in opposition to this legisla- 
tion, strongly sop these views on the danger of inflation and the 
impact of general Federal pay legislation not only on the Federal 
budget but on the national economy. 


EXPERT ADVICE SHOULD BE CONSIDERED 


It would be a serious mistake, with far-reaching consequences, 
lightly to brush aside this sound counsel from constituted and recog- 
nized authorities. We should face the facts and measure up to our 
responsibility to the entire Nation. We should not let judgment be 
swayed by sentiment—or by hasty action generated by pressure 
groups—in favor of legislation, such as these salary increases, that is 
contrary to the national interest. 

These are not merely dire forebodings of danger, as proponents of 
this legislation would have us believe. They are the hard, cold facts 
of economic life, presented by competent authorities. The Nation 
cannot afford a major increase in governmental expenditures at this 
time without the very real probability of a disruptive effect on our 
economy. 


FEDERAL BUDGET CLOSELY TIED TO NATIONAL ECONOMY 


General increases in the compensation of Federal personnel would 
swell the Federal budget—already at a record peacetime high of 
$71.8 billion—by almost 2 billions of dollars. Such an increase 
would wipe out any surplus for the present fiscal year and throw the 
Government back into deficit spending to meet its obligations. The 
status of the Federal budget always has had, and always will have, a 
direct effect on the national economy. Throughout history a balanced 
Federal budget has been the most important single factor in a pros- 

erous economy. Periods of budget deficits and deficit spending have 

ad an opposite, depressing effect on the economy. It is wishful 
thinking to believe that the Congress, with these facts before it, can 
a approve the tremendous expenditures required under general 
pay legislation without far-reaching consequences when the economy 
already is in such precarious balance. The long and continuous up- 
ward spiral of prices and wages has reached the point where any 
further major inflationary influence, such as dumping billions of 
dollars more into the economy each year through pay raises for 
Federal personnel, could be the straw that tips the scales and destroys 
the present balance. We could, in effect, be pricing ourselves out of 
the market. A leveling or decline in volume of sales and in employ- 
ment is one of the first results when the upward spiral of prices and 
wages reaches the breaking point. 
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ECONOMIES ALREADY REALIZED WILL BE LOST 


This Congress has, since the first of the year, exerted every effort 
to reduce the record peacetime budget and at the same time maintain 
essential Government programs. It has spent many days in delibera- 
tion and debate, with respect to the authorization of expenditures 
through the budget and appropriation process, but has been able to 
reduce the $71.8 billion budget by only a relatively small amount, 
This long and trying endeavor, and the results thus far achieved, 
would be completely wasted by the approval of general pay increase 
legislation. The enactment of H. R. 2462, as reported by the com- 
mittee, together with pay raises already approved for postal workers 
and the increases for other civilian and for military personnel that 
undoubtedly would follow, will require supplemental appropriations 
nearly equaling the reductions in the budget already made by the 
Congress. Such legislation would completely upset the action of the 
Congress in its efforts to bring about economies in Government, 


H. R. 2462 REQUIRES IMMEDIATE SUPPLEMENTAL APPROPRIATIONS 


This Congress started out as one determined to establish a record 
for economy. If the legislation already approved ever becomes law, 
it will turn out to be one of the biggest spending Congresses in peace- 
time history. Action on salary increases for civilian and military 
personnel of the Government will increase the total budget by better 
than $2,500,000,000. This bill alone will call for supplemental appro- 
priations in an amount of more than $500,000,000. 


EXECUTIVE RESPONSIBILITY SHOULD BE RECOGNIZED 


Proper recognition of executive responsibility and the place of 
Federal employees in relation thereto has been completely ignored 
thus far in the consideration of Federal pay legislation by this Con- 
gress. In my judgment, there should be a meeting of the minds be- 
tween the legislative and the executive branches on the question of 
compensation of personnel in the executive departments and agencies, 
Congress should not deliberately take action diametrically opposed to 
the strong and considered recommendations of constituted authorities 
in the executive branch. The President, his Cabinet, and other officers 
and officials in the executive branch are charged with the responsi- 
bility of operating the Government. They are responsible for the 
performance of duties by the personnel engaged in carrying out the 
many and varied Federal programs—both civilian and military. 
They have firsthand knowledge of the problems involved and the re- 
quirements of the Government. The public looks to them not only 
for the conduct of these programs but for the framing of broad poli- 
cies which will carry out the programs in the general public interest. 

It should be noted, also, that we are being asked to act on this 
legislation in the face of the appointment of a Presidential salary 
commission which is engaged in a comprehensive study of the com- 
pensation structure for Federal personnel. The commission is ex- 
pected to come up with a complete program for the payment of such 
compensation which will be in the interest of the Government. It is 
imperative that we have the final results of this study to determine the 
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proper bases for any changes in compensation, rather than take hasty 
action at this time to enact piecemeal salary legislation. 

It would be unwise and costly to flout and ignore the urgent advice 
of the Chief Executive and his responsible officers who are charged 
with operation of the vast enterprise which our Government is today. 
This would represent an unwarranted interference with executive 
activities and, in my opinion, an unwarranted extension of the privi- 
lege and responsibility of the Congress to establish legislative policies 
for the conduct of such activities. 


REPORTED BILL INVADES OTHER JURISDICTION 


This bill deals with matters affecting committees other than the 
Committee on Post Office and Civil Service, which reported the bill, 
as well as the judicial branch of the Government. This has been 
done without even consulting the others concerned or allowing them 
the courtesy of exploratory questions and advice as to their views. 
There was no testimony whatever with respect to the legislative and 
judicial employees covered by the reported bill. The motion to in- 
clude them was made in the committee without any study. As a 
matter of fact, they were added in the nature of an afterthought, and 
opinion was expressed that they should be treated separately. 

It is embarrassing to me, as chairman of the Post Office and Civil 
Service Committee, to have the committee act in this manner. The 
bill, as it stands, has been made a catchall for employees not clearly 
in the committee jurisdiction. I believe it to be contrary to the prin- 
ciples of committee action and inconsistent with the tradition of scru- 
pulous observance of the authority and the interests of the other com- 
mittees concerned and of the judicial branch. 

While in the past Federal classified pay legislation several times has 
included legislative and judicial employees, this does not alter the 
basic principle. The situation has changed so that it is ill advised to 
meddle with legislative and judicial salaries in this bill. The com- 
mittee did not have an opportunity to obtain the views of the judiciary 
or of the Committee on the Judiciary, although obviously they are 
directly concerned and their advice would have been valuable. I dare- 
say the members supporting this bill in committee do not have any 
idea of the legislative employees’ salary structure they are changing 
in this bill. Yet the Legislative Reorganization Act of 1946 clearly 
spells out that the compensation of legislative employees is in the juris- 
diction of the Committee on House Administration. 

Since the last classified pay raise was granted by Public Law 94, 
84th Congress, salary adjustments for 112 individual officers and em- 
ployees of the House of Representatives alone have been provided by 
7 separate bills and resolutions which did not come before the Post 
Office and Civil Service Committee. Others have been handled in a 
similar manner for the Senate. The trend properly is toward the 
establishment of the compensation of legislative employees by con- 
stituted authority other than the Post Office and Civil Service Com- 
mittee. I believe that this matter clearly should be left to the com- 
mittees having jurisdiction. Certainly, the compensation of neither 
legislative nor judicial employees should be adjusted upward so 
sharply without the advice and concurrence of the proper committees 
and of the judicial branch of the Government. 
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COMMITTEE SHARPLY DIVIDED 


The Post Office and Civil Service Committee itself was sharply 
divided as to what the terms of this classified salary bill should be, 
The key vote for the 11-percent increase contained in the bill was 14 
to 10, and the final vote to report the bill was 17 to 7. This disparity 
of views is evidence that even within the committee there is stro 


difference of opinion and a lack of confidence in the propriety of this 
legislation, 


CLASSIFIED EMPLOYEES’ SALARY INCREASES HAVE KEPT PACE WITH 
INCREASED COST OF LIVING 


Employees paid under Classification Act schedules have had the 
following salary increases beginning with July 1, 1945: 

(1) July 1, 1945, 20 percent on the first $1,200, 10 percent on 
the next $3,400, and 5 percent on the remainder, with a $10,000 
ceiling (average increase, 15.9 percent); 

(2) July 1, 1946, 14 percent with $250 minimum, subject to 
$10,000 ceiling (average increase, 14.2 percent); 

(3) June 30, 1948, $330 across the board increase (average 
increase, 11 percent); 

(4) October 28, 1949, increases averaging $140 annually, 
overall percentage increase 4 percent, with 3 supergrades (maxi- 
mum $14,000) created; 

(5) First pay period beginning after June 30, 1951, 10 percent 
across the board, with $300 minimum and $800 maximum; aver- 
age increase, 10 percent; and 

(6) First pay period after February 28, 1955, 7.5 percent in- 
crease for each classified employee. 

In the light of this record, there is no justification whatsoever for 
giving an increase in the amount of 11 percent. These increases in 
salaries kept pace with the increased cost of living during the same 
period. The 11 percent increase provided for by the reported bill is 
more than twice the 5 percent rise in cost of living since the last sala 
increase for Federal employees was approved 2 years ago. In addi- 
dition, retirement benefits for Federal employees have been increased 
by some 25 percent within the past year. 


SALARY INCREASES THROUGH CLASSIFICATION ACTIONS 


There is an additional factor with respect to classified Federal 
employees that has been somewhat overlooked, that is, there has 
been a marked upgrading in the positions of these employees. The 
Assistant Director of the Bureau of the Budget, in opposing any 
general pay increases, testified that the average salary of Federal 
employees paid under the Classification Act schedule was $4,140 in 


1953, and is now $4,744 per annum—an increase of 14.6 percent. 
He said: 


The average or mean salary of personnel of the Classifica- 
tion Act in June of 1953 was $4,140. The average or mean 
salary in June 1956 was $4,744, or an increase of 14.6 percent. 
Obviously about half of that represents the pay increase. 
The other half, in my opinion, after being, frankly, some- 
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what surprised at these figures when we derived them, the 
other half of that increase represents, primarily, almost a 
form of built-in accommodation to some of the problems 
ou have been talking about. 

I think it results from the fact that there has been up- 
grading, reclassification * * *. Then it perhaps represents 
the fact that there has been another kind of increase which 
I do not think has been taken into account. I do not know 
whether it is directly germane to your consideration, but I 
thought it ought to be called to your attention. Namely, 
this increase in average salary which has come about through 
the processes of regrading and reclassification, whatever it 
may be. 


Seven and one-half percent of this increase in average salary is 
attributable to the pay raise granted by Public Law 94, 84th Congress. 
In other words, the percentage of increase in the salaries paid to 
Federal employees as a result of upgrading is greater than the per- 
centage increase in the cost of living during that period. 


PROVISION FOR ABSORPTION OF COSTS IS ILLUSORY 


While this legislation enjoins the Director of the Bureau of the 
Budget to take such action as he believes to be practicable in reducing 
the number of employees on the Federal payroll, it is not mandatory. 
Experience in the past has shown that such pious hopes of the Congress 
have gone unheeded. For that reason it is clear that the increase in 
the payroll cost of $532,000,000 a year will be reduced little, if any, by 
a reduction in the total number of employees on the payroll. 


H. R. 2462 SHOULD BE RECOMMITTED 


While it has always been my position that we should treat all 
Federal employees fairly and on the same basis, I believe that this 
legislation should be recommitted to our committee and no action 
taken until the final disposition of the bill providing increases in the 
salaries of postal employees, recently passed by the House, can be 
determined. 

Tom Murray, Chairman, 


O 
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AMENDMENT OF TITLE 10, U. S. CODE, “ARMED FORCES”, 
TITLE 14, U. 8S. CODE, “COAST GUARD”, AND TITLE 32, 
U. S. CODE, “NATIONAL GUARD” 


Juty 30, 1957.—Committed to the Committee of the Whole House on 
the State of the Union and ordered to be printed 


Mr. Wiis, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 8943] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 8943) to amend titles 10, 14, and 32, United States Code, 
to codify recent military law, and to improve the code, having con- 
sidered the same, report favorably thereon and recommend that the 


bill do pass. 
I. EXPLANATION 


The act of August 10, 1956, chapter 1041, enacted into law Title 10 
of the United States Code, ‘“‘Armed Forces,” and Title 32 of the United 
States Code, ‘‘National Guard”’. The titles so enacted restated laws 

) that had become effective on or before March 31, 1955, and thus did 

: not include laws that became effective after that date. 

The bill was drafted by the staff of the codification group of the 
Department of Defense with the close cooperation of this committee’s 
law revision counsel and his staff. ‘The Committee on Armed Services 
of the House of Representatives has studied the bill and has made 
several suggestions all of which have been incorporated in the bill as 
it is reported. 

The purpose of this bill is to incorporate in titles 10 and 32 the laws, 
relating to subjects covered by those titles, that became effective after 
March 31, 1955, and before May 1, 1957. It also includes several 
earlier laws that had been omitted from the earlier act through in- 
advertence. Laws effective on or after May 1, 1957, will be included 
in a later bill. The bill also amends title 14, ‘Coast Guard’’, to 
include a restatement of the relevant provisions of the Reserve Officer 
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Personnel Act of 1954. Section 33 also corrects a small number of 
errors in the earlier act. 

This bill has been prepared on the same basis as the original military 
codification act of August 10, 1956, chapter 1041. The purpose, 
history, scope, arrangement, nature of the revision, and methods of 
preparation of the original military codification act are explained in 
detail in House Report No. 970 and Senate Report No. 2484, 84th 
Congress. Like that act, this bill makes no change in the substance 
of existing law, except so far as necessary to correct the errors noted 
above. ‘The corrections, which are explained in part III below, have 
been made retroactive to August 10, 1956, the effective date of the 
original military codification act. 

Because it is necessary in most cases to account only for source laws 
effective after March 31, 1955, for the most part no other laws are 
shown as source credits in the revision notes, even in instances where 
for clarity the entire section has been restated. Persons interested in 
tracing the original sources for language repeated from titles 10 and 
32, as enacted on August 10, 1956, should examine the revision notes 
for the original military codification act in Senate Report No. 2484. 

The bill has been drafted by the Department of Defense in co- 
operation with the office of the law revision counsel of the House 
Committee on the Judiciary. 











II. REVISION NOTES 


The following revision notes for each section of the bill show the 
source of the section in the United States Code and in the Statutes at 
Large, and indicate any changes made by their reenactment in this bill. 


1, REVISION NOTES FOR AMENDMENTS TO TITLE 10, ARMED 


FORCES 
SECTION 1 (1) 
Section of 
title 10 Source (U. 8. Code) Source (Statutes at Large) 
101 (25)  50:1181 (6) Sept. 3, 1954, ch. 1257, § 102 (6), 68 


tat. 1150. 


The words “, other than a commissioned warrant officer,” are 
inserted to reflect 50:1181 (1). 


Section 1 (2) (A) 


title 10, * Source (U. 8. Code) Source (Statutes at Large) 
122 10 App.:20b July 24, 1956, ch. 677, § 1, 70 Stat. 623. 
34 App.:609 

Section of 

title 10 Source (U. 8. Code) Source (Statutes at Large) 

123 50:1199 (less applicability Sept. 3, 1954, ch. 1257, § 209 (less ap- 
to National Guard) ae to National Guard), 68 

tat. 1152. 


In subsection (b), the words “‘the same as” are substituted for the 
word ‘comparable’, since any necessary differences in the recom- 
mended legislation between Reserves and Regulars are fully taken 
account of in the words “So far as practicable’’. 


SECTION 1 (3) 


Section of 

title 10 Source (U. 8. Code) Source (Statutes at Large) 

268 50:925 (b) Aug. 9, 1955, ch. 665, § 2 (a), 69 Stat. 
598. 


50:925 (b) (less Ist sentence) is omitted as executed on July 1, 1957, 


SecTion 1 (4) (A) 
Section of 


title 10 Source (U. 8. Code) Source (Statutes at Large) 
269 (e) 50: 928 (g) Aug. 9, 1955, ch. 665, § 2 (c), 69 Stat. 
598. 


In subsection (e) (2), the words ‘“‘at least’”’ are substituted for the 
words “‘not less than’’. 


Section 1 (5) (A) 
Section of 


title 10 Source (U, 8S. Code) Source (Statutes at Large) 


270 (a) 50:928 (f) (1st sentence) Aug. 9, 1955, ch. 665, § 2 (b), 69 Stat. 
270 (b) 50:928 (f) (less Ist sen- 598. 
tence) 


In subsection (a), the words “‘or any component thereof”’ are omitted 
as covered by the words “armed force”. The words “when it is not 
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operating as a service in the Navy”’ are inserted for clarity, since the 
Secretary of the Treasury has no jurisdiction over the Coast Guard 
when it is operating as a service in the Navy. The word “under” is 
substituted for the words “by reason of’’. 50:928 (f) (2) is omitted 
as covered by section 263 of the Armed Forces Reserve Act of 1952 
(69 Stat. 602). 

In subsection (b), the words ‘‘until he performs” are substituted for 
the words “for such time . . . as may be required for the per- 
formance by such member’’. 


Section of 
title 10 Source (U. 8, Code) Source (Statutes at Large) 


271 50:928 (k) Aug. 9, 1955, ch. 665, § 2 (d) (less last 
par.), 69 Stat. 599. 
The words “Reserve Forces” are omitted as surplusage, since they 
are unidentified in the source statute and since the revised section 
covers all members of the Ready Reserve. 


Section of 
title 10 Source (U. S. Code) Source (Statutes at Large) 
272 50:928 (1) Aug. 9, 1955, ch. 665, § 2 (d) (last par.), 


69 Stat 599. 


The words “when it is not operating as a service in the Navy” are 
inserted for clarity, since the Secretary of the Treasury has no juris- 
diction over the Coast Guard when it is operating as a service in the 
Navy. 

SecTION 1 (5) (B) 


Section of 
title 10 Source (U. 8S, Code) Source (Statutes at Large) 
275 (b) 50:1011 (a) Aug. 9, 1955, ch. 665, § 2 (h) (less last 


par.), 69 Stat. 599. 


In subsection (b), the words “‘prepare and maintain” are substituted 
for the words ‘‘cause to be prepared and maintained’’. 


Section 1 (5) (C) 


Section of 


title 10 Source (U. 8. Code) Source (Statutes at Large) 
279 50:1011 (b) Aug. 9, 1955, ch. 665, § 2 (h) (last 
par.), 69 Stat. 599. 


The words ‘shall report’? are substituted for the words “shall 
transmit ...a report’. The words ‘which shall contain an 
account” are omitted as surplusage. 


SECTION 1 (7) 


Section of 


title 10 Source (U. 8. Code) Source (Statutes at Large) 
311 (a) 32 App.:1 July 30, 1956, ch. 789, § 1, 70 Stat. 729. 
The words “appointed as .. . under section 4 of this title’”’ are 


omitted as surplusage. 
SEcTION 1 (8) (A) 


Section of 

title 10 Source (U. S. Code) Source (Statutes at Large) 

511 (b) 50:1012 Aug. 9, 1955, ch. 665, § 2 (i) (1st 2 
pars.), 69 Stat. 600. 

In subsection (b), the words “respectively, pursuant to the provi- 
sions of this section’ are omitted as surplusage. The words ‘‘as a 
Reserve for service’ are inserted to reflect section 510 of this title. 
The last six words of the first sentence are substituted for 50:1012 (b) 
(1st sentence). 
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SecTion 1 (9) 


Section of 


title 10 Source (U. 8. Code) Source (Statutes at Large) 
516 (a) 50: 1411 June 25, 1956, ch. 439, §§ 1, 2, 70 Stat. 
516 (b) 50: 1412 333, 


In subsection (a), the words “‘on or after June 25, 1956” are omitted 
as executed. The words ‘Regular, Reserve” and “during the con- 
tinuation of the cadet or midshipman status of such member’’ are 
omitted as surplusage. The words “if he is-a midshipman in the 
Naval Reserve .. . of a midshipman in the Naval Reserve” are 
substituted for the words “accruing to such reserve midshipman by 
virtue of his status in the Naval Reserve’’. 

In subsection (b), the words ‘a person covered by subsection (a)’’ 
are substituted for 50:1412 (1st 84 words of Ist sentence). The 
words “‘his appointment as a commissioned officer of” are substituted 
for the words ‘“‘the acceptance of a commission in”. The words “and 
shall complete the period of service for which he was enlisted or for 
which he has an obligation, unless he is sooner discharged” are sub- 
stituted for 50:1412 (2d sentence). The words “promoted or” are 
omitted as unnecessary, since the only kind of promotion involved is 
that to officer, in which case the member is discharged from his en- 
listed status. The words “‘as service under that enlistment” are sub- 
situted for the words “‘as time served under such contract’. 


Section 1 (10) (A) 
Section of 


title 10 Source (U, 8. Code) Source (Statutes at Large) 
591 (c) 50:941 (b) _— 30, 1956, ch. 789, § 4 (a), 70 Stat. 

The words “Subject to section 946 (a) of this title’? are omitted, 
since that section is restated in subsection (a) of the revised section 
and is applicable to all reserve appointments. 50:941 (b) (last 2 
sentences) is omitted as covered by sections 510 and 591 of this 
title. 

Section 1 (10) (B) 


Sectic f 
title 10 r Source (U. 8. Code) Source (Statutes at Large) 
592 50:1181 (1) (as appli- Sept. 3, 1954, ch. 1257, §§ 102 (1) (as 
cable to 50:1201) applicable to § 211), 211, 68 Stat. 
50:1201 1149, 1153. 


The words “including those heretofore or hereafter transferred to 
the Retired Reserve’’, ‘“‘permanent’’, and “pursuant to the Officer 
Personnel Act of 1947, as amended”’ are omitted as surplusage. The 
rule as to the Coast Guard is consolidated with the rule applicable 
to the other armed forces, since 14:754 prescribes the same substan- 
tive result as that prescribed by 50:1201 for the other armed forces. 


SEecTION 1 (10) (C) 


Section of 
title 10 Source (U. 8. Code) Source (Statutes at Large) 
593 (a) {No source] [No source] 


_ The exception is inserted to reflect section 3352 (b) of title 10, 
United States Code. 
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SEecTION 1 (12) 


Secti f 
title 10 ” Source (U. S. Code) Source (Statutes at Large) 
651 (a) 50 App.: 454 (d) (3) (2d Aug. 9, 1955, ch. 665, § 3 (a) (last 


sentence) sentence), 69 Stat. 603. 


In subsection (a), the word ‘‘male’’ is inserted, since the source 
statute applies only to male persons, The words ‘‘subsequent to the 
date of enactment of the Reserve Forces Act of 1955” are omitted as 
executed. The words ‘becomes a member’ are substituted for the 
words “is inducted, enlisted, or appointed . . . in’. The last sen- 
tence is substituted for the words ‘‘on active training and service . 
and in a reserve component”. The requirement of transfer to and 
service in a reserve component, after active training and service, is 
covered by subsection (b) of this section, The words “under any 
provision of law’ and ‘including the reserve components thereof’’ are 
omitted as surplusage. 

SrecrTion 1 (13) 


Section of 

title 10 Source (U. S. Code) Source (Statutes at Large) 

672 (a) 50:961 (a) Aug. 9, 1955, ch. 665, § 2 (e), 69 Stat. 
599. 


The word “hereafter’’ is omitted as surplusage. The words “there 
are not enough . . . who are” are substituted for the words “adequate 
numbers of . . . are not”. The words “without the consent of the 
persons affected”’ and “under the jurisdiction of that Secretary” are 
inserted for clarity. 

SecTIon 1 (14) (B) 


Section of 


title 10 Source (U. S. Code) Source (Statutes at Large) 
673 (a) 50:961 (b) (1) (less proviso) Aug. 9, 1955, ch. 665, § 2 (f), 69 Stat. 
673 (c) 50:961 (b) (1) (proviso) 599. 


In subsection (c), the words ‘‘on active duty (other than for train- 
ing)’’ are substituted for the words ‘‘may be required to perform 
active duty” for clarity. The words “without their consent” are 
substituted for the word “involuntarily”. The words “of all reserve 
components” and ‘unless the Congress shall have authorized the 
exercise of the authority contained in this subsection” are omitted as 
surplusage. 

Section 1 (15) 


Section of 


title 10 Source (U. 8. Code) Source (Statutes at Large) 
684 (a) 10 App.:369b (less proviso Aug. 2, 1946, ch. 756, § 10; restated 
and last 3 sentences) Sept. 27, 1950, ch. 1053, § 1, 64 Stat. 
34 App.:853e-1 (less pro- 1067; July 12, 1955, ch. 337, §§ 1, 4, 
visos and last 3 sen- 69 Stat. 300, 301. 
tences) 
684 (b) 10 App.:369b (proviso and Sept. 27, 1950, ch. 1053, § 2, 64 Stat. 
last 3 sentences) 1067; July 12, 1955, ch. 337, §§ 2, 4, 
34 App.:853e—1 (provisos 69 Stat. 301. 


and last 3 sentences) 


In subsections (a) and (b), the words ‘retirement pay” are omitted 
as covered by the words “retired pay”’. 

In subsection (a), the words ‘“‘Except as provided by subsection (b)” 
are inserted for clarity. The words ‘‘who performs duty for which he 
is entitled to compensation, may elect to receive for that duty” are 
substituted for the words ‘“‘may elect, with reference to periods of 
active duty, active duty for training, drill, training, instruction, or 
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other duty for which they may be entitled to receive compensation 
pursuant to any provisions of law”. The words “Notwithstanding 
the provisions of any other law”’, in 10 App. :369b, and “‘or relinquish” 
are omitted as surplusage. 

Subsection (a) (1) is substituted for clause (2) of 10 App.:369b and 
clause (2) of 34 App.:853e-1. 

In subsection (a) (2), the words “pay and allowances authorized 
by law for the duty that he is performing” are substituted for clause (1) 
of 10 App.:369b and 34 App. :853e-1. 

In subsection (b), the word ‘‘extended”’, the next to the last sentence 
of 10 App.:369b and of 34 App.:853e-1, and the first proviso of 34 
App.:853e-1 are omitted as surplusage. 


one , Source (U. S. Code) Source (Statutes at Large) 
685 50:961 (h) (last sentence) Aug. 9, 1955, ch. 665, § 2 (g) (last 


sentence), 69 Stat. 599. 


The words “active training and service, active duty for training” 
are omitted as covered by the words “active duty” as defined in 
section 101 (22) of this title. 


SEcTION 1 (17) 


Section of 

title 10 Source (U. 8. Code) Source (Statutes at Large) 

716 22:1981 Mar, 14, 1955, ch. 11 (less last 2 pars.), 
22:1982 69 Stat. 11. 
22:1983 


In subsection (a), the first 27 words are substituted for section 1 of 
the source statute. The reference to the Second Pan-American 
Games, the Seventh Olympic Winter Games, and the Games of the 
XVI Olympiad are omitted as covered by clause (1) of the revised 
subsection. The words “subject to the limitation contained in sub- 
section (b) herein’’ are omitted as covered by revised subsection (b). 
The words ‘‘any other’’ are substituted for the words ‘‘other . . . not 
specified in (1) above’’. 

In subsection (b), the word “entry’’ is substituted for the word 
“commitment” for clarity. The words “or the Secretary of the 
Treasury, as the case may be”’ are inserted since, under subsection (a), 
the Secretary of the Treasury has the prescribed authority with respect 
to members of the Coast Guard when it is not operating as a service 
in the Navy. 

In subsection (c), the words “materiel, and equipment”’ are omitted 
: covered by the word “supplies” as defined in section 101 (26) of 
this title. 


Section 1 (20) 


Section of 

title 10 Source (U. 8. Code) Source (Statutes at Large) 

971 50:1414 June 25, 1956, ch. 439, § 4, 70 Stat. 
333. 

Section of 

title 10 Source (U. 8S. Code) Source (Statutes at Large) 

972 10 App. :629a July 24, 1956, ch. 692, § 1, 70 Stat. 


34 App.:183b 631. 
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Section 1 (22) (A) 


Section of 


title 10 Source (U. S. Code) 

1002 (a) 50:1192 (b) (1st sentence, 
less 11th through 29th 
words) 

50:1181 (4) 

1002 (b) 50:1192 (b) (less Ist sen- 
tence) 

1002 (c) 50:1181 (1) (as applicable 


to 50:1192 (b)) 

50:1192 (b) (11th through 
29th words of Ist 
sentence) 


Source (Statutes at Large) 
Sept. 3, 1954, ch. 1257, §§ 102 (1) (as 
applicable to § 202 (b)), 102 (4), 
202 (b), 68 Stat. 1149, 1150. 


In subsection (a), the word ‘‘minimum”’ is omitted as surplusage, 
The last sentence is substituted for the words “(not to exceed fifty)”. 


Secrion 1 (22) (B) 


Section of 
title 10 Source (U. 8, Code) 
1005 50:1181 (1) (as applicable 
to 50:1194) 
50:1194 


Source (Statutes at Large) 
Sept. 3, 1954, ch. 1257, §§ 102 (1) (as 
applicable to § 204), 204, 68 Stat. 
1149, 1151. 


The word “subsequently” is omitted as surplusage. 
Section of 


title 10 Souree (U. S. Code) Source (Statutes at Large) 

1006 (a) 50:1195 (a) (less last 30 Sept. 3, 1954, ch. 1257, §§ 102 (1) (as 
words) applicable to § 205), 205, 307 (c), 

1006 (b 50:1195 (b) (less last 30 503 (c), 68 Stat. 1149, 1151, 1155, 
words) 1173; June 30, 1955, ch. 247, § 1 (b), 

1006 (c) 50: 1227 (c) 69 Stat. 218. 


50: 1333 (c) 


1006 (d) 50:1181 (1) (as applicable 
to 50:1195) 
50:1195 (a) (last 30 words) 
50:1195 (b) (last 30 words) 
1006 (e 50: 1195 (c) 


In subsections (a) and (b), the words “Notwithstanding any other 
provisions of this chapter, except as provided in sections 1265 and 
1279 of this title’? and ‘thas been credited with, or’’ are omitted as 
surplusage. The words “entitled to be’’ in clause (1) are inserted for 
clarity. 

In subsection (e), the words “at the end of that period”’ are sub- 
stituted for the word ‘‘then” for clarity. The words “before the end 
of that period” are substituted for the word “earlier’’ for clarity. 
Section of 


title 10 Source (U. 8. Code) Source (Statutes at Large) 
1007 50:1181 (1) (as applicable Sept. 3, 1954, ch. 1257, §§ 102 (1) (as 
to 50: 1202) applicabie to § 212), 212, 68 Stat. 
50: 1202 1149, 1153. 


The words “‘this title” are substituted for the words ‘‘this chapter”, 
since the provisions of this title requiring transfer from an active status 
are based on the source statute for this section (the Reserve Officer 


Personnel Act of 1954). 


SECTION 1 (24) 


Section of 


title 10 Source (U. 8. Code) 
1037 (a) 50:751 
50: 752 


1037 (b) 50:75 
1037 (c) 50:7 


Source (Statutes at Large) 
July 24, 1956, ch. 689 (less § 3), 70 
Stat. 630. 


ee 
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In subsection (a), the words “Under regulations to be prescribed 
by him” and the last sentence are substituted for 50:752. 

“In subsection (b), the words “subject to the Uniform Code of 
Military Justice” are omitted as surplusage. 

In subsection (c), the words “the terms and provisions of” are 
omitted as surplusage. 

SECTION 1 (25) 

Section of ; 
title 10 Source (U. 8S. Code) Source (Statutes at Large) 


1071 37:401 June 7, 1956, ch. 374, § 101, 70 Stat. 
250. 


The words “and certain former members” are inserted to reflect 
the fact that many of the persons entitled to retired pay are former 
members only. ‘The words ‘‘and dental” are inserted to reflect the 
fact that members and, in certain limited situations, dependents are 
entitled to dental care under sections 1071-1085 of this title. 


Section of 


title 10 Source (U. 8. Code) Source (Statutes at Large) 
1072 (1) 37:402 (a) (1) June 7, 1956, ch. 374, § 102 (a) (1), 
1072 (2) 37:402 (a) (4) (4), 70 Stat. 250. 


In clause (1), the words ‘‘the armed forces” are substituted for the 
words ‘‘the Army, the Navy, the Air Force, the Marine Corps, the 
Coast Guard”’ to reflect section 101 (4) of this title. 

In clause (2), the words “‘or to a person who died while a member 
or retired member of a uniformed service’ and “lawful” are omitted 
as surplusage. The word ‘former’ is substituted for the word ‘‘re- 
tired’’, since a retired member or a member of the Fleet Reserve or the 
Fleet Marine Corps Reserve is already included as a “member” of an 
armed force. 

Clause (2) (E) combines 37:402 (a) (4) (E) and (G). 

Section of 

itle 10 Source (U, 8, Code) Source (Statutes at Large) 

1073 37: 402 (b) June 7, 1956, ch. 374, § 102 (b), 70 
Stat. 251. 

The words ‘‘armed forces under his jurisdiction” are substituted 
for the words “Army, Navy, Air Force, and Marine Corps and for 
the Coast Guard when it is operating as a service in the Navy” to 
reflect section 101 (4) of this title. 


Section of 


title 10 Source (U. 8. Code) Source (Statutes at Large) 
1074 (a) 37:421 (a) June 7, 1956, ch. 374, §§ 102 (a) (3) 
1074 (b) 37:402 (a) (3) (as ap- (as applicable to § 301 (b)), 301 (a), 


plicable to 37:421 (b)) (b), 70 Stat. 250, 253, 
37:421 (b) 

In subsection (a), words of entitlement are substituted for the 
correlative words of obligation. 

In subsection (b), the words ‘‘active duty (other than for training)”’ 
are substituted for the words “active duty as defined in section 901 
(b) of Title 50” to reflect section 101 (22) of this title. The words 
‘and dental’’ are inserted before the word “staff” for clarity. The 
words “retirement” and “retirement pay” are omitted as surplusage. 
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Section of 
title 10 Source (U. 8. Code) Source (Statutes at Large) 


1075 37: 422 June 7, 1956, ch. 374, § 302, 70 Stat. 
254. 


The word “officer” is substituted for the words “Commissioned 
officers and warrant officers” to reflect section 101 (14) of this title. 
The words ‘or former officer’ are substituted for the words “and 
retired”. The word “active” is omitted as surplusage. 

Section of 


title 10 Source (U. 8. Code) Source (Statutes at Large) 
1076 (a) 37:402 (a) (2) (as appli- June 7, 1956, ch. 374, §§ 102 (a) (2) 
cable to 37:403 (a)) (as applicable to § 103 (a)), (3) (as 
37:403 (a) (1st sentence) applicable to § 301 (c)), 103 (a), (b), 


1076 (b) 37:402 (a) (3) (as appli- 301 (c), 70 Stat. 250, 251, 253.. 
cable to 37:421 (c)) 
37:421 (c) (less last 28 
words) 
1076 (c) 37:403 (a) (less 1st sen- 
tence) 
37:421 (c) (last 28 words) 
1076 (d) 37:403 (b) 

Appropriate references are made to dental care throughout the sec- 
tion to reflect the fact that in certain limited situations dependents 
are entitled to dental care under 37:403 (h) (4), restated as section 
1077 of this title. 

In subsection (a), the words ‘‘appointed, enlisted, inducted or called, 
ordered or conscripted in a uniformed service’”’ are omitted as sur- 
plusage, since it does not matter how a member became a member. 
The words “active duty for a period of more than 30 days” are sub- 
stituted for the words ‘“‘active duty or active duty for training pursu- 
ant to a call or order that does not specify a period of thirty days or 
less’”’ to reflect section 101 (22) and (23) of this title. 

In subsection (b), the words “active duty (other than for train- 
ing)” are substituted for the words “active duty as defined in section 
901 (b) of Title 50” to reflect section 101 (22) of this title. The words 
“retirement” and ‘retirement pay” are omitted as surplusage. 

In subsection (c), 37:421 (c) (last 28 words) is omitted as unneces- 
sary, since this subsection and section 1077 of this title are written so 
as to apply to subsection (b) as well as subsection (a). 

In subsection (d), the words ‘‘because the facility concerned is that 
of a uniformed service other than that of the member”’ is substituted 
for the words ‘‘because of the service affiliation of the service member”, 
Section of 


title 10 Source (U. 8S. Code) Source (Statutes at Large) 
1077 (a) 37: 403 (f) June 7, 1956, ch. 374, § 103 (f), (g), (h), 
1077 (b) 37:403 (g) 70 Stat. 251, 252. 


1077 (c) 37:403 (h) (less clause (4)) 
1077 (d) 37:403 (h) (clause (4)) 


In subsection (a), clause (6) is inserted to reflect subsection (b). 
Section of 


title 10 Source (U. 8. Code) Source (Statutes at Large) 

1078 (a) 37:403 (e) June 7, 1956, ch. 374, § 103 (c), (d), 
1078 (b) 37:403 (d) (e), 70 Stat. 251. 

1078 (c) 37:403 (e) 


Appropriate references are made to dental care throughout the 
section to reflect the fact that in certain limited situations, dependents 
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are entitled to dental care under 37:403 (h) (4), restated as section 
1077 (d) of this title. 


In subsection (b), the word “special” is omitted as surplusage. 
Section of 


title 10 Source (U. 8. Code) Source (Statutes at Large) 
1079 (a) 37:402 (a) (2) (as applica- June 7, 1956, ch. 374, $§ 102 (a) (2) 
ble to 37:411 (a)) (as applicable to § 201 (a)), 201 (a), 
37:411 (a) (b), 204, 70 Stat. 250, 252, 253. 
1079 (b) § eae (b) 


In a tion (a), the words ‘appointed, enlisted, inducted or called, 
ordered or conse ripted i in a uniformed service’’, in 37:402 (a) (2) are 
omitted as surplusage, since it does not matter how a member became 
a member. The words “active duty for a period of more than 30 
days” are substituted for the words “active duty or active duty for 
training pursuant to a call or order that does not specify a period 
of thirty days or less’’, in 37:402 (a) (2), to reflect section 101 (22) 
and (23) of this title. The words “pursuant to the provisions of this 
subchapter’, “‘all’’, ‘‘by the hospital’’, and “a period of’’, in 37:411 (a), 
are omitted as surplusage. 

In subsection (a) (1), the word ‘‘rooms”’, in 37:411 (a), is sub- 
stituted for the word ‘‘accommodations”’. 

In subsection (a) (5), the word “services” is substituted for the word 
“procedures” and the word “‘performed”’ is substituted for the word 

“accomplished’’, in 37:411 (a). The words “or surgeon” are inserted 
for clarity. 

In subsection (b), the word ‘“‘variances”’ is substituted for the words 
“limitations, additions, exclusions”. The words “or care other than 
that provided for i.sections 1076-1078 of this title” are substituted 
for 37:414. The wards “definitions, and related provisions”, in 
37:411 (b), are omitt®d as surplusage, since the Secretary of an 
executive department has inherent authority to interpret laws and 
issue regulations. 

Section of 

title 10 Source (U. S. Code) Source (Statutes at Large) 

1080 37:411 (ce) June 7, 1956, ch. 374, § 201 (c), 70 
Stat. 252. 

The words “a plan contracted for under section 1079 of this title’’ 
are substituted for the words ‘‘such insurance, medical service, or 
health plan or plans as may be provided by the authority contained 
in this section”. The words “under the terms of this chapter” are 
omitted as surplusage. 

Section of 
title 10 Source (U. §. Code) Source (Statutes at Large) 
1081 37: 412 oe 1956, ch. 374, § 202, 70 Stat. 


The words ‘Each plan under section 1079 of this title” are substi- 
tuted for the words ‘‘Any insurance, medical service, or health plan 
or plans which may be entered into by the Secretary of Defense with 

respect to medical care under the provisions of this chapter’. The 
words “after the close of each year the plan is in effect’’ are substituted 
for the words “‘after the first year the plan or plans have been in effect 
and each year thereafter’. The words “Not later than” are substi- 
tuted for the word “within” 











12 AMENDMENTS TO TITLES 10, 14, AND 32, U. S. CODE 


Section of 
title 10 Source (U. 8. Code) Source (Statutes at Large) 
1082 37:413 June 7, 1956, ch. 374, § 203, 70 Stat. 


253. 


The word ‘organizations’ is inserted for clarity. The words 

“consult”’ and “or plans’ are omitted as surplusage. 

Section of 

title 10 Source (U. S. Code) Source (Statutes at Large) 

1083 37 :423 _— 1956, ch. 374, § 303, 70 Stat. 
oot. 

The words ‘dependent covered by a plan under section 1079 of 
this title’ are substituted for the words “person who is covered under 
an insurance, medical service, or health plan or plans, as provided in 
this chapter’. The words “period of’’, “or plans”, and “required by 
such person in a civilian facility’ are omitted as surplusage. 


Section of 
title 10 Source (U. S. Code) Source (Statutes at Large) 


1084 37:404 June 7, 1956, ch. 374, § 304, 70 Stat. 
254. 
The words ‘‘the General Accounting Office’’ are substituted for the 
words “any accounting officer of the Government”’ for clarity. The 
words ‘‘All’” and ‘for all purposes” are omitted as surplusage. 


Section of c 
title 10 Source (U. S, Code) Source (Statutes at Large) 


1085 37:421 (d) June 7, 1956, ch. 374, § 301 (d), 70 
Stat. 253. 

The words “other than that of the member or former member 
concerned”’ are substituted for the words “that is not the service of 
which he is a member or retired member, or that is not the service of 
the member or retired member upon whom he is dependent’”’. The 
word ‘‘medical’”’ before the word “facility’’ is omitted to make clear 
that the provision also relates to dental care. The words ‘“‘pursuant 
to the provisions of this chapter” are omitted as surplusage. 


SECTION 1 (27) 


section of 
title 10 Source (U. 8. Code) Source (Statutes at Large) 
1162 (b) 50:961 (h) (less last sen- Aug. 9, 1955, ch. 665, § 2 (g) (less last 


tence) sentence), 69 Stat. 599. 


The words ‘‘a Reserve” are substituted for the words “any person 
who, while a member of a reserve component”. The words “his 
reserve enlistment or appointment” are substituted for the words “‘the 
reserve component of which he is a member’”’ since, under sections 510 
and 591 of this title, enlistments and appointments are made as 
Reserves rather than in a particular reserve component. 
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SecTIon 1 (28) (A) 


Section of 
title 10 Source (U. S. Code) Source (Statutes at Large) 
1201, 1202, [No source] [No source] 

1203. 


The amendment reflects the Act of April 23, 1956, ch. 209 (70 Stat. 
115). (See opinion of Comp. Gen., B—130269, March 18, 1957.) 


SEcTION 1 (28) (B) 


Section of 
title 10 Source (U. 8. Code) Source (Statutes at Large) 
"7981 5:47a (b) Aug. 2, 1956, ch. 876, 70 Stat. 933. 


Clause (2) (A) is omitted as unnecessary since the revised section 
applies to the armed forces, and the revised section is made applicable 
to the other uniformed services by sections 3 and 4 of the Act enacting 
this revised section. Clause (2) (B) is omitted as covered by section 
101 (8) of this title and sections 3 and 4 of the Act enacting this 
revised section. 

Section 1 (29) 


Secti f 
title 10 7 Source (U. 8. Code) Source (Statutes at Large) 
1374 (a) 50:1196 (a) (less last Sept. 3, 1954, ch. 1257, §§ 102 (1) (as 
sentence) applicable to § 206), 206, 68 Stat. 
1149, 1152. 
1374 (b) 50: 1196 (b) (less last 


sentence) 
1374 (c) 50: 1196 (c) (less last 
sentence) 
1374 (d) 50:1196 (a) (last sentence) 
50:1196 (b) (last sentence) 
50: 1196 (c) (last sentence) 
1374 (e) 50:1181 (1) (as applicable 
to 50:1196) 

In subsection (a), the words “a higher reserve grade” are substituted 
for the words “any grade under this chapter’. The words “before 
being promoted” are substituted for the words “at any time prior to 
promotion”. 

In subsection (b), the words “‘is entitled to be placed” are substi- 
tuted for the words “‘shall . . . be advanced”’, since the officer con- 
cerned is being placed on the retired list for the first time. The words 
“in which he served” are substituted for the words “held by him’’. 
The words “permanent or temporary” are omitted as surplusage. 


Section 1 (31) 
Section of 
title 10 Source (U. 8. Code) Source (Statutes at Large) 
1376 {[Uncodified] July 24, 1956, ch. 677, § 2 (less clauses 
(a)—(i), as applicable to 10:1376), 
70 Stat. 623. 
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Section 1 (32) 


Section of 

title 10 Source (U. 8. Code) Source (Statutes at Large) 

1475 (a) 38: 1101, (2) (less last Aug. 1, 1956, ch. 837, §§ 102 (2) (less 
sentence, as applicable last sentence, as applicable to death 
to death gratuity) gratuity), 102 (2) (last sentence, as 

38:1101 (4) (as applicable applicable to death gratuity), (4) 
to death gratuity, less (as applicable to death gratuity, less 
(D) (as applicable to (D) (as applicable to § 303 (a))), 
38: 1133 (a))) (5) (as applicable to death gratuity, 

38:1101 (5) (as applicable less (D) (as applicable to § 303 (a))), 
to death gratuity, less (6) (A) (as applicable to death gra- 
(D) (as applicable to tuity), (B) (1st sentence, less last 32. 
38: 1133 (a))) words, as applicable to death gra- 

38: 1101 (6) (A) (less clause tuity, and less (ii) (as applicable to 
(3) of 2d sentence, as § 303 (a))), (11) (E) (less last 27 
applicable to death words, as applicable to death gra- 
gratuity) tuity), 301 (a), 70 Stat. 858-861, 868. 

38:1001 (6) (B) (1st sen- 
tence, less last 32 
words, as applicable to 
death gratuity, and (less 
(ii) as applicable to 
38:1133 (a))) 

38:1101 (11) (E) (less last 
27 words, as applicable 
to death gratuity) 

38:1131 (a) 

1475 (b) 38:1101 (2) (last sentence, 


as applicable to death 
gratuity under 38:1131 


(a)) 

38:1101 (6) (A) (clause (3) 
of 2d sentence, as ap- 
plicable to death gra- 
tuity under 38:1131 (a)) 


In subsection (a), the word “receiving” is inserted for clarity. 
Clause (1) is substituted for 38:1101 (2) (1st sentence, and clauses 
(A)—(C) of 2d sentence); 38:1101 (4) (A), (C), and (D); and 38:1101 
(5) (A), (C), and (D). Clause (2) is based on the words “inactive 
duty training’’, in 38:1131 (a). Clause (3) (less words in parentheses) 
is substituted for 38:1101 (6) (B) (1st sentence, less last 32 words). 
38:1101 (6) (A) (1st sentence) is omitted as covered by section 101 (31) 
of this title. The words in parentheses in clause (3) is substituted for 
38:1101 (6) (A) (2d sentence, less clause (3)). Clause (4) is substi- 
tuted for 38:1101 (2) (clause (D) of 2d sentence) and (5) (C). Clause 
(5) is substituted for 38:1101 (2) (EK), (11) (EB) (less last 27 words). 
The words “active duty for training”, in 38:1131 (a), are omitted as 
covered by the definition of “‘active duty” in section 101 (22) of this 
title. 
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Section of 


title 10 Source (U, 8S. Code) Source (Statutes at Large) 
1476 (a) 38:1133 (a) Aug. 1, 1956, ch. 837, §§ 102 (2) (last 
1476 (b) 38:1101 (4) (D) (as sentence, as applicable to death 
applicable to 38:1133 gratuity under § 303 (a)), 102 (4) 
(a)) (D) (as applicable to § 303 (a)), 102 
38:1101 (5) (D) (as (5) (D) (as applicable to § 303 (a)), 
applicable to 38:1133 102 (6) (A) (clause (3) of 2d sen- 
(a)) tence, as applicable to death gra- 
38:1101 (6) (B) (ii) (as tuity under § 303 (a)), 102 (6) “B) 
applicable to 38:1133 (ii) (as applicable to § 303 (a)), 
(a)) 303 (a), (ec), 70 Stat. 858, 859, 868, 
1476 (c) 38:1133 (ce) 869. 


1476 (d) 38:1101 (2) (last sentence, 
as applicable to death 
gratuity under 38:1133 
(a)) 

38:1101 (6) (A) (clause (3) 
of 2d sentence, as appli- 
cable to death gratuity 
under 38:1133 (a)) 


In subsection (a), the words ‘Except as provided in section 1480 
of this title’ are inserted to reflect 38:1134 (a). The words ‘‘to the 
survivor prescribed by section 1477 of this title” are inserted for clarity. 
The words ‘‘on or after January 1, 1957’ are omitted as executed. 
The words in parentheses in clause (2) are inserted to reflect 38:1101 
(6) (A) (2d sentence). The words “active duty for training”’ are 
omitted as covered by the definition of “‘active duty”’ in section 101 
(22) of this title. 

In subsection (c), the word “criteria” is omitted as covered by the 
word ‘‘standards’’. 

Section of 

title 10 Source (U. 8. Code) Source (Statutes at Large) 

1477 (a) 38:11381 (ec) (less words in Aug. 1, 1956, ch. 837, § 102 (7) (as 
parentheses in clause (2)) applicable to death gratuity), 301 
38: 1134 (d) OF (d), 304 (d), 70 Stat. 860, 868, 


1477 (b) 38:1101 (7) (as applicable 
to children and as appli- 
cable to death gratuity) 

38:1131 (c) (words in par- 
entheses in clause (2)) 

1477 (c) 38:1101 (7) (less applica- 
bility to children, as ap- 
plicable to death 
gratuity) 

1477 (d) 38:1131 (d) 

In subsection (a), the words “highest on the following list” are 
substituted for the words ‘“‘first listed below”, in 38:1131 (c). The 
words “‘as prescribed by subsection (b)’’ are inserted in clause (2) to 
reflect that subsection. The words “or persons in loco parentis, as 
prescribed by subsection (c)” are inserted in clauses (3) (A) and (4) 
to reflect the fact that certain persons who are not parents im the 
normal sense are included as eligible survivors. ] 

In subsection (d), the words “the death gratuity” are substituted 
for the words ‘‘the amount to which he is entitled under this sub- 
chapter”. The words “next in the order prescribed” are substituted 
for the words ‘‘first listed under’”’ 
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cae a ” Source (U. S. Code) Source (Statutes at Large) 
1478 (a) 38:1101 (6) (B) (last 32 Aug. 1, 1956, ch. 837, §§ 102 (6) (B) 
words of Ist sentence, as (last 32 words of Ist sentence, ag 
applicable to death applicable to death gratuity), (10) 
gratuity) (B) (as applicable to death gratuity), 
38:1101 (10) (B) (as (11) (B) (last 27 words, as applicable 
applicable to death to death gratuity), (12) (as applic- 
gratuity) able to death gratuity), 301 (b), 
38:1101 (11) (BE) (last 27 303 (d), 304 (c), 70 Stat. 859-861, 
words, as applicable to 868, 869. 


death gratuity) 
38:1131 (b) 
38:1133 (d) 
38:1134 (c) 
1478 (b) 38:1101 (12) (as applicable 
to death gratuity) 

In subsection (a), the word “‘pay”’ is substituted for the words 
‘basic pay (plus special and incentive pays)’’, since the word “‘pay’”’, 
as defined in section 101 (27) of this title, includes those types of pay. 
Clause (1) is inserted to reflect section 1475 (a) (1) of this title. 
Clauses (2) and (3) are substituted for 38:1101 (6) (B) (last 32 words 
of Ist sentence). Clause 4 is substituted for 38:1101 (10) (B). 
The words “‘to the pay prescribed by section 4385 (c) or 9385 (c) of this 
title’’ are inserted to reflect those sections, which prescribe the training 
pay of members of reserve officers’ training corps units. Clause (5) is 
substituted for 38:1101 (11) (E) (last 27 words). Clause (6) is sub- 
stituted for 38:1133 (d). In clause (6), the word “pay” is substituted 
for the words ‘‘basic pay (plus special and incentive pays)’’, since 
the word ‘‘pay’’, as defined in section 101 (27) of this title, includes 
those kinds of pay. Clauses (7) and (8) are substituted for 38:1134 
(c). In those clauses, the words ‘active duty for training’ are 
omitted as covered by the definition of “active duty” in section 101 
(22) of this title. In clause (8), the words “and who became entitled to 
basic pay”’ are substituted for the words “‘and is placed in a pay status” 
and the words “‘is entitled to that pay”’ are substituted for the words 
“remains in @ pay status’. 

In subsection (b), the words “on or after January 1, 1957” are 
omitted as executed. The words “(other than for training)” are in- 
serted, since the words ‘‘active duty” in the source statute did not 
include active duty for training. The words ‘‘is considered to con- 
tinue on that duty”’ are substituted for the words ‘‘shall be deemed 
to continue on active duty’. The last sentence is substituted for 
38:1101 (12) (last 14 words). 

Section of 
title 10 Source (U.S. Code) Source (Statutes at Large) 


1479 38 :1132 Aug. 1, 1956, ch. 887, § 302, 70 Stat. 
868. 


The word “‘territorial’’ is substituted for the words “military or 
naval”’, since the subsection could only apply to that type of command, 
installation, or district. Clause (2) is substituted for 38:1132 (2). 


Section of 


title 10 Source (U. S. Code) Source (Statutes at Large) 

1480 (a) 38:1134 (a) Aug 1, 1956, ch. 837, §§ 102 (6) (B) 

1480 (b) 38:1133 (e) (less Ist sentence, as applicable to 

1480 (c) 38:1101 (6) (B) (less Ist death gratuity), 303 (e), 304 (a), (b), 
sentence, as applicable 70 Stat. 859, 869. 


to death gratuity) 
1480 (d) 38:1134 (b) 
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In subsection (a), the words “‘was put to death” are substituted for 
the words ‘‘suffered death’. The words ‘‘or naval’’ are omitted as 
covered by the word “‘military’’. 

In subsection (b), the words “last period . . . that he performed” 
are substituted for the words “such period’’. 


SecTION 1 (34) 


Section of 


title 10 Source (U. S, Code) Source (Statutes at Large) 

1581 (a) 5:171p (1st par.) July 31, 1956, ch. 804, §§ 117 (a) (as 

1581 (b) 5:171p (less Ist par.) applicable to Department of De- 
fense), 501 (a) (1st par.), 70 Stat. 
741, 761. 

SEcTION 1 (35) 

Section of 

title 10 Source (U, 3. Code) Source (Statutes at Large) 

1582 [No source] [No source] 


The amendment reflects the repeal of sections 4021, 7471, and 
9021 of this title. 


Section 1 (36) 


Section of 

title 10 Source (U.S. Code) Source (Statutes at Large) 

2232 50:886 Aug. 9, 1955, ch. 662 (g), (h), 69 Stat. 
594. 


The last sentence of 50:886 (b) is omitted as surplusage. 


Section 1 (37) anv (38) 
Section of 
title 10 Source (U. 8. Code) Source (Statutes at Large) 


2233 (a) 50:882 (less 16th through Aug. 9, 1955, ch. 662 (b), (d), 69 Stat. 
36th words and (a)) 593. 
2233 (b) 50:883 (c) (2d sentence) 
In subsections (a) (2), (3), and (4), the words “Territory, Puerto 
Rico, or the District of Columbia” are inserted to reflect 50:886 (c). 


SEcTION 1 (39) 


Section of 
title 10 Source (U. 5. Code) Source (Statutes at Large) 
2233 (d) 50:882 (a) (less last 12 Aug. 3, 1956, ch. 939, § 414 (less last 


words) 12 words), 70 Stat. 1018. 
50:882 (a) (1st 28 words) is omitted as covered by section 2233 
(a) (1) of this title. 
Section 1 (40) 
Section of 
title 10 Source (U. S. Code) Source (Statutes at Large) 


2236 (a) 50:883 (d) (1st sentence) Aug. 9, 1955, ch. 662 (e), 69 Stat. 593. 
2236 (b) 50:883 (d) (less Ist 
sentence) 


In subsection (a), the words ‘“‘may be used jointly” are substituted 
for the words “‘shall be subject to joint utilization’. The words “and 
cconditions’’ are omitted as surplusage. 
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SECTION 1 (41) 


Section of 
title 10 Source (U. S. Code) Source (Statutes at Large) 
2237 (a) 50:885 (a) Aug. 9, 1955, ch. 662 (f), 69 Stat. 594, 


2237 (b) 50:885 (less (a)) 


In subsection (b), the words ‘Territory, Puerto Rico, or the District 
of Columbia” are inserted to reflect 50:886 (c). 


SECTION 1 (43) 
Section of 
title 10 Source (U. 8, Code) Source (Statutes at Large) 


2238 50:883 (b) Aug. 9, 1955, ch. 662 (c), 69 Stat. 593. 


The words “shall have been consulted” and “such withdrawal or 
change of location” are omitted as surplusage. 


SEcTION 1 (44) 


Section of 
title 10 Source (U. 8. Code) Source (Statutes at Large) 
2305 41:152 (c) Aug. 9, 1955, ch. 628, § 15, 69 Stat. 551. 


Reference to bids is omitted as surplusage (see opinion of the Judge 
Advocate General of the Army (JAGT 1956/9122, 21 Dec. 1956)). 
The word “attachments” is substituted for the words ‘material re- 
quired”. The words ‘‘the specifications in” are inserted in the second 
sentence for clarity. The word ‘‘available” is omitted as covered by 
the word “accessible.”” The words “no award may be made’’ are 
substituted for the words ‘‘and any award or awards made to any 
bidder in such case shall be invalidated and rejected”’. 


Secrion 1 (45) 


Section of 


title 10 Source (U. 8, Code) Source (Statutes at Large) 
2387 (a) 5:174e (less words within July 13, 1955, ch. 358, § 614, 69 Stat, 
arentheses) 317. 
2387 (b) 5:174e (words within 
parentheses) 


In subsection (a), the words “may be used” are substituted for 
the words “shall be available’. The words “on account of’ are 
omitted as surplusage. The words “under his jurisdiction” are in- 
serted for clarity, since the Secretary of Defense has no jurisdiction 
over the Coast Guard when it is not operating as a service in the 
Navy. 

SecTIon 1 (46) 


Section of 

title 10 Source (U. 8. Code) Source (Statutes at Large) 

2388 (a) 50:98i (1st sentence) Aug. 3, 1956, ch. 939, § 416, 70 Stat. 
2388 (b) 50:98i (2d sentence) 1018, 


2388 (c) 50:98i (less Ist and 2d 
sentences and proviso 
of last sentence) 

2388 (d) 50:98i (proviso of last 
sentence) 

In subsection (b), the words “section applies only” are substituted 
for the words “authority is limited”. The word “standards” is sub- 
stituted for the word “criteria”. _ 

In subsection (c), the words “‘A contract under this section’’ are 
substituted for the words ‘‘Such contracts’. The last 33 words are 
substituted for 50:98i (28 words before proviso of last sentence). 
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Section 1 (48) 


a - Source (U. S. Code) Source (Statutes at Large) 

2543 (a) 36:726 (1st sentence) Aug. 6, 1956, ch. 974, §§ 1 (b) (1) (as 

2543 (b) 36:726 (less Ist and 2d applicable to § 6), 6, 70 Stat. 1049, 
sentences) 1050. 


2543 (c) 36:721 (b) (1) (as appli- 
cable to 36:726) 
36:726 (2d sentence) 


In subsection (a), the words “under section 721 of title 36” are 
inserted for clarity. The words “ensigns’’ and “Red Cross flags’’ are 
omitted as covered by the word “‘flags’’. 

In subsection (b), the words “‘and the whole without expense to the 
United States” are omitted as surplusage. 

In subsection (c), the words “nine days after the date of the cere- 
mony inaugurating the President” are substituted for the words “five 
days after the end of the inaugural period”’, in 36:726 (2d sentence), 
and 36:721 (b) (1). 

SecTIoNn 1 (49) 
Section of 


title 10 Source (U. 8. Code) Source (Statutes at Large) 
2571 (a) 14:640 June 15, 1955, ch. 142, 69 Stat. 134. 


In subsection (a), the first 12 words are substituted for 14:640 (last 
20 words). The words “may be transferred” are substituted for the 
words “The interchange . . . is authorized”, since the words “with- 
out compensation’’ authorize a simple one-way transfer, while the 
word “interchange” normally means a mutual exchange. The words 
“military stores . . . and equipment of every character” are omitted 
as covered by the word “supplies” as defined in section 101 (26) of 
this title. The words ‘‘armed force” are substituted for the enumera- 
tion of the armed forces, 

SecTIon 1 (51) 


Section of . 
title 10 Source (U. 8. Code) Source (Statutes at Large) 


2671 50:171b Aug. 3, 1956, ch. 939, § 406, 70 Stat. 
1015. 

The word “land”’ is omitted as covered by the words ‘“‘any interest 
inland’. The words ‘‘This section does not apply to the acquisition” 
are substituted for the words ““The authority under this section may 
not, however, be used to acquire’. The words “as a part of the same 


project”’ are inserted for clarity. 

Section of 

title 10 Source (U. 8S. Code) Source (Statutes at Large) 

2672 5:1712-5 Aug. 3, 1956, ch. 939, § 407, 70 Stat. 

1016. 

Section of 

title 10 Source (U. 8. Code) Source (Statutes at Large) 

2673 (a) 5:171z—4 (a) (less 20th Aug. 3, 1956, ch. 939, § 408, 70 Stat. 
through 33d, and 78th 1016. 


through 89th, words; 
and less clauses (1)—(4)) 
2673 (b) 


5:1712-4 (a) (78th through 
89th words and clauses 
(1) and (2)) 
2673 (c) 5:1712—4 (a) (3) 
2673 (d) 5:1712—4 (a) (4) 
2673 (e) 5:171z—4 (a) (20th through 


33d words) 
5:171z-4 (b) 
2673 (f) 5:1712—4 (c) 
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In subsection (a), the words “the establishment and development 
of military installations and facilities” and “for projects’ are omitted 
as surplusage. 

In subsection (e), the last 11 words are substituted for 5:171z—4 (b) 
(last 24 words). 

In subsection (f), the last six words are substituted for 5:171z-4 (ce) 
(last 12 words). 


Section of 
title 10 Source (U. S. Code) Source (Statutes at Large) 
2674 5:1712z-3 Aug. 3, 1956, ch. 939, § 417, 70 Stat. 


1018, 


The words ‘‘that are not located on a military base” are substituted 

for the words ‘‘off-base’’. 

Section of 

title 10 Source (U. 8, Code) Source (Statutes at Large) 

2675 [Uncodified] July 27, 1954, ch. 579, § 501 (b) (less 
provisos), 68 Stat. 560. 

The word “property” is substituted for the word “estate”. The 
words ‘‘not owned by the United States” are substituted for the words 
‘not in Federal ownership”. The words “or shall be’’ are omitted 
as surplusage. 


Section of 
title 10 Source (U. 8. Code) Source (Statutes at Large) 
2676 [Uncodified] July 27, 1954, ch. 579, § 501 (b) (pro- 


visos), 68 Stat. 560. 

In subsections (a) and (b), the word “property” is substituted for 
the word “‘estate’’. 

In subsection (a), the words ‘Before acquisition of a parcel of real 
property is authorized by law” are substituted for the words ‘‘prior 
to such authorization’. The word “acquire’’ is substituted for the 
word “‘procure’’. The words “if heconsiders .. . likely to be needed” 
are substituted for the words ‘‘which in their judgment is . . . likely 
to be required”. The word “prospective” is omitted as surplusage. 

In subsection (b), the words “for each year the option is to con- 
tinue, and proportionately for any other period” are substituted fer 
the words “per annum” for clarity. The words “not more than 3 


percent” are substituted for the words “not in excess of 3 per 
centum”’. 


Section of 
title 10 Source (U. 8. Code) Source (Statutes at Large) 
2677 42:1502a July 15, 1955, ch. 368, § 509, 69 Stat, 


351. 

The words “may buy” are substituted for the words “are tes or 
tively authorized to acquire by purchase’. The words “members 
of the armed forces’ are substituted for the words “military person- 
nel”. The words ‘“‘by the Federal Housing Commissioner” and ‘‘out- 
standing”’ are omitted as surplusage. The last sentence is substituted 
for 42:1502a (last 11 words of first sentence, and last sentence). 


SEcTion 1 (53) 


Section of S ; 
title 10 Source (U. 8. Code) Source (Statutes at Large) 


2732 (a) 31:222c¢ (a) June 7, 1956, ch. 376, § 1, 70 Stat. 255. 


ect nn 
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Section 1 (54) 


Section of 

title 10 Source (U. 8. Code) Source (Statutes at Large) 

2733 31:223b Mar. 29, 1956, ch. 103, §§ 1-3, 70 Stat. 

60, 61. 
SecTION 1 (55) 

Section of 

title 10 Source (U. 8. Code) Source (Statutes at Large) 

2734 (a) 31:224d July 28, 1956, ch. 769, § 1, 70 Stat. 703. 


2734 (d) 31:224d 
2734 (f) 31:224i 
2734 (h) 31:224i-] 

In subsection (h), the word “settle’’ is substituted for the words 
“consider, ascertain, adjust, determine,”’, since the word ‘‘settle’’, as 
defined in section 2731 of this title, includes those actions. The 
words “as provided in this section” are substituted for the words “‘as 
described in section 224d of this title’ and 31:224i-1 (2d sentence), 


SEcTION 1 (56) 


Section of 

title 10 Source (TU. 8, Code) Source (Statutes at Large) 

2771 (a) 37 :361 July 12, 1955, ch. 328, §§ 1-3, 4 (less 
37 : 362 proviso), 5 (first sentence), 69 Stat. 
37 :365 295, 296. 

2771 (b) 37:364 (less proviso) 

2771 (c) 37:363 (less last sentence) 

2771 (d) 37:363 (last sentence) 


In subsection (a), the definition of the term ‘‘Department’’, in 
37:361, is omitted as unnecessary, since the particular departments 
referred to are spelled out in the revised text. The definition of the 
term “uniformed services”, in 37:361, is omitted as covered by the 
word ‘“‘member’’ in this revised section and by sections 3 and 4 of the 
Act enacting this revised section. Clauses (1)—(6) are substituted 
for the last 5 clauses of 37:362. The words “regulations to be pre- 
scribed by the Secretary concerned” are substituted for the words 
“regulations of the Department concerned’’, since the ‘‘Department”’, 
as such, cannot issue regulations. 

In subsection (a) (2), the words “Surviving spouse’”’ are substi- 
tuted for the words “widow or widower”. As defined in section 
101 (32), “‘spouse”’ includes a widower. 

In subsection (b), the words “are subject to” are substituted for 
the words ‘‘shall be made under’’. 

In subsection (c), the word “Under” is substituted for the words 
“Subject to”. The words “rules and” are omitted as surplusage. 


SecTION 1 (57) 
Section of 
title 10 Source (U. 8. Code) Source (Statutes at Large) 
3012 (h) 5:2202 (b) (1) July 31, 1956, ch. 804, § 103 (b) (1), 
70 Stat. 736. 


SEcTION 1 (58) 
Section of 
title 10 Source (U. 8. Code) Source (Statutes at Large) 
3013 (b) 5:2205 (a) (20), (42) July 31, 1956, ch. 804, § 106 (a) (20), 
(42), 70 Stat. 738. 
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Section 1 (59) 
Section of 


title 10 Source (U. 8. Code) Source (Statutes at Large) 
3018 5:2205 (b) (9) July 31, 1956, ch. 804, § 106 (b) (9), 
70 Stat. 739. 


Section 1 (60) 
Section of 
title 10 Source (U. S. Code) Source (Statutes at Large) 
3067 (8) 10 App.:81-1 Aug. 9, 1955, ch. 654, §§ 2 (1), 3 (a), 
a (a), (c), 69 Stat. 579. 
) 

3205 (2) 
oa) (a), 10 App.: 166a 

( 
3209 (a) 10 App.: 166e 
3291 (a) 10 App. : 166f 
3296 (a), 10 App.: 166g 

(b) (3) 
3304 (a)—(c) 
3311 
3357 
3579 (a), 10 App.:376 

(b) 
3881 
3882 
3887 
3912 
3928 
3963 (b) 10 App.: 1003 


The cited sections are amended to reflect the effect of the source 
statute in changing the name of the Women’s Medical Specialist 
Corps to ‘Army Medical Specialist Corps’’. 


Section 1 (62) 


Section of 
title 10 Source (U. 8. Code) Source (Statutes at Large) 
3201 50:1413 (as applicable to June 25, 1956, ch. 439, § 3 (as ap- 


10:3201) plicable to 10:3201), 70 Stat. 333. 


SECTION 1 (63) 
Section of 
title 10 Source (U. 8S. Code) Source (Statutes at Large) 
3202 (c) [No source] [No source] 


The word ‘‘authorized”’ is inserted before the word “appointment” 
to make it clear that this subsection does not itself authorize original 
appointments or promotions. 


SecTION 1 (64) 


Section of 


title 10 Source (U. 8. Code) Source (Statutes at Large) 

3203 50:1413 (as applicable to June 25, 1956, ch. 439, § 3 (as ap- 

3214 10:3203 and 3214) plicable to 10:3203 and 3214), 70 
Stat. 333. 


SECTION 1 (65) 


Section of 


title 10 Source (U. 8. Code) Source (Statutes at Large) 
3205 (a) 10 App. :20j (b) July 20, 1956, ch. 646, §§ 109, 301, 70 
3205 (b) 5:171ly-1 Stat. 584, 587. 


In subsection (b), the words “‘Subject to subsection (a)” and ‘‘each 
of” are inserted for clarity. The word “‘estimate’’ is substituted for 
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the word “project”. The words “on the active list’”’ are substituted 
for the words “‘active duty” to conform to subsection (a) of the revised 
section. 

Section 1 (66) 


Section of 


title 10 Source (U. 8. Code) Source (Statutes at Large) 

3210 (a) 10 App.:506a (a) (1) (less July 20, 1956, ch. 646, § 302 (1st par.), 
3d, 4th, 5th, and last 70 Stat. 587. 
sentences) 


3210 (b) 10 App.:506a (a) (1) (3d 
and 4th sentences) 

3210 (c) 10 App.:506a (a) (1) (5th 
sentence) 

3210 (d) 10 App.:506a (a) (1) (last 
sentence) 


In subsection (a), the words “Subject to section 3202 (a) of this 
title” are inserted for clarity. 


SECTION 1 (67) 


Section of 
title 10 Source (U. 8. Code) Source (Statutes at Large) 
3211 (a) [No source] [No source] 


The word “authorized” is inserted before the word “‘appointment”’ 
to make it clear that this subsection does not itself authorize original 
appointments or promotions, 


SEcTION 1 (68) 


Section of 
title 10 Source (U. 8. Code) Source (Statutes at Large) 
3212 10 App.:506c—4 (c) (2d Sept. 3, 1954, ch. 1257, § 310 (e), 68 


50: 1233 (e) sentence) Stat. 1154. 
July 20, 1956, ch. 646, § 103 (c) (2d 
sentence), 70 Stat. 583. 

The revised section consolidates various provisions permitting ‘‘tem- 

porary” strengths in grade in excess of strengths otherwise authorized. 

After 10:541 becomes effective (see section 52 (a) of the Act of 

August 10, 1956, ch. 1041 (70A Stat. 641)), it will cover the appoint- 

ment of graduates of a service academy of one armed force in any other 

armed force. Before that time, appointments in the Army of grad- 

uates of the United States Naval Academy or the United States Air 

Force Academy are governed by agreement between the armed forces 

concerned. Appointments in the Army of graduates of the United 

States Military Academy are already covered by the reference to 
section 4353. 


Section 1 (69) (A) 


Section of 
title 10 Source (U. 8. Code) Source (Statutes at Large) 
3217 50: 1227 (a) (less 3d Sept. 3, 1954, ch. 1257, § 307 (a) (less 
through last sentences) 3d through last sentences), 68 Stat. 
1155. 


The words “any law” are substituted for the words “‘of other laws 
or the provisions of this chapter’’, 


Section of 
title 10 Source (U. S. Code) Source (Statutes at Large) 
3218 50:1227 (a) (4th sentence) Sept. 3, 1954, ch. 1257, § 307 (a) (4th 


sentence), 68 Stat. 1155. 


The words “in the Army Reserve and the National Guard of the 
United States” are omitted as covered by the word “reserve” 
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Section of 


title 10 Source (U. 8. Code) Source (Statutes at Large) 

3219 (a) 50:1227 (a) (1st 27 words Sept. 3, 1954, ch. 1257, § 307 (a) (3d 
of 3d sentence, and last and last sentences), 68 Stat. 1155. 
sentence) 


3219 (b) 50:1227 (a) (3d sentence, 

less Ist 27 words) 
_ In subsection (a), the word “authorized” is inserted before the word 
“appointment” to make it clear that this subsection does not itself 
authorize original appointments or promotions. 


Section of 


title 10 Source (U. S. Code) Source (Statutes at Large) 
3220 50: 1227 (b) Sept. 3, 1954, ch. 1257, §§ 302 (h) (as 
50: 1222 (h) (as applicable applicable to § 307 (b)), 307 (b), 68 
to 50:1227 (b)) Stat. 1154, 1155. 


The words “the total numbers” and “authorized pursuant to 
section 1191 of this title’, in 50:1227 (b), are omitted as surplusage. 


Section 1 (69) (B) 
Section of 
title 10 Source (U. 8. Code) Source (Statutes at Large) 


3230 5:171s July 13, 1955, ch. 358, § 604, 69 Stat, 
314. 


The words “of the United States” are inserted for clarity. The 
word “strengths” is substituted for the word “numbers’’. 


Section 1 (71) (A) 


Section of 
title 10 Source (U. 8. Code) Source (Statutes at Large) 
3262 [No source] {No source] 


The amendment reflects the repeal of section 3638 of this title and 
the enactment of a similar provision in section 972 of this title. 


SecTIon 1 (71) (B) 


Section of 


title 10 . Source (U.S. Code) Source (Statutes at Large) 
3263 (a) 10 App.: 628b (1st 54 July 12, 1955, ch. 334, § 2, 69 Stat. 299. 
words) 


3263 (b) 10 App.: 628b (less Ist 54 
and last 36 words) 

3263 (c) 10 App.: 628b (last 36 
words) 

In subsection (a), the words “with his written consent” are substi- 
tuted for the words “‘by his voluntary written agreement”, 

In subsection (b), the words “‘While serving under an enlistment 
extended under this section”’ are substituted for the words “‘subsequent 
to said date’. The words “as extend the term of enlistment as author- 
ized in this section’’, ‘‘and shall receive’’, ‘‘in all respects’’, and “‘regu- 
larly” are omitted as surplusage. 

In subsection (c), the words “does not’ are substituted for the 
words “‘shall not operate to”. The words “term, if it had not been so 
extended”’ are substituted for the words “former term of enlistment”. 


SECTION 1 (72 


Section of 


title 10 Source (U. S. Code) Source (Statutes at Large) 
3285 10 App. :506ce—2 (b) July 20, 1956, ch. 646, §§ 101 (b), 106 
10 App. :506¢e-7 (as (as applicable to § 101 (b)), 70 Stat. 
applicable to 582, 583. 


10 App.:506¢e—2 (b)) 
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The Army Nurse Corps and the Army Medical Specialist Corps are 
not included in the exception, since the applicability of this section, 
as originally enacted, to those corps was not based on section 506 of 
the Officer Personnel Act of 1947 (10:506c), which was cited in Senate 
Report No. 2484, 84th Cong., 2d Sess., p. 205, as the source for this 
section, and which was repealed by section 304 (b) of the source 
statute, but was based on 10:166 (c) (last 15 words of Ist sentence 
and last 27 words of 2d sentence) and 10:166a (c) (last 15 words of 
ist sentence, and 2d sentence), which was unaffected by the source 
statute. (See Revision Note for section 3291 (op. cit., p. 208).) The 
word ‘‘original’’ is inserted since the source statute does not apply to 
promotions. 

SECTION 1 (73) 


Section of 
title 10 Source (U. 8. Code) Source (Statutes at Large) 
3286 (a) 10 App. : 506c—3 (a) July 20, 1956, ch. 646, §§ 102, 106 (as 


10 App. :506c-7 (as ap- applicable to § 102), 70 Stat. 582, 
plicable to 10 App.: 583. 
506c-3 (a)) 
3286 (b) 10 App. :506ce—3 (b) 
10 App. :506c-—7 (as ap- 
plicable to 10 App.: 
605c-3 (b)) 


In subsections (a) and (b), the word “originally’ 
the source statute does not apply to promotions. 

In subsection (b), the words “‘in the armed forces’’ are inserted for 
clarity. 


’ 


is inserted since 


SecTIon 1 (74) 
Section of 


title 10 Source (U. 8. Code) Source (Statutes at Large) 
3287 (a) 10 App.:506c—4 (a) (less July 20, 1956, ch. 646, §§ 103 (a) (less 
clause (4)) clause (4)), (b), (c) (last sentence), 
10 App. :506c—7 (as ap- 106 (as applicable to § 103 (a) (less 

plicable to 10:506ce—4 clause (4)), 70 Stat. 582, 583. 


(a) (less clause (4))) 
3287 (b) 10 App. :506c—4 (b) 
3287 (c) 10 App. :506ce-—4 (c) (last 
sentence) 


In subsections (a), (b), and (c), the word “originally” is inserted 
since the source statute does not apply to promotions. 

In subsection (a), clause (C) is substituted for 10 App.:506c—4 
(a) (3), and clause (D) is substituted for 10 App.:506c—4 (a) (5), for 
clarity. 

SecTIon 1 (75) 


eection o 
title 10 ; Source (U. 8. Code) Source (Statutes at Large) 
3288 10 App.: 506¢e—5 (less last July 20, 1956, ch. 646, §§ 104 (less last 
18 words) 18 words), 106 (as applicable to § 104 
10 App.: 506c-—7 (as appli- (less last 18 words)), 70 Stat. 583. 


cable to 10 App.: 506c-5 
(less last 18 words)) 

The word “originally’’ is substituted for the words “‘under sections 
506c-2 to 506c-9 of this title’, since the title referred to does not 
apply to promotions. The words “Based on” are omitted as 
surplusage. 











26 AMENDMENTS TO TITLES 10, 14, AND 32, U. 8. CODE 


Section 1 (76) 
Section of 


title 10 Source (U.S. Code) Source (Statutes at Large) 
3291 (c) 10 App.: 166 (d) Aug. 4, 1955, ch. 555, § 1, 69 Stat. 494, 
10 App.: 166a (d) 
In subsection (c), the words “For the purpose of” are substituted 
for the word ‘‘In”. The words “originally” and “and not in addi- 
tion to” are omitted as surplusage. 


Section 1 (77) 


Section of 

title 10 Source (U. 8. Code) Source (Statutes at Large) 

3294 (a) 10 App.: 91a (a) Apr. 30, 1956, ch. 223, § 1 (1st 2 pars.), 
10 App.: 91a (g) 70 Stat. 119, 120; July 24, 1956, ch. 
10 App.: 121a (a) 675, § 1 (a), (b) (as applicable to 

3294 (b) 10 App.: 91a (b) service credit), (c), 70 Stat. 608. 


10 App.: 121a (b) 


In subsection (a), the words “Subject to any limitation on the 
commissioned strength of the Army . . . prescribed by law’’, in 10 
App.: 91a (a) and 121a (a), are omitted, since unless otherwise specified 
all appointments must be within the authorized strength. The words 
“the President, by and with the advice and consent of the Senate’’, 
in 10 App.: 91a (a) and 121a (a), are omitted as covered by section 
3284 of this title. The words “as the needs of the Army require” 
are substituted for the words ‘in such numbers as the needs of the 
services may require’”’, in 10 App.: 91a (a) and 121a (a). Clause (4) 
is substituted for 10 App.: 9la (g) (3). The words “possess such 
qualifications as the Secretary concerned may prescribe for his service” 
are omitted as covered by the last 14 words of the second sentence of 
the revised subsection. 

In subsection (b), the words “but not less than four years’’ are 
substituted for the words “but not less than the minimum prescribed 
below” and 10 App.: 9la (b) (2d sentence) and 121a (b) (2d sentence). 


SECTION 1 (78) 


Sectic f 
title 10 Source (U. 8. Code) Source (Statutes at Large) 
3295 10 App.: 506c—5 (last 18 July 20, 1956, ch. 646, §§ 104 (last 18 
words) words), 106 (as applicable to § 104 
10 App.: 506c—7 (as appli- (last 18 words)), 70 Stat. 583. 


cable to 10 App.: 506c—5 
(last 18 words)) 


The words ‘‘who is originally appointed in a commissioned grade 
in the Regular Army”, in 10 App.: 506c—5, are substituted for the 
words ‘‘so appointed’. The words ‘‘and whose name is to be carried 
on a promotion list” and “of the same grade” are inserted for clarity. 
The last 46 words are substituted for the words “such officer’, in 
10 App.: 506c-5. 


SrecTIon 1 (79) 


Section of 
title 10 Source (U. 8. Code) Source (Statutes at Large) 
3314 10 App.: 506¢e—7 (as appli- July 20, 1956, ch. 646, §§ 106 (as ap- 
cable to 10 App.: 506c—9) plicable to § 108), 108, 70 Stat. 583, 
10 App.: 506ce—9 584. 
The word “commissioned” is inserted since the source statute applies 
only to commissioned officers. The word “original” is inserted since 
the source statute does not apply to promotions. The words ‘on a 
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recommended list awaiting promotion” are substituted for the words 
“otherwise eligible for promotion’”’ for clarity. The words “under sec- 
tions 506c—2 to 506c—9 of this title’, in 10 App.: 506c—9, are omit- 
ted as surplusage. The words “or delayed” are inserted for clarity. 


Section 1 (80) (A) 


Section of 
title 10 Source (U. S. Code) Source (Statutes at Large) 
3352 (a) 50:1254 Sept. 3, 1954, ch. 1257, § 322, 68 Stat. 
1161. 
Section 1 (80) (B) 
Section of 


title 10 Source (U. 8. Code) Source (Statutes at Large) 
3353 (a) 50:1191 (less last sentence) Sept. 3, 1954, ch. 1257, § 201, 68 Stat. 
3353 (b) 50:1191 (last sentence, less 1150; June 30, 1955, ch. 247, § 1 (a), 
last 67 words) 69 Stat. 218. 
3353 (c) 50:1191 (last 67 words of 
last sentence) 


In subsection (a), the words ‘‘For the purposes of chapters 337 and 
363 of this title, a person who is appointed as a reserve commissioned 
officer of the Army” are substituted for 50:1191 (ist 28 words of Ist 
sentence). 

In subsection (b), the words “‘A person covered by subsection (a)” 
are substituted for the words ‘‘Any such person’. The words “and 
for the purposes of subsection (a)” are substituted for the words 
“for the purpose of this chapter only”. The words “for the purpose 
of or’ are omitted as surplusage. 

In subsection (c), the first 19 words are substituted for the words 
“and a person ... if appointed for assignment as an officer... . 
in a comparable assignment in another Armed Force’. The words 
“may be’’ are omitted as surplusage. 


Section 1 (80) (C) 
Section of 


title 10 Source (U. 8. Code) Source (Statutes at Large) 
3354 (b) [Uncodified] Sept. 3, 1954, ch. 1257, § 702 (e), 68 
Stat. 1189. 

In subsection (b), the first 19 words are substituted for the twenty- 
first through the fiftieth words of the source statute. The words ‘‘is 
not” are substituted for the words “shall not be deemed”. The words 
“active duty for training’’ are omitted as covered by the words “active 
duty” as defined by section 101 (22) of this title. The words “ordered 
to”’ and “‘by competent authority” and the last 32 words of the source 
statute are omitted as surplusage. 


Section 1 (80) (D) 


Section of 
title 10 Source (U. 8. Code) Source (Statutes at Large) 
3357 10 App. :376 Aug. 9, 1955, ch. 654, § 2 (2), 69 Stat. 


579. 


The words “a woman” are omitted, since the source statute author- 


izes the appointment of males as reserve officers of the Corps con- 
cerned, 
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Section 1 (80) (E) 
Section of 


title 10 Source (U. 8. Code) Source (Statutes at Large) 
3359 50: 1225 (a) Sept. 3, 1954, ch. 1257, § 305 (a), 68 
Stat. 1154. 
The words “Based upon the service credited under section 3353 of 
this title’ are inserted for clarity. 
Section of 


title 10 Source (U. 8. Code) Source (Statutes at Large) 
3360 (a) 50:1192 (a) Sept. 3, 1954, ch. 1257, §§ 202 (a), 
3360 (b) 50: 1222 (f) 302 (f), (g) (as applicable to promo- 
50:1225 (b) tion), 305 (b), 68 Stat. 1150, 1153, 
3360 (c) 50: 1222 (g) (as applica- 1154; June 30, 1955, ch. 247, § 6, 
ble to promotion) 69 Stat. 221. 


In subsections (b) and (c), the introductory clause is inserted to 
confine the applicability of the formulas set forth in those revised 
subsections to the revised sections of this chapter that are based on 
sections of the source statutes containing the words ‘‘promotion serv- 
ice”’ or “‘total years of service’’, as the case may be. 


Section of 
title 10 Source (U. S. Code) Source (Statutes at Large) 
3362 (a) 50:1193 (a) Sept. 3, 1954, eh. 1257, §§ 203, 303 (e), (as 
3362 (b) 50:1193 (b) applicable to promotion), 68 Stat. 
50:1193 (d) (1st sen- 1150, 1154. 
tence) 


3362 (ce) 50:1193 (c) 

3362 (d) 50:1193 (d) (less Ist and 
last sentences) 

3362 (e) 50:1193 (d) (last sen- 
tence) 

3362 (f) 50:1193 (e) 

3362 (g) 50:1223 (e) (as applica- 
ble to promotion) 

In subsection (a), the words ‘‘and other boards of officers appointed 
under this chapter’ are omitted, since only selection boards are men- 
tioned in this revised chapter. The words ‘‘to consider reserve com- 
missioned officers’’ are inserted for clarity. The words “competent” 
and “appointed and” are omitted as surplusage. 

In subsection (b), the words “‘are senior in regular or reserve grade 
to, and who outrank”’ are substituted for the words “shall be senior 
in permanent grade and temporary rank to”’. 

In subsection (c), the words ‘“‘board upon which he served” are 
omitted as surplusage. 

In subsection (d), the words “his duties’ are substituted for the 
words ‘‘the duties imposed on him as a member of such board”. The 
words “officer who is appointed” are omitted as surplusage. The 
words ‘or affirm’ are omitted as covered by the word ‘‘oath” as 
defined in section 1 of title 1. 

In subsection (f), the words “is entitled to send’ are substituted 
for the words “shall have the right to forward”. The word “letter” 
is substituted for the words “written communication”. The last 
sentence is substituted for 50:1193 (e) (last 15 words of Ist sentence). 
The words “‘to his consideration” are omitted as surplusage. 

In subsection (g), the words “not inconsistent with the provisions 
hereof”’ are omitted as surplusage. 
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ion of 
ote 10 Source (U. 8. Code) Source (Statutes at Large) 
3363 (a) 50: 1226 (a) Sept. 3, 1954, ch. 1257, §§ 302 (h) (as 
3363 (b) 50: 1226 (less (a)) applicable to § 303 (c)), 303 (less (a) 
3363 (c) 50: 1223 (d) and (e)), 306, 68 Stat. 1154, 1155; 
3363 (d) 50: 1223 (b) June 30, 1955, ch. 247, § 7, 69 Stat. 
3363 (e) 50: 1223 (f) 221. 


3363 (f) 50: 1223 (g) 
3363 (g) 50: 1223 (c) 
50:1222 (h) (as applicable 
to 50: 1223 (c)) 

In subsection (b), the last sentence is substituted for the words 
“other than an adjutant general or assistant adjutant general of a 
State, Territory, or the District of Columbia’’. 

In subsection (c), the words “‘before the date on which it is antici- 
pated that he will be promoted” are substituted for the words “prior 
to the anticipated date of his promotion”. The words “under this 
chapter’ and “‘if recommended by the selection board”’ are inserted 
for clarity. 

In subsection (d), the words “under this chapter”’ are substituted 
for the words ‘‘To carry out the provisions of this subchapter’. The 
words ‘‘the grade to which he is promoted” are substituted for the 
words “‘the higher grade”. The words “the effective date of the pro- 
motion” are substituted for the words “such effective date’’. 

In subsection (g), reference in 50:1222 (h) to special branches 
“enumerated in the Army Organization Act of 1950” is omitted, since 
those branches are enumerated in section 3064 of this title. 

Section of 


title 10 Source (U. 8. Code) Source (Statutes at Large) 
3364 (a) 50: 1237 (a) Sept. 3, 1954, ch. 1257, $§ 302 (h) (as 
50:1222 (h) (as applicable applicable to § 314 (less (b)), 314 
to 50: 1237 (a)) (less (b)), 68. Stat. 1154, 1158; June 
3364 (b) 50:1237 (c) (less clause (2)) 30, 1955, ch. 247, § 8, 69 Stat. 222. 


50:1222 (h) (as applicable 
to 50: 1237 (c) (less clause 
(2)) 
3364 (c) 50:1237 (c) (clause (2)) 
50:1222 (h) (as applicable 
to 50:1237 (c) (clause 
(2)) 
3364 (d) 50: 1237 (d 
In subsections (a), (b), and (c), reference in 50:1222 (h) to the 
special branches ‘‘enumerated in the Army Organization Act of 1950”’ 
is omitted, since the branches are enumerated in section 3064 of this 
title. 


Section of 


title 10 Source (U. 8. Code) Source (Statutes at Large 
3365 (a) 50:1231 Sept. 3, 1954, ch. 1257, §§ 308, 331 (as 
50:1271 (less Ist 35 words applicable to § 308), 68 Stat. 1155, 
of 2d sentence, as appli- 1164. 


cable to 50: 1231) 

3365 (b) 50:1271 (1st 35 words of 2d 
sentence, as applicable to 
50: 1231) 

In subsection (a), the words “‘Without regard to vacancies” are 
substituted for the words ‘regardless of a vacancy in the grade of 
first lieutenant’, in 50:1231. 

Subsection (b) is substituted for the words ‘‘in lieu of examination 
for Federal recognition’’, in 50:1271. 














30 AMENDMENTS TO TITLES 10, 14, AND 32, U. 8S. CODE 


Section of 
title 10 Source (U. 8. Code) Source (Statutes at Large) 
3366 (a) 50: 1233 (a) Sept. 3, 1954, ch. 1257, §§ 310 (less 
50:1271 (less 29th through (e)), 314 (b) fas applicable to § 310), 
35th words of last sen- 331 (as applicable to §310 (less ‘ey’ 
tence, as applicable to 334, 68 Stat. 1156, 1158, 1164, 


50: 1233 (less (e))) 

3366 (b) 50: 1233 (ce) 

3366 (c) 50: 1233 (d) 

3366 (d) 50: 1237 (b) (as applicable 
to 50: 1233) 

3366 (e) 50:1274 

3366 (f) 50: 1233 (b) 

3366 (g) 50:1271 (29th through 
35th words of last sen- 
tence, as applicable to 
50: 1233 (less (e))) 

In subsection (a), the words ‘‘Without regard to vacancies” are 
substituted for the words “Regardless of a vacancy in the next higher 
grade’. The words “for promotion to the next higher reserve grade” 
are substituted for the words “by a selection board’. The words “he 
will complete” are substituted for the words “he has’. The table is 
substituted for the words “four, seven, or seven years of promotion 
service, respectively, and the total years of service required by 
section 1238 (a) of this title’. 

In subsection (b), the words “without regard to vacancies’’ are 
substituted for the words “regardless of a vacancy in the grade for 
which recommended”’. 

In subsection (c), the words “becomes subject to this section’’ are 
substituted for the words “becomes a nonunit officer’. The words 
“on the later of the following dates’’ are substituted for the words 
“whichever is later’’. 

In subsection (d), the words ‘‘a number specified by him’’ are sub- 
stituted for the words ‘‘a specified number’’. The words “for consid- 
eration” are omitted as surplusage. The words “must be at least 80 
percent”’ are substituted for the words “shall . . . a minimum of 80 
per centum”’. 

In subsection (e), the words “‘by a selection board” are omitted as 
surplusage. 

Subsection (g) is substituted for 50:1271 (29th through 35th words 
of last sentence). 


Section of 
title 10 Source (U. 8. Code) Source (Statutes at Large) 
3367 (a) 50: 1232 (a) Sept. 3, 1954, ch. 1257, §§ 309, 314 (b) 
50: 1271 (less 29th through (less applicability to § 310), 331 (as 
35th words of last sen- applicable to § 309), 68 Stat. 1156, 
tence, as applicable to 1158, 1164. 
50: 1232) 


3367 (b) 50: 1232 (b) 

3367 (c) 50: 1237 (b) (less appli- 
cability to 50: 1233) 

3367 (d) 50: 1232 (c) 

3367 (e) 50:1271 (29th through 
35th words of last 
sentence, as applicable 
to 50: 1232) 


In subsection (a), the words ‘appoint and” and “or more’’, in 
50:1232 (a), are omitted as surplusage. The words “a selection 
board”’ are substituted for the words ‘‘one or more selection boards”. 
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The words ‘for promotion to those grades” are substituted for the 
words “‘to fill the vacancies’’. 

In subsection (b), the words “Upon attaining the total years of 
service required by section 1238 (a) of this title” are omitted as 
surplusage. 

In subsection (c), the words “‘must be at least 80 percent” are 
substituted for the words “shall . . . a minimum of 80 per centum”. 

Subsection (e) is substituted for 50:1271 (29th through 35th words 
of last sentence). 


Section of 
title 10 Source (U. 8S. Code) Source (Statutes at Large) 


3368 50: 1234 Sept. 3, 1954, ch. 1257, § 311, 68 Stat. 
1157. 


The last 12 words of the last sentence are inserted to reflect section 
3846 of this title. The words ‘‘under either section” are inserted for 
clarity. The word “nonunit’’ is omitted since sections 3366 and 3367 
cover only that kind of officer. 


Section of 


title 10 Source (U. 8S. Code) Source (Statutes at Large) 
3369 50: 1238 (c) Sept. 3, 1954, ch. 1257, §§ 315 (c), 
50:1271 (as applicable to 331 (as applicable to § 315 (c)), 
50:1238 (c)) 68 Stat. 1159, 1164. 


The table is substituted for the words “service prescribed in sub- 
section (a) of this section’’, in 50:1238 (c). 


Section of 


title 10 Source (U. 8S. Code) Source (Statutes at Large) 
3870 (a) 50: 1235 (1st sentence) Sept. 3, 1954, ch. 1257, §§ 312, 331 (as 
50:1271 (less 29th through applicable to § 312), 68 Stat. 1157, 
35th words of last sen- 1164. 


tence, as applicable to 
50: 1235) 
3370 (b) 50: 1235 (2d and 3d sen- 


tences) 
3370 (c) 50: 1235 (4th sentence) 
3370 (d) 50: 1235 (less lst 4 sen- 


tences) 
3370 (e) 50:1271 (29th through 
35th words of last sen- 
tence, as applicable to 
50: 1235) 
In subsection (b), the words “for consideration under this section” 
are inserted for clarity. 
In subsection (c), the words ‘‘among those on the zone of considera- 
tion list” are omitted as surplusage. 
Subsection (e) is substituted for 50:1271 (29th through 35th words 
of last sentence). 


Section of 
title 10 Source (U. 8S. Code) Source (Statutes at Large) 
3371 (a) 50: 1236 (1st sentence) Sept. 3, 1954, ch. 1257, §§ 313, 351 (as 
50: 1271 (less 29th through applicable to § 313), 68 Stat. 1157, 
35th words of last 1164. 


sentence, as applicable 
to 50: 1236) 

3871 (b) 50: 1236 (2d sentence) 

3371 (c) 50:1236 (less Ist and 2d 
sentences) 

3371 (d) 50:1271 (29th through 
35th words of last sen- 
tence, as applicable to 
50: 1236) 

83472—56——-3 
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In subsection (a), the last sentence is substituted for the words 
“who fulfill the requirements of section 1226 of this title and who 
meet minimum standards to be prescribed by the Secretary”, in 
50:1236 (1st sentence). The words “appoint and” are omitted as 
surplusage. 

Section of 

title 10 Source (U. S. Code) Source (Statutes at Large) 

3375 50: 1266 Sept. 3, 1954, ch. 1257, § 329, 68 Stat. 
1163. 

The words “a reserve general officer grade” are substituted for the 
words ‘‘a grade above colonel”. The words “as the officer elects” are 
substituted for the words ‘‘at the option of the officer”. The words 
“require that one of the following actions” and 50:1266 (last 19 
words) are omitted as surplusage. 


Section of 


title 10 Source (U. 8. Code) Source (Statutes at Large) 
3378 (a) 50: 1198 (less last 39 Sept. 3, 1954, ch. 1257, § 208, 68 Stat. 
words) 1152. 


3378 (b) 50:1198 (last 39 words) 


In subsection (b), the words “shall be treated as if he had not’ 
are substituted for the words ‘‘and shall not be deemed to have been’’, 
The words ‘‘that found him qualified for that Federal recognition” 
are substituted for the words ‘“‘which last . . . examined him prior 
to the time he is returned to an active status’’. 

Section of 


title 10 Source (U. S. Code) Source (Statutes at Large) 
3380 (a) 50:1273 (a) Sept. 3, 1954, ch. 1257, § 333, 68 Stat. 
3380 (b)  50:1273 (less (a)) 1164; June 30, 1955, ch. 247, §§ 2, 


10, 69 Stat. 218, 222. 


In subsection (a), the words “If he elects not to’ are substituted 
for the words ‘‘If he does not desire to’’. 

In subsection (b), the words “may not elect to be relieved”’ are 
substituted for the words ‘“‘shall not have the election of relief’’. 
Section of 
title 10 Source (U. S. Code) Source (Statutes at Large) 

3382 50:1241 Sept. 3, 1954, ch. 1257, § 316, 68 Stat. 
1159. 

The words ‘‘Without regard to vacancies” are substituted for the 
words “irrespective of the existence of a vacancy in such grade”’. 
The words “‘designated by him” are substituted for the words ‘‘acting 
under his discretion’’. 


Section of 


title 10 Source (U. 8S. Code) Source (Statutes at Large) 
3383 (a)  50:1242 (a) Sept. 3, 1954, ch. 1257, § 317, 68 Stat. 
3383 (b) 50: 1242 (b) (Ist and 2d 1159. 

sentences) 


3383 (c) 50: 1242 (b) (3d sentence) 
3383 (d) 50:1242 (b) (less Ist 3 
sentences) 


In subsection (a), the words ‘‘that is organized to serve as a unit” 
are inserted for clarity. 

In subsection (b), the last 10 words of the last sentence are substi- 
tuted for the words “provided the officer has not previously been 
promoted under this provision”’. 
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ion of 

eae : Source (U. S. Code) Source (Statutes at Large) 

3384 (a) 50: 1243 (a) Sept. 3, 1954, ch. 1257, § 318, 68 Stat. 
3384 (b) 50: 1243 (b) 1159. 


3384 (c) 50: 1243 (c) 

3384 (d) 50: 1243 (d) (less last sen- 
tence) 

3384 (e) 50:1243 (d) (last sen- 
tence) 

In subsection (a), the words “that is organized to serve as a unit” 
are inserted for clarity. 

In subsection (b), the words “At any time” are omitted as sur- 
plusage. 

In subsection (c), the words “In order” and “‘by a selection board” 
are omitted as surplusage. The words “under this section” are 
inserted for clarity. 

In subsection (e), the words ‘“‘for which considered”’ are omitted as 


surplusage. 

Section of 

title 10 Source (U. 8, Code) Source (Statutes at Large) 

3385 50: 1253 Sept. 3, 1954, ch. 1257, § 321, 68 Stat. 
1160. 


The words “as of the date’’ are substituted for the words “effective 
on the date’’. 


Section of 
title 10 Source (U. 8, Code) Source (Statutes at Large) 
3386 50:1278 Sept. 3, 1954, ch. 1257, § 338, 68 Stat. 
1165 
oO. 
The words “shall be promoted . . . that is equal” are substi- 


‘ec 


tuted for the words “shall be appointed . . . equal’. The words 
“who is promoted under this section” are inserted for clarity. The 
words ‘“‘completes the service prescribed under section 3369 of this 
title for promotion to the grade concerned” are substituted for the 
words ‘‘is qualified under section 1238 (a) of this title’. 

Section of 

title 10 Source (U. 8. Code) Source (Statutes at Large) 


3388 50: 1272 Sept. 3, 1954, ch. 1257, § 332, 68 Stat, 
1164, 

The words “‘under section 3383 of this title’ are substituted for the 
words ‘‘under part 3 of this subchapter’. The words “under sec- 
tion 3383 or 3384 of this title” are substituted for the words “‘under 
that part’. The words ‘‘treated as if he had not” are substituted for 
the words “deemed not to have been”. No reference to section 3382 
of this title, relating to the promotion of second lieutenants assigned 
to units of the Army Reserve, is made, since no zone of consideration 
lists are maintained for the promotion of those officers. 

Section of 


title 10 Source (U. 8. Code) Source (Statutes at Large) 
3389 (a) 50:1275 (less last 29 Sept. 3, 1954, ch. 1257, § 335, 68 Stat. 
words, as applicable to 1165. 


Army Reserve) 
3389 (b) 50:1275 (less last 29 
words, as applicable to 
Army National Guard 
of the United States) 
3389 (c) 50:1275 (last 29 words) 
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In subsections (a) and (b), the words “an appropriate higher reserve 
grade that is not higher than his temporary grade” are substituted for 
the words “an appropriate higher grade . . . equal to or lower than 
his temporary grade’’. 

In subsection (b), the words “who is on active duty in a temporary 
grade that is higher than his reserve grade” are substituted for the 
words “on active duty who holds an appointment in a temporary 
grade higher than his current grade’. 

Section of 
title 10 Source (U. S. Code) Source (Statutes at Large) 
3390 (a), 50:1276 Sept. 3, 1954, ch. 1257, § 336, 68 Stat. 

(b) 1165. 

In subsection (a), the last sentence is substituted for the words 
“specially created for that purpose, if necessary”. The words “of 
the State or Territory, Puerto Rico, the Canal Zone, or the District 
of Columbia, as the case may be’”’ are substituted for the word “State” 
for clarity. ‘The words “automatically” and “unit” are omitted as 
surplusage. 


Section of 

title 10 Source (U. 8. Code) Source (Statutes at Large) 

3391 50:1224 Sept. 3, 1954, ch. 1257, § 304, 68 Stat. 
1154. 


The words “A reserve officer” are substituted for the words “‘Reserve 
officer’. 


Section of 

title 10 Source ‘U. 8. Code) Source (Statutes at Large) 

3392 50:1255 Sept. 3, 1954, ch. 1257, § 323, 68 Stat. 
1161. 


The words “upon being extended Federal recognition” are substi- 
tuted for the words “effective upon the date of extension of Federal 
recognition’’. 

Section of 

title 10 Source (U. 8. Code) Source (Statutes at Large) 

3393 50: 1200 Sept. 3, 1954, ch. 1257, § 210, 68 Stat. 
1152. 

The words ‘‘may not be made a condition to” are substituted for the 
words “There shall be no requirement for’’. 


SECTION 1 (81) 
Section of 
title 10 Source (U. 8S. Code) Source (Statutes at Large) 
3444 (d) 10 App.:91a (d) Apr. 30, 1956, ch. 223, § 1 (4th par.), 
10 App.:121a (d) 70 Stat. 120. 
34 App.:21e (d) 
34 App.:51b (d) 


The first 19 words are inserted for clarity. The words “after the 
effective date of this amendatory Act” are omitted as executed. The 


words “‘to be credited to officers appointed under this section’ are 
omitted as surplusage. 


Section of 
title Source (U. S. Code) Source (Statutes at Large) 
3445 [No source] [No source] 


The amendment reflects the repeal of section 3443 of this title. 


Section of 
title 10 Source (U. 8S. Code) Source (Statutes at Large) 


3446 10 App. :499 June 15, 1956, ch. 388, 70 Stat. 282. 
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The words “commissioned officers and warrant’ are omitted as 
covered by the definition of the word “officer’’ in section 101 (14) of 
this title. The words “condition is such that’’ are substituted for 
the words “reconstruction has reached a point where’’. 

Section of 
title 10 Source (U. 8. Code) Source (Statutes at Large) 
3447 [No source} [No source] 


The amendment reflects the repeal of section 3443 of this title. 
Section of 


title 10 Source (U. 8S. Code) Source (Statutes at Large) 
3452 10 App.:91a (e) Apr. 30, 1956, ch. 223, § 1 (5th par.), 
10 App.:121a (e) 70 Stat. 120; July 24, 1956, ch. 675, 


§ 1 (b) (less applicability to service 
credit), 70 Stat. 608. 

The words “including those relating to selection for promotion” are 
omitted as covered by the words ‘‘Notwithstanding any other pro- 
vision of law’. The words “who is appointed under this section or 

Pp 
any other provision of law” are omitted as surplusage. The words 
“the first anniversary of the date upon which he graduated from”’ are 
substituted for the words ‘‘one year after completion of’’. 

SEecTION 1 (82) (A) 

Section of 
title 10 Source (U. 8. Code) Source (Statutes at Large) 
494 50:1197 Sept. 3, 1954, ch. 1257, § 207, 68 Stat. 

1152. 

The words “reserve grade’”’ are substituted for the words “grades 
held by them as Reserve officers” 


Section 1 (83) 


Section of 
title 10 Source (U. 8. Code) Source (Statutes at Large) 
3504 (ce) (2) [No source] [No source] 


The insertion is made to reflect the change in name of the Women’s 
Medical Specialist Corps to Army Medical Specialist Corps made by 
section 2 (1) of the Act of August 9, 1955, ch. 654 (69 Stat. 579). 
Reference to the old name is retained, since service before the change 
in name is also taken into account. 


Section 1 (85) 


Section of 

ots 10 Source (U. 8. Code) Source (Statutes at Large) 
3571 (a) 10 App.: 511 (Ist sentence) Sept. 3, 1954, ch. 1257, § 702 (b), 68 
3571 (b 10 App.: 511 (2d sentence) Stat. 1188. 
3571 (¢) 10 App.: 511 (less Ist and 


2d sentencés) 


In subsection (a), the words “Unless special assignment is made by 
the President under the provisions of section 507 of this title” are 
omitted as surplusage, since they relate to command and not to rank. 
The substance of the omitted words is covered by section 3578 of this 
title. The seventh through the twentieth words are substituted for 
10 App.:511 (26th through 45th words of ist sentence). 

In subsection (a) (1), the words ‘ ‘serving in his regular grade”’ are 
es since clause (2) covers regular officers serving in a temporary 
grade 
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Subsection (a) (2) is inserted as a necessary implication of the words 
‘Gs that stated in his commission or letter of appointment”. 

In subsection (a) (3), the words “his date of entry on active duty” 
are substituted for the words “that on which he enters the active 
military service of the United States”. The words ‘computed by 
adding”’ are substituted for the words “equal to the total of’’. 

Subsection (a) (3) (B) is substituted for 10 App.:511 (clause (2) 
of ist sentence, less last 44 words). 

Subsection (a) (3) (C) is substituted for 10 App.:511 (last 44 words 
of clause (2) of 1st sentence). 

Subsection (a) (3) (D) is substituted for 10 App.:511 (clause (3) of 
lst sentence). 

In subsection (b), the words “rank is’’ are substituted for the words 
“precedence shall be’. The words ‘‘which shall include all time 
served on active duty or active duty for training as defined by section 
901 of Title 50 as a commissioned officer in the Federal service” are 
omitted as surplusage. The last twelve words are substituted for 
10 App.:511 (last 22 words of 2d sentence). 

In subsection (c), the introductory clause is substituted for the 
words “‘When length of such service is the same” to reflect revised 
subsections (a) and (b). Clause (2) is substituted for the words 
“shall take rank among themselves according to their places on the 
promotion list’, since rank among r regular. officers is covered by 
sections 3573 and 3574 of this title. The words “rank before” are 
substituted for the word *‘preceding’’. The words ‘of the same date 
of rank and length of service” are omitted as covered by the intro- 
ductory clause. 

SECTION 1 (86) 


Section of 
title 10 Source (U. 8. Code) Source (Statutes at Large) 
3574 (c) 10 App. :506ce—4 (c) (3d July 20, 1956, ch. 646, § 103 (c) (3d 


sentence) sentence), 70 Stat. 583. 


SECTION 1 (87) 
Section of 
title 10 Source (U. 8. Code) Source (Statutes at Large) 
3579 [No source] [No source.] 


This amendment reflects the authority contained in section 3357 of 
this title to appoint males as reserve officers of the Corps concerned. 


SECTION 1 (89) 
Section of 
title 10 Source (U. S. Code) Source (Statutes at Large) 


3685 (b)  50:1125 July 30, 1956, ch. 789, § 4 (b), 70 Stat. 
729. 


50:1125 (1st sentence) is omitted as executed by this revised title, 
since distinctions between the applicability of law to men and women 
are omitted except where the context requires otherwise. 


Section 1 (90) 
Section of 


title 10 Source (U. 8. Code) Source (Statutes at Large) 
3687 (1) 50:1015 (as applicable to Apr. 23, 1956, ch. 209, § 2 (as appli- 
10: 3687 (1)) cable to 10:3687 (1)), 70 Stat. 115. 





| 
| 
| 
| 
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Section 1 (92) (A) 
Section of 


title 10 Source (U. 8S. Code) Source (Statutes at Large) 
$721 (1) 50:1015 (as applicable Apr. 23, 1956, ch. 209, § 2 (as applicable 
to 10:3721 (1)) to 10:3721 (1)), 70 Stat. 115. 
Section 1 (92) (B), (C), (D) 

Section of 

title 10 Source (U. S. Code) Source (Statutes at Large) 

3722 10 App. :455c Aug. 1, 1956, ch. 830, § 2, 70 Stat. 

805. 
Section 1 (93) (A) 

Section of 

title 10 Source (U. 8S. Code) Source (Statutes at Large) 

3819 50:1261 (as applicable to Sept. 3, 1954, ch. 1257, § 324 (as 


Army Reserve) applicable to Army Reserve), 68 
Stat. 1161. 


The words “if he is not promoted” are substituted for the words 
“whose promotion to the next higher grade is not accomplished”’. 


SgcTion 1 (93) (B) 


Section of 


title 10 Source (U. 8. Code) Source (Statutes at Large) 

3820 (c) 50:1261 (as applicable to Sept. 3, 1954, ch. 1257, § 324 (as 
Army National Guard applicable to Army National Guard 
of United States) of United States), 68 Stat. 1161. 


In subsection (c), the words “from his reserve appointment”’ are 
inserted, since discharge from the Army National Guard is contingent 


upon other factors. 
SEecTION 1 (94) 


Section of 

title 10 Source (U. S. Code) Source (Statutes at Large) 

3841 50: 1263 (f) (as applicable Sept. 3, 1954, ch. 1257, § 326 (f) (as 
to 2d lieutenants; Ist applicable to 2d lieutenants; Ist 
lieutenants; and captains lieutenants; and captains not on a 
not on a recommended recommended list), 68 Stat. 1162. 
list) 


The words “After July 1, 1960” are substituted for the words 
“Effective after that date which is five years after July 1, 1955’’. 


Section of 

title 10 Souree (U. S. Code) Source (Statutes at Large) 

3842 50: 1263 (f) (less applica- Sept. 3, 1954, ch. 1257, § 326 (f) (less 
bility to 2d lieutenants; applicability to 2d lieutenants; Ist 
ist lieutenants; and cap- lieutenants; and captains not on a 
tains not on a recom- recommended list), 68 Stat. 1162. 


mended list) 


The words “After July 1, 1960” are substituted for the words 
“Effective after that date which is five years after July 1, 1955’. 


Section of 

title 10 Source (U. 8. Code) Source (Statutes at Large) 

3843 (a) 50: 1263 (a) (1st par., as Sept. 3, 1954, ch. 1257, § 326 (a) (Ist 
applicable to brigadier par., as applicable to brigadier gen- 
generals not on a recom- erals not on a recommended list, and 
mended list) as applicable to grades below briga- 

3843 (b) 50: 1263 (a) (1st par., as dier general), 68 Stat. 1161. 


applicable to grades 
below brigadier general) 
In subsection (b), the words “after July 1, 1960” are inserted to 
reflect 50:1263 (words of 2d paragraph (before colon)). 
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Section of 
title 10 


3844 


Source (U. 8. Code) 


50: 1263 (a) (1st par., as 


applicable to major 
generals other than 
Chief of National Guard 
Bureau, adjutants 
general, and command- 
ing generals, and as ap- 
plicable to brigadier 
generals on a recom- 
mended list) 


50:1263 (b) (as applicable 


to 50:1263 (a) (as appli- 
cable to brigadier 
generals on a recom- 
mended list)) 
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Source (Statutes at Large) 


Sept. 3, 1954, ch. 1257, § 326 (a) (1st 


par., as applicable to major generals 
other than Chief of National Guard 
Bureau, adjutants general, and com- 
manding generals, and as applicable 
to brigadier generals on a recom- 
mended list), (b) (as applicable to 
§ 326 (a) (as applicable to brigadier 
generals on a recommended list)), 
68 Stat. 1161, 1162. 


The words “in an active status’ are substituted for the words 


‘‘who is not removed from an active status at an earlier date under 
other provisions of law’’. 


Section of 
title 10 


3845 


Source (U. 8. Code) 


50: 1263 (a) (1st par., as 


applicable to Chief of 
National Guard Bureau, 
adjutants general, and 
commanding generals) 


Source (Statutes at Large) 


Sept. 3, 1954, ch. 1257, § 326 (a) (Ist 
emt as applicable to Chief of 


National Guard Bureau, adjutants 


general, and commanding generals), 


68 Stat. 1161. 


The words “Except as provided hereafter in this section” and 
“who is not removed from an active status at an earlier date under 
other provisions of law” are omitted as surplusage. The words 
“An officer of the Army National Guard of the United States who is” 
are inserted for clarity, since the Chief of the National Guard Bureau 


might be a member of the Air Force and be covered by section 8845 
of this title. 


Section of 
title 10 Source (U. 8. Code) Source (Statutes at Large) 
3846 50:1262 Sept. 3, 1954, ch. 1257, § 325, 68 Stat. 


1161; June 30, 1955, ch. 247, § 9, 
69 Stat. 222. 


The words “but not recommended” are substituted for the words 





“and not recommended for promotion by either board”’. 


Secti f 
title 10 “ Source (U. 8. Code) Source (Statutes at Large) 
3847 50: 1264 (d) (2) (less last Sept. 3, 1954, ch. 1257, § 327 (d) (2) 


sentence) 


50: 1264 (e) (as applicable 


to Women’s Army Corps 
majors) 


(less last sentence), (e) (as applicable 


to Women’s Army Corps majors), 
68 Stat. 1163. 


The words “After July 1, 1960” are substituted for 50:1264 (e). 


omeae . Source (U. 8. Code) Source (Statutes at Large) 
3848 (a) 50: 1264 (b) Sept. 3, 1954, ch. 1257, §§ 326 (d) (as 
50: 1264 (e) (as applicable applicable to § 327 (b)), 327 (b), (¢) 

to Ist lieutenants, cap- (as applicable to lieutenant colonels), 
tains, majors, and lieu- (e) (as applicable to Ist lieutenants, 
tenant colonels) captains, majors, and lieutenant 

3848 (b) 50: 1264 (c) (as applicable colonels), 68 Stat. 1162, 1163. 
to lieutenant colonels) 

3848 (c) 50: 1263 (d) (as applicable 


to 50; 1264 (b)) 








AMENDMENTS TO TITLES 10, 14, AND 32, U. S. CODE 


39 


In subsection (a), the words “After July 1, 1960’ are substituted 


for 50:1264 (e). 


The words ‘‘in an active status’ are substituted for 


the words ‘“‘not removed from an active status at an earlier date under 
other provisions of law’’, in 50:1264 (b). 


In subsection (b), 50:1264 (c) (last 33 words) is omitted as sur- 


plusage. 


In subsection (c), the words ‘“‘in the grade of colonel or below”’ are 


omitted as surplusage. 


Section of 
title 10 


3849 (a) 


Source (U. 8. Code) 

50: 1264 (d) (1) (less last 
sentence) 

50: 1264 (d) (2) (last sen- 
tence) 

50: 1264 (e) (as applicable 
to Women’s Army Corps 
lieutenant colonels and 
to Women’s Army Corps 
majors on a recommend- 
ed list) 

50: 1264 (d) (1) (last sen- 
tence) 


3849 (b) 


Source (Statutes at Large) 

Sept. 3, 1954, ch. 1257, § 327 (d) (1), 
(2) (last sentence), (e) (as applicable 
to Women’s Army Corps lieutenant 
colonels and to Women’s Army 
Corps majors on a recommended 
list), 68 Stat. 1163. 


In subsection (a), the words “‘After July 1, 1960” are substituted 


for 50:1264 (e). 


The words “in an active status’”’ are substituted for 


the words ‘‘not removed from an active status at an earlier date 
under other provisions of law’’, in 50:1264 (d) (1). The words “and 
each officer in the reserve grade of major who has been 
recommended for promotion to the reserve grade of lieutenant colonel 
and has remained in an active status since that recommendation” are 


substituted for 50:1264 (d) (2) (last sentence). 


Section of 
title 10 Source (U. 8. Code) 
3850 50: 1267 


The words ‘“‘The board shall . . 


’ 


Secretary’ 


Source (Statutes at Large) 


Sept. 3, 1954, ch. 1257, § 330, 68 Stat. 
1163. 


. in the number specified by the 


are inserted for clarity. The words “and transfer to the 
Retired Reserve or discharge” are omitted as surplusage. 


The word 


“may’’ is substituted for the words ‘‘in his discretion, 1s authorized’’, 


Sectio 

title 10 f Source (U. 8. Code) Source (Statutes at Large) 

3851 (a) 50: 1264 (a) (less applica- Sept. 3, 1954, ch. 1257, §§ 326 (d) (as 
bility to major generals) applicable to § 327 (a)), 327 (a) (less 

50: 1264 (e) (as applicable applicability to major generals), (c) 

to colonels and brigadier (less applicability to lieutenant 
generals) colonels), and (e) (as applicable to 

3851 (b) 50:1264 (ce) (less applica- colonels and brigadier generals), 68 
bility to lieutenant Stat. 1162, 1163. 
colonels) 

3851 (c) 50:1263 (d) (as applicable 


to 50: 1264 (a)) 


In subsection (a), the words ‘‘After July 1, 1960” are substituted 
for 50:1264 (e). The words “who is not removed from an active 
status at an earlier date under other provisions of law’ are omitted as 
covered by the words “‘in an active status’, in 50:1264 (a). 

In subsection (b), 50:1264 (c) (last 33 words) is omitted as sur- 
plusage. 


In subsection (c), the words “or below” are omitted as surplusage, 
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Section of 


title 10 Source (U. 8. Code) Source (Statutes at Large) 
3852 50: 1264 (a) (as applicable Sept. 3, 1954, ch. 1257, § 327 (a) (as 
to major generals) applicable to major generals), (e) 
50: 1264 (e) (as applicable (as applicable to major generals), 68 
to major generals) Stat. 1162, 1163. 


The words “After July 1, 1960” are substituted for 50:1264 (e), 
The words “who is not removed from an active status at an earlier 
date under other provisions of law’’, in 50:1264 (a), are omitted as 
covered by the words “‘in an active status’. 


Section of 
title 10 Source (U. 8. Code) Source (Statutes at Large) 
3853 50:1222 (g) (less appli- Sept. 3, 1954, ch. 1257, § 302 (g) (less 


cability to promotion) applicability to promotion), 68 Stat. 
1153. 


The introductory clause is inserted to confine the applicability of 
the formula set forth in the revised subsection to those revised sections 
which are based on sections of the source statute containing the words 
“total years of service’’. 


Section of 
title 10 Source (U. 8. Code) Source (Statutes at Large) 
3854 50: 1223 (e) (less appli- Sept. 3, 1954, ch. 1257, § 303 (e) (less 


cability to promotion) applicability to promotion), 68 Stat, 
1154, 


The words “not inconsistent with the provisions hereof” are omitted 
as surplusage. 
SECTION 1 (96) 


Section of 

title 10 Source (U. 8. Code) Source (Statutes at Large) 

3888 10 App.: 506c-6 (as appli- July 20, 1956, ch. 646, § 105 (as appli- 
cable to mandatory cable to mandatory retirement for 
retirement for age) age), 70 Stat. 583. 


Clauses (2) (A) and (B) of section 3888 of title 10 are omitted as 
covered by clause (2) of the revised section. 


SecTIon 1 (97) 


Section of 
title 10 Source (U. 8. Code) Source (Statutes at Large) 
3925 [No source] [No source] 


The amendment reflects the repeal of section 3638 of this title and 
the enactment of a similar provision in section 972 of this title. 


SEecTION 1 (98) 


Section of 


title 10 Source (U. 8. Code) Source (Statutes at Large) 

3927 10 App.: 506c—6 (less appli- July 20, 1956, ch. 646, § 105 (less 
cability to mandatory applicability to mandatory retire- 
retirement for age) ment for age), 70 Stat. 583. 


Subsections (a) (1) and (2) of section 3927 of title 10 are omitted 
as covered by subsection (a) (1) of the revised section. 


SEcTION 1 (99) 


Section of 
title 10 Source (U. 8. Code) Source (Statutes at Large) 
3962 [No source] [No source] 


The amendment reflects section 1 of the Act of May 31, 1956, ch. 
348 (70 Stat. 222) which, in effect, amended section 3963 of this title 
to cover,regular officers covered by section 3962 (c). 
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Section 1 (100) 


= . Source (U. 8. Code) Source (Statutes at Large) 
3963 (a) 10 App.:1002 May 31, 1956, ch. 348, § 1, 70 Stat. 222. 
3964 10 App.: 1004 


SEcTION 1 (101) 


Section of 


title 10 Source (U. S. Code) Source (Statutes at Large) 
3966 (a) 10 App.: 1001 July 24, 1956, ch. 677, § 2 (f), (g), 70 
Stat. 623. 


3966 (b) 10 App. : 1036 


SEcTION 1 (103) 


Section of 
title 10 Source (U. 8. Code) Source (Statutes at Large) 
4353 (b) 10 App. :506e—4 (c) (1st July 20, 1956, ch. 646, § 103 (c) (1st 


sentence) sentence), 70 Stat. 583. 


It is unnecessary to include a reference to section 541, since that 
section does not derogate from the authority granted in this section. 


SECTION 1 (104) 


Section of 


title 10 Source (U. 8. Code) Source (Statutes at Large) 
4384 10 App.:385 Aug. 1, 1956, ch. 830, §§ 1 (1), 6, 70 
[Uncodified: Aug, 1, Stat. 804, 806. 


1956, ch. 830, § 6, 70 
Stat. 806] 


Section 1 (105) 


Section of 


title 10 Source (U. 8S. Code) Source (Statutes at Large) 

4780 (a) 40:37 July 9, 1918, ch. 143 (3d proviso 
under ‘“‘Barracks and Quarters’’), 40 
Stat. 861. 

4780 (b) 40:41 July 8, 1918, ch. 1389 (2d par. under 


“War Department’), 40 Stat. 826. 


In subsection (a), the words “may acquire by lease” are substituted 
for the words ‘‘is authorized, in his discretion, to rent or lease’. The 
word ‘“‘needed”’ is substituted for the word “required’’. 

In subsection (b), the words ‘‘At any time” are inserted for clarity. 
The word ‘‘may”’ is substituted for the words ‘‘is authorized”. The 
word “agency” is substituted for the word “‘branch”. Clause (3) is 
inserted for clarity. The word “determine” is substituted for the 
word “ascertain”. The words “out of funds appropriated for the 
payment of rent by” are substituted for the words “‘within the limits 
of the appropriations for rent made by any act making appropriations 
for’. The word “‘is’” is substituted for the word ‘“‘be”’. The words 
“so ascertained” and “in the manner provided by sections 41 (20) 
and 250 of Title 28’ are omitted as surplusage, since those sections 
were repealed in 1948 and replaced by sections 1346, 1491, 1496, 1501, 
1503, 2401, 2402, and 2501 of that title. 


Section 1 (106) 


Section of 

title 10 Source (U. S. Code) Source (Statutes at Large) 

5014 5:2205 (b) (9) July 31, 1956, ch. 804, § 106 (b) (9), 7 
Stat. 739. 


ao a re = RR EY 
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Section 1 (107) 


file 10 : Source (U. 8. Code) Source (Statutes at Large) 
5031 (d) 5: 2202 (b) (2) July 31, 1956, ch. 804, § 103 (b) (2), 70 
Stat. 736. 
Srection 1 (108) 
Section of 
title 10 Source (U. 8. Code) Source (Statutes at Large) 
5033 (c) 5:2205 (a) (438) July 31, 1956, ch. 804, § 106 (a) (43), 


70 Stat. 738. 


SecTion 1 (109) 


Section of 
title 10 Source (U. 8. Code) Source (Statutes at Large) 


5034 (d) 5:2205 (a) (21) July 31, 1956, ch. 804, § 106 (a) (21), 
70 Stat. 738. 


SecTion 1 (110) (A) 


Section of 


title 10 Source (U. 8. Code) Source (Statutes at Large) 
5414 50:1181 (1), (3) Sept. 3, 1954, ch. 1257, §§ 102 (1), (3), 
50: 1302 (a) 402 (a), 68 Stat. 1149, 1166. 


In subsection (c), the words ‘““The authorized strengths prescribed 
by this section” are substituted for the words ‘The actual number of 
Reserve officers in an active status at. any time’’, in 50:1302 (a). 
Section of 


title 10 Source (U. 8. Code) Source (Statutes at Large) 
5415 50:1413 (as applicable to June 25, 1956, ch. 439, § 3 (as appli- 
10:5415) cable to 10:5415), 70 Stat. 333. 
Section of 
title 10 Source (U. 8S. Code) Source (Statutes at Large) 
5416 5:171s July _ 1955, ch. 358, § 604, 69 Stat. 
314. 


The words “of the United States’? and “numbers in grade’’ are 
inserted for clarity. 


Section of 
title 10 Source (U. 8. Code) Source (Statutes at Large) 


5417 5:171y-1 July 20, 1956, ch. 646, § 301, 70 Stat. 
587. 

The words ‘‘each of” are inserted for clarity. The word “estimate” 

is substituted for the word “project”. The words ‘‘on the activ 

list” are substituted for the words ‘‘active duty”’. 


Ssction 1 (111) 


Section of 

title 10 Source (U. 8. Code) Source (Statutes at Large) 

5452 34 App.:105b June 15, 1956, ch. 393, § 1 (1), 70 Stat. 
285. 


In subsection (a), the first sentence of 34 App.:105b is omitted as 
unnecessary, since there is no provision of law whereby a woman 
officer appointed under section 5590 of this title may be promoted to 
@ permanent grade above commander. The word “Regular” is 
omitted to conform to the definition of “active list of the Navy’ in 
section 5001 (a) (9) of this title. The words “at any one time” are 
omitted as surplusage. The fourth and seventh sentences of 34 
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App.:105b are omitted as covered, respectively, by sections 5454 and 
5455 of this title. The sentences in the revised section that provide 
that the computed numbers are the prescribed numbers unless the 
Secretary determines other numbers, in which case the latter become 
the prescribed numbers, are inserted because of section 5441 of this 
title. 

Subsection (b) is the same as the last sentence of present section 
5452. The source statute for that sentence was not amended. 


Section 1 (112) 


i f 
one so Source (U. S. Code) Source (Statutes at Large) 
5453 34 App.:625h (a), (d) June 15, 1956, ch. 393, § 1 (7), 70 


Stat. 286. 


In codifying Title II of the Women’s Armed Services Integration 
Act of 1948 (62 Stat. 363), the application to the Marine Corps of 
provisions relating to women officers of the Navy (as provided in 34 
App.:625h (a)) was spelled out. Hence, the new subsections added 
by the Act of June 15, 1956, ch. 393, § 1 (7) (70 Stat. 286) are already 
reflected in title 10 and the only amendment required is to reflect the 
change in the time when computations are made. 

34 App.:625h (a) is omitted as executed. 

In the revised section, the first sentence of 34 App.:625h (d) is 
omitted as unnecessary, inasmuch as there is no law whereby a woman 
officer of the Marine Corps may be promoted to a permanent grade 
above lieutenant colonel. 

The fourth and sixth sentences of 34 App.:625h (d) are omitted as 
covered by sections 5454 and 5455 of this title. 


Section 1 (113) (A) 
Section of 


title 10 Source (U. 8. Code) Source (Statutes at Large) 

5457 50: 1181 (3) Sept. 3, 1954, ch. 1257, §§ 102 (3), 
50: 1302 (b) 402 (b), 68 Stat. 1149, 1166. 

Section of 

title 10 Source (U. S. Code) Source (Statutes at Large) 

5458 50: 1181 (3) Sept. 3, 1954, ch. 1257, §§ 102 (3), 
50: 1302 (ce) 402 (c), 68 Stat. 1149, 1166. 

SecTion 1 (114) (A) 

Section of 

title 10 Source (U. 8. Code) Source (Statutes at Large) 

5506 50:1301 (b) Sept. 3, 1954, ch. 1257, §§ 401 (b), 
50:1307 (a) (1st sentence) 407 (a) (Ist sentence), 410, 68 Stat. 
50:1310 1166, 1169. 

Section 1 (116) 

Section of 

title 10 Source (U. 8. Code) Source (Statutes at Large) 

5539 (a) 34 App.:184 July 12, 1955, ch. 334, § 1, 69 Stat. 299. 

SrecTIon 1 (117) 

Section of 

title 10 Source (U. 8, Code) Source (Statutes at Large) 

5572 [No source] [No source] 


The exception is inserted because section 5573a provides that 
appointments thereunder shall be made by the President alone. 
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SecTION 1 (118) 


Section of 
title 10 Source (U. 8S. Code) Source (Statutes at Large) 
5573a (a) 34 App.:17 (a) (less appli- Aug. 9, 1955, ch. 668, §§ 2, 69 Stat. 


cability to appointment 606. 
by President) 
5573a (b) 34 App.:17 (a) (as appli- 
cable to appointment by 
President) 
34 App.:17 (b) 
5573a (c) 34 App.:17 (c) 
5573a (d) 34 App.:17 (d), (e) 
5573a (e) 34 App.:17 (f) 

In subsection (a), the words ‘‘active list of the Navy” and “active 
list of the Marine Corps”’ are substituted for the words ‘Regular 
Navy” and “Regular Marine Corps’’, in the first place in which they 
occur in 34 App.:17 (a), to conform to the definitions in section 
5001 (a) (9) and (10) of this title. The word “commissioned”’ is 
omitted as unnecessary in view of these definitions. The words 
“subject to the conditions and limitations in the following subsections 
of this section” are omitted as surplusage. 

In subsection (b), the words “among other provisions’, in 34 
App.:17 (b), are omitted as unnecessary in view of the definition in 
section 101 (30) of this title. The words “in each grade in which 
appointments are authorized under subsection (a)”’ are substituted for 
the words “to the grades specified herein” for clarity. The words 
“and precedence” are omitted as surplusage, since lineal position 
determines precedence. The words “of the Regular Navy’ are 
omitted as unnecessary because all appointments of staff corps officers 
under this section are in the Regular Navy. The words “notwith- 
standing the provisions of other laws” are omitted from this section, 
and a new section 5652c is inserted in chapter 541, Running Mates, of 
this title to provide that officers appointed under this section shall have 
running mates assigned to them under regulations to be prescribed by 
the President. 

In subsection (c), the words “To be eligible for an appointment 
under this section, an officer must’’ are substituted for the words 
“Persons appointed under this section shall”. The words “be citi- 
zens of the United States’ are omitted because they are covered by 
section 5571 of this title. 

In subsections (c), (d), and (e), the word “‘officer’” is substituted 
for the word “‘persons” or ‘“‘person”’ because only officers are eligible 
for appointment under this section. 

In subsection (e), the words ‘permanently appointed to the Regular 
Navy or the Regular Marine Gases pursuant to sections 17—17c of 
this title’ are omitted as unnecessary. The words “under this sec- 
tion”’ are substituted for the word “such’’. 


SrecTion 1 (119) 


Section of 

title 10 Source (U. 8. Code) Source (Statutes at Large) 

5574 (b) 34 App.:21c (a) Apr. 30, 1956, ch. 223, § 1 (ist, 2d, 
34 App.:21d and last pars.), 70 Stat. 119-121; 

5574 (c) 34 App.:21e (g) July 24, 1956, ch. 675, § 1 (a), (b) 

5574 (d) 34 App.:21e (b) (as applicable to service credit), and 


(ec), 70 Stat. 608. 





| 
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In subsection (c), the words ‘“‘Subject to any limitation on the com- 
missioned strength . . . prescribed by law’ are omitted as unneces- 
sary, since unless otherwise specified all appointments must be within 
the authorized strength. The words “the President, by and with the 
advice and consent of the Senate” are omitted as covered by section 
5572 of this title. The words ‘in such numbers” are omitted as sur- 
plusage. The words “who are citizens of the United States and” are 
omitted as covered by section 5571 of this title. Clause (4) is sub- 
stituted for 34 App.:21c (g) (3). Im clause (4), the words ‘‘possess 
such qualifications as the Secretary concerned may prescribe for his 
service’ are omitted as covered by subsection (b) (2). 

In subsection (d), the words ‘‘but not less than four years’’ are sub- 
stituted for the words ‘‘but not less than the minimum prescribed 
below” and the second sentence of 34 App.:21e (b). 


Srecrion 1 (120) 


Section of 
title 10 Source (U. S. Code) Source (Statutes at Large) 
5578 (b) 34 App.:51b (a) Apr. 30, 1956, ch. 233, § 1 (ist, 2d, 
34 App. :51le and last pars.), 70 Stat. 119-121, 
5578 (c) 34 App.:51b (b) 
In subsection (b), the words “Subject to any limitation on the 
commissioned strength . . . prescribed by law” are omitted as un- 


necessary because, unless otherwise specified, all appointments must 
be within the authorized strength. The words “the President, by 
and with the advice and consent of the Senate’’ are omitted as covered 
by section 5572 of this title. The words ‘in such numbers” are 
omitted as surplusage. The words “whovare citizens of the United 
States and’’ are omitted as covered by section 5571 of this title. 

In subsection (c), the words “‘but not less than four years” are sub- 
stituted for the words “‘but not less than the minimum prescribed 
below” and the second sentence of 34 App.:51b (b). 


Section 1 (121) (A) 


Section of 

title 10 Source (U. 8. Code) Source (Statutes at Large) 

5600 50:1191 Sept. 3, 1954, ch. 1257, § 201, 68 Stat- 
1150; June 30, 1955, ch. 247, § 1 (a)» 
69 Stat. 218. 

Section of 

title 10 Source (U. 8. Code) Source (Statutes at Large) 

5601 34 App.:438ce-1 Aug. 9, 1955, ch. 654, § 1, 69 Stat. 579. 


Section 204 of the Army-Navy Nurses Act of 1947 (34 U.S. C. 43ce) 
requires that appointees in the Regular Navy in the Nurse Corps be 
women. Section 603 of the Naval Reserve Act of 1938, added by 
section 210 of the Army-Navy Nurses Act of 1947 (61 Stat. 51) pro- 
vided that the Nurse Corps Reserve should also be composed of mem- 
bers “‘who are female citizens”. The latter provision was repealed by 
section 803 of the Armed Forces Reserve Act of 1952 (66 Stat. 505) how- 
ever, so that, at the time the source statute was enacted, there wes no 
bar to the appointment of men as reserve officers in the Nurse Corps. 
The source statute was therefore unnecessary, so far as the Navy was 
concerned, and has no effect except to give positive rather than 
negative authority for the appointment of men as Reserves in a tradi- 
tionally female corps. Since both male and female Reserves are 
appointed under the Armed Forces Reserve Act of 1952 (50 U.S. C. 
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901 et seq.), the words “under the same provisions of law as are appli- 
cable to women, except as may be necessary to adapt such provisions 
to male persons”’, in 34 App.:43c-1, are unnecessary and are omitted 
from the revised section. The words “as Reserve commissioned 
officers’ are omitted as surplusage, since the appointments are stated 
to be in the Naval Reserve and since there are no noncommissioned 
grades in the Nurse Corps. 


SxecTion 1 (122) 


Section of 
title 10 Source (U. 8. Code) Source (Statutes at Large) 
5652 (a) 34 App.:306f (d) (3) (1st Apr. 30, 1956, ch. 223, § 4 (1), 70 
sentence) Stat. 121; June 15, 1956, ch. 389, 
§ 1 (a), 70 Stat. 283. 
Section 1 (123) 
Section of 
title 10 Source (U. 8. Code) Source (Statutes at Large) 
5652a 10 App.:91a (f) Apr. 30, 1956, ch. 223, § 1 (6th par.), 


10 App.:121a (f) 70 Stat. 120. 
34 App.:2l1e (f) 
34 App.:51b (f) 
The words “‘serving on active duty” are inserted to make clear that 
a reserve officer on inactive duty may not be assigned as a running 
mate and to conform to the usage in the other sections of this chapter. 
Section of 


title 10 Source (U. 8. Code) Source (Statutes at Large) 

5652b 34 App.:306f (d) (3) Gast June 15, 1956, ch. 389, § 1 (b), 70 
proviso) Stat. 283. 

Section of 

title 10 Source (U. 8S. Code) Source (Statutes at Large) 

5652¢ [No source] [No source] 


This section is inserted to reflect 34 App.:17 (b) (3). (See new 
section 5573a of this title and the revision note thereon.) 


SECTION 1 (124) 


Section of 
title 10 Source (U. S. Code) Source (Statutes at Large) 
5653 [No source] {No source] 


This amendment is necessary since section 5652c provides a different 
method for assigning running mates to officers appointed in the grade 
of lieutenant. 

Section 1 (125) (A) 


Section of 
title 10 Source (U. S. Code) Source (Statutes at Large) 
5665 50: 1304 Sept. 3, 1954, ch. 1257, §§ 404, 407 (a) 


50: 1307 (1st sentence), 68 Stat. 1167, 1169. 


In subsection (d), the words “except an officer in the Nurse Corps 
or an officer appointed under section 5581 of this title’ are inserted 
because these officers, although of the female sex, are not “‘women 
officers” within the meaning of the Reserve Officer Personnel Act of 
1954. Several sections of the source statute contain separate provi- 
sions for women officers and for officers of the Nurse Corps Reserve, 
and section 405 (a) recognizes the fact that the latter, like Regular 
Navy nurses, have lineal list line officers (all of whom are male) as 
running mates. The legislative history of the source statute and its 
amendments shows clearly that “women officers’’ and ‘‘officers of the 
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Nurse Corps Reserve” were considered as two. distinet categories. 
“Officers appointed under section 5581 of this title’ constitute an 
additional category. There is no indication in the legislative history 
of the source statute that Congress had any intention to supersede, 
as to Reserves, the Act of June 24, 1952, ch. 457 (66 Stat. 155; 34 
U.S. C. 21e) (codified in section 5581 of this title). That Act made 
applicable to women all laws authorizing the appointment of men as 
officers in the Medical, Dental, and Medical Service Corps, and pro- 
vided that all laws relating to male officers in these corps should also 
apply to women. Accordingly, women appointed in the Regular 
Navy pursuant to that Act have male line officers as running mates 
and are considered for promotion with their male contemporaries. 
To provide the same treatment for women appointed in the Naval 
Reserve in these corps, it is necessary to exclude them from the pro- 
visions of the Reserve Officer Personnel Act of 1954 relating to 
‘women officers’. Throughout the latter Act, it is apparent that 
Congress intended reserve officers in each category to be administered 
in a manner as similar as possible to the administration of regular 
officers in the same category. 


Section 1 (126) 


Section of 
title 10 Source (U. 8. Code) Source (Statutes at Large) 
5752 (a) 34 App.:307 (d) June 15, 1956, ch. 393, § 1 (3), 70 


Stat. 286. 
The second sentence of 34 App.:307 (d) (formerly part of the first 
sentence) is omitted as covered by section 5754 (a) of this title. 


SEcTION 1 (127) 


Section of 
title 10 Source (U. 8. Code) Source (Statutes at Large) 
5763 34 App.:307 (k) (less last June 15, 1956, ch. 393, § 1 (5) (less last 


sentence) sentence), 70 Stat. 286. 
The words “furnish the board with’’ are substituted for the word 
“prescribe’’. 
SECTION 1 (128) 


Section of 


title 10 Source (U. S. Code) Source (Statutes at Large) 

5787a (a) 34 App.:2le (e) Apr. 30, 1956, ch. 223, § 1 (5th and last 
34 App.:51b (e) pars.), 70 Stat. 120, 121; July 24, 

5787a (b) 34 App.:2id 1956, ch. 675, § 1 (b) (less applica- 
34 App.:5le bility to service credit), 70 Stat. 608. 


In subsection (a), the words ‘including those relating to selection 
for promotion” are omitted as covered by the words “‘Notwithstand- 
ing any other provision of law’’. The words ‘“‘who is appointed under 
this section or any other provision of law’ are omitted as surplusage. 
The words “from the first anniversary of the date upon which he 
graduated from”’ are substituted for the words ‘‘one year after com- 
pletion of’’. 


Section of 


title 10 Source (U. S. Code) Source (Statutes at Large) 
5787b 34 App.:307 (b) June 15, 1956, ch. 393, § 1 (2), 70 Stat. 
34 App.:625h (a) 285. 


The first sentence of 34 App.:307 (b) is omitted as covered by 
section 5788 (a) of this title. The word “Navy” is substituted for 


83472—56——_4 
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the words ‘‘Regular Navy or the Naval Reserve” inasmuch as the 
Navy includes both of these components. The words “promoted” 
and “promotion” are substituted for the words “appointed” and 
“appointment”’. 

Section 1 (129) 


Section of - 
title 10 Source (U. 8, Code) Source (Statutes at Large) 
5861 34 App.:271 July 24, 1956, ch. 688, § 1, 70 Stat. 629, 


34 App. :665 


The source statute applies not only to officers on the active lists of 
the Navy and the Marine Corps as defined in section 5001 (a) (9) 
and (10) of this title, but also to officers of the Regular Navy and the 
Regular Marine Corps whose permanent grade is warrant or enlisted 
and who are serving under temporary appointments in higher com- 
missioned grades. Accordingly, the language of the source statute, 
“officer of the Regular Navy or the Regular Marine Corps’”’, is retained, 
(Cf. section 5862 (a), the source for which cannot be interpreted as 
applying to temporary officers in the grade of ensign, because tem- 
porary officers cannot be “promoted permanently to the next higher 
grade’’,) 

ECTION 1 (131) 
Section of 
title 10 Source (U. S. Code) Source (Statutes at Large) 


5862 34 App.:274 June 15, 1956, ch. 392, § 1, 70 Stat, 284, 

R. S. 1496 applied to the Marine Corps as well as to the Navy, 
and the legislative history of the source statute clearly shows that its 
applic ation to the Marine Corps was intended to continue. This 
section is worded accordingly. 

In subsection (a), the words “on the active list of the Navy” are 
substituted for the words “in the Regular Navy” to conform to the 
definition in section 5001 (a) (9) of this title. The w ords “officer . 
promoted permanently to the grade of lieutenant (junior grade)” 
are substituted for the words “officer in the grade of ensign 
promoted permanently to the next higher grade” to preserve the 
intended application of this provision to permanent ensigns serving 

under temporary appointments in the grade of lieutenant (junior 
grade). Under section 5001 (b) of this title, such officers w ould not 
be considered to be ensigns, 

The source statute contains the words “board of examining officers” 
in the first and second sentences, and the words “examining boards” 
in the third. The words “examining board” are used throughout 
this section for uniformity. 

Subsection (c) is worded to show positively the Secretary’s authority 
to convene examining boards and to incorporate provisions of present 
section 5862 (d), the source for which was not repealed by the Act of 
June 15, 1956, ch. 392 (70 Stat. 284). 

Subsection (d) is substantially the same as former section 5862 (e), 
the source for which was not repealed by the Act of June 15, 1956, 
supra. 

SECTION (132) 


Section of 

title 10 Source (U. 8. Code) Source (Statutes at Large) 

5867 50:1181 (4) Sept. 3, 1954, ch. 1257, §§ 102 (4), 
50:1308 408, 68 Stat. 1149, 1169, 
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Section 1 (133) 


Section of 

title 10 Source (U. 8. Code) Source (Statutes at Large) 

5891 50: 1192 (a) Sept. 3, 1954, ch. 1257, §§ 202 (a), 
50: 1301 (a) 401 (a), 407, 68 Stat. 1150, 1166, 
50: 1307 1169, 


Senate and House of Representatives reports on the Reserve 
Officer Personnel Act of 1954 state, with reference to section 407 of 
the Act: 

“Promotions under this title would include Reserve officers not 
on active duty but in an active status in the Reserve and Reserve 
officers on continuous active duty under the Reserve program, but 
Reserve officers on active duty and on the lineal list would be pro- 
moted under other law, as they are at the present time. Officers of 
the Naval and Marine Corps Reserve selected for promotion under 
any provision of law would not be penalized by virtue of a change 
in status with respect to active duty prior to their promotion.” 
(Senate Report No. 2010, July 29, 1954, 83d Congress, 2d Session; 
House Report No. 1026, July 29, 1953, 83d Congress, 1st Session; 
both to accompany H. R. 6573). 

For clarity, the general rule that this chapter does not cover the 
promotion of lineal list officers is set out in subsection (b), and the 
exceptions, to protect officers going on or coming off the lineal list 
shortly before they are due for consideration for promotion or for 
promotion, are covered in subsections (c), (d), and (e). 

It should be noted that women officers of the Naval and Marine 
Corps Reserve (other than women reserve officers in the Nurse Corps 
and women reserve officers appointed under section 5581 of this title) 
may not be placed on lineal lists, considered for promotion, or pro- 
moted under Title III of the Officer Personnel Act of 1947 because 
section 215 of the Women’s Armed Services Integration Act of 1948 
made Title III of the Officer Personnel Act inapplicable to them. 
These women officers, therefore, whether or not they are on active 
duty, are considered for promotion and promoted under the pro- 
visions of the Reserve Officer Personnel Act of 1954, codified in this 
chapter. Women officers in these categories may also be promoted 
(but only if they are on active duty) under the Act of July 24, 1941, 
ch. 320 (55 Stat. 603, as amended; 34 U. S. C. 350-350k) (codified in 
section 5787 of this title). The latter Act authorizes temporary 


promotions during war or emergency of regular and reserve officers 
on active duty, 


Section of 

title 10 Source (U. 8. Code) Source (Statutes at Large) 

5892 50: 1181 (3) Sept. 3, 1954, ch. 1257, §§ 102 (3), 
50:1301 (b) (2) 401 (b) (2), 402 (d), 403 (2d sen- 
50: 1302 (d) tence), 68 Stat. 1149, 1166, 1167. 
50: 1303 (2d sentence) 

Section of 

title 10 Source (U. 8. Code) Source (Statutes at Large) 

. 5893 50: 1193 (a), (b), (ec), (d) Sept. 3, 1954, ch. 1257, § 203 (a), (b), 

(less 2d sentence) (c), (d) (less 2d sentence), 68 Stat. 
1150. 

50:1301 Sept. 3, 1954, ch. 1257, §§ 401, 403 


50:1303 (1st sentence) (ist sentence), 68 Stat. 1166, 1167. 
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Section 403 of the Reserve Officer Personnel Act of 1954 (50 U.S. CG, 
1303) provides that the laws relating to the selection for promotion 
of officers in the regular components apply to Reserves, except ag 
otherwise provided. Laws governing the promotion of ensigns and 
second lieutenants and officers in the grade of rear admiral or major 
general in the regular components do not provide for consideration 
of these officers by selection boards. Officers in these grades in the 
reserve components are therefore excepted from the groups to be 
considered by boards convened under subsection (a). 

In subsection (a), the words “‘and other boards of officers appointed 
under this chapter’’, in 50:1193 (a), are omitted as without application 
to the Navy or the Marine Corps. Boards to consider reserve officers 
for involuntary separation from an active status are the only other 
boards appointed under the Reserve Officer Personnel Act of 1954, 
and the convening of these boards is specifically provided for in sec- 
tion 411 (f) of that Act. (See sections 6389, 6397, and 6403 of this 
title.) 

Section of 

title 10 Source (U. 8. Code) Source (Statutes at Large) 

5894 50:1193 (d) (2d sentence) Sept. 3, 1954, ch. 1257, § 203 (d) (2d 
sentence), 68 Stat. 1151. 

The words “‘or affirm” are omitted as unnecessary under the author- 
ity of 1 U.S. C. 1. 


Section of 
title 10 Source (U. 8. Code) Source (Statutes at Large) 
5895 50:1303 (1st sentence) Sept. 3, 1954, ch. 1257, § 403 (ist 


sentence), 68 Stat. 1167. 


Section 403 of the Reserve Officer Personnel Act of 1954 (50 U.S.C. 
1303) makes applicable to non-lineal list reserve officers provisions of 
law relating to the selection for promotion of regular officers. The 
House and Senate reports cited in the revision note on section 5891 
of this title contain a detailed explanation of the effect of this sec- 
tion. Among other things, the reports state that the section prescribes 
“the information which shall be furnished selection boards, viz: 

(1) The names and records of all officers eligible for consider- 
ation. 
(2) The number of officers that may be recommended for 
promotion .. .’’. 
The provisions of law relating to regular officers incorporated by this 
rection are codified in section 5706 of this title. 


Section of . 
title 10 Source (U. 8. Code) Source (Statutes at Large) 


5896 50: 1303 (1st sentence) Sept. 3, 1954, ch. 1257, § 403 (lst 
sentence), 68 Stat. 1167. 

The House and Senate reports cited in the revision note on section 
5891 of this title state that section 403 of the Reserve Officer Personnel 
Act of 1954 (50 U.S. C. 1303), ‘“‘by making applicable to Naval and 
Marine Corps Reserve officers those provisions of law . . . which 
relate to the selection for promotion of officers of the Regular com- 
ponents, would . . . prescribe the duties of selection boards, viz.:”’ 
within the numbers furnished it, to select officers in certain specified 
categories as best fitted, those in certain other categories as fitted, 
and those in two other categories as qualified for promotion. The 
provisions of law relating to regular officers incorporated by this 
section are codified in section 5707 of this title. 
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Subsection (f) of this section differs from subsection (i) of section 
5707 because section 203 (d) of the Reserve Officer Personnel Act of 
1954 (50 U. S. C. 1193 (d)) requires that a majority of the total 
membership of a board concur in each recommendation, whereas 
section 309 (c) (1) of the Officer Personnel Act of 1947 (34 U.S. C. 
306d (c) (1)) requires concurrence of two-thirds of the acting members, 
or of a majority if there are five or less acting members. 


Section of 
title 10 Source (U.S. Code) Source (Statutes at Large) 


5897 50:1303 (1st sentence) Sept. 3, 1954, ch. 1257, § 403 (1st sen- 
tence), 68 Stat. 1167. 

The House and Senate reports cited in the revision note on section 
5891 of this title state that section 403 of the Reserve Officer Personnel 
Act of 1945 (50 U.S. C. 1303), “by making applicable to Naval and 
Marine Corps Reserve officers those provisions of law . . . which 
relate to the selection for promotion of officers of the Regular com- 
ponents, would . . . prescribe the reports of selection boards’. The 
provisions of law relating to regular officers incorporated by this sec- 
tion are codified in section 5708 of this title, 


Sectic f 
t ithe 10 > Source (U. 8S. Code) Source (Statutes at Large) 
5898 50:1303 (1st sentence) Sept. 3, 1954, ch. 1257, § 403 (1st sen- 


tence), 68 Stat. 1167. 


The House and Senate reports cited in the revision note on section 
5891 of this title state that section 403 of the Reserve Officer Personnel 
Act of 1954 (50 U.S. C. 1303), “by making applicable to Naval and 
Marine Corps Reserve officers those provisions of law . . . which 
relate to the selection for promotion of officers of the Regular com- 
ponents, would . . . prescribe the reports of selection boards’’. 
Submission of the reports to the President is not specifically mentioned. 
However, this is an integral part of the law relating to the reports of 
boards convened to consider regular officers for promotion and it was 
presumably the intent of Congress that reports of reserve boards 
should be handled in the same way. The Judge Advocate General 
of the Navy has so held in a letter to the Chief of Naval Personnel, 
JAG Il: 1: CPV:mac, August 20, 1955. 

The provisions of law relating to regular officers incorporated by 
this section are codified in section 5710 (b) and (c) of this title. 
title 10 . Source (U. 8. Code) Source (Statutes at Large) 

5899 50:1303 (1st sentence) Sept. 3, 1954, ch. 1257, § 403 (1st 
sentence), 60 Stat. 1167. 
50:1305 (a), (b), (d) (1st Sept. 3, 1954, ch. 1257, § 405 (a), (b), 
sentence, less applica- (d) (1st sentence, less applicability 
bility to (¢)) to (c)), 68 Stat. 1168; June 30, 1955, 
ch. 247, § 3 (c), (d), 69 Stat. 218. 
50:1307 (a) (less Ist sen- Sept. 3, 1954, ch. 1257, § 407 (a) (less 
tence) lst sentence), 68 Stat. 1169. 

Women officers ‘appointed under section 5581 of this title” are 
included in subsection (a) and excluded from subsection (c) for the 
reasons stated in the revision note on section 5665 of this title. 

Reference to grades above ensign and second lieutenant is omitted 
as unnecessary. Section 5893 of this title provides for selection 
boards to be convened only for officers in higher grades. Also, reserve 
officers do not have running mates until they attain a grade higher 
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than ensign or second lieutenant, so that this section could not apply 
to them while they remain in those grades. 

In subsection (d), the words “or any woman Reserve officer junior 
to that woman Reserve officer’, in 50:1305 (b), are omitted as sur- 
plusage. Similar language is needed with respect to male officers of 
the Marine Corps Reserve because there are male reserve officers on 
the lineal list. Women officers of the Marine Corps Reserve cannot 
be placed on the lineal list because the Women’s Armed Services 
Integration Act of 1948 made Title III of the Officer Personnel Act of 
1947 inapplicable to them. 

The provision relating to the continuation of a woman oflficer’s 
eligibility for consideration for promotion is omitted from subsection 
(c) and is stated in subsection (f) as applicable to all officers. The 
corresponding provision relating to regular officers and other officers 
on the lineal lists is codified in section 5754 of this title. It is con- 
sidered that section 403 of the Reserve Officer Personnel Act of 1954 
(50 U. S. C. 1303), by making laws relating to regular officers appli- 
cable to reserve officers, provides for the continuation of reserve 
officers’ eligibility for consideration for promotion as stated in sub- 
section (f). 


Section of 
title 10 Source (U. 8, Code) Source (Statutes at Large) 
5900 50:1193 (e) Sept. 3, 1954, ch. 1257, § 203 (e) 


68 Stat. 1151. 


The words “convened under this chapter” are inserted for clarity 
and accuracy. A corresponding but slightly different provision 
relating to regular officers and lineal-list Reserves is codified in section 
5755 of this title. The word “written” is omitted as surplusage. 
The words ‘considers important in his case” are substituted for the 
words “deems important to his consideration” for clarity. 


Section of 

title 10 Source (U. 8. Code) Source (Statutes at Large) 

5901 50: 1303 Sept. 3, 1954, ch. 1257, § 403, 68 Stat. 
1167; June 30, 1955, ch. 247, § 3 (b), 
69 Stat. 218. 


Section of 

title 10 Source (U. S. Code) Source (Statutes at Large) 

§902 50: 1306 (less applica- Sept. 3, 1954, ch. 1257, § 406 (less 
bility to pay and applicability to pay and allowances), 
allowances) 68 Stat. 1168. 


Section 406 of the Reserve Officer Personnel Act of 1954 (50 U.S.C. 
1306) makes applicable to reserve officers on a promotion list the laws 
relating to promotion and eligibility for promotion of regular officers 
on a promotion list, except that non-lineal-list officers in the line of the 
Naval Reserve and non-lineal-list officers of the Marine Corps Re- 
serve, instead of being promoted to fill vacancies in the higher grade, 
are promoted when their lineal-list contemporaries. are promoted: 
Staff corps officers, both in the Regular Navy and in the Naval 
Reserve, are promoted with their running mates. Provisions relating 
to the eligibility for promotion of Segtilile and lineal-list staff corps 


officers are codified in sections 5773 and 5774 of this title. 

Officers of the Marine Corps Reserve not on a lineal list have regular 
officers as running mates. It is possible for a number of lineal-list 
reserve officers to rank below a non-lineal-list Reserve and above his 
running mate. In such a case, the non-lineal-list Reserve’s eligibility 








| 
! 
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for consideration for promotion and for promotion is made to depend, 
not on his running mate, but on the lineal-list Reserve next junior 
to him (sections 405 and 406 of the Reserve Officer Personnel Act of 
1954 (50 U. S. C. 1305, 1306)). The result is the same as that pro- 
duced in the Navy by assigning lineal-list officers as running mates 
of non-lineal-list Reserves, but differences in phraseology are required 
to describe the process. 

Women officers of the Naval Reserve and the Marine Corps Re- 
serve (except officers in the Nurse Corps and officers appointed under 
section 5581 of this title) have women regular officers as runnin 
mates. However, there are no women line officers of the Nava 
Reserve and no women officers of the Marine Corps Reserve on the 
lineal lists, since section 215 of the Women’s Armed Services Inte- 
gration Act of 1948 (34 U. S. C. 105j) made Title III of the Officer 
Personnel Act of 1947 inapplicable to such women officers. The 
problem of tying a woman reserve officer’s eligibility for promotion to 
someone other than her running mate does not, therefore, exist either 
in the Navy or in the Marine Corps. 


Section of 


title 10 Source (U. S. Code) Source (Statutes at Large) 
5903 (a) 50: 1303 (1st sentence) Sept. 3, 1954, ch. 1257, § 403 (1st sen- 
tence), 68 Stat. 1167. 
5903 (b) 50:1305 (d) (2d sen- Sept. 3, 1954, ch. 1257, § 405 (d) (2d 
tence) sentence); added June 30, 1955, ch. 


247, § 3 (d), 69 Stat. 219. 


The House and Senate reports cited in the revision note on section 
5891 of this title state that section 403 of the Reserve Officer Personnel 
Act of 1954 (50 U.S. C. 1303), “by making applicable to Naval and 
Marine Corps Reserve officers those provisions of law . . . which 
relate to the selection for promotion of officers of the Regular com- 
ponents, would . . . provide a definition of failure of selection’’. 
The definition of “failure of selection” for regular officers and lineal- 
list Reserves is codified in section 5776 of this title. Differences be- 
tween that section and this section are due to differences between the 
Officer Personnel Act of 1947 and the Reserve Officer Personnel Act 
of 1954. (1) Under the former Act, officers who are eligible for con- 
sideration for promotion include officers above the promotion zone, 
in the zone, and below the zone, whereas under the latter Act, the zone 
of eligibility and the promotion zone are identical, because no one is 
above the zone and no one below the zone is eligible for consideration. 
(2) There are no reserve officers who are restricted in the performance 
of duty. Therefore, this section has no counterpart for section 
5776 (b). (3) In section 5776, subsection (a) covers male line officers, 
subsection (c) covers staff corps officers except certain officers in the 
Nurse Corps and women officers appointed under section 5590 of this 
title, and subsections (d) and (e) cover the officers excepted from sub- 
section (c). This breakdown is not necessary in the present section. 
The Reserve Officer Personnel Act of 1954 provides for promotion 
zones for male line and staff corps officers of the Naval Reserve and 
male officers of the Marine Corps Reserve, but none for “women 
officers” or officers in the Nurse Corps Reserve. The latter two classes 
cannot be considered as having failed of selection, since promotion 
zones are essential to that concept. The others can, and the rule is the 
same as to all of them. 











54 AMENDMENTS TO TITLES 10, 14, AND 32, U. 8. CODE 


The source for subsection (b) has no counterpart in the laws relating 
to regular and lineal-list reserve officers. 

The words ‘‘a woman officer appointed under section 5581 of this 
title’ are inserted in this section as required by the Act of June 24, 
1952, ch. 457, 66 Stat. 155 (34 U.S. C. 21e). These officers are not 
‘‘women officers’ within the meaning of the Reserve Officer Personnel 
Act of 1954, but are required to be promoted and retired as if they were 
men. See the revision note on section 5665 of this title. 


Secti f 
title 10 y Source (U. 8, Code) Source (Statutes at Large) 
5904 50:1305 (d) (last sentence) Sept. 3, 1954, ch. 1257, § 405 (d) (last 


sentence); added June 30, 1955, ch. 
247, § 3 (d), 69 Stat. 219. 
Although officers in categories for which promotion zones are estab- 
lished are the only ones that may be considered as “having failed of 
selection’’, this section is not limited to officers in these categories. 
The source was clearly intended, not only to protect those officers 
from the consequences of failure of selection, but also to protect them 
and all other reserve officers, including ‘“‘women officers” and officers 
in the Nurse Corps, from loss of precedence, pay, and allowances 
through administrative error. 


Section of 

title 10 Source (U. 8. Code) Source (Statutes at Large) 

5905 50:1309 Sept. 3, 1954, ch. 1257, § 409, 68 Stat. 
1169. 


The corresponding provision applicable to regular officers and lineal- 
list reserve officers is codified in section 5777 of this title. The reason 
for the difference in language in subsection (b) of this section and sec- 
tion 5777 (b) is that Senate confirmation is required for appointments 
of regular officers in all grades but is not required for appointments of 
reserve officers in grades below flag and general officer grades. 

Section of 


title 10 Source (U. 8. Code) Source (Statutes at Large) 

5906 50:1198 Sept. 3, 1954, ch. 1257, § 208, 68 Stat. 
1152. 

Section of 

title 10 Source (U. 8. Code) Souree (Statutes at Large) 

5907 50:1306 (as applicable to Sept. 3, 1954, ch. 1257, § 406 (as appli- 

pay and allowances) eable to pay and allowances), 68 

Stat. 1168. 


The source states that an officer of the Naval Reserve is entitled 
to the pay and allowances of the grade to which promoted for duty 
performed “‘from the date of the vacancy that [his] running mate was 
promoted to fill”. That date is the date on which the running mate 
is eligible for promotion and consequently the date on which the re- 
serve officer is so eligible. Therefore, the provision in the source as 
to the Naval Reserve is the same as that relating to the Marine 
Corps Reserve, although different language was used to express it. 
Section of 


title 10 Source (U. 8. Code) Source (Statutes at Large) 
5908 50:1305 (c), (d) (1st sen- Sept. 3, 1954, ch. 1257, § 405 (c), (d) 
tence, as applicable to (Ist sentence, as applicable to (c)), 
68 Stat. 1168. 


(c 
50: 1306 (less exceptions) Sept. 3, 1954, ch. 1257, § 406 (less 
exceptions), 68 Stat. 1168. 
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F The statement as to pay and allowances is derived from the law 
relating to regular officers. That law is codified in section 5788 of 
this title. 


Section of 


title 10 Source (U. S. Code) Source (Statutes at Large) 

5909 50: 1200 Sept. 3, 1954, ch. 1257, § 210, 68 Stat. 
1152. 

Section of 

title 10 Source (U. 8S. Code) Source (Statutes at Large) 

5910 50:1313 (a), (b) Sept. 3, 1954, ch. 1257, § 413 (a), (b), 
68 Stat. 1171. 

Section of , 

title 10 Source (U. 8. Code) Source (Statutes at Large) 

5911 50:1313 (c) Sept. 3, 1954, ch. 1257, § 413 (c), 68 
Stat. 1171. 

Section of 

title 10 Source (U. 8. Code) Source (Statutes at Large) 

5912 [No source] [No source] 


This revised section reflects sections 218 and 219 of the Armed 
Forces Reserve Act of 1952 (formerly 50 U. S. C. 942 and 943). 


SecTIon 1 (137) 


Section o 
title 10 ‘i Source (U. 8. Code) Source (Statutes at Large) 
6148 (b) 50:1015 (as applicable to Apr. 23, 1956, ch. 209, § 2 (as applicable 
10:6148 (b)) to 10:6148 (b)), 70 Stat. 115. 
6148 (c), [No source] [No source] 
e) 


The source statute for present subsection (c) was repealed, except 
for the last two provisos of 34 App.:855c, by the Act of August 1, 1956, 
ch. 837, § 501 (f) (1st par.) (70 Stat. 883). The next to last proviso 
had been omitted from section 6148 (c) as executed (see Senate Report 
No. 2484, 84th Cong., 2d sess., p. 455). The last proviso, providing 
that sickness or disease may not be considered an “injury” in the case 
of Naval Reservists, applied only to the repealed provisions of 34 App.: 
855c relating to compensation under laws administered by the Sec- 
retary of Labor. Under those laws, certain occupational diseases are 
classed as injuries. Since the proviso has no further application to the 
Naval Reserve, it is omitted from the revised section. 

The revised text of subsection (c) is inserted to make clear that, as a 
result of the repeal of the Act of June 20, 1949, ch. 225 (63 Stat. 201), 
by the Act of June 7, 1956, ch. 374, § 306 (5) (70 Stat. 254), “to the 
extent it authorizes hospital benefits for dependents of members of 
reserve components of the Armed Forces’’, the latter Act is the sole 
authority for providing medical care for the dependents of members of 
the Naval Reserve, the Fleet Reserve, the Marine Corps Reserve, or 
the Fleet Marine Corps Reserve. This result was intended even for 
the Fleet Reserve and the Fleet Marine Corps Reserve, which are 
not technically “reserve components’’. 

Subsection (e) is revised to reflect the repeal of 34 App.:855c (1st 
proviso) by the Act of August 1, 1956, ch. 837, § 501 (f) (1st par.) 
(70 Stat. 883). The revised subsection reflects that part of the original 
subsection that was based on 34 App.:855c-1 (proviso). 
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SEecTION 1 (138) 
Section of 


title 10 Source (U. 8. Code) Source (Statutes at Large) 
6151 (a) 34 App.:350i (b) (2) May 31, 1956, ch. 348, § 3, 70 Stat. 222, 


Reference to the eae of law under which temporary appoint- 
ments in officer grades were made is omitted as unnecessary, since the 
provisions cited comprise all existing authority for such appointments, 


SecTIoN 1 (140) 


Section of 

title 10 Source (U. S. Code) Source (Statutes at Large) 

6222 (a) 34 App.:701 July 24, 1956, ch. 686, 70 Stat. 628. 
6222 (b) 34 App.:701—1 (a) 

6222 (c) 34 App.:701—1 (b) 


6222 (d) 34 App.:701-—2 
6222 (e) 34 App.:701-3 
6222 (f) 34 App.:701—4 
$222 (g) 34 App.:701—5 

In subsection (a), the words “‘and appropriate” are omitted as coy- 
ered by the word “‘necessary”’. The words ‘‘and ranks” are omitted 
as covered by the word “‘grades’’. The second sentence of 34 App.:701 
is omitted as covered by section 6224 of this title. 

In subsection (b), the words ‘United States’ and ‘or the United 
States Marine Corps Reserve’”’ are omitted as unnecessary in view of 
the definition of ‘Marine Corps” in section 5001 (a) (2) of this title. 
The words “as authorized by sections 701 to 701-5 of this title’’ are 
omitted as surplusage. 

In subsection (e), the words “from the United States . . . as pro- 
vided by law” are omitted as surplusage. 

In subsection (f), the words ‘“‘a member who holds, or has held’’ 
are substituted for the words “Directors and assistant directors of 
the Marine Band and former directors and assistant directors who 
have held’’. 

SrecrTion 1 (142) 


Section of 

title 10 Source (U. 8. Code) Source (Statutes at Large) 

6323 (a), 34 App.:410b Aug. 4, 1955, ch. 553, § 1, 69 Stat. 493; 
(b) Aug. 9, 1955, ch. 678, § 1 (a), (b), 69 

Stat. 614. 

6323 (c), [No source] [No source] 
(e) 

6323 (d) [No source] {No source] 

6323 (f) [No source] {No source] 


In subsection (b), the words ‘farmed forces’”’ are substituted for 
the words ‘‘Navy, Marine Corps, Army, Air Force, or Coast Guard, 
or the Reserve Components thereof”? because ‘armed forces’’, as 
defined in this title, is a collective term for these elements. 

Subsections (c) and (e) state rules, formerly stated in section 6325, 
with respect to officers retired under this section. 

Subsection (d) states a rule, formerly stated in section 6325, with 
respect to warrant officers retired under this section. 

In subsections (c) and (e), the words ‘‘Unless otherwise entitled to a 
higher grade” and ‘‘Unless otherwise entitled to higher pay” are sub- 
stituted for 34 App.:410c (b). 

In subsection (d), the second and third provisos of 34 App.:410b, 
relating to officers whose basic pay is not based on years of service, is 
omitted as obsolete. Under the Career Compensation Act of 1949 
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(37 U.S. C. 231 et seq.), the meer | of all officers is based on years 
of service. The subsection is worded to conform to the terminology 
of the Career Compensation Act of 1949 and to make clear the fact 
that the amount of retired pay is not permanently fixed at the time 
of retirement but is subject to change when rates of basic pay are 
changed, as provided in 34 App.:410q. 

Subsection (f) was formerly subsection (c). 


SecTION 1 (143) 
Section of 


title 10 Source (U. 8S. Code) Source (Statutes at Large) 
6325 [No source] [No source] 


The reference to section 6323 is deleted, since it is no longer appro- 
priate to include in this section officers retired under section 6323. 


Section 1 (144) (A) 


Section of 
title 10 Source (U. 8. Code) Source (Statutes at Large) 
6389 (a) 50:1311 (c) (ist sentence) Sept. 3, 1954, ch. 1257, § 411 (ce) (Ist 


sentence), 68 Stat. 1170. 
6389 (b) 50:1311 (a) (as applicable Sept. 3, 1954, ch. 1257, § 411 (a) (as 
to 1311 (c)) applicable to 411 (c)), 68 Stat. 1169. 
6389 (c) 50:1311 (c) (2d sentence) Sept. 3, 1954, ch. 1257, § 411 (c) (2d 
sentence), 68 Stat. 1170. 
6389 (d) 50:1311 (c) (less Ist and 2d Sept. 3, 1954, ch. 1257, § 411 (c) (less 
sentences) ist and 2d sentences), 68 Stat. 1170. 
6389 (e) [No source] [No source] 

In subsection (a), the words “who is considered as having twice 
failed of selection for promotion” are substituted for the words “after 
failing of selection for promotion . . . a second time’”’ to conform to 
similar statements in this title. (See the revision note on section 
5776.) The words “may be retained in” are omitted as surplusage, 
since the authority to eliminate such officers from an active status is 
discretionary with the Secretary. 

Subsection (e) is added to avoid conflict with 50:1311 (d) and (e), 
codified in sections 6397 and 6403 of this title. 50:1311 (d) and (e) 
contain special provisions for ‘‘women officers’ and officers in the 
Nurse Corps, respectively, so that officers in these categories must be 
excepted from this section. Women officers appointed under the Act 
of June 24, 1952, ch. 457 (66 Stat. 155; 34 U.S. C. 21e) (codified in 
section 5581 of this title), are not ‘“‘women officers” within the mean- 
ing of 50:1311 (d), however, but are required to be promoted, retired, 
or eliminated from active status as if they were men. (See the revi- 
sion note on section 5665 of this title.) The application of this section 
to these officers is therefore made explicit. 

Both men and women are eligible for appointment as reserve officers 
in the Nurse Corps and are subject to the special provisions relating to 
that corps. 


SecTIon 1 (144) (B) 
Section of 


title 10 Source (U. 8. Code) Source (Statutes at Large) 
6391 (a) 50:1312 (a) (Ist sentence) Sept. 3, 1954, ch. 1257, § 412 (a) (Ist 
sentence), 68 Stat. 1171. 
6391 (b) 50:1312 (b) Sept. 3, ae ch. 1257, § 412 (b), 68 
tat. 1171. 
6391 (c) 50:1312 (a) (2d sentence) Sept. 3, 1954, ch. 1257, § 412 (a) (2d 
sentence), 68 Stat. 1171. 
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In subsection (c), the words ‘‘20 years of service computed under 
section 1332 of this title’ are substituted for the words “twenty years 
of satisfactory Federal service for retirement purposes” for clarity and 
accuracy. 

Section 1 (144) (C) 
Section of 


title 10 Source (U. S. Code) Source (Statutes at Large) 


6394 (g), (h) [No source] [No source] 


Subsections (g) and (h) restate former subsection (g) to reflect the 
repeal, by section 1 (c) of the Act of August 9, 1955, ch. 678 (69 Stat, 
615), of limitations on the grade in which an officer may retire under 
this section. 

Secrion 1 (144) (D) 


Section of 


title 10 Source (U. 8. Code) Source (Statutes at Large) 
6397 (a) 50:1311 (e) Sept. 3, 1954, ch. 1257, § 411 (e), 
68 Stat. 1170. 
6397 (b) 50:1311 (a) (as applicable Sept. 3, 1954, ch. 1257, § 411 (a) (as 
to 1311 (e)) applicable to § 411 (e)), 68 Stat. 
1169. 
6397 (c) 50:1311 (f) (as applicable Sept. 3, 1954, ch. 1257, § 411 (f) (as 
to 1311 (e)) applicable to § 411 (e)), 68 Stat. 
1170. 


The Act of August 9, 1955, ch. 654, section 1 (69 Stat. 579) authorized 
the appointment of men as commissioned officers in the Nurse Corps 
of the Naval Reserve. Even though it is assumed that men will be 
a small minority in the corps, the masculine pronoun is used through- 
out, since under 1 U.S. C. 1 words importing the masculine gender 
include the feminine. The converse is not true. 


Section 1 (144) (EB) 


Section of 


title 10 Source (U. S. Code) Source (Statutes at Large) 
6403 (a), 50:1311 (d) Sept. 3, 1954, ch. 1257, § 411 (d), 
(b), (c) 68 Stat. 1170. 
6403 (d) 50:1311 (a) (as applicable Sept. 3, 1954, ch. 1257, § 411 (a) (as 
to 1311 (d)) applicable to § 411 (d)), 68. Stat. 
1169. 
6403 (e) 50:1311 (f) (as applicable Sept. 3, 1954, ch. 1257, § 411 (f) (as 
to 1311 (d)) applicable to § 411 (d)), 68 Stat. 
1170. 


In subsection (a), the words “other than an officer in the Nurse 
Corps” are substituted for the words “Except as otherwise provided 
in this chapter’. The words “or an officer appointed under section 
5581 of this title” are inserted to except from the operation of this 
section women appointed in the Medical, Dental, and Medical Service 
Corps under the Act of June 24, 1952, ch. 457 (66 Stat. 155; 34 U.S.C. 
2le). These women are not “women officers” within the meaning of the 
Reserve Officer Personnel Act of 1954 (see the revision note on section 
5665 of this title), and are therefore subject to elimination from an 
active status under section 6389, rather than under this section. 

In subsections (a) and (b), the words “retained in or’”’ are omitted 
as surplusage, since the Secretary has discretion as to whether officers 
are to be eliminated from an active status. The word “discharge” is 
substituted for the words ‘‘separation from the active list”’ to conform 
to the language used in sections 6401 and 6402 of this title. The 
words ‘‘under the conditions prescribed by this chapter for the retire- 
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ment .. . of a woman line [the word “line’’’is omitted in subsection 
(b)] officer in the same grade on the active list’”’ are substituted for 
the words ‘‘at the times prescribed by law for the retirement . . . of 
the woman line officer . . . next junior to her” for clarity. The 
source is ambiguous and subject to misinterpretation, as is shown 
by testimony before the Committee on Armed Services, United States 
Senate, on May 5, 1955. 

Bills to amend the Reserve Officer Personnel Act of 1954, intro- 
duced in the 84th Congress, 1st Session, contained a proposed amend- 
ment to section 411 (d) that would have provided that women reserve 
officers could be eliminated from an active status under the same 
relative conditions as would require the retirement or discharge of a 
contemporary male officer on the active list. The proposed amend- 
ment was rejected by the Committee on Armed Services, United 
States Senate, and was not incorporated in the bill as sent to the House 
and enacted (Act of June 30, 1955, ch. 247, 69 Stat. 218). During 
the hearings, however, it was brought out that certain reserve officers 
and others had interpreted section 411 (d) as authorizing the elimina- 
tion of a woman reserve officer from active status upon the happening 
of some event to the woman regular officer who chanced to be her 
running mate at the moment, regardless of the reserve officer’s own 
age, length of service, or promotion status. That this is not the 
intended meaning is shown by the provision that all commissioned 
service is considered active commissioned service for the purpose of 
this subsection, a provision that would be meaningless if the reserve 
officer’s status were dependent on that of her running mate. The 
interpretation placed on the subsection by the Department of the 
Navy was explained by the Assistant Secretary of the Navy (Personnel 
and Reserve Forces) as follows: “Under the present language of this 
section, women Reserve officers may be retained in or eliminated from 
active status, in the discretion of the Secretary, under conditions 
similar to those prescribed for the separation or retirement of a woman 
Regular officer.’ In addition, information furnished to the Com- 


mittee by the Department of the Navy contained the following 
comments on specific questions: 


“2. ‘Under section 411 (d) as now contained in Public 
Law 773, 83d Congress, could a woman officer of the Naval 
or Marine Corps Reserve become ineligible to earn credit 
toward retirement as provided by title Ill of Public Law 810, 
80th Congress, at the time that the female Regular officer 
next junior to her is separated for statutory reason—or at 
any time thereafter?’ 

‘“Comment.—No; unless by sheer coincidence the rules 
which prescribe the time of separation of the woman Regular 
officer would produce exactly the same date when applied to 
the facts pertaining to the woman Reserve officer. This 
provision assimilates the rules applying to contemporary 
women regulars, rather than the mere fact of separation for 
any statutory reason. 

“3. ‘Would the loss of retirement opportunities by a naval 
or Marine Corps Reserve officer under the provision of sec- 
tion 411 (d) . . . as now contained in Public Law 773 be 
for any reason related to her own age, performance, quali- 
fications, or availability?’ 
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“Comment.—Yes; under section 411 (d) as contained in 
Public Law 773, the facts of the woman Reserve officer’s own 
situation would determine liability for elimination from active 
status.”’ (Hearings on S. 1718 before the Committee on 
Armed Services, United States Senate, May 5, 1955, pp. 5, 9). 

The revised section is accordingly worded so as to make this meaning 
clear. 
Section 1 (144) (F) 


Section of 


title 10 Source (U. 8. Code) Source (Statutes at Large) 

6410 (a) 50:1311 (b), (f) (less Sept. 3, 1954, ch. 1257, § 411 (b), (f) 
applicability to 1311 (d) (less applicability to § 411 (d) and 
and (e)) (e)), 68 Stat. 1170. 

6410 (b) 50:1311 (a) (less applica- Sept. 3, 1954, ch. 1257, § 411 (a) (less 
bility to 1311 (ce), (d), applicability to § 411 (c), (d), and 
and (e)) (e)), 68 Stat. 1169. 


In subsection (a), the words “Notwithstanding any other provision 
of this chapter’ are omitted as unnecessary. 


Section 1 (146) 
Section of 
title 10 Source (U. S. Code) Source (Statutes at Large) 


6901 (d) 34 App.:821 (b) Aug. 1, 1956, ch. 830, §§ 3 (1), 6, 70 


Stat. 805, 806. 
6901 (f) [Uncodified: Aug. 1, 1956, 
ch. 830, § 6] 


The source statute, by striking out the words ‘“‘who suffer dis- 
ability, including members” in 34 App.:821 (b), made that provision 
applicable only to members who became disabled before October 13, 
1942. As the provision authorized treatment only until the dis- 
ability could not be materially improved thereby, it is unlikely that 
the treatment in any case is continuing after more than 14 years. 
Accordingly, subsection (d) of section 6901, which was based on 34 
App.:821 (b), is stricken from the revised section as having been 
executed. Subsections (e) and (f) are redesignated accordingly. 


SECTION 1 (147) (A) 


Section of 
title 10 Source (U. 8. Code) Source (Statutes at Large) 
6912 [No source] [No source] 


Section 6912 is amended by eliminating subsections (a) (less clause 
(4)) and (b) and by substituting a reference to section 301 of the 
Career Compensation Act of 1949 for the reference to subsection (a) 
in former subsection (c). The substance of former subsections (a) 
(less clause (4)) and (b) is covered by the Career Compensation Act, 
as amended by the Act of March 31, 1955 (69 Stat. 19) and section 
10 of this Act. 

Section 1 (148) 


Section of 
title 10 Source (U. 8. Code) Source (Statutes at Large) 
7043 34 App.:1076e (less last Aug. 9, 1955, ch. 669, § 1 (less last 


sentence) sentence), 69 Stat. 607. 


Section 1 (149) 


Section of 
title 10 Source (U. 8. Code) Source (Statutes at Large) 
7081 (ce) [No source] {No source] 
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Subsection (c) is added to reflect the effect on chapter 607 of this 
title of the Act of July 31, 1956, ch. 804, § 402 (a) (70 Stat. 760) 
which brought the civilian faculties of the Naval Academy and Naval 
Postgraduate School under the Civil Service Retirement Act effec- 
tive October 1, 1956, and provided that on and after that date the 
Act of January 16, 1936, ch. 3 (49 Stat. 1092) would no longer apply 
to civilians employed at those schools on or after that date. 


SEcTION 1 (152) 


Section of 


title 10 Source (U. 8. Code) Source (Statutes at Large) 
8012 (g) 5: 2202 (b) (3) July 31, 1956, ch. 804, § 103 (b) (3), 


70 Stat. 736. 


SecTion 1 (153) 
Section of 
title 10 Source (U. 8. Code) Source (Statutes at Large) 
8013 (b)  5:2205 (a) (19), (44) July 31, 1956, ch. 804, § 106 (a) (19), 
(44), 70 Stat. 738. 


SecTIon 1 (154) 


Section of 
title 10 Source (U. 8. Code) Source (Statutes at Large) 
8018 5: 2205 (b) (9) July 31, 1956, ch. 804, § 106 (b) (9), 


70 Stat. 739. 


Section 1 (156) 


Section of 


title 10 Source (U. 8S. Code) Source (Statutes at Large) 

8067 (e), (f) 10 App.: 166b-3 Aug. 9, 1955, ch. 654, §§ 1, 3 (b), (ce), 
8207 10 App.:1837 69 Stat. 579. 

8209 


8291 (a) 
8296 (a), (c) 
8305 (gz) 
8579 (b) 
8683 (4) (B) 
8881 

8882 

8912 

8916 (a) 
8928 

8963 (b) 10 App.:1003 


The cited sections are amended to reflect the authority contained 
in the source statute to appoint male reserve officers with a view to 
designation as Air Force nurses or medical specialists. 


Section 1 (157) 
Section of 


title 10 Source (U. S. Code) Source (Statutes at Large) 
8201 50:1413 (as applicable to June 25, 1956, ch. 439, § 3 (as appli- 
10:8201) cable to 10:8201), 70 Stat. 333. 


SrcTion 1 (158) 
Section of 
title 10 Source (U, 8. Code) Source (Statutes at Large) 
8202 (c) [No source] [No source] 


The word “authorized” is inserted before the word “appointment” 
to make it clear that this subsection does not itself authorize original 
appointments or promotions. 
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SrecTion 1 (159) 
Section of 


title 10 Source (U.S. Code) Source (Statutes at Large) 

8203 50:1413 (as applicable June 25, 1956, ch. 439, § 3 (as appli- 
8214 to 10:8203 and 8214) pos to 10:8203 and 8214), 70 Stat. 
SEecTION 1 (160) 

Section of 

title 10 Source (U. S. Code) Source (Statutes at Large) 

8205 (a) 10 App.: 20s (b) July 20, 1956, ch. 646, §§ 210, 301, 
8205 (b) 5:17ly-1 70 Stat. 587. 


In subsection (b), the words ‘Subject to subsection (a)”’ and 
“each of” are inserted for clarity. The word ‘estimate’ is sub- 
stituted for the word “project”. The words ‘on the active list” 
are substituted for the words “active duty” to conform to subsection 
(a) of the revised section. 


SEcTION 1 (161) 


Section of 


title 10 Source (U. 8. Code) Source (Statutes at Large) 

8210 (a) 10 App.: 506a (a) (2) July 20, 1956, ch. 646, § 302 (less Ist 
(less 4th and last par.), 70 Stat. 587. 
sentences) 


8210 (b) 10 App.: 506a (a) (2) 
(4th sentence) 
8210 (c) 10 App.: 506a (a) (2) 
(last sentence) 
In subsection (a), the words “Subject to section 8202 (a) of this 
title” are substituted for 10 App.: 506a (a) (2) (3d sentence). 


Section 1 (162) 


Section of 7 ’ - 
title 10 Source (U. 8. Code) Source (Statutes at Large) 
8211 (a) {No source] [No source] 


The word “authorized”’ is inserted before the word ‘‘appointment” 
to make it clear that this subsection does not itself authorize original 
appointments or promotions. 


Section 1 (163) 


Section of 


title 10 Source (U, S. Code) Source (Statutes at Large) 
$212 10 App.: 1850¢ (e) (2d Sept. 3, 1954, ch. 1257, § 503 (b), 68 
sentence, as applicable Stat. 1172. 
to 10:541) July 20, 1956, ch. 646, § 203 (e) (2d 
50: 1333 (b) sentence, as applicable to 10:541), 


70 Stat. 585. 


The revised section consolidates various provisions permitting 
“temporary” strengths in grade in excess of authorized strengths. 
The reference to sections 8365, 8366, 8375, 8376, 8380, and 8381, ‘all 
of which are in chapter 837 of this title is limited to those sections to 
reflect the opinion of the Judge Advocate General of the Air Force 
(OP. JAGAF 82-53.1, 8 Mar. 1956) holding that 50:1333 (b) applies 
only to the mandatory promotion system set out in those sections. 

After 10:541 becomes effective (see section 52 (a) of the Act of 
August 10, 1956, ch. 1041 (70A Stat. 641)), it will cover the appoint- 
ment of graduates of a service academy of one armed force in any 
other armed force. Before that time, appomtments in the Air Force 
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of graduates of the United States Military Academy or the United 
States Naval Academy are governed by agreement between the armed 
forces concerned. Appointments in the Air Force of graduates of the 
United States Air Force Academy are already covered by the refer- 
ence to section 9353. 

Section 1 (164) (A) 


Section of 


title 10 Source (U.S. Code) Source (Statutes at Large) 
8217 50: 1333 (a) (less 3d through Sept. 3, 1954, ch. 1257, § 503 (a) (less 
last sentences) 3d through last sentences), 68 Stat. 
1172. 
Section of 
title 10 Source (U. 8. Code) Source (Statutes at Large) 
8218 50:1333 (a) (4th sentence) Sept. 3, 1954, ch. 1257, § 503 (a) (4th 


sentence), 68 Stat. 1172. 


The words “reserve general officers in an active status” are sub- 
stituted for the words “Reserve officers of the Air Force in an active 
status in general officer grades”’. 


Section of : 
title 10 Source (U. 8. Code) Source (Statutes at Large) 


8219 (a) 50:1333 (a) (lst 25 words Sept. 3, 1954, ch. 1257, § 503 (a) (3d, 
of 3d sentence; 5th and 5th, and last sentences), 68 Stat. 
last sentences) 1172. 

8219 (b) 50:1333 (a) (3d sentence, 
less Ist 25 words) 

In subsection (a), 50:1333 (a) (last sentence) is omitted as sur- 
plusage, since the term “authorized strength” is defined as only a 
maximum strength by section 101 (21) of this title. The word 
“authorized” is inserted before the word “appointment” to make it 
clear that this section does not itself authorize original appointments 
or promotions. 

Section 1 (164) (B)) 
Section of 


title 10 Source (U. 8. Code) Source (Statutes at Large) 
8230 5:171s July 13, 1955, ch. 358, § 604, 69 Stat. 
314. 


The words “of the United States” are inserted for clarity. The 
word “strengths” is substituted for the word ‘numbers’’. 


SECTION 1 (166) (A) 


Section of 
title 10 Source (U. 8. Code) Source (Statutes at Large) 
8262 [No source] [No source] 


The amendment reflects the repeal of section 8638 of this title and 
the enactment of a similar provision in section 972 of this title. 


Section 1 (166) (B) 


Section o 

title 10 ; Source (U. 8. Code) Source (Statutes at Large) 

8263 (a) 10 App.: 628b (Ist 54 July 12, 1955, ch. 334, § 2, 69 Stat. 299. 
words) 

8263 (b 10 App.: 628b (less Ist 54 
and last 36 words) 

$263 (c) 10 App.: 628b. (last 36 
words) 


In subsection (a), the words “with his written consent” are sub- 
stituted for the words “by his voluntary written agreement”’. 
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In subsection (b), the words “While serving under an enlistment 
extended under this section” are substituted for the words “‘subse- 
quent to said date’. The words ‘‘as extend the term of enlistment 
as authorized in this section”, “and shall receive’, ‘in all respects”, 
and “regularly” are omitted as surplusage. 

In subsection (c), the words “does not” are substituted for the 
words “‘shall not operate to”. The words “term, if it had not been so 
extended” are substituted for the words “former term of enlistment’, 


Section 1 (167) 
Section of 


title 10 Source (U. S. Code) Source (Statutes at Large) 
8285 (a) 10 App.:1850a (b) July 20, 1956, ch. 646, §§ 201 (b), (ce), 
10 App.:1850j (as appli- 211 (as applicable to § 201 (b), 
cable to 10 App.:1850a (c)), 303 (less applicability to § 103 
(b)) (a) (4)), 70 Stat. 584, 587, 588. 
8285 (b) 10 App.:1850a (c) (less 


last sentence) 
10 App.:1850j (as appli- 
cable to 10 App.:1850a 


Cc 

8285 (c) 10 2pp.71880a (c) (last 
sentence) 

8285 (d) 10 App.:1850k 

In subsections (a) and (b), the word “original’’ is inserted since 
the source statute does not apply to promotions. 

In subsection (a), persons appointed with a view to designation 
as Air Force nurses or medical specialists are not included in the 
exception, since the applicability of this section, as originally enacted, 
to those corps was not based on section 506 of the Officer Personnel 
Act of 1947 (10:506c), which was cited in Senate Report No. 2484, 
84th Cong., 2d Sess., p. 205, as the source for this section, and which 
was repealed by section 304 (b) of the source statute, but was based 
on 10:166 (c) (last 15 words of 1st sentence and last 27 words of 2d 
sentence) and 10:166a (c) (last 15 words of Ist sentence, and 2d 
sentence), which was unaffected by the source statute. See Revision 
Note for section 8291 (op cit., p. 591). 


SECTION 1 (168) 
Section of 


title 10 Source (U. 8. Code) Source (Statutes at Large) 
8286 (a) 10 App.:1850b (less last 33 July 20, 1956, ch. 646, §§ 202, 211 (as 
words of last sentence) applicable to § 202), 70 Stat. 584, 
10 App. :1850j (as applica- 587. 
ble to 10 App.:1850b 
(less last 33 words of last 
sentence) ) 
8286 (b) 10 App. :1850b (last 33 
words of last sentence) 
10 App. :1850j (as applica- 
ble to 10 App.:1850b 
(last 33 words of last 
sentence) ) 


In subsections (a) and (b), the word “originally” is inserted since 
the source statute does not apply to promotions. 

In subsection (b), the words “in the armed forces” are inserted for 
clarity. 
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Section 1 (169) 


Rastion of Source (U. 8. Code) Source (Statutes at Large) 
8287 (a) 10 App.:1850a (d) July 20, 1956, ch. 646, §§ 201 (d), 203 (a) 
10 App.:1850c (a) (less (less applicability to retirement), (b), 
applicability to retire- (c) (less applicability to retirement), 
ment) (d), (e) (last sentence), 211 (as ap- 
10 App.:1850¢ (b) - to § 203 (a) (less applica- 
10 App.:1850c (c) (less ap- ility to retirement)), 70 Stat. 584, 


plicability to retirement) 585, 587. 
10 App.:1850j (as applica- 
ble to 10 aoa a (a) 
(less applicability to re- 
tirement)) 
8287 (b) 10 App. :1850e (d) 
8287 (c) 10 App.:1850c (e) (last 
sentence) 


Subsection (a) is arranged to parallel section 3287 (a) of this title. 
Clauses (2) and (3) are substituted for 10 App.:1850c (b) and (ce). 
Clause (4) is substituted for 10 App.:1850¢ (a) (2). The words ‘‘a 
total of” are omitted as surplusage. Clause (5) is substituted for 10 
App.:1850c (a) (1). 

Section 1 (170) 


{ 
— . Source (U. 8. Code) Source (Statutes at Large) 
8288 10 App. :1850d (less last July 20, 1956, ch. 646, §§ 204 (less last 
sentence) sentence), 211 (as applicable to § 204 
10 App.:1850j (as applica- (less last sentence)), 70 Stat. 585, 
ble to 10 App.:1850d 587. 


(less last sentence) ) 
The word “originally” is inserted since the source statute did not 
apply to promotions. 
Section 1 (171) 
Section of 


title 10 Source (U. 8. Code) Source (Statutes at Large) 


8291 (c) 10 App.: 166 (d) Aug. 4, 1955, ch. 555, § 1, 69 Stat. 494, 
10 App.: 166a (d) 


In subsection (c), the words “For the purpose of” are substituted 
for the word “In”. The words “originally” and ‘‘and not in addition 
to” are omitted as surplusage. 


Section 1 (173) 


ion 
title 10 un Source (U. 8. Code) Source (Statutes at Large) 
8294 (a) 10 App.:91la (a) Apr. 30, 1956, ch. 223, § 1 (ist 2 pars.), 
10 App.:91a (g) 70 Stat. 119, 120; July 24, 1956, ch. 
10 App.:121a (a) 675, § 1 (a), (b) (as applicable to 
8294 (b) 10 App.:91a (b) service credit), and (c), 70 Stat. 608. 


10 App.:121a (b) 


In subsection (a), the words “Subject to any limitation on the com- 
missioned strength of the . . . Air Force prescribed by law”, in 10 
App.:91a (a) and 121a (a), are omitted, since unless otherwise speci- 
fied all appointments must be within the authorized strength. The 
words “the President, by and with the advice and consent of the 
Senate’, in 10 App.:91la (a) and 121a (a), are omitted as covered by 
section 8284 of this title. The words “as the needs of the Air Force 
require” are substituted for the words “in such numbers as the needs 
of the services may require’, in 10 App.:91a (a) and 121a (a). Clause 
(4) is substituted for 10 App.:91a (g) (3). The words “possess such 
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qualifications as the Secretary concerned may prescribe for his service” 
are omitted as covered by the last 15 words of the second sentence of 
the revised subsection. 

In subsection (b), the words “but not less than four years” are 
substituted for the words “but not less than the minimum prescribed 
below” and 10 App.:91a (b) (2d sentence) and 121a (b) (2d sentence), 


SEcTION 1 (174) 


Section of 


title 10 Souree (U. 8S. Code) Source (Statutes at Large) 
8295 10 App.:1850d (last sen- July 20, 1956, ch. 646, §§ 204 (last 
tence) sentence), 211 (as applicable to § 204 
10 App.:1850j (as appli- (last sentence)), 70 Stat. 586, 587. 


cable to 10 App.:1850d 
(last sentence) ) 


The words ‘‘who is originally appointed in a commissioned grade in 
the Regular Air Force” are substituted for the words ‘“‘appointed under 
such sections’, in 10 App.:1850d (last sentence). he words “on 
that list” are inserted for clarity and to conform to section 3295 of 
this title. 

SecTIon 1 (175) 


Section of 
title 10 Source (U. 8. Code) Source (Statutes at Large) 


8296 (b) 10 App.:166b-3 Aug. 9, 1955, ch. 654, § 1, 69 Stat. 579, 




















Section 1 (176) 
Section of 


title 10 Source (U. 8. Code) Source (Statutes at Large) 

$298 (c) 10 App.: 166b-3 Aug. 9, 1955, ch. 654, § 1, 69 Stat. 579. 
8299 (h) 

8301 

8304 


The cited sections are amended to reflect the authority contained 
in the source statute to appoint male reserve officers with a view to 
designation as Air Force nurses or medical specialists. 


Srctron 1 (177) 














Section of 


title 10 Source (U. 8, Code) Source (Statutes at Large) 
8314 10 App.: 1850f July 20, 1956, ch. 646, §§ 206, 211 (as 
10 App.:1850j (as appli- applicable to § 206), 70 Stat. 586, 
cable to 10 App.:1850f) 587 


The word ‘‘commissioned”’ is inserted, since the source statute 
applies only to commissioned officers. The word “original” is in- 
serted sinee the source statute does not apply to promotions... The 
words ‘‘on a recommended list awaiting promotion” are substituted 
for the words ‘‘otherwise eligible for promotion”. The words ‘under 
sections 1850a—-1850j of this title’; in 10 App.:1850f, are omitted as 
surplusage. 

Section 1 (178) (A) 
Section of 


title 10 Source (U. 8. Code) Source (Statutes at Large) 

8353 (a) 50:1191 (less last sentence) Sept. 3, 1954, ch.'1257, § 201, 68 Stat. 

$353 (b) 50: 1191 (last sentence, less 1150; June 30, 1955, ch. 247, § 1 (@), 
last 67 words 69 Stat. 218. 

8353 (c) 50:1191 (last 67 words of 


last sentence) 
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In subsection (a), the words “For the purposes of chapters 837 and 
863 of this title, a person who is appointed as a reserve commissioned 
officer of the Air Force” are substituted for 50: 1191 (1st 28 words of ist 
sentence). 

In subsection (b), the words ‘‘A person covered by subsection (a)” 
are substituted for the words “Any such person”. The words “and 
for the purposes of subsection (a)” are substituted for the words 
“for the purpose of this chapter only’. The words “for the purpose 
of or” are omitted as surplusage. 

In subsection (c), the first 19 words are substituted for the words 
“and a person .. . if appointed for assignment as an officer . . . in 
a comparable assignment in another Armed Force”. The words “may 
be” are omitted as surplusage. 


Section 1 (178) (B) 
Section of 


title 10 Source (U, 8. Code) Source (Statutes at Large) 
8354 (b) [Uncodified] a > 7 ch. 1257, § 702 (e), 68 
a 

In subsection (b), the first 19 words are sian for the twenty- 
first through the fiftieth words of the source statute. The words 
‘Sg not’’ are substituted for the words “shall not be deemed”. The 
words “active duty for training” are omitted as covered by the words 
“active duty’, as defined by section 101 (22) of this title. The 
words “ordered to’’ and “‘by competent authority” and the last 32 
words of the source statute are omitted as surplusage. 


Section 1 (178) (C) 
Section of 


title 10 Source (U. 8. Code) Source (Statutes at Large) 
8358 50:1835 (b) Sept. 3, Bey: ch. 1257, § 505 (b), 68 
Stat. 1173. 
The words “as a Reserve officer” are Site as surplusage. 
Section of 


title 10 Source (U. 8. Code) Source (Statutes at Large) 
8359 50:1885 (a) Sept. 3, 1954, eh. 1257, § 505 (a), 68 
Stat. 1173. 


Clause (6) is substituted for 50:1335 (a) (last 23 words). 


Section of 


title 10 Source (U. 8S. Code) Source (Statutes at Large) 

8360 (a) 50:1331 (a) Sept. 3, 1954, ch. 1257, §§ 202 (a) 
50:1192 (a) 501 (a), (b) (1), (4), 502 (b), (ec), 68 

8360 (b) 50:1331 (b) (4) Stat. 1150, 1171, 1172: June 30, 
50: 1332 (b) 1955, ch. 247, § 4 (a), 69 Stat. 219. 


8360 (c) 50:1332 (c) (1) 
8360 (d) 50: 1332 (c¢) (2) 
8360 (e) 50: 1331 (b) (1) 


In subsection (a), 50:1331 (a) is omitted as covered by the context 
of this revised title. 

In subsection (b), the words “have credited to him’ are substituted 
for the word “attain’’, in 50:1332 (b). The words “prescribed in 
subsection (c) or (d)” are substituted for the words “of twleve con- 
secutive months applicable to him’’, in 50:1332 (b). 50:1331 (b) (4) 
is omitted as executed throughout this revised title. 
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In subsection (c), the words “continued in” are substituted for the 
words “‘has not been removed from”. 50:1332 (c) (1) (last 17 words) 
is omitted as surplusage. 

a of 


title 1 Source (U. 8. Code) Source (Statutes at Large) 

$361 (a)  50:1334 (a) (less (2)) Sept. 3, 1954, ch. 1257, § 504, 68 Stat. 
8361 (b)  50:1334 (a) (2) (A) 1173; June 30, 1955, ch. 247, § 4 (c), 
8361 (c)  50:1334 (a) (2) (B) 69 Stat. 219. 


8361 (d)  50:1334 (a) (2) (C) 
8361 (e)  50:1334 (b) 


In subsection (e), the words “fare reduced” are substituted for the 
words “suffer . . . and a reduction in his”. The words “he will not 
have’ are substituted for the words “the years of . . . with which he 
is entitled to be credited for promotion purposes shall not be’. The 
words “‘loss of precedence” are omitted as surplusage. 

Section of 


title 10 Source (U. 8. Code) Source (Statutes at Large) 
$362 (a)  50:1193 (a) Sept. 3, 1954, ch. 1257, §§ 203, 508 (a), 
50: 1338 (a) 68 Stat. 1150, 1174. 


$362 (b) 50:1193 (b) 
50:1193 (d) (1st sentence) 
8362 (c) 50:1193 (c) 
8362 (d) 50:1193 (d) (less Ist and 
last sentences) 
$362 (e) 50:1193 (d) (last sentence) 
8362 (f) 50:1193 (e) 


Subsection (a) is substituted for 50:1193 (a) and 1338 (a). The 
word ‘‘competent’”’, in 50:1193 (a), is omitted as surplusage. 

In subsection (b), the words “‘are senior in regular or reserve grade 
to, and who outrank,” are substituted for the words “‘shall be senior in 
permanent grade and temporary rank to”, in 50:1193 (b). 

In subsection (c), the words “board upon which he served” are 
omitted as surplusage. 

In subsection (d), the words “his duties’ are substituted for the 
words ‘‘the duties imposed on him as a member of such board”. The 
words “officer who is appointed” are omitted as surplusage. The 
words “or affirm’ are omitted as covered by the word “oath” as 
defined in section 1 of title 1. 

In subsection (f), the words “is entitled to send” are substituted 
for the words “shall have the right to forward”. The word “letter” 
is substituted for the words “written communication”. The last sen- 
tence is substituted for 50:1193 (e) (last 15 words of 1st sentence), 
The words “to his consideration” are omitted as surplusage. 
eso 


Source (U. 8. Code) Source (Statutes at Large) 
8363 (a)  50:1331 (b) (2) Sept. 3, 1954, ch. 1257, §§ 501 (b) (2), 
50: 1336 (a) 502 (d), 506 (a), 507, 508 (less (a)), 
8363 (b)  50:1337 68 Stat. 1171, 1873, 1174; June 30 
8363 (c) 50: 1338 (b) 1955, ch. 247, § 4 (b), (d), (e), 69 
8363 (d) 50:1338 (c) (less last sen- Stat. 219. 
tence) 


8363 (e) 50:1338 (c) (last sentence) 
8363 (f) 50: 1332 (d) 

In subsection (a), 50:1331 (b) (2) and the words “by a Federal 
recognition board’’, in 50:1336 (a), are omitted as surplusage. 

In subsection (c), the words “for officers being considered” are sub- 
stituted for the words ‘when it is considering officers”. The words 
“an... may not be considered. . . unless” are substituted for the 
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words ‘‘whenever. . . is being considered . . . the board shall 
consider”. ‘The words “in his reserve grade’’ are inserted for clarity. 

In subsection (d), the words ‘‘of their grade” are inserted for clarity. 
The last sentence is substituted for 50:1338 (c) (last 27 words of Ist 
sentence). 

In subsection (f), the words “‘under this chapter” are substituted 
for the words “‘To carry out the provisions of this subchapter”. The 
words ‘“‘the grade to which he is promoted” are substituted for the 
words “the higher grade’. The words “the effective date of the 
promotion’’ are substituted for the words ‘‘such effective date’. 


§ f 

fie 10 Source (U. 8. Code) Souree (Statutes at Large) 

8365 (a) 50:1389 (a) Sept. 3, 1954, ch. 1257 sf 509 (less 
8365 (b) 50: 1339 (c) (b)), 520 (less (b)), 68 Stat. 1174, 
8365 (c) 50:1350 (less (b)) 1179; June 30, 1955, ch. 247, § 4 (ff), 


69 Stat. 219. 


In subsection (a), the words “Except as provided in subsections 
(b) and (c) of this section” are omitted as unnecessary since the sub- 
sections referred to are not in fact exceptions to 50:1339 (a). 

In subsection (c), the word ‘‘authorized” is omitted as surplusage. 
The words ‘‘or promoted to” are omitted as covered by the words 
“appointed in’’. 


8 
title 10 - Source (U. 8. Code) Source (Statutes at Large) 
8366 (a) 50:1340 (a) Sept. 3, 1954, ch. 1257, §§ 501 (b) (5) 
8366 (b) 50: 1340 (b) (as applicable to promotion), 510, 
8366 (c) 50:1351 511 (a), 521, 68 Stat. 1172, 1174, 
8366 (d) 50: 1341 (a) 1175, 1179; June 30, 1955, ch: 247, 
8366 (e) 50:1331 (b) (5) (as appli- § 4 (g), 69 Stat. 220. 

cable to Seana 


8366 (f) 50: 1340 (c) 


In subsection (a), the words ‘‘Witbout regard to vacancies” are 
substituted for the words “Irrespective of the existence of a vacancy”’. 
The words ‘for promotion by the selection board” are omitted as 
surplusage. 

In subsection (b), the words “Having in view” are substituted for 
the words “Based upon’’. 

In subsection (c), the words ‘‘or promoted to’’ are omitted as covered 
by the words ‘‘appointed in”. The word “authorized” is omitted as 
surplusage. The words “of a State, a Territory or the District of 
Columbia” are omitted as surplusage. 

In subsection (f), the words “who is not designated under section 
8067 of this title or appointed in the Air Force with a view to desig- 
nation under that section’ are substituted for the words “appointed 
under section 310 of the Women’s Armed Services Integration Act 
of 1948’’, since that section was repealed by section 803 of the Armed 
Forces Reserve Act of 1952 (66 Stat. 506). The quoted words were 
intended to refer to those female reserve officers who were appointed 
with a view to performing general duties and were not intended to 
refer to those appointed with a view to performing professional duties, 
such as medical, dental, nursing, and legal duties. 

Section of 
title 10 Source (U. 8S. Code) Source (Statutes at: Large) 


8367 (a)  50:1342 (b) Sept. 3, 1954, ch. 1257, § 512, 68 Stat: 
8367 (b)  50:1342 (a) 1175, 
8367 (c) 50: 1342 (c), (d) 
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In subsection (a), the words “‘in the reserve grade of first lieutenant, 
captain, or major . . . under section 8366 of this title” and “to the 
next higher grade’”’ are inserted for clarity. The words “is recom- 
mended” are substituted for the words “is obtained”. The words 
“considered’’, ‘‘for promotion”’, in clause (3), and “to be recoms 
mended” are omitted as surplusage. 

In subsection (b), the words “funder section 8366 (a) of this title for 
promotion because of length of service’ are substituted for the words 
“by a selection board for promotion because he will complete the 
prescribed number of years of promotion service in grade and total 
years of service’’. 

In subsection (¢), the words ‘‘specified by him” are substituted for 
the word “‘specific’”. 50:1342 (ce) (1st 18 words of last sentence) is 
omitted as surplusage. 50:1342 (d) is omitted as covered by section 
8366 (f) of this title. 


n 
ftieto " Source (U. 8. Code) Source (Statutes at Large) 
8368 (a) 50-1331 (b) (3) Sept. 3, 1954, ch. 1257, §§ 501 (b) (3), 
8368 (b) 50: 1852 (a) 522 (a)-(a), (e) (1) (ist 44 words), 
8368 (c) 50:1352 (b), (c) (2) (Ist 64 words), 68 Stat. 1171, 
8368 (d) 50: 1352 (d) (1) 1180, 1181. 


8368 (e) 50: 1352 (d) (2) 
8368 (f) Re 1352 (e) (1) (Ist 44 


ords) 
8368 (g) 50: 1352 (e) (2) (1st 64 
words) 


In subsection (a), the words “than his current reserve grade’’ are 
inserted for clarity. In clauses (2) and (3), the word “female” is 
inserted before the words ‘‘Air Force nurse or medical specialist’, since 
the source text applied only to women. (See opinion of The Judge 
Advocate General of the Air Force dated February 1, 1956 (4th par. 
on page 3).) In clause (3), the words “or a female officer who is not 
designated under section 8067 of this title or appointed in the Air 
Force with a view to designation under that section” are substituted 
for the words ‘‘female Reserve officers appointed under section 310 of 
the Women’s Armed Services Integration Act of 1948’, since that 
section was repealed by section 803 of the Armed Forces Reserve 
Act of 1952 (66 Stat. 506). The quoted words were intended to refer 
to those female officers who were appointed with a view to performing 
general duties and were not intended to refer to those appointed with 
a view to performing professional duties. 

In subsection (b), 50:1352 (a) (1) (A) is omitted, since officers who 
are recommended by & previous promotion board must be promoted, 
under section 8363 of this title, before officers recommended by a later 
board. Clause (2) is substituted for 50:1352 (a) (2) (B). 

In subsection (d), the words “or promoted to’ are omitted as 
covered by the words ‘ ‘appointed to’’. 

In subsection (f), the words “by that selection board” are omitted 
as surplusage. 


Section of 

title 10 Source (U. 8S. Code) Source (Statutes at Large) 

8370 (a) 50: 1345 (a), (ce) Sept. 3, 1954, ch. 1257, § 515, 68 Stat. 
8370 (b) 50:1345 (d) 1177. 

8370 (ce) 50:1345 (b) 


In subsection (a), the words “other than an officer designated under 
section 8067 of this title or appointed in the Air Force with a view to 
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designation under that section’ are substituted for the words 
“appointed under section 310 of the Women’s Armed Services 
Integration Act of 1948”, since that section was repealed by section 
803 of the Armed Forces Reserve Act of 1952 (66 Stat. 506). The 
quoted words were intended to refer to those female reserve officers 
who were appointed with a view to performing general duties and 
were not intended to refer to those appointed with a view to per- 
forming professional duties, such as medical, dental, nursing, and 
legal duties. The last 16 words are substituted for 50:1345 (c). 

In subsection (c), the word ‘“‘authorized” is omitted as surplusage. 


Secti f 

title 10 . Source (U. 8. Code) Source (Statutes at Large) 

8371 (a) 50: 1346 (1st sentence) Sept. 3, 1954, ch. 1257, § 516, 68 Stat. 
8371 (b) 50:1346 (2d sentence) 1177. 


8371 (c) 50: 1346 (3d sentence) 
8371 (d) 50:1346 (less 1st 3 sen- 
tences) 

In subsection (a), the words “lists of’ are substituted for the 
words ‘‘names of’’ to conform to revised subsection (b). 

In subsection (b), the words ‘im that reserve grade’’ ‘are inserted 
for clarity. The words ‘for promotion” are omitted as surplusage. 

In subsection (c), the words “of those named for consideration” 
are omitted as surplusage. 


Section of 

title 10 Source (U. 8. Code) Source (Statutes at Large) 

8372 (a) 50: 1343 (a) Sept. 3, 1954, ch. 1257, § 513, 68 Stat. 
8372 (b) 50: 1343 (b) 1176. 

8372 (c) 50: 1343 (c) 


8372 (d) 50: 1343 (d) 
8372 (e) 50: 1343 (e) (less last 
17 words) 
8372 (f) 50: 1343 (e) (last 17 words) 
50: 1343 (f) 
_ In subsection (a), the words ‘In addition to the method prescribed 
in sections 8367 and 8371 of this title” are inserted to reflect those 
revised sections. 
In subsection (b), the words “the Secretary considers” are sub- 
stituted for the words “in the opinion of the Seeretary”’. 
Subsection (f) is substituted for 50:1343 (e) (last 17 words) and 
50:1343 (f). 


Section of 
title 10 Source (U. 8. Code) Source (Statutes at Large) 
8373 (a) 50:1347 (a) (Ist sentence) Sept. 3, 1954, ch. 1257, § 517 (less (c)), 
8373 (b) 50: 1347 (a) (2d and 3d 68 Stat. 1177, 1178. 
sentences) 
8373 (c¢ 50:1347 (a) (less Ist 3 


sentences) 
8373 (d) 50: 1347 (b) 

In subsection (a), the words ‘Having in view” are substituted for 
the words ‘“‘Based upon’’. The words “‘in the grade of brigadier general 
or colonel, respectively’ are omitted as covered by subsection (b). 

In subsection (b), the words ‘‘in the Air Force Reserve in that reserve 
grade” are inserted for clarity. 

In subsection (c), the words “for promotion to the grade con- 
cerned” are omitted as surplusage. 


ener 
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Bection of 
title 10 Source (U. 8. Code) Source (Statutes at Large) 
8374 50:1349 (c) — Sept. 3, 1954, ch. 1257, § 519 (ec), 


68 Stat. 1179. 


The words “upon which” are omitted as surplusage. 


Section of 
title 10 Source (U. 8. Code) Source (Statutes at Large) 


8375 (a) 50: 1347 (c) (less last 36 ee 3, 1954, ch. 1257, § 517 (c), 68 
words of clause (2)) tat. 1178. 

8375 (b) 50:1347 (c) (last 36 words 
of clause (2)) 


In subsection (a), the words “under this section, or any other pro- 
vision of law” are omitted as surplusage. 
Section of 
title 10 Source (U. S. Code) Source (Statutes at Large) 


8376 (a) 50:1344 (a) (Ist sentence) Sept. 3, 1954, ch. 1257, § 514, 68 Stat. 
8376 (b) 50:1344 (a) (less Ist sen- 1176. 


tence) 
8376 (c) 50: 1344 (less (a)) 


Tn subsection (b), the words “‘is eligible and”’ are inserted for clarity. 
The words ‘‘in the Air National Guard of the jurisdiction concerned” 
are substituted for the words “in the State or Territory, or in the 
District of Columbia”, to conform to the last sentence of the revised 
subsection. The words “he applies” are substituted for the words 
“his application therefor’. The word “therein” is inserted for 
clarity. 

In subsection (c), the words “‘who was promoted to that tempora 
grade under any procedure” are omitted as surplusage. The words 
“‘When he completes that amount of service” are substituted for the 
words “‘After completing that prescribed promotion service in grade”. 
The words “grade . . . which is equal to his temporary grade” are 
substituted for the words “the same grade in’. 50:1344 (d) is 
omitted as surplusage, since the revised section is prospective and 
does not authorize retroactive promotions. 


8 f 

file 10 F Source (U. 8. Code) Source (Statutes at Large) 

8377 (a) 50:1348 (a) Sept. 3, 1954, ch. 1257, § 518, 68 Stat. 
8377 (b) 50: 1348 (less (a)) 1178, 


In subsection (a), the words “does not” are substituted for the 
words “refuses to”. The words ‘‘on the recommendation of that 
board” are inserted for clarity. The words “in the grade to which 

romoted” are substituted for the words “in the higher grade’’. 
he words “for consideration fur promotion” and “for that grade by 
the selection board which recommended him” are omitted as sur- 
plusage. 
Section of 
title 10 Source (U. 8. Code) Source (Statutes at Large) 
8378 (a) 50:1198 (less last 39 words) Ont: 3, 1954, ch. 1257, § 208, 68 Stat. 


8378 (b) 50:1198 (last 39 words) 


In subsection (b), the words ‘shall . . . be treated as if he had 
not” are substituted for the words “and shall not be deemed to have 
been”. The words “that found him qualified for that Federal recog- 
nition before his return to an active status’ are substituted for the 
words ‘“‘which last . . . examined him prior to the time he is returned 
to an active status’’, 
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f 
mn Source (U. 8. Code) Source (Statutes at Large) 
8379 50:1349 (a) Sept. 3, 1964, ch. 1257, § 519 (a), 68 
tat. 117 


The words ‘and promotion” are omitted as coven by the word 
“appointment”. 


Section of 


title 10 Source (U. 8. Code) Source (Statutes at Large) 

8380 (a) 50:1341 (d) Sept. 3, 1954, ch. 1257, § 511 (less (a)); 
8380 (b)  50:1341 (b) restated June 30,°1955, ch. 247, 
8380 (c) 50:1341 (c) § 4 (h), 69 Stat. 220. 


In subsection (a), the words “while on that period of active duty” 

are omitted as surplusage. 

Section of 

title 10 Source (U. 8. Code) Source (Statutes at Large) 

8381 (a) 50:1356 (less last 36 words Sept. 3, 1954, ch. 1257, § 526, 68 Stat. 
of clause (2) (B)) 1183. 

8381 (b) 50:1356 (last 36 words of 
clause (2) (B)) 


title 10 7 Source (U. 8. Code) Source (Statutes at Large) 
8392 50:1349 (d) ~——. 3, 1954, ch. 1257, § 519 (d), 68 
tat. 1179. 


The words “grade in which . . . is extended to him” are substi- 
tuted for the words “‘in any grade if he is extended . . . in that 


grade”. 

Section of 

title 10 Source (U, 8, Code) Source (Statutes at Large) 

8393 50:1200 a, 3, 1954, ch. 1257, § 210, 68 Stat. 
52. 


The words “may not be made a condition to” are substituted for 
the words “There shall be no requirement for’’. 


Srctton 1 (180) 


i f 
fis 10 ; Source (U. 8. Code) Source (Statutes at Large) 
8444 (d) 10 App.: 91a (d) Apr 30, 1956, ch. 223, § 1 (4th par.), 


10 ie 121a (d) 70 Stat. 120. 
34 App.:21e (d) 
34 App.:51b (d) 

The first 19 words are inserted for clarity. The words “after the 
effective date of this amendatory Act” are omitted as executed. The 
words ‘“‘to be credited to officers appointed under this section” are 
omitted as surplusage. 


Section of 
title 10 Source (U. 8. Code) Source (Statutes at Large) 
8445 [No source] [No source] 
The amendment reflects the repeal of section 8443 of this title. 
Section of 
title 10 Source (U. 8. Code) Source (Statutes at Large) 
8446 10 App. :499 June 15, 1956, ch. 388, 70 Stat. 282. 


The words “commissioned officers and warrant’ are omitted as 
covered by the definition of the word “officer” in section 101 (14) of 
this title. The words “condition is such that’? are substituted for 
the words “reconstruction has reached a point where’’. 
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Section of 
title 10 Source (U. S. Code) Source (Statutes at Large) 
8447 {No source] [No source] 


The amendment reflects the repeal of section 8443 of this title. 
Section of 


title 10 Source (U. 8S. Code) Source (Statutes at Large) 
8452 10 App.:91a (e) Apr. 30, 1956, ch. 223, § 1 (5th par.), 
10 App.:121la (e) 70 Stat. 120; July 24, 1956, ch. 675, 


§ 1 (b) (less applicability to service 
credit), 70 Stat. 608, 

The words “including those relating to selection for promotion” 
are omitted as covered by the words “Notwithstanding any other 
provision of law’. The words “who is appointed under this section or 
any other provision of law’’ are omitted as surplusage. The words 
“the first anniversary of the date upon which he graduated from” 
are substituted for the words ‘‘one ‘year after completion of’’. 


7 


Section 1 (181) (A) 


Section of 

title 10 Source (U. 8, Code) Source (Statutes at Large) 

8494 50:1197 Sept. 3, 1954, ch. 1257, § 207, 68 Stat. 
1152. 


The words “reserve grade”’ are substituted for the words “grades 
held by them as Reserve officers’’. 


SECTION 1 (183) 
Section of 
title 10 Source (U, 8. Code) Source (Statutes at Large) 


8571 (a) 10 App.: 511 (1st sen- Sept. 3, 1954, ch. 1257, § 702 (b), 68 
tence) Stat. 1188. 

8571 (b) 10 App.: 511 (2d sentence) 

8571 (c) 10 App.: 511 (less Ist and 
2d sentences) 


In subsection (a), the words “Unless special assignment is made 
by the President under the provisions of section 507 of this title” are 
omitted as surplusage, since they relate to command and not to rank. 
The substance of the omitted words is covered by section 8578 of 
this title. The seventh through the twentieth words are substituted 
for 10 App.:511 (26th through 45th words of 1st sentence). 

In subsection (a) (1), the words “serving in his regular grade”’ are 
ORES since clause (2) covers regular officers serving in a temporary 

ade, 

Subsection (a) (2) is inserted as a necessary implication of the words 
‘fis that stated in his commission or letter of appointment’. 

In subsection (a) (3), the words “his date of entry on active duty” 
are substituted for the words “that on which he enters the active muili- 
tary service of the United States’. The words “computed by adding” 
are substituted for the words ‘“‘equal to the total of”. 

Subsection (a) (3) (B) is substituted for 10 App.:511 (clause (2) of 
lst sentence, less last 44 words). 

Subsection (a) (3) (C) is substituted for 10 App.:511 (last 44 words 
of clause (2) of Ist sentence). 

Subsection (a) (3) (D) is substituted for 10 App.:511 (clause (3) of 
1st sentence). 

In subsection (b), the words “rank is” are substituted for the words 
“precedence shall be’. The words “which shall include all time 
served on active duty or active duty for training as defined by section 











AMENDMENTS TO TITLES 10,14, AND 82, U.S. CODE 75 


901 of Title 50 as a commissioned officer in the Federal service’ are 
omitted as surplusage. The last twelve words are substituted for 
10 App.:511 (last 22 words of 2d sentence). 

In subsection (c), the introductory clause is substituted for the 
words ‘‘When length of such service is the same” to reflect revised 
subsections (a) and (b). Clause (2) is substituted for the words “shall 
take rank among themselves according to their places on the promo- 
tion list’’, since rank among regular officers is covered by sections 8573 
and 8574 of this title. The words “rank before” are substituted for 
the word “preceding”. The words “of the same date of rank and 
length of service” are omitted as covered by the introductory clause. 


Section 1 (184) 


fie 10. * Source (U. 8S. Code) Source (Statutes at Large) 
8574 (c) 10 App.:18506¢ (e) (3d July 20, 1956, ch. 646, § 203 (e) (3d 
sentence) sentence), 70 Stat. 585. 
Section 1 (185) 
Section of 
title 10 Source (U. 8, Code) Source (Statutes at Large) 
8579 (b) [No source] [No souree] 


This amendment reflects the authority contained in section 8067 (e) 
and (f) of this title to appomt male reserve officers with a view to 
designation as Air Force nurses or medical specialists. 


SecTion 1 (187) 
Section of 
title 10 Source (U. 8S, Code) Source (Statutes at Large) 
8685 (b) 50:1125 ~~, 30, 1956, ch. 789, § 4 (b), 70 Stat. 
9, 


50:1125 (1st sentence) is omitted as executed by this revised title, 
since distinctions between the applicability of law to men and women 
are omitted except where the context requires otherwise. 


Section 1 (188) 
Section of 
title 10 Source (U. 8. Code) Source (Statutes at Large) 


8687 (1) 50: 1015 (as applicable to Apr. 23, 1956, ch. 209, § 2 (as appli- 
10: 8687 (ay) cable to 10;8687 (1)), 70 Stat. 115. 


Section 1 (190) (A) 


ee - Source (U. 8. Code) Source (Statutes at Large) 
$721 (1) 50:1015 (as applicable to Apr. 23, 1956, ch. 209, § 2 (as appli- 
10:8721 (1)) cable to 10:8721 (1)), 70 Stat. 115. 
Section 1 (190) (B), (C), (D) 

Section of 

title 10 Source (U. S. Code) Source (Statutes at Large) 

8722 10 App. :455c Aug. 1, 1956, ch. 830, § 2, 70 Stat. 805. 

Sectton 1 (191) (A) 

Section of 

title 10 Source (U. S. Code) Source (Statutes at Large) 

8819 (a) 50:1339 (b) Sept. 3, 1954, ch. 1257, §§ 509 (b) 


8819 (b) 50:1350 (b) 520 (b), 68 Stat. 1174, 1179. 
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In subsection (a), the words “‘of the Air Force Reserve” are inserted 
since the general rule for second lieutenants of the Air National 
Guard of the United States is contained in subsection (b). 


SEecTiIon 1 (192) 


fue lo “ Souree (U. 8. Code) Source (Statutes at Large) 

8841 50:1353 (d) (as applicable Sept. 3, 1954, ch. 1257, § 523 (d) (as 
to 2d lieutenants; Ist applicable to 2d lieutenants; ist 
lieutenants; and captains lieutenants; and captains not on a 
not on a recommended recommended list), 68 Stat. 1181; 
list) June 30, 1955, ch. 247, § 4 (i) (2) (as 


applicable to 2d lieutenants, Ist 
lieutenants, and captains not on a 
recommended list), 69 Stat. 220. 


The words “and whose name is not on a recommended list for pro- 
motion to the reserve grade of major” are substituted for 50:1353 (d) 
(last sentence). 


fie 10 2 Source (U. 8. Code) Source (Statutes at Large) 

8842 50:1353 (d) (less applica- Sept. 3, 1954, ch. 1257, § 523 (d) (less 
bility to 2d lieutenants; applicability to 2d lieutenants; Ist 
Ist lieutenants; and lieutenants; and captains not on a 
captains not on a recommended list), 68 Stat. 1181; 
recommended list) June 30, 1955, ch. 247, § 4 (i) (2) 


(less applicability to 2d lieutenants; 
Ist lieutenants; and captains not on 
a@ recommended list), 69 Stat. 220. 
The words “or whose name is on a recommended list for promotion 
to the reserve grade of major” are substituted for 50:1353 (d) (last 
sentence). 


fe 10 e Source (U. 8. Code) Source (Statutes at Large) 
8843 50:1353 (a) Sept. 3, 1954, ch. 1257, § 523 (a), 


68 Stat. 1181; June 30, 1955, ch. 247, 
§ 4 (i) (1) (as applicable to § 523 (a) 
of the Act of Sept. 3, 1954, ch. 1257), 
69 Stat. 220. 


The word “Unless” is substituted for the words “‘who is not’’. 

Section of 

title 10 Source (U. 8, Code) Source (Statutes at Large) 

8844 50:1353 (b) Sept. 3, 1954, ch. 1257, § 523 (b), 
68 Stat. 1181; June 30, 1955, ch. 247, 
§ 4 (i) (1) (as applicable to § 523 (b) 
of the Act of Sept. 3, 1954, ch. 1257), 
69 Stat. 220. 


The words “except the Chief of the National Guard Bureau” are 
inserted to reflect section 8845 of this title. 


title 10 ye Source (U. 8, Code) Source (Statutes at Large) 
8845 50:1353 (c) Sept. 3, 1954, ch. 1257, § 523 (c), 


68 Stat. 1181; June 30, 1955, ch. 247, 
§ 4 (i) (1) (as applicable to § 523 (c) 
of the Act of Sept. 3, 1954, ch. 1257), 
69 Stat. 220. 
The words “Notwithstanding subsections (a) and (b) of this section”’ 
are omitted as covered by the words “except the Chief of the National 
Guard Bureau” in section 8844 of this title. 
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oe Source (U. 8, Code) Source (Statutes at Large) 

8846 (a) 50:1352 (e) (1) (less Ist 44, Sept. 3, 1954, ch. 1257, § 522 (e) (1) 
and 56th through 63d, (less Ist 44, and 56th through 63d, 
words) words), (2) (less Ist 64, and 78th 

8846 (b) 50:1352 (e) (2) (less Ist through 85th, words), 68 Stat. 1181. 
64, and 78th through 
85th, words) 


In subsection (a), the word “applies” is substituted for the words 
‘makes application”’. 


In subsection (b), the word “applies” is substituted for the words 
‘upon his application”. 


‘ae 10 - Source (U. 8, Code) Source (Statutes at Large) 
8847 50:1354 (d) (2) (1st sen- Sept. 3, 1954, ch. 1257, § 524 (d) (2) 


tence) (Ist sentence), 68 Stat. 1182; June 
30, 1955, ch. 247, § 4 (j) (as applica- 
ble to § 524 (d) (2) of the Act of 
Sept. 3, 1954, ch. 1257), 69 Stat. 220. 
The words ‘‘an officer whose name is on a recommended list for 
promotion to the reserve grade of lieutenant colonel” are. inserted to 
reflect section 8849 (a) of this title. The words “except an, officer 
designated under section 8067 of this title” are substituted for the 
words “appointed under section 310 of the Women’s Armed Services 
Integration Act of 1948”, since that section was repealed by section 
803 of the Armed Forces Reserve Act of 1952 (66 Stat. 506). The 
quoted words of the source statute were intended to refer to those 
female reserve officers who were appointed with a view to performing 
general duties and were not intended to refer to those appointed with a 
view to performing professional duties such as medical, dental, nursing, 
and legal duties. The words “in an active status” are substituted for 
the words “and who is not removed from an active status at an earlier 
date”’. 


ion of 
title 10 " Source (U. 8, Code) Source (Statutes at Large) 
8848 50:1354 (b) Ee. 3, 1954, ch, 1257, § 524 (b), 68 
Stat. 1182; June 30, 1955, ch. 247, 
§ 4 (j) (as on | to § 524 (b) of 
the Act of Sept. 3, 1954, ch. 1257), 


69 Stat. 220. 


The words “‘and who is not removed from an active status at an 
earlier date” are omitted as surplusage. The words “who is not on 
a recommended list for promotion to the reserve grade of colonel’”’ 
are substituted for 50:1354 (b) (last sentence). 


Section of 


title 10 Source (U.S. Code) Source (Statutes at Large) 
$849 (a) 50:1354 (d) (1) (Ist Sept. 3, 1954, ch. 1257, § 524 (d) (1), 
sentence) (d) (2) (less 1st sentence), 68 Stat. 
50:1354 (d) (2) (less 1st 1182; June 30, 1955, ch. 247, § 4 (j) 
sentence) (as pee to § 524 (d) (1) of the 
8849 (b) 50:1354 (d) (1) (less Ist Act of Sept. 3, 1954, ch. 1257), 69 


sentence) Stat. 220, 


In subsection (a), the words ‘‘and each female officer whose name 
is on a recommended list for promotion to the reserve grade of lieuten- 
ant colonel’ are substituted for 50:1354 (d) (2) (less Ist sentence). 
The words “except an officer designated under section 8067 of this 
title” are substituted for the words “appointed under section 310 of 
the Women’s Armed Services Integration Act of 1948’, sioace that 
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section was repealed by section 803 of the Armed Forces Reserve 
Act of 1952 (66 Stat. 506). The quoted words of the source statute 
were intended to refer to those female reserve officers who were ap- 
pointed with a view to performing general duties and were not intended 
to refer to those appointed with a view to performing professional 
duties such as medical, dental, nursing, and legal duties. The words 
‘Sn an active status’ are substituted for the words “and who is not 
removed from an active status at an earlier date’’, in 50:1354 (d) (1). 

In subsection (b), the first 17 words are substituted for the words 
‘““However, such an officer’. 


Section of 
title 10 Source (U. S. Code) Source (Statutes at Large) 
8850 50: 1355 Sept. 3, 1954, ch. 1257, § 525, 68 
tat. 1183. 
The words ‘The board shall . . . in the number specified by the 
Secretary” are substituted for the words ‘The Secretary shall direct 
the board to . . . a specified number’. The words before clause 


(1) of the last sentence are substituted for 50:1355 (b) (words before 
clause (1)). 


title 10 . Source (U. 8. Code) Source (Statutes at Large) 

8851 (a) 50:1354 (a) (Ist sentence, Sept. 3, 1954, ch. 1257, § 524 (a) (less 
less applicability to applicability to major generals), (c) 
major generals) (less applicability to brigadier gen- 

50:1354 (¢) (less applica- erals on a recommended list), 68 
bility to brigadier gen- Stat. 1182; June 30, 1955, ch. 247, 
erals on a recommended § 4 (j) (as applicable to § 524 (a) 
list) (less applicability to major generals), 

8851 (b) 50: 1354 (a) (less Ist sen- and (c) (less applicability to briga- 
tence, and less applica- dier generals on a recommended list) 


bility to major generals) of the Act of Sept. 3, 1954, ch. 1257), 
69 Stat. 220. 

In subsection (a), the words ‘“‘After June 30, 1960” are substituted 
for the words ‘Effective five years after July 1, 1955”. The words 
‘‘who is not removed from an active status at an earlier date and”’, in 
50:1354 (a), are omitted as surplusage. Reference to officers whose 
names are on a recommended list for promotion to the grade of brig- 
adier general, in 50:1354 (c), is omitted as covered by the word 
“‘colonel’’, since only colonels are on a recommended list for promotion 
to that grade and, under 50:1354 (a) and (c), the rule for colonels is 
the same whether they are on a recommended list or not. 

tion of 


title 10 Source (U. 8, Code) Source (Statutes at Large) 

8852 (a) 50:1354 (a) (Ist sentence, Sept. 3, 1954, ch. 1257, § 524 (a) (as 
as applicable to major applicable to major generals), (c) (as 
generals) applicable to brigadier generals on a 


50:1354 (c) (as applicable recommended list), 68 Stat. 1182; 
to brigadier generals on a June 30, 1955, ch. 247, § 4 (j) (as 


recommended list) applicable to § 524 (a) (as applicable. 
8852 (b) 50:1354 (a) (less Ist sen- to major generals), and (c) (as ap- 
tence, as applicable to plicable to brigadier generals on a 
major generals) recommended list) of the Act of Sept. 


3, 1954, ch. 1257), 69 Stat. 220. 

In subsection (a), the words “After June 30, 1960” are substituted 
for the words “Effective five years after July 1, 1955”. The words 
‘who is not removed from an active status at an earlier date and’” 
are omitted as surplusage. 
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oe 10 rm Source (U. 8, Code) Source (Statutes at Large) 

8853 50:1331 (b) (5) (less Sept. 3, 1954, ch. 1257, § 501 (b) (5) 
applicability to promo- (less applicability to promotion), 
tion) 68 Stat. 1172. 


The introductory clause is inserted to confine the applicability of 
the formula set forth in the revised section to those revised sections 
which are based on sections of the source statute containing the words 
“total years of service’’. 

Section 1 (194) 


oR e Source (U.S Code) Source (Statutes at Large) 

8888 10 App.:1850e (a) (as July 20, 1956, ch. 646, § 203 (a) (as 
applicable to retirement applicable to retirement for age), 
for age) (c) (as applicable to retirement for 

10 App.:1850c¢ (c) (as age), 70 Stat. 584, 585. 
applicable to retirement 
for age) 


Clauses (2) (A)—(D) are changed only so far as necessary to include 
the additional service provided by 10 App.:1850h (a) and, where 
applicable, 10 App.:1850g (a), which are respectively restated in see- 
tions 26 and 27 of this Act and which are not limited to officers ap- 
pointed under the source statute. 

Clauses (2) (E) and (F) are substituted for the former clause (2) (E). 
Officers appointed under section 506 (c) of the Officer Personnel Act 
of 1947 (10 App.:506c (c)) and who are therefore covered by 10 App.: 
1850g (a) in addition to 10 App.:1850h (a), are covered by the new 
clause (2) (E). Officers who are appointed under other provisions, and 
who are therefore covered by 10 App.:1850h (a) but not 1850g (a), 
are covered by the new clause (2) CF). 

Clause (2) (G) is substituted for 10 App.:1850c (a) and (c). Clause 
(2) (G) (i) is inserted to cover service after appointment. Clause (2) 
(G) (ili) is substituted for 10 App.:1850c (a) (1) and (2) and 10 
App. 71850c (c). 

SEcTION 1 (195) 


Section of 
title 10 Source (U. 8S, Code) Source (Statutes at Large) 
8925 [No source] [No source] 


The amendment reflects the repeal of section 8638 of this title and 
the enactment of a similar provision in section 972 of this title. 


SecTION 1 (196) 


Section of 


title 10 Source (U, 8. Code) Source (Statutes at Large) 

8927 10 App. :1850¢ (a) (as ap- July 20, 1956, ch. 646, § 203 (a) (as 
plicable to retirement applicable to retirement for length 
for length of service) of service), (c) (as applicable to re- 

10 App.:1850e (c) (as ap- tirement for length of service), 70 
plicable to retirement Stat. 584, 585. 


for length of service) 


In subsection (a), clauses (1)—(4) are changed only so far as neces- 
sary to include the additional service provided by 10 App.:1850h (a) 
and, where applicable, 10 App.:1850g (a), which are respectively 
restated in sections 26 and 27 of this Act and which are not limited to 
officers appointed under the source statute. 

Clauses (5) and (6) are substituted for the former clause (5). 
Officers appointed under section 506 (c) of the Officer Personnel Act 


§38472—56——-6 
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of 1947 (10 App.: 506c (c)), and who are therefore covered by 10 
App.:1850g (a) in addition to 10 App.:1850 (a), are covered by the 
new clause (5). Officers who are appointed under other provisions, 
and who are therefore covered by 10 App.:1850h (a) but not 1850g (a), 
are covered by the new clause (6). 

Clause (7) is substituted for 10 App.:1850c (a) and (c). Clause 
(7) (A) is inserted to cover service after appointment. Clause (7) (C) 
is substituted for 10 App.:1850c (a) (1) and (2) and 10 App.:18506e (c). 


Section 1 (197) 


Section of 
title 10 Source (U. 8. Code) Source (Statutes at Large) 
8962 [No source] [No source] 


The amendment reflects section 1 of the Act of May 31, 1956, ch. 348 
(70 Stat. 222), which, in effect, amended section 8963 of this title to 
cover regular and reserve officers covered by section 8962 (b). As to 
temporary officers, section 8962 (b) is obsolete. (See opinion of the 
Judge Advocate General of the Air Force, May 2, 1957.) 


Section 1 (198) 


cite to * Source (U. 8. Code) Source (Statutes at Large) 
8963 (a) 10 App.:1002 May 31, 1956, ch. 348, § 1, 70 Stat. 222. 
8964 10 App. : 1004 
SEecTIoNn 1 (199) 
Section of 
title 10 Source (U. 8. Code) Source (Statutes at Large) 
8966 (a) 10 App.:1001 July 24, 1956, ch. 677, § 2 (f), (g), 70 
8966 (b) 10 App.: 1036 Stat. 623. 
Section 1 (201) 
Section of 
title 10 Source (U. 8. Code) Source (Statutes at Large) 
9353 (b) 10 App.:1850c (e) (1st July 20, 1956, ch. 646, § 203 (e) (1st 


sentence) sentence), 70 Stat. 585. 


It is unnecessary to include a reference to section 541 of title 10, 
since that section does not derogate from the authority granted in 
this section. 


Section 1 (202) 


Section of 
title 10 Source (U. S. Code) Source (Statutes at Large) 
9384 10 App.:385 Aug. 1, 1956, ch. 830, §§ 1 (1), 6, 70 
[Uncodified: Aug. 1, 1956, Stat. 804, 806. 
ch. 830, § 6, 70 Stat. 
806] 
Section 1 (203) 
Section of 
title 10 Source (U. 8. Code) Source (Statutes at Large) 
9780 (a) 40:37 July 9, 1918, ch. 143 (3d proviso under 
“Barracks and Quarters’’), 40 Stat. 
861. 
780 (b) 40:41 July 8, 1918, ch. 139 (2d par. under 


‘War Department’’), 40 Stat. 826. 


In subsection (a), the words ‘‘may acquire by lease” are substituted 
for the words “is authorized, in his discretion, to rent or lease”. ‘The 
word ‘‘needed” is substituted for the word “‘required”’. 
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In subsection (b), the words “At any time’’ are inserted for clarity. 
The word “may” is substitutedfor the words “is authorized’. The 
word “agency” is substituted for the word “branch”. Clause (3) is 
inserted for clarity. The word “determine” is substituted for the 
word “ascertain”. The words “out of funds appropriated for the 
payment of rent by” are substituted for the words ‘“‘within the limits 
of the appropriations for rent made by any act making appropriations 
for’. The word “is” is substituted for the word ‘“‘be”’. The words 
“so ascertained” and “in the manner provided by sections 41 (20) 
and 250 of Title 28” are omitted as surplusage, since those sections 
were repealed in 1948 and replaced by sections 1346, 1491, 1496, 1501, 
1503, 2401, 2402, and 2501 of that title. 








2. REVISION NOTES FOR AMENDMENTS TO TITLE 32, NATIONAL 


GUARD 
Secrion 2 (1) (B) 
Section of 
title 32 Source (U. 8. Code) Source (Statutes at Large) 
101 (2) [No source] [No source] 


In clause (2), the term “armed forces” is defined for legislative 
convenience and is defined the same as that term is defined in section 
101 (4) of title 10, United States Code. 


Section 2 (1) (C) 


Section of 
title 32 Source (U. 8S. Code) Source (Statutes at Large) 
101 (18) [No source] [No source] 


The definition in clause (18) reflects the adoption of terminology 
which, though undefined in the source statutes restated in this title, 
represents the closest practicable approximation of the ways in which 
the term has been commonly used. 


Section 2 (2) (A) anp (B) 


Secti f 
title 32 ' Source (U. 8. Code) Source (Statutes at Large) 
109 (c) 32 App.:194 (b) (less 4th Aug. 11, 1955, ch. 802, 69 Stat. 686. 


and last sentences) 

109 (d) 32 App.:194 (b) (4th sen- 
tence) 

109 (e) 32 App.:194 (b) (last sen- 
tence) 

In subsection (c), the words “heretofore authorized by this Act 
[sic]’”’, ‘“‘as such’’, and “in any manner” are omitted as surplusage. 

In subsection (d), the words ‘under any Federal law” are omitted 
since only Federal law could require service in the armed forces. The 
word “military” is omitted as surplusage. 

In subsection (e), the words “State defense forces” are substituted 
for the words “organized militia’? for accuracy and to conform to 
subsection (c). The words “reserve component of the armed forces’ 
are substituted for the words ‘‘Reser've Forces as defined in section 901 
of Title 50’, since that term is not defined in the Armed Forces 
Reserve Act. 

SecTION 2 (3) 


Section of 
title 32 Source (U. S. Code) Source (Statutes at Large) 
111 50:1199 (as applicable to Sept. 3, 1954, ch. 1257, § 209 (as ap- 
National Guard) plicable to National Guard), 68 Stat. 
1152. 


Reference to the exception in section 307 (a) is omitted as unneces- 
sary because a suspension of section 307 (e) of this title, or of section 
8365 or 8366 of title 10, will in effect suspend that exception so far as 
it refers to the suspended section. A referenee to the remainder of 
section 307 (a) is omitted as unnecessary because the general rule 


82 











AMENDMENTS TO TITLES 10, 14, AND 32;°U. S. CODE 83 


that it states exists independently of that part of the source law for 
section 307 (a) that is suspendible under this section. A reference 
to section 307 (f) is omitted as unnecessary because a suspension of 
section 307 (e) will in effect suspend section 307 (f) so far as it applies 
to section 307 (e). 50:1199 (2d sentence) is omitted as inapplicable 
to the National Guard. 

Section 2 (5) 


f 
— , Source (U. 8. Code) Source (Statutes at Large) 
305 (b) 32 App.:4 (less applica- July 30, 1956, ch. 789, §§ 2 (less appli- 


bility to age) cability to age), 3, 70 Stat. 729. 


The words “‘who are citizens of the United States” are omitted as 
covered by section 313 (b) of this title. The words “‘with a view to 
serving” are substituted for the words “‘to serve’. ‘The words “and 
have the physical and other qualifications prescribed by the Secretary 
of the Army” and section 3 of the source statute are omitted as covered 
by section 307 (a) (2) of this title. The applicability of section 3 of 
the source statute to section 1 of the source statute is omitted as 
unnecessary. 

Section 2 (6) 


Section of : 
title 32 Source (U. 8. Code) Source (Statutes at Large) 


307 (a) 50:1349 (b) (1st sentence) Sept. 3, 1954, ch. 1257, § 519 (b), 68 
307 (e) 50:13849 (b) (less Ist sen- Rta. 1179. 

tence, and less 36th 

through 58th words of 

2d sentence) 
307 (f) 50:1349 (b) (36th through 

58th words of 2d sen- 

tence) 


In subsection (e), the words “to subsection (a) (1) and (2)” are 
inserted, since 50:1349 (b) was not an exception to that part of 50:1113 
relating to qualifications prescribed by the Secretary, or to the require- 
ment that only members of federally recognized units can be federally 
recognized. The words “without the examination prescribed in section 
113 of Title 32” are omitted as covered by the words of exception in 
revised subsection (a). The last 37 words are substituted for 
50:1349 (b) (last 29 words of 2d sentence; and last sentence). 


Section 2 (7) 


Section of 
title 32 Source (U. 8. Code) Source (Statutes at Large) 
309 50:1251 Sept. 3, 1954, ch. 1257, § 319, 68 Stat. 


1160 


The words “authorized under section 1227 (a) of this title’ are 
omitted as surplusage. 


Section of 

title 32 Source (U. 8S. Code) Source (Statutes at Large) 

310 (a) 50: 1252 (less (2)) Sept. 3, 1954, ch. 1257, § 320, 68 Stat. 
1160. 

310 (b) 50: 1252 (2) 


In subsections (a) and (b), the words “federally recognized” are 
inserted for clarity. 

In subsection (a), the words “or the date of the promotion, which- 
‘ever is later’ are omitted as inconsistent with section 3820 (c) of title 
10, requiring the discharge of each second lieutenant who is not pro- 
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moted by the time he has three years of service. (See — of the 
Judge Advocate General of the Army (JAGA 1957/1019, Jan. 7, 1957.) 


Section 2 (9) 


Secti f 
title 32 r Source (U. 8. Code) Source (Statutes at Large) 
313 (b) 32 App.:4 (as applicable July 30, 1956, ch. 789, § 2 (as applica- 
to age) ble to age), 70 Stat. 729. 
Section 2 (10) 
Section of 


title 32 Source (U. 8. Code) Source (Statutes at Large) 

321 (a) 38:1101 (5) (D) (as appli- Aug. 1, 1956, ch. 837, §§ 102 (5) (D) (as 
cable to death gratuity, applicable to death gratuity), (6) (A) 
less (D) (as applicable to (less clause (3) of 2d sentence, as 
38: 1133 (a))) applicable to death gratuity), (B) 

38:1101 (6) (A) (less clause (less last 32 words of Ist sentence, 
(3) of 2d sentence, as ap- as applicable to death gratuity), (C) 
plicable to death gra- (as applicable to death gratuity), (7) 
vuley (as applicable to death gratuity), 

38:1101 (6) (B) (ist sen- 301, 302, 303 (less (b)), 304, 70 Stat, 
tence, less last 32 words, 859, 860, 868, 869. 
as applicable to death 
gratuity, and less (ii) (as 
applicable to 38:1133 


(a))) 
38:1101 (6) (C) (as appli- 
cable to death gratuity) 
38:1131 (a) 
321 (b) and 38:1101 (5) (D) (as appli- 
(c) cable to 38:1133 (a)) 
38:1101 (6) (B) (ii) (as ap- 
plicable to 38:1133 (a)) 
38:1133 (a) 
321 (d) 38: 1133 (ce) 
321 (e) 38:1101 (7) (as applicable 
to death gratuity) 
38:1131 (c) and (d) 
38:1134 (d) 
321 (f) 38:1131 (b) 
38: 1133 (d) 
38: 1134 (c) 
321 (g) 38: 1132 
38:1101 (6) (B) (less Ist 
sentence, as applicable to 
death gratuity) 
321 (h) 38: 1134 (a) 
38:1133 (e) 
38:1134 (b) 


In subsection (a), the word “receiving” is inserted for clarity. 
Clauses (1) and (2) are substituted for 38:1101 (6) (C). Clause (3) 
(less words in parentheses) is substituted for 38:1101 (6) (B) (lst 
sentence, less last 32 words). The words in parentheses in clause (3) 
are substituted for 38:1101 (6) (A) (2d sentence, less clause (3)). In 
clauses (2) and (3), the words “or under section 301 of title 37” are 
substituted for 38:1101 (6) (A) (39th through 54th words of Ist 
sentence). 

In subsection (b), the words “Except as provided in subsection 
(h)” are inserted to reflect 38:1134 (a). The words “to the survivor 
prescribed by subsection (e)’’ are inserted for clarity. The words 
“on or after January 1, 1957”, in 38:1133 (a), are omitted as exe- 
cuted. The words in parentheses in clause (2) are inserted to reflect 
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38:1101 (6) (A) (2d sentence). The words “or under section 301 of 
title 37” are inserted to reflect 38:1101 (6) (A) (39th through 54th 
words of Ist sentence). 

In subsection (d), the word “criteria” is omitted as covered by the 
word “standards”’. 

In subsection (f), the word “pay” in substituted for the words 
“basic pay (plus special and incentive pays)’’, since the word “‘pay’”’, 
as defined in 101 (27) of this title, includes those types of pay. In 
clause (3), the words “‘and who became entitled to basic pay’ are 
substituted for the words “‘and is placed in a pay status’, and the 
words ‘‘is entitled to that pay” are substituted for the words ‘‘remains 
in a pay status”’. 

Section 2 (11) 
Section of 
title 32 


Source (U. 8. Code) Source (Statutes at Large) 
323 (d) 50:1261 (as applicable Sept. 3, 1954, ch. 1257, §§ 324 (as 
to Federal recognition) ee to Federal recognition), 
323 (e) 50:1352 (e) (1) (56th 522 (e) (1) (56th through 63d words), 
through 63d words) (e) (2) (78th through 85th words), 
50: 1352 (e) (2) (78th 68 Stat. 1161, 1181. 


through 85th words) 


In subsection (d), the words “notwithstanding section 115 of Title 
32” are omitted as surplusage. 
In subsection (e), the words “if appropriate” are omitted as sur- 
plusage. 
SECTION 2 (12) 


ome ae 4 Source (U. 8. Code) Source (Statutes at Large) 

714 (a) 37:361 July 12, 1955, ch. 328, §§ 1-3, 4 (less 
37 :362 prowess 5 (lst sentence), 69 Stat. 
37:365 95, 296. 


714 (b) 37:364 (less proviso) 
714 (c) 37:363 (less last sentence) 
714 (d) 37:363 (last sentence) 

In subsection (a), the definition of the term ‘‘Department’’, in 
37:361, is omitted as unnecessary, since the particular departments 
referred to are spelled out in the revised text. The definition of the 
term ‘‘uniformed services’, in 37:361, is omitted as covered by the 
word ‘“‘member’’ in this revised section. Clauses (1)—(6) are substituted 
for the last 5 clauses of 37:362. The words “regulations to be 
prescribed by the Secretary concerned” are substituted for the words 
“regulations of the Department concerned”’, since the ‘““Department”’, 
as such, cannot issue regulations. 

In subsection (a) (2), the words “Surviving spouse” are substituted 
for the words “widow or widower’. As defined in section 101 (18) 
of this title, “spouse” includes a widower. 

In subsection (b), the words “are subject to” are substituted for 
the words “shall be made under”. 

In subsection (c), the word “Under” is substituted for the words 
“Subject to”. The words “rules and” are omitted as surplusage. 











3. REVISION NOTES FOR TECHNICAL SECTIONS OF BILL 


Section of Act 
of Aug. 10, 
1956, ch. 1041 


3 (a) 


The cited section is amended to preserve the applicability of the 


SEcTION 3 


Source (U. 8. Code) 

37:361 

37 :362 

37 :363 

37:364 (less proviso) 

37:365 

38:1101 (2) (as applicable 
to death gratuity) 

38:1101 (4) (as applicable 
to death gratuity) 

88:1101 (5) (as applicable 
to. death gratuity) 

38:1101 (6) (A) (as appli- 
cable to death gratuity) 

38:1101 (6) (B) (as appli- 
cable to death gratuity) 

38:1101 (6) (C) (as appli- 
cable to death gratuity) 

38:1101 (7) (as applicable 
to death gratuity) 

38:1101 (10) (B) (as 
applicable to death 
gratuity) 

38:1101 (11) (EB) (as 
applicable to death 
gratuity) 

38:1101 (12) (as appli- 
cable to death gratuity) 

38:1131 

38:1132 

38:1133 (less (b)) 

38:1134 


Source (Statutes at Large) 


July 12, 1955, ch. 328, §§ 1-3, 4 (less 


proviso), 5 (lst sentence), 69 Stat. 
295, 296. 


Aug. 1, 1956, ch. 837, §§ 102 (2) (as 


applicable to death gratuity), (4) 
(as applicable to death gratuity), (5) 
(as applicable to death gratuity), 
(6) (A) (as applicable to death gra- 
tuity), (B) (as applicable to death 
gratuity), (C) (as applicable to death 
gratuity), (7) (as applicable to death 
gratuity), (10) (B) (as applicable to 
death gratuity), (11) (E) (as appli- 
cable to death gratuity), (12) (as 
applicable to death gratuity), 301, 
302, 303 (less (b)), 304, 70 Stat. 858- 
861, 868, 869. 


source statutes to the Coast and Geodetic Survey. 
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SrcTIoNn 4 


Section of 
Public Health 
Service Act 


221 


Source (U. 8. Code) 

37:361 

37:362 

37:363 

37 :364 (less proviso) 

37:365 

38:1101 (2) (as applicable 
to death gratuity) 

38:1101 (4) (as applicable 
to death gratuity) 

38:1101 (5) (as applicable 
to death gratuity) 

38:1101 (6) (A) (as appli- 
cable to death gratuity) 

38:1101 (6) (B) (as appli- 
cable to death gratuity) 

38:1101 (6) (C) (as appli- 
cable to death gratuity) 

38:1101 (7) (as applicable 
to death gratuity) 

38:1101 (10) (B) (as 
applicable to death 
gratuity) 

38:1101 (11) (B) (as 
applicable to death 
gratuity) 

38:1101 (12) (as appli- 
cable to death gratuity) 

38:1131 

38:1132 

38:1133 (less (b)) 

38:1134 


Source (Statutes at Large) 
July 12, 1955, ch. 328, §§ 1-3, 4 (less 


proviso), 5 (1st sentence), 69 Stat. 
295, 296. 


Aug. 1, 1956, ch. 837, §§ 102 (2) (as 
applicable to death gratuity), (4) (as 
applicable to death gratuity), (5) (as 
applicable to death gratuity), (6) (A) 
(as applicable to death gratuity), 
(B) (as applicable to death gratuity), 
(C) (as applicable to death gratuity), 
(7) (as applicable to death gratuity), 
(10) (B) (as applicable to death 
gratuity), (11) (E) (as applicable to 
death gratuity), (12) (as applicable 
to death gratuity), 301, 302, 303 
c- (b)), 304, 70 Stat. 858-861, 868, 
869. 


The cited section is amended to preserve the applicability of the 
source statutes to the Public Health Service. 


SEecTION 5 


Section of 

title 14 Source (U. 8. Code) 
770 (1) 50:1381 (a) 

770 (2) 50:1381 (b) 

770 (3) 50:1181 (1), 1381 (c) 
770 (4) 50:1181 (2) 

770 (5) 50:1181 (3) 

770 (6) 50:1181 (4) 

770 (7) 50:1181 (6) 

770 (8) 50:1181 (7) 

770 (9) [No source] 


Source (Statutes at Large) 
Sept. 3, 1954, eh. 1257, §§ 102 (less 


clauses (5) and (8)), 601, 68 Stat. 
1149, 1183. 


The words ‘“‘As used in sections 770 to 795, inclusive, of this title —” 
are substituted for the words ‘‘When used in this chapter —” in 
50:1181 and for the words ‘‘As used in this subchapter —’” in 50:1381. 
Subsection (9) has been inserted to define ‘‘this subchapter” for the 
purpose of identifying the sections referred to when that term is used 
in the sections being codified. 


Section of 
title 14 Source (U. 8. Code) Source (Statutes at Large) 
771 50:1382 


Sept. 3, 1954, ch. 1257, § 602, 68 Stat. 
1133. 
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Secti f 

title 4 . Source (U. 8, Code) Source (Statutes at Large) 

772 (a) 50:1383 (a) Sept. 3, 1954, ch. 1257, § 603, 68 Stat, 
772 (b) 50:1383 (b) 1184. 


772 (c) 50:1383 (c) 


cae ta - Source (U. 8S. Code) Source (Statutes at Large) 

773 50:1191 Sept. 3, 1954, ch. 1257, § 201, 68 Stat, 
1150. 

Section of 

title 14 Source (U. 8. Code) Source (Statutes at Large) 

774 50:1192 (a) Sept. 3, ton ch. 1257, § 202 (a), 68 

tat, 1 

Section of 

title 14 Source (U. 8. Code) Source (Statutes at Large) 

775 (a) 50:1193 (a) Sept. 3, 1954, ch. 1257, § 203, 68 Stat. 

775 (b) 50:1193 (b) 1150. 

775 (c) 50:1193 (c) 

775 (d) 50:1193 (d) 

775 (e) 50:1193 (e) 

Section of 

title 14 Source (U. 8. Code) Source (Statutes at Large) 

776 50:1197 — FY 1954, ch. 1257, § 207, 68 Stat. 


The word “appropriate” has been omitted as surplusage, 


Section of 


title 14 Source (U. 8. Code) Source (Statutes at Large) 
777 50:1198 i 3, 1954, ch. 1257, § 208, 68 Stat. 
152. 

Section of 

title 14 Source (U. 8. Code) Source (Statutes at Large) 

778 50:1199 Sept. 3; 1954, ch. 1257, § 209, 68 Stat. 
1152. 

Section of 

title 14 Source (U. 8S. Code) Source (Statutes at Large) 

779 50: 1200 Sept. 3, 1954, ch. 1257, § 210, 68 Stat, 
1152. 

Section of 

title 14 Source (U. 8. Code) Source (Statutes at Large) 

780 (a) 50:1384 (a) Sept 3, 1954, ch. 1257, § 604, 68 Stat, 

780 (b) 50:1384 (b) 1184. 


780 (c) 50:1384 (ce) 
780 (d) 50:1384 (d) 
780 (e) 50: 1384 (e) 
780 (f) 50: 1384 (f) 
780 (g) 50: 1384 (g) 
780 (h) 50:1384 (h) 


iets , Source (U. 8. Code) Source (Statutes at Large) 

781 50:1385 Sept. 3, 1954, ch. 1257, § 605, 68 Stat 
Section of aims. 

title 14 Source (U. 8. Code) Source (Statutes at Large) 

782 (a) 50:1386 (a) Sept. 3, 1954, ch. 1257, § 606, 68 Stat. 
782 (b) 50:1386 (b) 1185; June 30, 1955, ch. 247, § 5 (a), 


(b), 69 Stat. 221. 


In subsection (a), the words “section 781” are substituted for the 
words “‘section 1385’’. 


Secti f 

title id , Source (U. 8. Code) Source (Statutes at Large) 

783 50:1387 Sept. 3, 1954, ch. 1257, § 607, 68 Stat. 
1186. 


The words “section 774 of this title —’ are substituted for the 
words “section 1192 of this title —’’, 
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eit € Source (U. 8. Code) Source (Statutes at Large) 

784 50:1388 Sept. 3, 1954, ch. 1257, § 608, 68 Stat. 
1182; June 30, 1955, ‘ch. 247, § 5 (b), 
69 Stat. 221. 


The word “subchapter” is substituted for the word “chapter”. 
Section of 


title 14 Source (U. 8. Code) Source (Statutes at Large) 

785 50:1389 ~~ 1954, ch. 1257, § 609, 68 Stat. 
1186. 

Section of 

title 14 Source (U. 8. Code) Source (Statutes at Large) 

786 (a) 50:1390 (a) Sept. 3, 1954, ch. 1257, § 610, 68 Stat. 

786 (b) 50:1390 (b) 1186. 

Section of 

title 14 Source (U. 8. Code) Source (Statutes at Large) 

787 (a) 50:1391 (a Sept. 3, 1954, ch. 1257, § 611, 68 Stat. 

787 (b) 50:1391 (b) 1186. 

Section of 

title 14 Source (U. 8. Code) Source (Statutes at Large) 

788 50:1392 Sept. 3, 1954, ch. 1257, § 612, 68 Stat, 
1187. 

Section of 

title 14 Source (U. 8. Code) Source (Statutes at Large) 

789 (a) 50:1393 (a) Sept. 3, 1954, ch. 1257, § 613, 68 Stat. 

789 (b) 50:1393 (b) 1187. 


789 (c) 50:1393 (c) 


8 

Sue it - Source (U. 8. Code) Source (Statutes at Large 

790 (a) 50:1394 (a) a 3, 1954, ch. 1257, § 14, 68 Stat. 

790 (b) 50:1394 (b) 1187. 

Section of 

title 14 Source (U. 8. Code) Source (Statutes at Large) 

791 50:1395 Sept. 3, 1954, ch. 1257, § 615, 68 Stat. 
1188. 


The word “subchapter” is substituted for the word “chapter’’. 


Section of 


title 14 Source (U. 8. Code) Source (Statutes at Large) 

792 50:1396 Sept. 3, 1954, ch. 1257, § 616, 68 Stat. 
1188. 

Section of 

title 14 Source (U. 8. Code) Source (Statutes at Large) 

793 (a) 50:1397 (a) Sept. 3, 1954, ch. 1257, § 617, 68 Stat. 

793 (b) 50:1397 (b) 1188. 


In subsection (b), the word “subchapter” is substituted for the word 
“chapter’’. 


8 f 

title 14 m Source (U. 8. Code) Source (Statutes at Large) 

794 50:1398 sant 1954, ch. 1257, § 618, 68 Stat. 
1188. 


The word “subchapter” is substituted for the word “chapter’’. 
Section of 


title 14 Source (U. 8. Code) Source (Statutes at Large) 
795 50:1182 (a) Sept. 3, 1954, ch. 1257, § 703 (a), 68 
tat. 1189. 
SEcTION 6 
Revised 
Section Source (U. 8. Code) Source (Statutes at Large) 
6 [Uncodified] July 20, 1956, ch. 647, § 1, 70 Stat. 588. 


Section 16 of the Act of July 23, 1947, ch. 301 (61 Stat. 413) provided 
for the application to the Coast Guard of certain provisions of law 
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relating to the temporary promotion of naval officers. These provi- 
sions were repealed and reenacted in title 10 by the Act of August 10, 
1956, ch. 1041. Section 9 of the latter Act enacted these same provi- 
sions specifically for the Coast Guard, as sections 435 and 436 of title 
14. Section 27 of that Act revised section 16.of the Act of Jul 
ei to refer to these new sections of title 14, instead of to the replaced 
aw. 

However, before enactment of the Act of August 10, 1956, section 
16 of the Act of July 23, 1947 was amended by the Act of July 20, 1956, 
ch. 647 (70 Stat. 588) to change the limiting date contained therein 
from January 1, 1957, to January 1, 1962. 

Because of section 49 of the Act of August 10, 1956, the amendment 
of July 20, 1956, supersedes the amendment of August 10, 1956, to 
the extent of the inconsistency. 

This revised section repeals both of the 1956 amendments and 
restates the amended provision with the date corrected to correspond 
to the amendment of July 20, 1956. 


SECTION 7 

Revised 

Section Source (U. 8. Code) Source (Statutes at Large) 

7 50:753 July 24, 1956, ch. 689, § 3, 70 Stat. 630. 
SECTION 8 

Revised 

Section Source (U. 8. Code) Source (Statutes at Large) 

8 34 App.:305g (e) (1) Apr. 30, 1956, ch. 223, § 4 (1), 70 

Stat. 121. 

SECTION 9 

Revised 

Section Source (U. 8. Code) Souree (Statutes at Large) 

9 [No source] [No source] 


The amendment restores two sentences to section 4 (d) (3) of the 
Universal Military Training and Service Act that were repealed by 
the original military codification act in connection with their codifica- 
tion as subsections (b) and (c) of section 651 of title 10. As restated, 
they applied only to section 651 (a), which established the eight-year 
military obligation. Section 3 (a) of the Reserve Forces Act of 1955 
amended the original source statute for section 651 (a), which was 
the first sentence of section 4 (d) (3) of the Act cited, by replacing 
it with two sentences. The first of these continued the eight-year 
obligation for persons who were already members of the armed 
forces, and the second created a new six-year obligation for future 
members. The latter is restated in this bill as revised section 651 (a) 
of title 10, while the former remains uncodified because it applies 
only to a closing class. Because, as restored to the Universal Mili- 
tary Training and Service Act, the amended eight-year obligation is’ 
no longer referred to by subsections (b) and (c) ob section 651, the- 
original source provisions for those subsections are reenacted to pre- 
serve their effect with respect to persons who are still subject to the 
eight-year obligation. 
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Section 10 


Section of 

Career Compen- 

sation Act Source (U. 8. Code) Source (Statutes at Large) 

301 (a) 10 App. :304 Mar. 31, 1955, ch. 20, §§ 3, 4, 69 Stat. 
34 App.:850¢ 22. 


10 App.:304 (last 12 words) and 34 App.:850c (last 12 words) are 
omitted as covered by sections 8257 (e) and 6912 of title 10, respec- 
tively. 10 App.:304 (24th through 36th words) and 34 App.:850c 
(24th through 36th words) are omitted as unnecessary, since aviation 
cadets are enlisted members and are entitled to the benefits concerned 
in the same way as other enlisted members. 


SECTION 11 


Section of 

Career Com- 

pensation Act Source (U. 8. Code) Source (Statutes at Large) 

307 22: 1984 Mar. 14, 1955, ch. 11 (last 2 pars.), 
22:1985 69 Stat. 12. 


The cited section is amended to allocate properly the allowances 
provisions of the source statute. 


SECTION 12 


ny Source (U. 8. Code) Source (Statutes at Large) 
12 38:1133 (b) AUge 1, 1956, ch. 837, § 303 (b), 70 
tat. 869. 
Section 13 
Section of 
Public Law 1028 Source (U. 5S, Code) Source (Statutes at Large) 
29 (a) 10 App. :371la June 22, 1956, ch. 428, 70 Stat. 330. 


32 App.:76 


The words ‘(except a substitute employee in the postal field 
service)” are inserted for clarity. ‘The words before the first semi- 
colon are omitted as surplusage. The last sentence is substituted 
for the proviso. 

Section 14 
Revised 


section Source (U. 8. Code) Source (Statutes at Large) 

14 10 App. :1850¢ (e) (2d July 20, 1956, ch. 646, § 203 (e) (2d 
sentence, less appli- sentence, less applicability to 
cability to 10:541) 10:541), 70 Stat. 585. 


After 10:541 becomes effective (see section 52 (a) of the Act of 
August 10, 1956, ch. 1041 (70A Stat. 641)), it will cover the appoint- 
ment of graduates of a service academy of one armed force in any 
other armed force. Before that time, appointments in the Air Force 
of graduates of the United States Military Academy or the United 
States Naval Academy are governed by agreement between the 
armed forces concerned. The source statute is restated to conform 
to section 8212 of title 10. 

SECTION 15 


Revised 

section Source (U. 8. Code) Source (Statutes at Large) 

15 (a) 10 App.: 1036a (a) (less June 20, 1956, ch. 412, § 1, 70 Stat. 
proviso) 297. 

15 (b) 10 App.:1036a (a) (proviso) 


lhe revised section is temporary law and will expire since it applies 
to a limited and ever diminishing class. 
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In subsections (a) and (b), the words ‘‘as active service”’ are inserted 
for clarity. 


Srecrion 16 
Revised 
section Source (U. 8. Code) Source (Statutes at Large) 
16 50:882 (16th through 36th Aug. 9, 1955, ch. 662 (a), 69 Stat. 593; 
words) ug. 3, 1956, ch. 939, § 414 (last 12 
50:882 (a) (last 12 words)) words), 70 Stat. 1018. 
Section 17 
Revised 
section Source (U. 8. Code) Source (Statutes at Large) 
17 {[Uncodified.] Mar. 29, 1956, ch. 103, § 4, 70 Stat. 61. 
Section 18 
Revised 
section Source (U. 8, Code) Source (Statutes at Large) 
18 10 App.: 506ce—4 (a) (4) July 20, 1956, ch. 646, §§ 103 (a) (4), 
10 App. :506c-7 (as ap- 106 (as applicable to § 103 (a) (4)), 
plicable to 10 App.: 303 (as applicable to § 103 (a) (4)), 
506c—4 (a) (4)) 70 Stat. 583, 588. 


10 App. :506c—10 (as ap- 
plicable to 10 App.: 
506c—4 (a) (4)) 


The word “originally” is inserted since the source statute does not 
apply to promotions. 
he words “‘and the names and grades of the remainder, and the 
justification for their appointment, shall be so reported before July 16, 
1959” are substituted for the words “and each year thereafter’, in 
10 App.:506c-10, since the source statute is limited to persons ap- 
pointed before July 20, 1958 (10 App.:506c-4 (a) (4) (B)). 


SECTION 19 
Revised 
Section Source (U. 8. Code) Source (Statutes at Large) 
19 10 App. :91a (ce) Apr. 30, 1956, ch. 223, § 1 (3d par.), 70 
10 App. :121a (c) Stat. 120. 
34 App. :21c (c) 
34 App.:51b (c) 


The words “under any provision of law” are omitted as surplusage. 


SrecTIon 20 
Revised 
section Source (U. 8. Code) Source (Statutes at Large) 
20 50: 1238 (less (c)) Sept. 3, 1954, ch. 1257, § 315 (less (¢)), 


68 Stat. 1158, 1159. 


The revised section is temporary law and will expire when all 
Reserve officers of the Army in the listed grades on July 1, 1955, have 
received a Reserve promotion. 


SEecTION 21 
Revised 
section Source (U. 8. Code) Source (Statutes at Large) 
21 (a), (b) 50:1263 (a) (less Ist par.) Sept. 3, 1954, ch. 1257, §§ 326 (a) (less 
50: 1268 (b) (as applicable Ist par.), (b) (as applicable to § 326 


to 50:1263 (a) (less Ist (a) (less Ist par.)), (d) (as applicable 
par.)) to § 326 (a)), (e), 339 (b), 68 Stat. 
21 (c) 50: 1263 (d) (as applicable 1161, 1162, 1165. 
to 50:1263 (a)) 
21 (d) 50:1279 (b) 


21 (e) 50: 1263 (e) 
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Reference to the Chief of the National Guard Bureau, adjutants 
eneral, commanding generals, major generals, and brigadier generals 
is omitted from the revised section, since sections 3843, 3844, and 3845 
of title 10 prescribe the same age limitation, on a permanent basis, for 
those officers. 

In subsection (e), the applicability of 50:1263 (e) to officers dis- 
charged or transferred from an active status after July 1, 1960, is 
omitted, since the ages prescribed are the same as those prescribed in 
sections 3843, 3844, and 3845 of title 10. Reference to section 1006 
of title 10 [based on 50: 1195] is substituted for the reference to 50:1196 
since the reference to maximum ages is contained in 50:1195 and not 
50:1196. 


SECTION 22 
Revised 
section Source (U. 8. Code) Source (Statutes at Large) 
22 50:1225 (c) Sept. 3, 1954, ch. 1257, § 305 (c), 


68 Stat. 1154. 


The words “or the Women’s Army Corps” are inserted, since 
“special branch” as defined in 50:1222 (h) included that corps. 


SEcTION 23 
Revised 
section Source (U. 8. Code) Source (Statutes at Large) 
23 (a) 34 App.:307 (i) (last sen- June 15, 1956, ch. 393, § 1 (4), (5) 
tence) (last sentence), (6), 70 Stat. 286. 
34 App.:307 (k) last sen- 
tence) 
23 (b) 34 App.:410r (j) (59th 
through 84th words) 
23 (c) 34 App.:410r (j) (last 
sentence) 


In subsection (a), the provisions of 34 App.:307 (i) and (k), relat- 
ing to women line and staff corps officers, respectively, are combined, 
and the officers affected are identified by reference to section 5704 (a) 
and (b) of this title. The word “Navy” is substituted for the words 
“Regular Navy and the Naval Reserve” because the Navy includes 
both of these components. 

In subsection (c), the words “if not sooner selected for promotion 
to the next higher grade”’ are inserted for clarity. The pay provision 
is stated to conform to section 6401 (b) of title 10. 


SEcTION 24 
Revised 
section Source (U. 8. Code) Source (Statutes at Large) 
24 50:1302 (c) (proviso) Sept. 3, 1954, ch. 1257, § 402 (ce) 
(proviso); added June 30, 1955, ch. 
247, § 3 (a), 69 Stat. 218. 


The revised section is temporary law and will expire on July 1, 1960. 


SecTIon 25 
Revised 


section Source (U. 8. Code) Source (Statutes at Large) 
25 50:1314 i. 3, 1954, ch. 1257, § 414; added 
une 30, 1955, ch. 247, § 3 (e), 
69 Stat. 219. 


The revised section is temporary law and will expire when the last 
officer selected for promotion before July 1, 1955, has been promoted. 
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SEecTION 26 


Revised 
section Source (U. 8S. Code) Source (Statutes at Large) 
26 (a) 10 App.:1850g (c) July 29, 1956, ch. 646, §§ 207 (c), 209 
26 (b) 10 App.:1850i (as appli- (as applicable to § 207 (c)), 70 Stat, 
cable to 10 586, 587. 
App.:1850g (c)) 
SECTION 27 
Revised 
section Source (U. 8. Code) Source (Statutes at Large) 
27 (a) 10 App.:1850h (a) July 20, 1956, ch. 646, §§ 208, 209 (less 
27 (b) 10 App.:1850h (b) applicability to § 207 (c)), 70 Stat, 
27 (c) 10 App.:1850i (less ap- 586, 587. 
plicability to 10 
App. :1850g (c)) 
SECTION 28 
Revised 
section Source (U. S. Code) Source (Statutes at Large) 
28 50: 1357 Sept. 3, 1954, ch. 1257, § 527; added 


June 30, 1955, ch. 247, § 4 (k) (ist 
par.), 69 Stat. 220. 
The revised section is temporary law and will expire when the last 
officer who became a civilian employee before July 1, 1955, becomes 
60 years of age or leaves that employment. 


SEcTION 29 
Revised 
section Source (U. 8. Code) Source (Statutes at Large) 
29 (a) {Uncodified] July 12, 1955, ch. 328, § 5 (clauses (1) 
29 (b) {Uncodified]} and (2) of 2d sentence), 69 Stat. 296 


In subsections (a) and (b), the words “General Accounting Office” 
are substituted for the words “accounting officers’’, for clarity. 

In subsection (a), the word ‘‘member” is substituted for the words 
‘officers or enlisted persons’’, in 10 App.:868 and 34 App.:941la. The 
words “who died before January 1, 1956’ are substituted for section 
5 (clauses (1) and (2) of 2d sentence) of the Act of July 12, 1955, ch. 
328 (69 Stat. 296). The words “his legal representative” are sub- 
stituted for the words “a duly appointed legal representative of the 
estate”, since an estate, being property and not a legal person, has no 
representative. The words “duly appointed” are omitted as sur- 
plusage. The words “highest on the following list” are substituted 
for the words ‘following “order of precedence”’, in 10 App.:868 and 
34 App.:941la. Clauses (1)—(4) are substituted for the words between 
the first and second colons of 10 App.:868 and 34 App.:94la. The 
words ‘‘Surviving spouse’’ are substituted for the words ‘‘widow or 
widower” after the words ‘‘First, to’’. 

In subsection (b), the words ‘‘That this section shall not be so 
construed as to prevent”’, ‘“‘or persons’’, and ‘‘actually’’, in 10 App. :868 
and 34 App.:941la, are omitted as surplusage. 


Section 30 


Revised 
section Source (U. 8. Code) Source (Statutes at Large) 
30 {Uncodified] Aug. 11, 1955, ch. 809, 69 Stat. 693. 


The source statute provides a $300 increase in the annuity of each 
member retired before April 1, 1948, regardless of the amount of the 
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annuity payable under prior law. It then provides an additional 
increase of $300 to these members, and a $300 increase to all other 
members retired before August 11, 1955, if the sum of the annuity 
and the increase is less than $2160. Since everyone who retired after 
April 1, 1948, is receiving an annuity in excess of $2160, the only per- 
sons who can benefit by the source statute are those who retired before 
that date. There are 10 such persons. Four of them receive an- 
nuities under prior law that are, or when increased by $300 will be, 
in excess of $2160. They are entitled only to the $300 increase. The 
other six receive annuities of less than $1400 and are therefore eligible 
for the full $600 increase. The revised section provides for the first 
$300 increase in subsection (a) and for the conditional second in- 
crease in subsection (b). 
SECTION 31 


Revised 
aoe Source (U. 8. Code) Source (Statutes at Large) 
31 37:364 (proviso) July 12, 1955, ch. 328, § 4 (proviso), 69 


Stat. 296. 


The words ‘heretofore or hereafter’’ are omitted as covered by the 
words “before January 1, 1956”. The effective date of 37:364 is re- 
flected throughout the revised section. ‘The words “military depart- 
ment concerned, the Department of the Treasury, the Department of 
Commerce, or the Department of Health, Education, and Welfare, as 
the case may be”’ are substituted for the words “the Department con- 
cerned”’ to reflect the definition of “Department” in 37 :361. 


SECTION 32 


Revised 
neuen Source (U. 8, Code) Source (Statutes at Large) 
32 10 App.:389 Aug. 1, 1956, ch. 830, §§ 1 (2), 3 (2) 


34 App.:821 (d) (less Ist par.), 70 Stat. 804, 805. 
SECTION 33 


(Explanation of amendments to clarify, or correct errors in, Act of 
August 10, 1956, ch. 1041) 


Section 33 (a) (1), (4), (18), (21-23), (26-28), (30): These changes 
correct typographical errors. 

Section 33 (a) (2): The change makes clear that chapter 37 applies 
to all members of the armed forces and not merely to Reserves. 

Section 33 (a) (8): The changes are necessary to reflect section 
101 (b) of the Armed Forces Reserve Act of 1952 (50 U.S. C. 901 (b)) 
which defines the term ‘active duty” to exclude active duty for 
training. This definition applied to the source law for these sections, 
section 233 (a), (b) (1), and (c) of the Armed Forces Reserve Act of 
1952 (50 U.S. C. 961 (a), (b) (1), (c)). 

Section 33 (a) (5): Aviation cadets were omitted from chapter 61 
because Title IV of the Career Compensation Act of 1949 (formerly 
37 U.S. C. 271 et seq.) which was the source law for this chapter, 
covered only members entitled to basic pay and it was believed that 
aviation cadets were not so entitled. However, the Comptroller 
General has ruled that aviation cadets are entitled to basic pay (30 
Comp. Gen. 431). Accordingly, aviation cadets were covered by 
Title IV and should not be excepted from chapter 61. 


83472—56——_7 
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Section 33 (a) (6): The word ‘‘full-time’’ is inserted for clarity. 

Section 33 (a) (7): The change is necessary so that active service 
and service described in section 1332 (a) (2) (A) (ii) that was per. 
formed on or before July 1, 1949, may be counted in computi 
retired pay, as provided by the source law, section 303 (i) of the Act 
of June 29, 1948, ch. 708 (formerly 10 U.S. C. 1036b) and in accordance 
with the opinion of the Judge Advocate General of the Army (JAGA 
1956/1908, 13 Feb. 1956). 

Section 33 (a) (8): The change makes clear that section 1431 ap- 
plies to a person who, because of military operations, is missing under 
any circumstances. 

Section 33 (a) (9): The change is necessary to reflect the present 
Commonwealth status of Puerto Rico. 

Section 38 (a) (10): The change makes clear that clauses (2) and (3) 
apply to all items, whether or not standardized, used throughout the 
Department of Defense. 

Section 33 (a) (11): The change makes clear that the conditions in 
clauses (1), (2), and (3) of subsection (d) must all be complied with. 

Section 38 (a) (12): The change is necessary to make subsection (d) 
coextensive with subsection (c), to which it was a proviso in the source 
law, the Act of June 3, 1916, ch. 134, § 5 (1st sentence of 2d par.) 
(formerly 10 U. S. C. 38 (1st sentence of 2d par.)). 

Section 33 (a) (13): The change makes clear that section 3066 ap- 
~ to any position of importance and responsibility that is designated 

y the President. It is not confined to positions in the Army. 

Section 33 (a) (14): The change in section 3299 (g) is necessary to 
reflect more adequately section 509 (a) (proviso) of the Officer Per- 
sonnel Act of 1947 (formerly 10 U. S. C. 559 (c) (a)) providing that 
“this section [the source law for subsection (g)] shall not apply to 
promotion of officers of the Women’s Army Corps of the Regular 
Army to the grade of lieutenant colonel”’. 

The change in section 8299 (g) is necessary to reflect more ade- 
quately section 303 (d) of the Women’s Armed Services Integration 
Act of 1948 (formerly 5 U.S. C. 627b (d)) providing that ‘‘section 509 
of the Officer Personnel Act of 1947 [the source law for subsection (g)] 
shall not be applicable to promotion of female officers to the grade of 
lieutenant colonel”. 

Section 33 (a) (15): The change makes clear that the Secretaries 
concerned are required to prescribe regulations in this case. 

Section 33 (a) (16): The change makes clear that the Secretary of 
the Army is required to prescribe regulations in this case, and con- 
forms this section to section 8914, its Air Force counterpart. 

Section 33 (a) (17) (A): The change reflects the opinion of the Judge 
Advocate General of the Air Force (June 10, 1957) that the term “rate 
of pay’’, as used in the source law for section 4837 (b) (Act of May 22, 
1928, ch. 676 (45 Stat. 698), as amended), included special pay and 
incentive pay. 

Section 33 (a) (17) (RB): The change reflects the opinion of the 
Assistant General Counsel (Fiscal Matters), Department of Defense 
(July 19, 1957), that section 1304, Revised Statutes (formerly 10 
U. S. C. 872), the source law for this sectior, applied to warrant 
officers as well as to commissioned officers. 

Section 33 (a) (19): Section 5787c is inserted to correct an inad- 
vertent omission in title 10. It is based on the last sentence of section 
7 of the Warrant Officer Act of 1954 (formerly 34 U. S, C. 330) as 
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applicable to temporary promotions. This provision was codified in 
section 3449 for the Army and in section 8449 for the Air Force, but 
its application to the Navy and the Marine Corps was not covered in 
title 10. 

Section 33 (a) (24): The change makes clear that section 8066 applies 
to any position of importance and responsibility that is designated by 
the President. It is not confined to positions in the Air Force. 

Section 33 (a) (25): The new subsection is necessary to reflect the 
last 11 words of the second sentence of section 4 of the Army Aviation 
Cadet Act (formerly 10 U. S. C. 304), which were omitted from the 
original military codification act, the Act of August 10, 1956, ch. 1041, 
as part of the source law for section 20 (b) of that Act (70A Stat. 
627). See Senate Report No. 2484, 84th Cong., 2d Sess., page 738. 
Since the source law did not permit the payment of a money allowance 
to an aviation cadet in place of the issuance of uniforms, clothing, and 
equipment, as may be done for enlisted members generally, it is 
necessary to restate this provision separately. See Opinion of the 
Deputy General Counsel, Department of Defense, May 29, 1957. 

Section 33 (a) (29): The change reflects the opinion of the Judge 
Advocate General of the Air Force (July 19, 1957) that the words 
“from and after the date of the accrediting of said academies’’ in the 
source law for section 9353 (a) (Act of May 25, 1933, ch. 37 (48 Stat. 
73), as amended) were a condition precedent to the authority to grant 
degrees and should not have been omitted. 

Section 33 (a) (81) (A): The change reflects the opinion of the Judge 
Advocate General of the Air Force (June 10, 1957) that the term “rate 
of pay’’, as used in the source law for section 9837 (b) (Act of May 22, 
1928, ch. 676 (45 Stat. 698), as amended), included special pay and 
incentive pay. 

Section 38 (a) (81) (8): The change reflects the opinion of the 
Assistant General Counsel (Fiscal Matters), Department of Defense 
(July 19, 1957), that section 1304, Revised Statutes (formerly 10 
U. S. C. 872), the source law for this section, applied to warrant 
officers as well as to commissioned officers. 

Section 33 (b): Section 440 is inserted to correct an inadvertent 
omission in title 14. It is based on the last sentence of section 7 of 
the Warrant Officer Act of 1954 (68 Stat. 159) as applicable to tem- 
porary promotions. This provision was codified in section 3449 for 
the Army and in section 8449 for the Air Force, but it was not codified 
for the Navy and the Marine Corps (see section 33 (a) (19) of this 
Act) and the Coast Guard. 

Section 33 (c) (1): The change makes clear that the nature of the 
call or order is determinative rather than the period of time the 
member is actually in training. 

Section 33 (c) (2): The change is necessary to exclude from the 
efficiency board commissioned officers of the Army Reserve or Air 
Force Reserve, in accordance with the source law, the first sentence 
of section 76 of the Act of June 3, 1916, ch. 134 (formerly 32 U.S. C. 
115 (1st sentence)). 

Section 33 (c) (3): This change corrects a typographical error. 

Section 33 (d): The change corrects an error in section 305 of the 
Career Compensation Act of 1949 (37 U.S. C. 255), which was added 
by section 20 (d) of the original military codification act, the Act of 
August 10, 1956, ch. 1041 (70A Stat. 628), as a restatement of section 
243 (b) of the Armed Forces Reserve Act of 1952 (50 U.S. C. 974 (b)). 
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Under that section, a reserve officer was entitled to a $50 uniform 
allowance “‘upon completion of each period [after July 9, 1952] of 
four years of satisfactory Federal service’. The Comptroller General 
held (32 Comp. Gen. 514) that service before July 1, 1949, could be 
counted in determining whether the four years had been completed. 

When this section was restated in section 305 (b) of the Career 
Compensation Act of 1949, reference was made to ‘‘completion of 
each period after July 9, 1952, of four years of service as prescribed 
in section 1332 (a) (2) of title 10”. Section 1332 (a) (2) of title 10 
covers only service after July 1, 1949. Service before that date is 
covered in section 1332 (a) (1). Reference to section 1332 will cover 
both kinds of service. 

SEcTIONS 34 AND 35 


Revision notes have not been prepared for these sections, since they 
do not restate existing law. They contain saving clauses and pro- 
visions whose effectiveness is temporarily suspended. They are 
designed only to put the other sections of the bill into effect. 


Section 36 (b) 


Repealed section Source statute repealed by Act of— 
(1) 513 Sept. 3, 1954, ch. 1257, § 702 (d), 68 Stat. 1189. 
2) 596 Sept. 3, 1954, ch. 1257, § 702 (d,, 68 Stat. 1189. 
(3) 651 (ce) [Aug. 9, 1955, ch. 665, § 2 (b), 69 Stat. 598 (i plied repeal).] 
(4) 742 Sept. 3, 1954, ch. 1257, § 702 (d), 68 Stat. 1189. 
(5) 1071-1086 Aug. 9, 1955, ch. 656, $307, 69 Stat. 589. 
(6) 3443 [Sept. 3, 1954, ch. 1257, § 207, 68 Stat. 1152 (implied repeal).] 
(7) 3546 June 7, 1956, ch. 374, § 306 (1), 70 Stat. 254. 
(8) 36388 July 24, 1956, ch. 692, § 2 (1), 70 Stat. 631. 
(9) 3681 July 24, 1956, ch. 677, § 2 (a), (c), 70 Stat. 623. 
(10) 3688 Aug. 1, 1956, ch. 837, § 502 (1), (3), 70 Stat. 886. 

fAug. 1, 1956, ch. 837, 70 Stat. 857 (implied repeal).] 

(11) 4021 [July 31, 1956, ch. 804, § 501 (a) (1st par.), 70 Stat. 761 (amended 


source statute omits application to Department of Army).] 
(12) 5035 (c) [July 31, 1956, ch. 804, § 106 (a) (21), 70 Stat. 738 (implied 
repeal).] 


(13) 5536 July 24, 1956, ch. 692, § 2 (2), (3), 70 Stat. 631. 
(14) 5863 June 15, 1956, ch. 392, § 2 (a), (b), 70 Stat. 285. 
(15) 5866 June 15, 1956, ch. 392, § 2 (c), 70 Stat. 285. 
(16) 6016 July 24, 1956, ch. 677, § 2 (h), 70 Stat. 623. 

(17) 6115 July 12, 1955, ch. 326, 69 Stat. 295. 


(18) 6148 (f) Aug. 1, 1956, ch. 837, § 501 (f) (1st par.), 70 Stat. 883. 
(19) 6201 (c) June 7, 1956, ch. 374, § 306 (6), 70 Stat. 254. 
(20, 6326 (d) May 31, 1956, ch. 348, § 4 (a), 70 Stat. 222. 


(21) 6521 Aug. 1, 1956, ch. 837, § 502 (2), (4), 70 Stat. 886. 
(22) 7206 Aug. 3, 1956, ch. 939, § 408 (d), 70 Stat. 1016. 
(23) 7471 [July 31, 1956, ch. 804, § 501 (a) (1st par.), 70 Stat. 761 (amended 
source statute omits application to Department of Navy).] 
(24) 7578 [July 13, 1955, ch. 358, § 614, 69 Stat. 317 (implied repeal).] 
(25) 8443 [Sept. 3, 1954, ch. 1257, § 207, 68 Stat. 1152 (implied repeal).] 
(26) 8546 June 7, 1955, ch. 374, § 305 (1), 70 Stat. 254. 
(27) 8638 July 24, 1956, ch. 692, § 2 (1), 70 Stat. 631. 
(28) 8681 July 24, 1956, ch. 677, § 2 (2), (c), 70 Stat. 623. 
(29) 8688 Aug. 1, 1956, ch. 837, § 502 (1), (3), 70 Stat. 886. 
[Aug. 1, 1956, ch. 837, 70 Stat. 857 (implied repeal).] 
(30) 9021 [July 31, 1956, ch. 804, § 501 (a) (1st par.), 70 Stat. 761 (amended 


souree statute omits application to Department of Air Force).] 


SECTION 36 (c) 


Repealed section Source statute repealed by Act of— 


(1) 640 [Repealed section transferred to section 2571 of title 10.] 
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Ill. TABLES 
TABLE 1—STATUTES AT LARGE 


This table shows the disposition of those provisions of the Statutes at Large 
that are affected by this bill. The inclusion, in some instances, of provisions that 
are already executed or repealed makes it possible to dispose of whole acts, or 
titles or subchapters of acts, instead of fragments thereof. 

Where a provision is restated in the bill, either in title 10, 14, or 32 or in a tech- 
nical section, the section in which it is restated is shown in the appropriate column. 
Where a provision listed in this table is not restated in the bill, the reason for its 
omission is shown in the special table to whieh it has been allocated [Tables 
1A-1B, 2A-2D)]. However, if the provision is an already executed technical 
section or has been previously expressly repealed, the fact is shown by listing the 
section in the last column of this table. 

For each section that has been divided into fragments of less than a subsection, 
one fragment of the section is not specifically described but is cited in terms of the 
whole section “‘less’’ the other fragments. This assures that the entire section 
has been accounted for. 
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- 
Statutes at Large Revised Titles 10 and 32 Tech- | Teebnical or 
sane prmmamerantet teases aaa ested eerste lcci : __| nical | Previously 
i | See- \' Repealed 
| Subtitles of Title 10 tion }Table|, Section 
Date |Chap- Section VG | eg eeeeehinedaenkeinie Tith of of Act 
| ter ume | 32 | Bill | Distrib- 
| } j } A B Cc Db uted 
en ee es ee rT ee ™ { — 
j | 
1918 | | 
luly 8 | 139 (2d par. under “War; 40 826 | ...-...--- ee 9780 
| | Department’). | 
july 9] 143| (3d proviso under| 40] 861 |--....... ne ee | 
‘Barracks and Quar- | | | 
| ters’’). i 
| 1946 | 
eh Se eee eee | 60) 92}......... |ennnnesedebnnedogna-|+--case-- —s | 24 
SE SME Bcc hacuasduocsenass 60 | 854 | | a Letendugnn<lnccuncso< loamanslabende ao 
ae | 
947 } | | } | j 
Aug. 7] 512 | 316 (b).....-...--..---- tT UOT bic----s_ Leet ibeeiienseesss shee Laon 2A 
| ts) 14 
1948 | | | | 
June 29} 718 lethvecencbwrnnndecnunen --| 62} 1008 |........2. |------=--- ittnend imei iG beciesl pact | nade ey Repealed. 
| } | | | 
| | | } 
1950 | | 
Oem) Mi... 64 | 1067 | 004 |.........4. epedeagefaacnceeene lenisasuks ceed Laban 
| | | | | | | | 
1952 | 
| } | | | 
July 9] 608 | 262 (added]............. asec tein laaanesasd Sc oonawadhilaacraelt tiesEhtoa. -acalcescbescien 2D 
Do....| 608 | 263 [added).............]-.-.--]-.-.--|--------- T etieitie wall inital lista Bitiendads ae ecanas cae |. 2D 
| | | | Se ie 
1954 
A tw 2 “(Sa 68 | 560 |2675, 2676 |.........- a Nil ala Bl ae et 
pJuly 29) 614] 2..._-.. ets eee CBT BRU lien cccithconon<a0 beeen nonson-esumeuinel tie} 
: } | | | | i i | 2A | 
99 
: 83472—57 8 








100 AMENDMENTS TO TITLES 10, 14, AND 32, U. S. CODE 


TABLE 1.—b. Statutes at Large—Continued 


Statutes at Large Revised Titles 10 and 32 


Date |Chap- Section 
ter 


1149 |592, 1002, 
1005, 1006, 
1007, 1374 





1002 


101 (25) 


314 (b) (as applicable | 
to § 310). 
314 (b) (less applica- | 
| bility to $310). 


*No amendment needed, since cited section already conforms to source statute, 











sss3F 


Pees yyy 


| 





AMENDMENTS TO TITLES 10, 14, AND 32, U. 8. CODE 10] 


TaBLeE 1.—b. Statutes at Large—Continued 
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AMENDMENTS TO TITLES 10, 14, AND 32, U. 8. CODE 


TaB.zE 1.—»d. Statutes at Large—Continued 


Statutes at Large 


Section 


106 (a) (19), (44)-....--- 

106 (a) (20), (42).......- 

906. Gi) Td) ..0n . -dncdecns 

NY ee ee 

308 Ch) 1) 220s edd... 

117 (a) (as applicable to 
Department of De- 
fense). 


102 (2) (as applicable to 
death gratuity). 

102 (4)-(5) (as appli- 
cable to death gratu- 
ity). 

102 (6) (A) (as appli- 
cable to death gratu- 
ity). 

102 (6) (B) (istsentence, 
asapPplicable to death 
gratuity). 

102 (6) (B) (less ist sen- 
tence, as applicable 
to death gratuity). 

102 (6) (less (A) and 
(B), as applicable to 
death gratuity). 





Vol- 
ume 


70 


70 


70 


70 





Revised Titles 10 and 32 


Subtitles of Title 10 


OO, ee ee) ee ee a a ee ee ee 


B Cc 
3204 5574 
3066 |.....-.._. 
ae tas 
3012 5031 
3018 5014 
4384 |.......... 
3722 |... 
4384 6901 
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TaBLe 1.—d. Statutes at Large—Continued 





hnical te Statutes at Large Revised Titles 10 and 32 
a 2. SS a a a re 
Dealed 
7) Chap- Section 
istrib. = 
ated 
a | 
837 | 102 (7) (as applicable to 
death gratuity). 
h. See 837 | 102 (10) (B) (as appli- 
b, See cable to death gratu- 
ity). 
837 | 102 (11) (E) (as appli- 
h. See, cable tu death gratu- 
ity). 
837 | 102 (12) (as applicable 
h. See, to death gratuity). 
BE SERN)... .nccsnenosunercive 
h. See, BE OD) on smengianie<ases 
887 | 301 (less (a) and (b)).. 
Se bie ondcnrenahébéones 
837 | 303 (b)-...- ceed 
b. See, Ber | ONO) .-o~ 22 einen 
SE SEED snonciesiemnnnmnd 
837 | 303 (less (b), (d), and 
(e)). 
RPE: <c~condendseatbe 
St OD os nanecig es deecabetas 


837 | 304 (less (e) and (d))..- 
837 | 501 (f) (1st par.).......- 
837 | 501 (f) (less 1st par.)._.. 





837 | 502 (1)-(4).............- 
Aug. 876 |......- ooo 
Aug. 3] 939 | 406... ‘ 
. 2 Sa 
Diet (fee | O08.............--..---+ 
eed ees O18 CD)... 2 one 
eeend COP ONE... nena ccen oceans 
Do...-| 989 | 416... sane <trhted 
I NE GED on cnnnilititemamisies 
Aug. 6| 974 | 1 (b) (1) (as applicable 
to § 6). 
RE ein rmrnsinnibsinecancks 











TABLE 1A—UNCODIFIED LAWS OMITTED AND REPEALED 


This table. shows the provisions of the Statutes at Large in Table 1 that are 
omitted from this bill because they have been impliedly repealed, or are executed, 


obsolete, or otherwise unnecessary. 


is shown below. 


In each case the specific reason for omission 





Statutes at Large 


July 29, 1954, ch. 614, § 2, 68 Stat. | 


579. 

Sept. 3, 1954, ch. 1257, § 528; added 
June 30, 1955, ch. 247, § 4 (k) 
(2d par.), 69 Stat, 221. 

Aug. 9, 1955, ch. 654, § 4, 69 Stat. 
579. 


Aug. 9, 1955, ch. 678, § 2, 69 Stat. 
615. 


| 





Apr. 23, 1956, ch. 209, § 3, 70 Stat. | 


115. 


Apr. 30, 1956, ch. 223, § 6, 70 
Stat. 122, 


May 31, 1956, ch. 348, §§ 2, 4 (a), 
70,Stat, 222. 


May 31, 1956, ch. 348, § 5, 70 Stat. 
222, 


| 
| 
| 





Reason for Omission and Repeal 





Executed. (See remarks on 34 U.S. C. 15, Table 2A.) 


Executed. Authorized the Secretary of the Air Force to take, prior to 
July 1, 1955, such administrative actions as would be necessary to 
insure that the cited act would be implemented on that date. 

Unnecessary. Provided for the crediting of all military or naval service 
in computing the pay of persons appointed under section 1 of the 
cited act or section 116 of the Army-Navy Nurses Act of 1947 [10 U. 
8. C. 376}. Section 202 of the Career Compensation Act of 1949 [37 
U. 8S. C. 233}, authorizes the crediting of this service so far as it re- 
lates to basic pay. As it relates to retired pay, this service is covered 
by chapters 61, 67, 367, 571, and 867 of title 10, Armed Forces. 

Executed. Authorized the retirement in commissioned grades of en- 
listed members of the Fleet Reserve and Fleet Marine Corps Reserve 
who had served as temporary officers for more than 10 years, provided 
they applied therefor within 90 days after August 9, 1955. ‘The 90- 
day period has expired and the authorized retirements have been 

effected. 

Trecuted. Prescribed the effective date of the cited act and provided 
that no person was entitled to additional pay for any period before 
April 1, 1956, because of the enactment of that Act. The bill to enact 
the cited act as part of title 10, Armed Forces, and as part of the 
Armed Forces Reserve Act of 1952 provides that no person’s pay is 
increased by its enactment. 

Executed. Provided that any person who on April 30, 1956, had not 
completed 18 years of service creditable for active duty pay purposes, 
and who as a result of the cited act was credited with more than 17 
years of that service, had until May 1, 1957, to make the election pro- 
vided for in section 1431 (b) of title 10, Armed Forces. 

Unnecessary. Provided, in section 2, that a retired member of the 
Army or the Air Force who would have had a higher retired grade 
if the cited act had been in effect when he was discharged or released 
from active duty would have the benefit of the higher retired grade 
if he applied for such advancement before June 1, 1957. Provided, 
in section 4 (d), that no part of the cited act deprived any member 
or former member of the retired pay he was entitled to on the day 
before that part of the act took effect. The bill enacting the cited act 
as part of title 10, Armed Forces, provides that no person’s pay or 
allowances are decreased by its enactment, 

Unnecessary. Provided that no person was entitled to higher retired 
rank or to increased retired pay for any period before May 31, 1956, 
because of the enactment of the cited act. The bill enacting that act 
as part of title 10, Armed Forces, provides that no person is entitled 
to increased pay or allowances because of its enactment. The refer- 
ence to rank is executed. 


~~ 


June 15, 1956, ch. 389, § 2, 70 Stat. | Erecuted. Provided for the reassignment of running mates to certain 


283. 
June 20, 1956, ch. 412, § 2, 70, Stat. 
297. 


officers who had been assigned running mates before June 15, 1956. 

Unnecessary. Provided that no person was entitled to retired pay for 
any period before June 20, 1956, because of the enactment of the cited 
act. The bill restating the cited act provides that no person’s pay 
is increased by its enactment. 
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TABLE 1B—UNCODIFIED LAWS OMITTED BUT NOT 


REPEALED 


This table shows the provisions of the Statutes at Large in Table 1 that are 


omitted from the bill as now having only limited interest. 


The specific reasons 


for each proposed omission are shown below, 





Statutes at Large 


———————— 


Sept. 3, 1954, ch. 1257, § 702 (f, 
68 Stat. 1189. 


June 30, 1955, ch. 253, § 206, 69 
Stat. 236. 


June 7, 1956, ch. 376, 
255. 


July 24, 1956, ch. 677, § 2 (e), 
70 Stat. 623. 

July 28, 1956, ch. 769, § 2, 70 Stat. 
703. 


2, 70 Stat. | 


| Reason for Omission 
| 
} 


Will be erecuted. Authorized the President to appoint to the grade.of 
rear admiral in the Retired Reserve any reserve officer holding an 
appointment in the Retired Reserve in the grade of commodore. 

Will be executed. Directs that the Army officer assigned as of June 30, 
1955, as Governor of the Canal Zone be considered to hold the grade 
of major general effective the day before his retirement,:for all pur- 
poses; and directs that that officer when retired for any reason be 
advanced on the retired list to that grade with retired pay based on 
that grade. Accordingly, this provision will not be fully executed 
until that officer ts retired. 

Will expire. Provides that any claim settled in the amount of $2,500 
under the Military Personnel Claims. Act.of 1945 after July 1, 1952, 
and before June 7, 1956, may, upon written request by the claimant 
before June 8, 1957, be reconsidered and settled in accordance with 
section 1 (restated in section 2732 (a) of title 10, Armed Forces). 

Limited interest. (See Table 1B, Senate Report No. 2484, 84th Cong., 
2d sess., p. 874.) 

Will be executed. Provides that amendments made by. the cited act 
to the Act of January 2, 1942, ch, 645 (restated in sections 2734 and 
2735 of title 10, Armed Forces), apply only to claims aceruing after 
July 28, 1956. Since a claim may be allowed under section 2734 of 
title 10, Armed Forces, only if it is presented within one year after 
it accrues, a claim accruing on July 28, 1956, must be presented before 


July 29, 1957. Therefore, this section will be executed on July 29, 
1957. 


| 
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TABLE 2—UNITED STATES CODE 


This table shows the disposition of those sections of the United States Code, 
1952 edition, that are affected by this bill. 

Where a section of the United States Code is restated in the bill, either in title 
10, 14, or 32 or in a technical section, the section in which it is restated is shown in 
the appropriate column. Where a section of the United States Code listed in 
this table is not restated in the bill, the reason for its omission is shown in the 
special table to which it has been allocated [Tables 2A-2D]. However, if the 
section has been previously expressly repealed, that fact is shown by listing the 
section in the last column of this table. 

For each United States Code section that has been divided into fragments of 
less than a subsection, one fragment of the section is not specifically described 
but is cited in terms of the whole section “less” the other fragments. This assures 
that the entire section has been accounted for. 


TaBLE 2 
| | 
U. 8, Code Revised Titles 10 and 32 Tech- 
Sec- Pre 
Subtitles of Title 10 tion |Table} Re 


Title Title of 
32 Bill 


— | ——— | EE | | | | | 


Pe T GO noc. nccccncoccensl UME Pescanctftonacancdgecadshncocadsitbesnulsehsceuneeenee 








sneuiemtinenmadicindasehh tats aneentaemein able cenipaeaaaeeevap essen eansl ekahepaannl Repealed. 
 smaeeecagal sienna ninaeainaneeternaamsane Sea eee .-----| Repealed, 
casi all tinipenenetens aac teieasl cadences taint Aaah ies tab ap AS Repealed. 
aneeneeatp ge lsiihnaindgitoainn siaiedhck tthe cae Repealed. 
Bi dee eieieenns coneiiliainmantansonnalaananannaiaase mas renetedoanaeaed aaa Repealed. 
Neda esnadnansonastbiiniianlc atc nn dunaibbaaiandtbinneasiedisnaantiaeteran saan Repealed. 
WO ooo cack wads ges Te 8012 |... pS AiO. Sead 
OO OE CUD... dinclnonndebec cnet cco cttrewncete bce cen EE bata eceapeones 
one Gb We coo. F ae PS Se Se OVE BA oS i Sots 
OI ae Ree cho ein co chats Sea RE eee Lainie shail vbaees 
2205 (&) (42)....--- ees | ha ES RE I OS, 
S06 Ms irs. sand) dese nee ee Se EB a 
EAS GOI anes sond2]- clea ee 8013 
2205 (b) (9) ....------- a ST eee. See tit i Ae. 
T10 | 20b.....-...- 122 wesneee|seoseeneneeeees GENE 1) EE alert 
App. | | | 
Bae 2 tn) Picco ict eae beech 
mn thd. ss D cogo ER choses onic JOEY Bie ioe ee See oe 
208 (b)_....------ Bie 7” ae | $205 |...... WersSL) | Le 
NOT Rie Te aoe ee ee a, De oe ie Lea 
| 91a (¢)- cencneesneee|oneeee| ons |: STS RS | eet kis 
| 91a (d)_..---- cndel csceh a Poceeaes eee 8444 | Lak eae’ 
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oe wine 
121 (c)..----------------|------]-------]--------- 


SERED woh cc cont cpoonens 
i. 1. 5ak aati 
ee Seem ee 
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1660e (a)....-.-.-.--------]-+----| 90/4 |-.-------- seagate 
1666 (less (a)) . .....------]------|-------]---------------- 


























| 499......... cack | GE Eilasncoiededets NI Bo senehncccees aie 
| 600m (a)....-.---..-------|-s002- SIG Bis statin dunce 8210 |....-. Sasi |------ 
5060-2 (a)....------ snbiectodbedie | 8284*|.--------------|ennneefonnn- | iotaseait loosens 
506c-2 (less (a)) - noel ddesel | Some oa Z 


*No amendment needed, since cited section already conforms to source statute. 
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U. 8. Code 


Section 


506¢e-3 
5060-4 (a) 
060-4 (b).........---.-- | 
506¢c-4 (less (a) and (b))- 


1036a (a)... 


1837.. 


1850b__.- 


1850e (@).--.- 


i) — on 
1850e (c).......- 


1850c (less (a)-(d))._-- Sipps 


| EE ee = 
Bk withindbinicinicion a 
1850h 





UE cin ii ahideeents ontien 
1857 


























Previously 


Table| Repealed 





Revised Titles 10 and 32 Tech- 
nical 
Sec- 
Subtitles of Title 10 tion 
Title of 
32 | Bill 
B 0 D 
SE ino keen AES < Dwr mnintonseveestseesis 
SG? 4. -Abitbsecudetcieedn wows te Sd2 
BIBT |. ---- omen rdnesi -[p- sree dfeouewa|aaniss=WJodces. 
Pah 1 nus <cigndininettpantheaienctiesdaamice sb hibeiies 
3287 
3574, | 
4353 
BAB. J cnclind 2b apeagndy itew~eiew eal | shoctinvneed 
3295 
iss iemcadcndh bennett acelin lanshaanstpanced 
3927. | | 
Tbh is. Ee 18.1 .iblé 
3288, | | 
3295, | 
3314 | 
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144. eee Se aaa Bs 
ees eR s Ae 
Ot te) DONS Wa Po 8 toy 
ne |e Si Geesddelconieks Saks 
j | 
06 4. Se ; 8966 | ‘ | 
SRO Faceseesic hn. set “CPO eos en edn itens | J | 
BOGS Avcticcdcnbewcsht 8963 j.....- ee oe 
ee | 8964 |... etl 
3966 chih ond | 8966 |__. ; 
PP. Ncscusvasedessasceeoeeeed bcos Be N Reco 
idle dhaddudmanebocs tak AY |----- 
Sado Gabbhen 8284*, Casey See OMe Ve 
8285, 
8287 
gunbinesdakdee 8286 m wucal 
petdcabas |} 8287,}.... pubs 
8888 
8927 
wimwataicagdea lan BP tsa be tetcncdoiowntan 
wooded 0079.5. b ities 
8888, | 
8927 
birt | vameoe nuh SO TP OMNES Sasti E coactu Pas ges 
ere Guna 53 <5. yy See 
8287, 
} 8574, 
9353 
cineca esas sila CG A sea chews calcectas 
| 8295 
wuiwibint edit Mdiseses bee wiigewtbesanes 2A 
A ulannetiehs +) BODE esos > leew pent 
b wiime woe ee. Lica ilhe aia 26) 2A 
lL cmawtiwwwstbanuplag aah aie Raaaes 2 
sutioweagadl ah laceesssissccact BB, 8% 4eccces 
wom BIBS oss n cs bes cewceudicceas 
8288, 
8295, 
8314 
avssclocummeupe) 00k | 8285 |....-. VERE 
hesitate anh en Sahota Ne cave ikea 


*No amendment needed, since cited section already conforms to source statute. 
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| 625h (a), (d) 
| 625h (j) 
| @25h (g)..-- 
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|} 305g (e) (1) 


Zic (f)..«-..~- 
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56788........-- 
7878 mei 
5652a......... 
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*No amendment needed, since cited section already conforms to source statute. 
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ee secbsss WEG Peacicstbssce ect e as cthedssnthecccsocceessss 
421 (less (c) and (d))-.--- BUOY Bites asc icc al cccodstbacoteebisiciseksdclesatidoueaeess 
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|  tence)*. 
| 1101 (6) (less (A) and j..-... Saeco Seckamecsaeeteaepees ON Fee sc 
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50:1194). 
| 1181 (1) (as applicable to | 1006 |_....-- [--wewwnwwvenddil].sasefecess 
| 501195). 
| 1181 (1) (as applicable to | 1374 |_....-- |----------------|-=---+-|- sii 
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promotion). 
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*No amendment needed, since cited section alreday conforms to source statute. 
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of United States). | 


1262 


1263 (a) (1st par., as ap- | 
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below brigadier gen- 
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erals other than Chief 


of National Guard 
Bureau, adjutants 
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brigadier generals on 
a recommended list). 
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National Guard Bu- 
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1263 (4) (as applicable |__|. 


to 50: 1263 (a)). 

1263 (d) (as applicable 
to 50: 1264 (a)). 

1263 (d) (as applicable 
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1263 (f) (as applicable to 
second lieutenants: 
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ommended list). 

1263 (f) (less applicabil- 
ity to second lieuten- 
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and captains not on a | 
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1264 (a) (as applicable to 
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1264 (a) (less applicabil- 
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1264 (c) (as applicable to 
lieutenant colonels). 

1264 (c) (less applicabil- 
ity to lieutenant colo- 
nels). 
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1264 (d) (2) (last sen- 
tence). 

1264 (d) (2) (less last sen- 
tence). 

1264 (e) (as applicable to 
Women’s Army Corps 
majors). 

1264 (e) (as applicable to 
Women’s Army Corps 
lieutenant colonels 
and to Women’s Army 
Corps majors on 4 
recommended list). | 
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| 50:2236). 
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ity to brigadier gen- 

erals on a recom- 
mended list). | 
| 1354 (d) (1)... 


| 1354 (d) (2) 


Ist sentence) _| 


1354 (d) (2) (less Ist sen- 
tence), 


). 
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TABLE 2A—CODIFIED LAWS OMITTED AND REPEALED 


This table shows the United States Code sections in Table 2 that are omitted 
from this bill because they are based on laws that have been impliedly repealed, 
or are executed, obsolete, or otherwise unnecessary. In each case, the specific 
reason for omission is shown below. These sections are included in the schedule 
of repeals, whether or not they have already been deleted from the United States 





Code. 
U. 8. Code Statutesat Large | Reason for Omission and Repeal 
10 App.:20¢ July 24, 1956, ch. 677, § 3, | Unnecessary. Authorized appropriations to carry 
34 App.:610 70 Stat. 623. out the provisions of the act of which it was a 
part. This authority is implied in the provisions 
of the cited act itself, and a statement of such au- 
thority is unnecessary. 
10 App.:91b Apr. 30, 1956, ch. 223, § 1 | Unnecessary. Authorized the Secretary concerned 
! 10 App.:121b (less ist 6 pars., less ap- to issue regulations to administer the cited act. 


plicability to Navy), 70 (See Table 2A, S. Rept. No. 2484, 84th Cong., 2d 
Stat. 121. Sess., p. 994.) 

Aug. 4, 1955, ch. 551, 69 | Evecuted. Directed that the Secretary of the Army 
Stat. 492; Aug. 9, 1955, and the Secretary of the Navy adjust, before 
ch, 654, § 2 (1), 69 Stat. January 1, 1956, the dates of rank of all regular 
579. nurses and medical specialists in the permanent 

grade of captain to reflect all service creditable to 
those officers for promotion purposes; and pro- 
vided for rearrangement of those officers on the 
| promotion lists concerned in order of date of rank. 

) 10 App.:506e-8 July 20, 1956, ch, 646, §107, | Erecuted. Provided that Title I of the Armed 

70 Stat. 584, Forces Regular Officer Augmentation Act of 1956 

(10 App. :506c-2 et seq.) did not terminate the ap- 

| pointment of any officer of the Regular Army. 
The restatement of Title I of that act in title 10, 
Armed Forces, will not terminate the appoint- 
ment of any officer of the Regular Army since 
the bill enacting it as part of title 10 provides, 
in effect, that the restated law is intended to be 
a continuation of the replaced law. 
Executed. Provided that Title II of the Armed 
Forces Regular Officer Augmentation Act of 1956 
| (10 App.:1850a et seq.) did not terminate the ap- 
pointment of any officer of the Regular Air Force. 
The restatement of Title IT of that act in title 10, 
Armed Forces, will not terminate the appoint- 


10 App.: 166e (less (a)) 





10 App.:1850e July 20, 1956, ch. 646, § 205, 
70 Stat. 586, 


ment of any officer of the Regular Air Force 
since the bill enacting it as part of title 10 pro- 
vides, in effect, that the restated law is intended 
to be a continuation of the replaced law. 

Executed. Provided for the crediting of additional 
service to certain commissioned officers of the 
Regular Air Force who were on active duty on 
July 20, 1956. The service has been credited. 

Executed. Authorized the appointment of reserve 
and temporary officers to permanent officer 
grades in the Regular Navy and Regular Marine 
Corps. This provision expired by its own terms 
on July 1, 1955. 


10 App.:1850g (less (c)) | July 20, 1956, ch, 646, § 207 
(less (c)), 70 Stat. 586. 


34 App.:15 Apr. 18, 1946, ch. 141, § 5, 
[Uncodified: July 29, 60 Stat. 92; Aug. 7, 1947, 
1954, ch. 614, § 2] ch. 512, § 316 (b), 61 
Stat. 867; July 29, 1954, 

ch, 614, 68 Stat. 579. 
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U. 8. Code Statutes at Large 


34 App.:17a 
Stat. 607. 


34 App.:17b 
Stat. 607. 


34 App.:821 (c) 


805. 


Aug. 9, 1955, ch. 668, § 4, 69 


Aug. 1, 1956, ch. 830, § 3 
(2) (ist par.), 70 Stat. 


37:405 | June 7, 1956, ch. 374, § 305, 
"70 Stat. 254. 
50:1181 (2), (7), (8) | Sept. 3, 1954, ch. 1257, 


1149. 


60:1181 (5) 





60:1182 (less applicability | Sept. 3, 1954, ch. 1 
to Coast Guard). 
to Coast 
Stat. 1189. 


Guard), 


80:1221 
§ 301, 68 Stat. 1153. 


§ 102 (2), (7), (8), 68 Stat. 


Sept. 3, 1954, ch. 1257, 
§ 102 (5), 68 Stat. 1149. 


257, 


§ 703 (less applicability 


68 


Sept. 3, 1954, ch. 1257, 


| 


Aug. 9, 1955, ch. 668, §3, 69 | 





| 
| 





Reason for Omission and Repeal 








Unnecessary. Provided for the revocation of ap- 
pointments under 34 App.:17. This authority 
is covered by section 6392 of title 10, Armed 
Forces. 

Executed. Provided for the adjustment of lineal 
position of former officers of the Naval Reserve 
and the Marine Corps Reserve who were ap- 
pointed in the corresponding regular components 
between December 7, 1941, and August 9, 1055. 

Unnecessary. Section 6901 (a) (2d sentence) of title 
10, Armed Forces, gives the Secretary of the Navy 
the same powers with respect to the NROTO as 
the Secretary of the Army has, with respect to 
the ROTC, 

Unnecessary. Authorized appropriations to carry 
out the provisions of the act of which it was a 
part. This authority is implied in the provisions 
of the cited act itself, and a statement of such 
authority is unnecessary. 

Unnecessary. Defined the terms “promotion”, 
‘promoted’, “active “diséharged”’, 
“Federal recognition’, and “federally recog- 
nized”, as used in the act of which they are a part. 
Those definitions were stated in the cited act for 
the purpose of clarity. With the restatement of 
the provisions to which they apply, the context 
clearly reveals the meaning of the terms used, 
eliminating the need to define them. 

Unnecessary. Provided that terms used in the 
cited act would have the same meaning as in the 
Armed Forces Reserve Act of 1952. The restate- 
ment of both acts, subject to the definitions in 
section 101 of title 10, Armed Forces, and title 32, 
National Guard, makes the cited section un- 
necessary. 

Unnecessary. 


status’, 


Provided that (1) nothing in the 
cited act authorizes retirement of reserve 
or the payment of retired or other pay to reserve 
officers, or affects other provisions of law relating 
to retirement or other benefits for those officers; 
(2) the cited act would not modify the status of 
certain officers assigned to the National Guard 
Bureau; and (3) nothing in the cited act would 
deprive Naval and Marine Corps Reserve officers 
of their right to be ordered to active duty in a 
higher temporary grade under certain circum- 
stances. The restatement of the cited act in title 
10, Armed Forces, and title 32, National Guard, 
together with the provisions of law to which this 
section was meant to apply, makes this section 
unnecessary, since appropriate language has been 
incorporated to avoid such a construction, 


Ww r 
itieers 


Executed. . Provided that the applicable part of the 


cited act would apply only to reserve officers of 
the Army. The cited section is executed with 
the restatement of the provisions to which it 
would apply. The context clearly reveals the 


applicability of the restated provisions. 
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Statutes at Large 





50:1222 (a)—(e), G) Sept. 3, 1954, ch. 1257, 
§ 302 (a)-(e), (j), 68 Stat. 


1153, 1154, 





50:1223 (a) Sept. 3, 1954, ch. 1257, 


§ 303 (a), 68 Stat. 1154. 


4):1263 (e) Sept. 3, 1954, ch. 1257, 
| § 326 (c), 68 Stat. 1162. 


50:1281 | Sept. 3, 1954, ch. 1257, 
| §340, 68 Stat. 1166. 


1332 (a) | Sept. 3, 1954, ch, 1257, 
§.502 (a), 68 Stats 1172, 


| 


Reason for Omission and Repeal 





Unnecessary. Defined the terms “Secretary”, 
“convening officer”, “unit’’, “unit officer’, ‘“‘non- 
unit officer’, and “temporary grade”, as used in 
the act of which they are a part. Those defini- 
tions were stated in the cited act for the purpose 
of clarity. With the restatement of the provi- 
sions to which they apply, the context clearly 
reveals the meaning of the terms used, eliminating 
the need to define them. 

Unnecessary. Provided that reserve officers of the 
Army could be promoted only as authorized in 
Title III of the source statute, but without 
limitation on the authority of the Secretary of the 
Army under section 207 of the Legislative Re- 
organization Act of 1946 (5 U. S/O. 19la). The 

| first sentence is unnecessary since the provisions 
of title 10, United States Code, relating to the 
promotion of reserve officers of the Army are 
based solely on Title III of the source statute. 
The second sentence is unnecessary since the cited 
section of the Legislative Reorganization Act of 
1946 does not contain any authority to promote 
Reserve. officers of the Army. 

Executed. Provided that any reserve officer of the 
Army who on July 1, 1955, had attained an age in 
excess of the maximum prescribed for his grade 
should be discharged or transferred to the Retired 
Reserve on July 31, 1955. 

Executed. Provided that actions taken under 
regulations existing before the effective date of 
the cited act would be considered as having been 
effected under comparable provisions of the cited 
act. 

Unnecessary. Provided that reserve officers of the 
Air Force could be promoted only as authorized 
in Title V of the cited act. The subsection is 
unnecessary since the provisions of title 10, 
Artied Forces, relating to the promotion of re- 
serve officers of the Air Force are based solely 
on Title V of the cited act, 


| 
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TABLE 2B—CODIFIED LAWS OMITTED AND TRANSFERRED 


This table shows the United States Code sections in Table 2 that are omitted 
from this bill because they are more appropriately classified to other titles of the 
United States Code. The specific reasons for each proposed reclassification are 
shown below and in each case a specific new location is recommended. 




















U. 8. Code Statutes at Large Reason for Omission and Transfer 
Meanee ata -“ tts 
34 App.: 855c (b) | Aug. 1, 1956, ch. 837, | Title 38— Pensions, Bonuses, and Veterans’ Relief. 
§ 501 (f) (2d par.), 70 Provides that, for the purposes of Veterans’ Reg- 
Stat. 883. | ulation 1, Naval Reservists are considered as per- 


} 

| forming active military or naval service when 
injured while on active duty, or other prescribed 
| | duty, or while traveling to or from that duty. 
| | Chapter 12A of title 38 covers Veterans’ Regula- 
} 

| 





tions. 
50:1008 (e) | Sept. 3, 1954, ch. 1257, [See Table 2B, Senate Report No. 2484, 84th Cong., 
§ 702 (c), 68 Stat. 1189. | 2d Sess., p. 1127] 
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TABLE 2C—CODIFIED RECURRENT APPROPRIATION LAWS 
OMITTED BUT NOT REPEALED OR TRANSFERRED 


This table shows the United States Code sections in Table 2 that are based on 
temporary appropriation act provisions that have been enacted on a year-to-year 
basis. They are omitted from this bill, since it includes only permanent law. 


Title Section 





T 10 App. | 391. 


129 











TABLE 2D—CODIFIED LAWS OMITTED BUT NOT REPEALED 


OR TRANSFERRED 


This table shows the United States Code sections in Table 2 that are omitted 


from this bill as now having only limitéd interest. 


The specific reasons for each 


proposed omission are shown below. 





U.S. Code 


10 App.: 62Ic 


10 App.: 1857 
50:1013 
50:1014 
50: 1265 
50:1279 (a) 
50: 1279 (d) 
50: 1399 

130 


Statutes at Large Reason for Omission 





July 12, 1955, ch. 330, 69 Will erpire. Extended until June 30, 1957, the Act 


Stat. 297. of June 30, 1950, ch. 443 (64 Stat. 316) as amended. 
(See Table D, S. Rept. 2484, 84th Cong., 2d Sess., 
p. 1133.) 

Aug. 3, 1956, ch. 939, § 413 Will be executed. Amends section 9 of the Air 
(b), 70 Stat. 1018. | Force Academy Act, which authorizes the appro- 
priation of not more than $126,000,000 to carry 
out the provisions of that act. That section, as 
amended, will be execited when sums totaling 
that amount have been appropriated. 

Will expire. Provides that until August 1, 1959, 
the President may authorize enlistments in the 
Ready Reserve for a period of eight years of cer- 
tain persons under the age of eighteen and one- 
half years. Persons so enlisted perform an initial 
period of active duty for training of at least three, 
but not more than six, months, and thereafter 
perform certain training duty for a prescribed 
period. 

Will erpire. Authorizes the Secretaries of the mili- 
tary departments, and the Secretary of the Treas- 
ury, until July 1, 1957, to provide for the release 
from active duty of certain persons who were on 
active duty on August 9, 1955, and who volunteer 
for transfer to certain reserve units. 

Will be executed. Provides for the retention, but 
not beyond the sixtieth birthday, of certain per- 
sons who were reserve officers of the Army on 
July 1, 1955, and who would complete 20 years 
of satisfactory Federal service by that age. 

Will be executed. Permits the retention in an active 
status of certain reserve officers of the Army who 
were on active duty on July 1, 1955, beyond maxi- 
mum age for the purpose of serving out an agreed 
period of active duty. 

Will be executed. Permits retention until qualified 
for retirement benefits of Title II or III of the 
Army and Air Force Vitalization and Retire- 
ment Equalization Act of 1948, 62 Stat. 1084, of 
certain reserve officers of the Army on active 
duty who would otherwise earlier be removed 
from an active status. 

Limited interest and will be executed. Provides that 
Coast Guard Reserve officers who were selected 
for promotion before July 1, 1955, may be pro- 


July 9, 1952, ch. 608, § 262; 
added Aug. 9, 1955, ch. 
665, § 2 (i) Cess Ist 2, 
and last 2, pars.), 69 
Stat. 600. 


July 9, 1952, ch. 608, § 263; 
added Aug. 9, 1955, ch. 
665, § 2 (i) (ast 2 pars.), 
69 Stat. 602, 


Sept. 3, 1954, ch. 1257, 
§ 328, 68 Stat. 1163. 


Sept. 3, 1954, ch. 1267, 
§ 339 (a), 68 Stat. 1165. 


Sept. 3, 1954, ch. 1257, 
§ 329 (d), 68 Stat. 1166. 


Sept. 3, 1954, ch. 1257, 
§ 619; added June 30, 
1955, ch. 247, § 5 (c), 69 | 


Stat. 221. | moted under Title VI of the Reserve Officer 
Personnel Act of 1954 (50 U. 8. C, 1381 et seq.) 
with precedence and entitlement to pay and 
allowances as prescribed in that title. 
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AMENDING A JOINT RESOLUTION MAKING TEMPORARY 
APPROPRIATIONS, 1958 


Jury 30, 1957.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Cannon, from the Committee on Appropriations, submitted the 
following 


REPORT 


[To accompany H. J. Res. 426] 


The Committee on Appropriations to which was referred the House 
Joint Resolution No. 426, amending a resolution making temporary 
appropriations for the fiscal year 1958, and for other purposes, reports 
the same to the House without amendment and with the recommenda- 
tion that the joint resolution be passed. 

This makes additional temporary appropriations for the month of 
August for certain of the activities contained in the joint resolution 
of July 1, 1957 (Public Law 85-78). 

Funds appropriated for Mutual Security programs are increased 
to $300,000,000; all other agencies are limited in the same manner as 
provided in the original resolution of July 1st. 


O 
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1st Session No. 932 
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PROVIDING FOR THE RECOGNITION AND ENDORSE- 


MENT OF THE SECOND WORLD METALLURGICAL 
CONGRESS 


Juty 30, 1957.—Referred to the House Calendar and ordered to be printed 





Mr. Hays of Arkansas, from the Committee on Foreign Affairs, sub- 
mitted the following 


REPORT 


[To accompany H. J. Res. 404] 


The Committee on Foreign Affairs, to whom was referred the joint 
resolution (H. J. Res. 404) providing for the recognition and endorse- 
ment of the Second World Metallurgical Congress, having considered 
the same, report favorably thereon with an amendment and recom- 
mend that the joint resolution as amended do pass. 

The amendment is as follows: 

On page 2, lines 4 and 5, after the word “will” strike out the words 
“visit major American production centers and”’, 


COMMITTEE ACTION 


House Joint Resolution 404 was introduced on July 12, 1957, by 
Hon. Frances P. Bolton and referred to the Committee on Foreign 
Affairs. It was considered by the committee in executive session on 
July 30, 1957, and ordered to be reported with an amendment. 


PURPOSE OF THE RESOLUTION 


The resolution provides for an official welcome by the Congress to 
the overseas metal scientists who will attend the World Metallurgical 
Congress to be held in Chicago November 2 to 8, 1957. This meeting 
will be under the sponsorship of the American Society for Metals, one 
of the leading scientific organizations of the United States with a 
membership in excess of 28,000. It is anticipated that some 500 metal 
scientists and engineers from all parts of the world, many of whom 
will represent their respective governments, will participate in the 
Chicago meeting. 
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2 SECOND WORLD METALLURGICAL CONGRESS 


STATE DEPARTMENT ENDORSEMENT 


The State Department, in a letter addressed to Hon. Thomas §, 
Gordon, chairman of the Committee on Foreign Affairs, on July 30 
1957, indicated that it had no objection from the standpoint of United 
States foreign policy to the enactment of the proposed resolution, 


PURPOSE OF THE AMENDMENT 


The committee amendment strikes from the resolved clause refer- 
ence to visits by the overseas metal scientists to “major American 
production centers.” This amendment has the approval of the 
Department of State. 

Representatives from a number of Soviet bloc countries have been 
invited and are expected to participate in the Metallurgical Congress, 
It is the understanding of the committee that the American Society 
for Metals unanimously voted to exclude citizens from Soviet countries 
from the study tours of United States industries in connection with 
the Congress. Because of this situation it was believed desirable to 
eliminate reference to the visit to American production centers from 
the resolution. 
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85TH CoNGRESS } HOUSE OF REPRESENTATIVES Report 
1st Session No. 933 


————— 


AMENDING SECTION 304 (d) OF THE FEDERAL FOOD, DRUG, AND 
COSMETIC ACT WITH RESPECT TO THE DISPOSITION OF CERTAIN 
IMPORTED ARTICLES WHICH HAVE BEEN SEIZED AND CON- 
DEMNED 


Jury 30, 1957.—Committed to the Committee of the Whole House on the State 
Union and ordered to be printed 


Mr. Wiu1aMs of Mississippi, from the Committee on Interstate and 
Foreign Commerce, submitted the following 


REPORT 


[To accompany H. R. 6456] 


The Committee on Interstate and Foreign Commerce, to whom was 
referred the bill (H. R. 6456) to amend section 304 (d) of the Federal 
Food, Drug, and Cosmetic Act, with respect to the disposition of 
certain imported articles which have been seized and condemned, 
having considered the same, report favorably thereon without amend- 
ment and recommend that the bill do pass. 

The purpose of the bill is to amend section 304 (d) of the Federal 
Food, Drug, and Cosmetic Act in order to permit the reexportation of 
imported articles, in appropriate cases, where these articles have been 
seized by the Food and Drug Administration and condemned at places 
within the United States other than at the original port of entry. 

At the present time the Federal Food, Drug, and Cosmetic Act 
permits the reexportation of articles if they were seized at the original 
port of entry. On the other hand, the act does not permit reexporta- 
tion of imported articles (unless they are first brought into compliance 
with the act) after such articles have entered domestic commerce. 

The present law works a hardship on importers. The Food and 
Drug Administration does not have, and could not possibly have, at 
its disposal sufficient personnel to inspect each and every shipment of 
merchandise imported. Therefore, it is inevitable that there will be 
some cases where merchandise not conforming to the standards of 
the act is passed at the original point of entry, and later found in viola- 
tion of those standards and therefore seized by the Food and Drug 
Administration and condemned at other places in the United States. » 

In such cases, the American importers though innocently involved, 
often suffer a total loss of the merchandise, since the law does not 
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2 AMENDING SECTION 304 (D) OF THE FOOD AND DRUG ACT 


permit the importer to ship the goods back to the foreign supplier, or 
to export such goods to other countries, unless the merchandise jg 
first brought into compliance with the act. 

In a recent case, an importer brought in two shipments of a food 
product from France. One shipment was entered at New Orleans, 
and condemned by the Food and Drug officials because of the presence 
of viable bacteria. The other lot of the very same goods was entered 
at the port of Houston, Tex., but released without examination of 
samples by the Food and Drug Administration. This second lot was 
delivered by the importer to customers in Dallas, Tex., and Memphis, 
Tenn. After the Food and Drug Administration had seized the New 
Orleans lot, that agency followed the Houston shipments and seized 
and condemned them at both Memphis and Dallas. In this situation, 
the importer was permitted by law to reexport the New Orleans lot 
because it had been seized and condemned at the original port of entry 
but he was denied the privilege of reexportation on the Dallas an 
Memphis lots (which were much larger) because they had been released 
at Houston. 

The bill seeks to mitigate this hardship on importers in those cases 
where the reasons for noncompliance with the provisions of the act, 
for which the goods were subseqnently condemned, existed at the 
time of their entry into the United States, and where the importer had 
no cause for believing that the violation existed before the goods were 
released from customs’ custody. The bill would not authorize articles 
be released for reexportation, however, if they were condemned be- 
cause they, or their containers, contain poisonous or deleterious sub- 
stances which may render the article dangerous to health or (in the 
case of a drug) because the article would be dangerous when used as 
prescribed on the label. 

Enactment of this legislation would not involve any additional ex- 
penditure of Federal funds. Hearings were held on this legislation on 
July 30, 1957, in the course of which the Commissioner of Food and 
Drugs as well as the executive vice president of the National Council 
of American Importers testified in support of this legislation. 

The committee knows of no opposition to this legislation and the 
reports of the several departments which are set forth in the following 
are favorable to the bill as reported. 


DeEpaRTMENT OF Heattu, EpucaTion, AND WELFARE, 
July 15, 1957. 
Hon. Oren Harris, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarrman: This letter is in response to your request of 
April 4, 1957, for a report on H. R. 6456, a bill to amend section 304 
(d) of the Federal Food, Drug, and Cosmetic Act, with respect to the 
disposition of certain imported articles which have been seized and 
condemned. 

This bill would provide that foods, drugs, cosmetics, or devices, 
which have been imported from foreign countries and entered through 
customs into the United States, if subsequently seized under domestic 
provisions of the law as violative of the Food, Drug, and Cosmetic 
Act may under certain conditions be reexported. 
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AMENDING SECTION 304 (D) OF THE FOOD AND DRUG ACT 3 


At the present time the settled judicial interpretation of section 
304 (d) of the Federal Food, Drug, and Cosmetic Act does not permit 
exportation or reexportation of seized and condemned products 
unless they are first brought into compliance with the act under 
court order and under supervision. This bill:would permit the owner 
of an imported article which has been seized because of violation to 
come into district court to establish that the violation did not occur 
after the article was imported and that he had no reason to believe it 
was violative before it was released from customs’ custody. If 
satisfied of this, the court may permit the article, if it is not harmful, 
to be delivered to the owner for exportation when the owner further 
shows that it will be exported in accordance with the conditions set 
up in section 801 (d) of the Federal Food, Drug, and Cosmetic Act. 

Section 801 (d) provides that articles for export which are subject 
to the act shall not be deemed to be adulterated or misbranded if they 
are in compliance with the laws of the country to which they are 
going, in accordance with the specifications of the foreign purchaser, 
and clearly marked for export. 

However, in the case of seized imported articles where the re- 
exportation is made back to the original foreign supplier, the bill 
would permit the goods to be returned to the supplier without the 
necessity of complying with section 801 (d), except that it would 
have to be marked for export. 

This legislation will be valuable to importers under circumstances 
where the violative character of foods, drugs, cosmetics, or devices 
was not detected when the article was offered for entry but was 
subsequently discovered and the goods seized. It would grant the 
privilege of such reexportation only where the violative character 
existed at the time of entry and where the importer or owner was 
without knowledge of the violative character, but would not grant 
any privilege where the goods spoiled after entry. 

The bill would not expose the United States to charges of dumping 
unsuitable merchandise abroad because it would require that such 
reexported goods comply with the laws of the country to which it is 
going as well as the specifications of the foreign purchaser. In the 
case of goods returned to the original supplier, compliance with the 
laws of the country to which it is going would not be required but this 
would be merely a matter of returning adulterated or misbranded 
goods to their source. 

It should be noted that the bill contains (in addition to the above- 
mentioned provisions) a proviso designed to prevent the reexport of 
imported articles which would be potentially harmful to the consumer. 
Under the proviso, a court could not allow reexport (other than return 
to the foreign supplier) of a condemned article which otherwise meets 
the requirements of the bill, where the article, if marketed domestically 
would be in violation of that act because it (or its container) contained 
a natural or added poisonous or deleterious substance or because, in 
the case of a drug, it would be dangerous when used as prescribed, 
recommended, or suggested on the label (Federal Food, Drug, and 
Cosmetic Act, sections 401 (a) (1), (2), and (6); 501 (a) (3); 502 (j); 
601 (a) and (d)). This prohibition against reexport would of course, 
under other provisions of the bill, apply though the article was already 
red in these respects at the time of its admission into the United 

tates. 











4 AMENDING SECTION 304 (D) OF THE FOOD AND DRUG ACT 


While not objecting to the bill in this form, we do wish to invite 
the committee’s attention to the fact that a domestically produced 
article intended for export, which fails to meet the standards of the 
act in the respects to which the above-mentioned proviso is addressed, 
could nevertheless continue to be exported with impunity if it accords 
to the specifications of the foreign purchaser and is not in conflict 
with the laws of the country of destination, as provided in section 80} 
(d) of the act. The proviso would thus in this respect make the law 
internally inconsistent. 

Subject to the committee’s consideration of the above-mentioned 
proviso in the light of the preceding paragraph, we recommend enact- 
ment of the bill. 

We are not including any estimate of cost, because enactment of 
the bill would have no budgetary implications. 

The Bureau of the Budget advises that it perceives no objection to 
the submission of this report to your committee. 

Sincerely yours, 
M. B. Fousom, Secretary, 


Executive Orrick or THE PRESIDENT, 
BurEAv oF THE BupGet, 
Washington, D. C., July 12, 1967, 
Hon. Oren Harris, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, New House Office Building, 
Washington, D. C. 

My Dear Mr. Cuartrman: This is in response to your request of 
April 4, 1957, for a report on H. R. 6456, a bill to amend section 304 (d) 
of the Federal Food, Drug, and Cosmetic Act, with respect to the 
disposition of certain imported articles which have been seized and 
condemned. 

This bill would provide that imported foods, drugs, cosmetics, or 
devices which have been seized and condemned after entry into the 
United States because in violation of the Federal Food, Drug, and 
Cosmetic Act, may be allowed to be exported under certain specified 
conditions. 

This bill is similar in all respects save one to H. R. 10519, a bill 
introduced in the last Congress and upon which the Bureau of the 
Budget reported to your committee on June 29, 1956. The sole varia- 
tion from H. R. 10519 is contained in the first proviso of subject bill, 
which would have the effect of denying the option of reexport (other 
than a return to the original foreign supplier) of those goods which 
while otherwise meeting the requirements of the Food, Drug, an 
Cosmetic Act, would be in violation of the section of that act intended 
to prevent interstate commerce in substances which are poisonous or 
deleterious. The Department of Health, Education, and Welfare in 
its report on this bill notes that this proviso of the bill would have the 
effect of making the Federal Food, Drug, and Cosmetic Act internally 
inconsistent by establishing different standards for the imports in- 
tended for export under this bill than for domestically produced goods 
intended for export. Your committee may wish to give consideration 
to the inconsistency resulting from this proviso. 
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The Bureau of the Budget would have no objection to the enactment 
of H. R. 6456. 
Sincerely yours, 
Rosert E. Merriam, 
Assistant Director. 


Tue Secretary of CoMMERCE, 
Washington, D. C., July 15, 1957. 
Hon. Oren Harris, 
Chairman, Committee on Insterstate and Foreign Commerce, 
House of Representatives, Washington, D. C. 


Dear Mr. Cuarrman: This letter is in reply to your request of 
April 4, 1957, for the views of this Department with respect to H. R. 
6456, a bill to amend section 304 (d) of the Federal Food, Drug, and 
Cosmetic Act, with respect to the disposition of certain imported 
articles which have been seized and condemned. 

The bill provides that imported articles adulterated or misbranded 
at the time of entry shall be permitted to be exported if brought into 
conformance with section 801 (d) of the Federal Food, Drug, and 
Cosmetic Act, as amended, unless the misbranding or adulteration 
constitutes a violation of certain specified sections of the act relatin 
to poisonous or injurious substances in which case such export woul 
not be permitted. However, if the i; is to the original forei 
supplier the foregoing limitation would not apply nor would the 
article be required to be brought into conformance with section 801 (d). 

Section 801 (d) would require the article so exported to meet speci- 
fications of the foreign purchaser, not be in violation of the laws of the 
country to which intended for export, and labeled on the outside of 
the package to show that it is for export. 

At present not all articles imported into the country are examined 
at the time of entry to determine their compliance with the Federal 
Food, Drug, and Cosmetic Act. Those articles which are so examined 
and found not in accord with the requirements of the act are refused 
entry but may be exported. Articles which are not examined at the 
time of entry but are found to be in violation after entry into the 
United States are seized and condemned unless brought into conform- 
ance. 

Since port of entry examinations are not within the control of the 
importer, it appears to be unfair to determine whether or not mis- 
branded or adulterated articles imported shall be destroyed or eligible 
for export solely on the basis of whether or not they are examined 
and the adulteration discovered at the port of entry. 

H. R. 6456 would afford a satisfactory procedure for permitting 
export of these articles under appropriate restrictions. We specifi- 
= endorse the provision which limits the benefits of H. R. 6456 to 
adulterations, misbranding, and other violation occurring before the 
import of the articles. There would appear to be no reason why an 
article which becomes adulterated or misbranded or otherwise in 
Violation after its entry into the United States should be treated any 
differently than it would have been had it been manufactured originally 
in this country. 
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We have been advised by the Bureau of the Budget. that it would 
interpose no objection to the submission of this report to your 
committee. 

Sincerely yours, 
Stnctain WEEKS, 
Secretary of Commerce, 


DEPARTMENT OF STATE, 
Washington, D. C., July 15, 1987. 
Hon. Oren Harris, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, 

Dear Mr. Harris: Further reference is made to your letter of 
April 16, 1957, enclosing for the comment of the Department of 
State a copy of H. R. 6456, to amend section 304 (d) of the Federal 
Food, Drug, and Cosmetic Act, with respect to the disposition of 
certain imported articles which have been seized and condemned. 

The Department has no objection to the enactment of H. R. 6456 
from the standpoint of its possible effect upon the conduct of United 
States foreign relations. 

The Department has no comment on the provisions of the bill 
relating to the administration of United States customs, which is 
primarily the responsibility of the Treasury Department. 

The Department has been informed by the Bureau of the Budget 
that there is no objection to the submission of this report. 

Sincerely yours, 
Joon S. Hoauuanp IT, 
Acting Assistant Secretary for Congressional Relations 
(For the Secretary of State), 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of Rule XITI of the Rules of the House 
of Representatives, changes in existing law made by the bill, as 
introduced, are shown as follows (new matter is printed in italics, 
existing law in which no change is proposed is shown in roman): 


Section 304 (d) or tHe Freprerat Foon, Drua, anp Cosmetic Act, 
As AMENDED 


Sec. 304. (a) * * * mis 30 | 


* * * * * * * 


(d) Any food, drug, device, or cosmetic condemned under this 
section shall, after entry of the decree, be disposed of by destruction 
or sale as the court may, in accordance with the provisions of this 
section, direct and the proceeds thereof, if sold, less the legal costs 
and charges, shall be paid into the Treasury of the United States; but 
such article shall not be sold under such decree contrary to the provi- 
sions of this Act or the laws of the jurisdiction in which sold: Provided, 
That after entry of the decree and upon the payment of the costs 
of such proceedings and the execution of a good and sufficient bond 
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conditioned that such article shall not be sold or disposed of contrary 
to the provisions of this Act or the laws of any State or Territory in 
which sold, the court may by order direct that such article be delivered 
to the owner thereof to be destroyed or brought into compliance 
with the provisions of this Act under the supervision of an officer or 
employee duly designated by the Secretary, and the expenses of such 
supervision shall be paid by the person obtaining release of the article 
under bond. If the article was imported into the United States and the 
person seeking its release establishes (1) that the adulteration, misbranding, 
or violation did not occur after the article was imported, and (2) that he 
had no cause for believing that it was adulterated, misbranded, or in 
violation before it was released from customs custody, the court may 
permit the article to be delivered to the owner for exportation in lieu of 
destruction upon a showing by the owner that all of the conditions of 
section 801 (d) can and will be met: Provided, however, That the provi- 
sions of this sentence shall not apply where condemnation is based wpon 
violation of section 402 (a) (1), (2), or (6), section 501 (a) (8), section 502 
(j), or section 601 (a) or (d): And provided further, That where such 
exportation is made to the original foreign supplier, then clauses (1) and 
(2) of section 801 (d) and the foregoing proviso shall not be applicable; 
and in all cases of exportation the bond shall be conditioned that the 
article shall not be sold or disposed of until the applicable conditions 
of section 801 (d) have been met. Any article condemned by reason 
of its being an article which may not, under section 404 or 505, be 
introduced into interstate commerce, shall be disposed of by 
destruction. 
O 
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AUTHORIZING THE PRESIDENT TO INVITE THE STATES OF THE 
UNION AND FOREIGN COUNTRIES TO PARTICIPATE IN THE ST, 
LAWRENCE SEAWAY CELEBRATION TO BE HELD IN CHICAGO, 
ILL., FROM JANUARY 1, 1959, TO DECEMBER 31, 1959 


Jury 30, 1957.—Referred to the House Calendar and ordered to be printed. 


Mr. Gorpon, from the Committee on Foreign Affairs, submitted the 
following 


REPORT 


[To accompany H. J. Res. 408] 


The Committee on Foreign Affairs to whom was referred the joint 
resolution (H. J. Res. 408) authorizing the President to invite the 
States of the Union and foreign countries to participate in the St. 
Lawrence Seaway celebration to be held in Chicago, Ill., from January 
1, 1959, to December 31, 1959, having considered the same, report 
favorably thereon without amendment and recommend that the joint 
resolution do pass. 

COMMITTEE ACTION 


This joint resolution was introduced by the Honorable Thomas S. 
Gordon and referred to the Committee on Foreign Affairs on July 15, 
1957. The committee considered the resolution in executive session 
on July 30, 1957, and unanimously ordered it reported favorably 
without amendment. 


PURPOSE OF THE RESOLUTION 


The year 1959 will mark the opening of the St. Lawrence seaway 
to deep-draft vessels, thereby permitting the uninterrupted shipment 
of goods from all ports in the world to ol watin along the Great Lakes. 
This event will be celebrated by communities along the entire course 
of the waterway with the full support of civic and trade organizations. 

This resolution will authorize the President to extend invitations to 
the States of the Union and to foreign countries to participate in the 
celebration to be held in Chicago throughout 1959. 
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SAINT LAWRENCE SEAWAY CELEBRATION 


STATE DEPARTMENT APPROVAL 


In a letter from John S. Hoghland IT, Acting Assistant Secretary 


of State for Congressional Relations, to the Honorable Thomas §. 
Gordon, chairman of the Committee on Foreign Affairs, dated July 


30, 1957, the Department of State made these comments: 


The Department would favor the enactment of the pro- 
posed legislation, which should further United States foreign 
policy objectives. The purpose of the year-long celebration, 
as defined in the joint resolution, will be the promotion of 
foreign and domestic commerce and fostering good will 
among nations. 

While the Department of State has an interest in inter- 
national trade fairs, expositions and celebrations, the Depart- 
ment of Commerce has a. more direct role in the staging of 
such undertakings within the United States. The Depart- 
ment is informed that preparations are actively underway 
for the St. Lawrence seaway celebration with full support 
from civic and trade organizations, 


O 
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GRANTING THE CONSENT OF CONGRESS TO AN AGREEMENT OR 
COMPACT BETWEEN THE STATE OF NEW YORK AND THE 
GOVERNMENT OF CANADA PROVIDING FOR THE CONTINUED 
EXISTENCE OF THE BUFFALO AND FORT ERIE PUBLIC BRIDGE 
AUTHORITY 


Juty 30, 1957.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Gorpon, from the Committee on Foreign Affairs, submitted the 
following 


REPORT 


[To accompany H, J. Res. 342] 


The Committee on Foreign Affairs, to whom was referred the joint 
resolution (H. J. Res. 342) granting the consent of Congress to an 
agreement or compact between the State of New York and the 
Government of Canada providing for the continued existence of the 
Buffalo and Fort Erie Public Bridge Authority, and for other purposes, 
having considered the same, report favorably thereon without 
amendment and recommend that the joint resolution do pass, 


COMMITTEE ACTION 


This joint resolution was introduced by the Honorable Edmund P. 
Radwan and referred to the Committee on Foreign Affairs on May 
22, 1957. The committee considered the resolution in executive ses- 
sion on July 24, 1957, and unanimously ordered it reported favorably 
without amendment. 


PURPOSE OF THE RESOLUTION 


This resolution grants the consent of Congress to the State of New 
York to enter into an agreement or compact with the Government of 
Canada, providing for the continuation of the Buffalo and Fort Erie 
Public Bridge Authority as a municipal instrumentality of the State 
of New York with power to maintain and operate the highway bridge 
over the Niagara River between Buffalo, N. Y., and Fort Erie, On- 
tario, Canada. 
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2 COMPACT BETWEEN STATE OF NEW YORK AND CANADA 


Congressional consent is required under the following article of the 
Constitution: 


No State shall, without the consent of Congress, lay any 
duty of tonnage, keep troops or ships of war in time of peace, 
enter into an agreement or compact with another State, or 
with a foreign power, or engage in war, unless actually 
invaded, or in such imminent danger as will not admit of 
delay (art. I, clause 10, sec. 3). 


This resolution repeals the resolution approved July 27, 1956 
(Public Law 824, 84th Cong.), which granted the consent of Congress 
to the State of New York to negotiate and enter into an agreement or 
compact with the Government of Canada for the establishment of the 
Niagara Frontier Port Authority to take over the operation, control, 
and maintenance of the bridge and provided for the termination of the 
corporate existence of the Buffalo and Fort Erie Public Bridge Au- 
thority, 

The Government of Canada and the State of New York did not 
reach an agreement on the establishment of the Niagara Frontier Port 
Authority and the termination of the Buffalo and Fort Erie Public 
Bridge Authority, to which the Congress had consented in the 84th 
Congress (Public Law 824), They now, however, favor the retention 
of the Buffalo and Fort Erie Public Bridge Authority to maintain and 
operate the bridge over the Niagara River between Buffalo and Fort 
Erie, with respective designees to receive the revenues for the respec- 
tive Governments. 

No appropriation is involved in the measure. 


STATE DEPARTMENT ENDORSEMENT 


The Department of State, in a letter to the Committee on Foreign 
Affairs, dated July 3, 1957, states: 


So far as the international relations of the United States 
are concerned, this legislation (H. J. Res. 342) has the ap- 
proval of this Department. 

The Department has been informed by the Bureau of the 
Budget that there is no objection to the submission of this 
report. 

CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as re- 
ported by the Committee, are shown as follows (existing law proposed 
to be omitted is enclosed in black brackets; new matter is printed in 
italic): 
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[Pustic Law 824—84rH Concress 
[Cuarrer 758—2p Szssion 
[H. J. Res. 549 


[JOINT RESOLUTION Granting the consent of Congress to the State of New 
York to negotiate and enter into an agreement or compact with the Govern- 
ment of Canada for the establishment of the Niagara Frontier Port Authority 
with power to take over, maintain, and operate the present highway bridge 
over the Niagara River between the city of Buffalo, New York, and the city of 
Fort Erie, Ontario, Canada. 


[Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the Congress hereby 
consents to the negotiation and entering into of a compact or agree- 
ment between the State of New York and the Government of Canada 
providing for (1) the establishment of the Niagara Frontier Port 
Authority substantially in accordance with the provisions of chapter 
870 of the laws of 1955 of the State of New York as amended or supple- 
mented; (2) the transfer of the operation, control, and maintenance 
of the present highway bridge (the Peace Bridge) over the Niagara 
River between the city of Buffalo, New York, and the city of Fort Erie, 
Ontario, Canada, to the Niagara Frontier Port Authority; (3) the 
transfer of all of the property, rights, powers, and duties of the Buffalo 
and Fort Erie Public Bridge Authority acquired by such authority 
under the compact consented to by the Congress in Public Resolution 
22 of the Seventy-third Congress, approved May 3, 1934 (48 Stat. 662), 
to the Niagara Frontier Port Authority; and (4) the consolidation 
of the Buffalo and Fort Erie Public Bridge Authority with the Niagara 
Frontier Port Authority and the termination of the corporate existence 
of the Buffalo and Fort Erie Public Bridge Authority. 

[Sec. 2. The right to alter, amend, or repeal this joint resolution is 
hereby expressly reserved. 

[Approved July 27, 1956.] 


H. J. Res. 342 


JOINT RESOLUTION Granting the consent of Congress to an agreement or 
compact between the State of New York and the Government of Canada 
providing for the continued existence of the Buffalo and Fort Erie Public Bridge 
Authority, and for other purposes 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the consent of Congress is 
given to the State of New York to enter into the agreement or compact 
with the Government of Canada, which is set forth in chapter 259 of the 
laws of New York, 1957, and provides for the continuation of the Buffalo 
and Fort Erie Public Bridge Authority as a municipal instrumentality 
of such State, with power to maintain and operate the highway bridge 
over the Niagara River between the city of Buffalo in such State and the 
city of Fort Erie, Ontario, Canada. 

Sec. 2. The joint resolution entitled “Joint resolution granting the 
consent of Congress to the State of New York to negotiate and enter into 
an agreement or compact with the Government of Canada for the estab- 
lishment of the Niagara Frontier Port Authority with power to take over, 
maintain, and operate the present highway bridge over the Niagara River 
between the city of Buffalo, New York, and the city of Fort Erie, Ontario, 
Canada’, approved July 27, 1956 (70 Stat. 701), is repealed. 

Sec. 3. The right to alter, amend, or repeal this joint resolution is 
expressly reserved. 
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PERCENTAGE DEPLETION IN THE CASE OF CERTAIN 
SAND AND GRAVEL 


Juny 30, 1957.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Baxer, from the Committee on Ways and Means, submitted 
the following 


REPORT 


[To accompany H. R. 2391] 


The Committee on Ways and Means, to whom was referred the 
bill (H. R. 2391) to clarify the Internal Revenue Codes of 1939 and 
1954 with respect to the allowance of percentage depletion in the case 
of sand and gravel extracted from navigable walsen haven considered 
the same, report favorably thereon with amendments and recommend 
that the bill as amended do pass. 

The amendments are as follows: 

Page 2, strike out lines 4 through 19, and insert in lieu thereof 
the following: 

Src. 2. The amendment made by the first section of this 
Act shall apply only with respect to taxable years beginning 
after December 31, 1956. 


Amend the title so as to read: 


A bill to clarify the Internal Revenue Code of 1954 with 
respect to the allowance of percentage depletion in the case 
of sand and gravel extracted from navigable waters. 


I. GENERAL STATEMENT 


This bill allows a deduction to taxpayers for percentage depletion 
on income from sand and gravel extracted from navigable waters, if 
the taxpayer extracts the sand and gravel under a permit from or 
with the permission of the United States. This deduction is to be 
available for taxable years beginning after December 31, 1956. 
Except for the fact that this bill as amended is not applicable to any 
prior taxable years, it is the same as a bill (H. R. 10923, 84th Cong.) 
reported favorably by your committee on July 24, 1956. 

86008 











2 DEPLETION IN CASE OF CERTAIN SAND AND GRAVEL 


II, REASON FOR THE BILL 


Since the enactment of the Revenue Act of 1951 an allowance of 
5 percent for the depletion of sand and gravel deposits has been al- 
lowed. However, the Internal Revenue Service has held that this 
deduction is not available to taxpayers who dredge sand and gravel 
from the bed of a navigable river under a permit from the Federal 
Government, on the grounds that these taxpayers do not have an eco- 
nomic interest in the deposit (Rev. Rule 55-251). This is true despite 
the fact that depletion is allowed for competing sand or gravel where 
the cost of the economic interest may be minimal. Thus, for example, 
the payment which must be made for the right to extract the sand or 
— from privately owned deposits may be less than the cost of the 
redging in the case of the extractions from beds in navigable streams, 
It is to remove this discrimination that this bill grants to those who 
dredge sand and gravel from the beds of navigable rivers the same 
percentage depletion treatment as is presently available to those who 
extract sand and gravel from privately owned deposits, 


Ill. EXPLANATION OF BILL 


The first section of this bill amends the Internal Revenue Code of 
1954 by adding a new subsection (d) to section 614, relating to the 
definition of property for purposes of depletion. Under this pro- 
vision a taxpayer who, under a permit from, or with the permission of, 
the United States extracts sand or gravel from navigable waters of the 
United States is to be treated as the owner of an economic interest 
in the deposits from which the sand or gravel is extracted, and such 
deposits are to be deemed to be depleted by the extraction of the sand 
and gravel. Thus, the taxpayer will receive a deduction ‘for the de- 
pletion of the deposit based at the 5 percent rate available to those 
who own land from which sand and gravel is extracted. 

Section 2 of the bill, as amended by your committee, provides that 
the treatment provided by the first section of this bill with respect to 
sand and gravel extracted from navigable streams is to be available 
only with respect to taxable years beginning after December 31, 1956. 

This bill is expected to result in a negligible loss of revenue, 


IV. CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as intro- 
duced, are shown as follows (new matter is printed in italic, existing 
law in which no change is proposed is shown in roman): 


Section 614 or THE INTERNAL REVENUE Cope or 1954 


SEC. 614. DEFINITION OF PROPERTY. 

(a) GenerRaAL Rute.— * * * 

* * * * * * x 

(d) Exrraction or Sanp anpd Gravet From NavicaBLE 
Warers,—For purposes of this part, a taxpayer who, under a 
permit from or with the permission of the United States, extracts sand or 
gravel from navigable waters of the United States shall be treated as the 
owner of an economic interest in the deposits from which such sand.or 








of 
ul. 
Lis 


GR 


Sse SS 


DEPLETION IN CASE OF CERTAIN SAND AND GRAVEL 3 


gravel is extracted, and such deposits shall be deemed to be depleted by 


such extraction. 





Section 114 or toe InterRNAL Revenve Cope or 1939 


SEC. 114. BASIS FOR DEPRECIATION AND DEPLETION, 


(a) Basis ror Deprectation.—* * * 

* * * « * om am 

(c) Exrracrion or Sanp AND Gravet From NavicaBLe WaTers.— 
For purposes of the deduction for depletion allowed by section 23 (m), a 
taxpayer who, under permit from or with the permission of the United 
States, extracts sand or gravel from navigable waters of the United States 
shall be treated as the owner of an economic interest in the deposits from 
which such sand or gravel is extracted, and such deposits shall be deemed 
to be depleted by such extraction. 
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DEFINITION OF WAGES FOR PURPOSES OF STATE 
AGREEMENTS UNDER SOCIAL SECURITY ACT 


Q 


Juty 30, 1957.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Coormr, from the Committee on Ways and Means, submitted 
the following 


REPORT 


[To accompany H. R. 8599] 


The Committee on Ways and Means, to whom was referred the bill 
(H. R. 8599) to amend title II of the Social Security Act so as to 
provide that the exception from “wages” made by section 209 (i) of 
such act is not applicable to payments to employees of a State or a 
political subdivision thereof for employment covered under voluntary 
agreements pursuant to section 218 of such act, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

GENERAL STATEMENT 


H. R. 8599 would amend title IT of the Social Security Act to make 
inapplicable to payments to State and local government employees 
for employment covered under a Federal-State old-age and survivors 
insurance coverage agreement the provision of present law (sec. 
209 (i)) which excludes, from “wages,” payments for periods after 
the employee reaches retirement age in which he renders no services. 
While the principal effect of the bill would be to permit inclusion of 
salary of State and local government employees for periods during 
which the employee is on sick leave as wages for old-age and survivors 
insurance purposes after the employee reaches retirement age, it 
would also apply to any standby payments or other payments to such 
an employee for periods after retirement age in which he does no 
work for the employer. The bill would apply prospectively, and also 
to payments made prior to the enactment of the bill, if the social- 
security contributions thereon are paid prior to 1959. 
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2 DEFINITION OF WAGES FOR STATE AGREEMENTS 


EXPLANATION OF PROVISIONS 


The Social Security Act Amendments of 1950 included a provision 
(sec. 209 (i) of the Social Security Act) to exclude from “wages” 
standby pay and similar payments to inactive employees after the 
employee reaches retirement age (now age 65 for men and age 62 for 
women). This provision does not, however, apply to vacation or sick 
pay. In private employment, the payments affected by section 
209 (i) are principally standby pay. In the case of State and local 
governmental employment, sick-leave payments are also affected. 

When section 209 (i) was included in the law, no State or local 
government employees had yet been covered under old-age and sur- 
vivors insurance. Your committee has, bowever, been informed that 
in some States sick-leave payments are not treated as sick pay because 
they are paid from regular wage or salary appropriations. Thus, 
section 209 (i) applies to such payments. The result is that sick-leave 
payments are treated differently depending on the age of the employee, 
A number of State officials administering old-age and survivors in- 
surance coverage have stated that their payroll records generally do 
not show the employee’s age or whether he was on sick leave during 
the pay period. They have indicated that, as a result, they find it 
difficult to comply with the present requirement that they exclude 
from their wage reports sick-leave payments to employees who have 
reached retirement age. 

H. R. 8599 would correct this situation with respect to State and 
local government employees. Under its provisions sick-leave pay- 
ments, standby pay, and other payments to such ——- for pe- 
riods during which the employees rendered no services would be treated 
the same for employees past retirement age as they are for the great 
majority of employees, who of course have not reached retirement age. 
(These payments would thus be counted as wages both for purposes 
of securing credit toward benefits and for purposes of section 203 of 
the Social Security Act under which benefits are withheld because of 
earnings.) 

Your committee has been informed that in a number of cases the 
States have reported and paid contributions on payments for sick 
leave. The provision permitting the bill to apply retroactively (as 
well as prospectively) if the social-security contributions are paid on 
past sick-leave payments before 1959 would allow sick-leave payments 
that have been reported to remain to the employees’ credit. It would 
also allow any State that has failed to report sick-leave payments, or 
has received a refund of contributions on such payments, to secure 
credit for sick-leave payments for its employees. Credit could not be 
secured for employees on an individual basis; sick-leave payments 
would have to be reported and contributions would have to be paid 
by the State for all members of the coverage group if credit were to be 
secured for any employee in the group. 

Your committee is unanimous in recommending enactment of H. R. 
8599. 

CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as intro- 
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duced, are shown as follows (new matter is printed in italic, existing 
law in which no change is proposed is shown in roman): 


VouuntaRy AGREEMENTS FoR CovEeRAGE oF State AND Loca 
EMPLOYEES 


PURPOSE OF AGREEMENTS 


Src. 218. (a) (1) The Secretary of Health, Education, and Welfare 
shall, at the request of any State, enter into an agreement with such 
State for the purpose of extending the insurance system established b 
this title to services performed 5 individuals as employees of suc 
State or any political subdivision thereof. Each such agreement shall 
contain such provisions, not inconsistent with the provisions of this 
section, as the State may request. 

(2) Notwithstanding section 210 (a), for the purposes of this title 
the term ‘“‘employment” includes any service included under an agree- 
ment entered into under this section. 


DEFINITIONS 


(b) For the purposes of this section— 

(1) The term “State” does not include the District of Columbia. 

(2) The term “political subdivision” includes an instrumen- 
tality of (A) a State, (B) one or more political subdivisions of a 
State, or (C) a State and one or more of its political subdivisions. 

(3) The term “employee” includes an officer of a State or 
political subdivision. 

(4) The term “retirement system” means a pension, annuity, 
retirement, or similar fund or system established by a State or by 
a political subdivision thereof. 

(5) The term “coverage group” means (A) employees of the 
State other than those engaged in performing service in connec- 
tion with a proprietary function; (B) employees of a political 
subdivision of a State other than those engaged in performing 
service in connection with a proprietary function; (C) employees 
of a State engaged in performing service in connection with a 
single proprietary function; or (D) employees of a political sub- 
division of a State engaged in performing service in connection 
with a single proprietary function. If under the preceding sen- 
tence an employee would be included in more than one coverage 
group by reason of the fact that he performs service in connection 
with two or more proprietary functions or in connection with 
both a proprietary function and a nonproprietary function, he 
shall be dade in only one such coverage group. The determi- 
nation of the coverage group in which such employee shall be 
included shall be made in ss manner as may be specified in the 
agreement. Civilian employees of National Guard units of a 
State who are employed pursuant to section 90 of the National 
Defense Act of June 3, 1916 (32 U. S. C., 42), and paid from 
funds allotted to such units by the Department of Defense, 
shall for purposes of this section be deemed to be employees of 
the State and (notwithstanding the preceding provisions of this 
ee), shall be deemed to be a separate coverage group. 

or purposes of this section, individuals employed pursuant to an 
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agreement, entered into pursuant to section 205 of the Agricultura] 
Marketing Act of 1946 (7 U. S. C. 1624) or section 14 of the 
Perishable Agricultural Commodities Act, 1930 (7 U.S.C. 499n) 
between a State and the United States Department of Agriculture 
to perform services as inspectors of agricultural products may 
be deemed, at the option of the State, to be employees of the 
State and (notwithstanding the preceding provisions of this 
paragraph) shall be deemed to be a separate coverage group, 

(6) The term “wages” means wages as defined in section 209, 
and shall include remuneration which, if not for service performed 
in the employ of a State or a political subdivision thereof, would be 
excluded from wages by section 209 (i). 
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SOCIAL SECURITY COVERAGE FOR STATE AND LOCAL 
EMPLOYEES UNDER CERTAIN RETIREMENT SYSTEMS 


Juty 30, 1957.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Coorsr, from the Committee on Ways and Means, submitted 
the following 


REPORT 


[To accompany H. R. 8821] 


The Committee on Ways and Means, to whom was referred the 
bill (H. R. 8821) to amend title II of the Social Security Act to facili- 
tate the provision of social-security coverage for State and local em- 
ployees under certain retirement systems, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass, 

GENERAL STATEMENT 


H. R. 8821 would amend title II of the Social Security Act, as 
amended in 1956, to expedite the completion of an old-age and sur- 
vivors insurance coverage referendum in conjunction with the special 
provision of the Social Security Amendments of 1956 which permits 
certain specified States to divide a retirement system for purposes of 
extending old-age and survivors insurance coverage to those members 
of the system who desire coverage. Under present law, after a re- 
tirement system in any of the specified States has been divided between 
those members who desire old-age and survivors insurance coverage 
and those who do not, a referendum must be conducted among the 
members who indicated a desire for coverage before their coverage 
can be effected. H. R. 8821 would permit the specified States to 
provide this coverage without a subsequent coverage referendum for 
those retirement system members desiring coverage, provided certain 
safeguards, similar to those applying under the existing referendum 
provisions, were followed in the process of dividing the system into 
the two parts. 
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2 SOCIAL SECURITY FOR STATE AND LOCAL EMPLOYEES 


EXPLANATION OF AMENDMENT 


The Social Security Amendments of 1956 included a provision 
permitting the States of Florida, Georgia, New York, North Dakota, 

ennsylvania, Tennessee, Washington, Wisconsin, and the Territory 
of Hawaii to divide a State or local government retirement system 
into two parts for purposes of old-age and survivors insurance covyer- 
age, one part to consist of the positions of members who desire cover- 
age and the other to consist of the positions of members who do not 
desire coverage. Services performed by the members in the part 
consisting of the positions of members who desire coverage may then 
be covered under old-age and survivors insurance under the regular 
referendum procedure; and once this is done, the services of all persons 
who in the future become members of the retirement system must 
also be covered. 

H. R. 8821 is intended to overcome certain problems that have 
arisen in carrying out the requirements in present law. Although 
the Federal law does not eee the procedure a State must follow in 
dividing a retirement system, your committee understands that at 
least 1 State has required a separate 90-day notice to retirement 
system members before a retirement system is divided; this require- 
ment is in addition to the requirement in the Social Security Act that 
there be a 90-day notice before the regular coverage referendum is 
held. Even in those States where no appreciable advance notice is 
necessary before a retirement system can be divided, the process of 
dividing the system may be time consuming. Since the time needed 
for this process is in addition to the 90 days’ notice which the Social 
Security Act requires for the regular coverage referendum, social- 
security coverage may be delayed, with the result that some of the 
employees involved may fail to obtain old-age and survivors insurance 
protection. In addition, it would not appear necessary to require that 
a second voie be conducted if one, with adequate safeguards, has 
already been conducted. 

H. R. 8821 would remedy these problems by permitting the specified 
States to provide coverage without a regular coverage referendum for 
those retirement system members who have already chosen to be in- 
cluded in that part of the retirement system made up of the positions 
of members desiring old-age and survivors insurance coverage. The 
new, shorter, procedure would be available, however, only if certain 
safeguards, similar to those included in the regular referendum pro- 
visions, were observed in connection with the division of the system 
into two parts. Thus, the governor would need to certify that in con- 
nection with the division of the system (1) an opportunity to vote by 
written ballot on the question of whether they wish to be covered by 
old-age and survivors insurance was given to all individuals who were 
members of such system at the time the vote was held, (2) not less 
than 90 days’ notice of such vote was given to all individuals who 
were members on the date the notice was issued, and (3) the vote was 
conducted under the supervision of the governor or a designated agency 
or individual. The governor would also have to certify that the retire- 
ment system was then divided into two parts in accordance with the 
existing Social Security Act provisions on this matter. 

The provisions of the bill would be effective upon enactment. 
Consequently, if a State was in the process of dividing a retirement 
system before the enactment date and was doing so in such a manner 
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as to meet the requirements set forth in the bill, the State could appl 
these provisions with no regular coverage referendum being rerun. 
On the other hand, a State that has already made plans for dividin 
a retirement system under the provisions of present aw could procee 
as planned if it wished, dividing the system first, then holding a 
referendum with respect to the part consisting of the positions of 
members who desire coverage. This longer procedure would continue 
to be available for States that wished to use it in the future. 

Your committee is unanimous in recommending enactment of H. R. 
8821. 

CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as 
introduced, are shown as follows (new matter is printed in italic, 
existing law in which no change is proposed is shown in roman): 


Section 218 (d) or THe Socrat Security Act 


VOLUNTARY AGREEMENTS FOR COVERAGE OF STATE AND LOCAL EM- 
PLOYEES 


Purpose of Agreement 
Sec. 218. (a) (1) * * * 


« *~ * * * + ” 
Positions Covered by Retirement Systems 


(d) (1) No agreement with any State may be made applicable 
(either in the original pe or by any modification thereof) to 
any service performed by employees as members of any coverage 
group in positions covered by a retirement system either (A) on the 
date such agreement is made applicable to such coverage group, or (B) 
on the date of enactment of the succeeding paragraph of this subsection 
(except in the case of positions which are, by reason of action by such 
State or political subdivision thereof, as may be appropriate, taken 
prior to the date of enactment of such succeeding paragraph, no longer 
covered by a retirement system on the date referred to in clause (A), 
and except in the case of positions excluded by paragraph (5) (A)). 
The preceding sentence shall not be applicable to any service per- 
formed by an employee as a member of any coverage group in a posi- 
tion (other than a position excluded by paragraph (5) (A)) covered 
by a retirement system on the date an agreement is made applicable 
to such coverage group if, on such date (or, if later, the date on which 
such individual first occupies such position), such individual is in- 
eligible to be a member of such system. 

(2) It is hereby declared to be the policy of the Congress in enact- 
ing the succeeding paragraphs of this subsection that the protection 

orded employees in positions covered by a retirement system on 
the date of an agreement under this section is made applicable to 
service performed in such positions, or receiving periodic benefits 
under such retirement system at such time, will not be impaired as a 
result of making the agreement so applicable or as a result of legisla- 
tive enactment in anticipation heceod: 
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(3) Notwithstanding paragraph (1), an agreement with a State 
may be made applicable (either in the original agreement or by any 
modification thereof) to service performed by employees in positions 
covered by a retirement system (including positions specified in para- 
graph (4) but not including positions excluded by or pursuant to 
paragraph (5)), if the governor of the State certifies to the Secretary 
of Health, Education, and Welfare that the following conditions haye 
been met: 

(A) A referendum by secret written ballot was held on the 
question of whether service in positions covered by such retire. 
ment system should be excluded from or included under an 
agreement under this section; 

(B) An opportunity to vote in such referendum was given 
(and was limited) to eligible employees; 

(C} Not less than ninety days’ notice of such referendum was 
given to all such employees; 

(D) Such referendum was conducted under the supervision of 
the governor or an agency or individual designated by him; and 

(KE) A majority of the eligible employees voted in favor of 
including service in such positions under an agreement under 
this section. 

An employee shall be deemed an “eligible employee” for purposes of 
any referendum with respect to any retirement system if, at the time 
such referendum was held, he was in a position covered by such 
retirement system and was a member of such system, and if he was in 
such a position at the time notice of such referendum was given as 
required by clause (C) of the preceding sentence; except that he shall 
not be deemed an “eligible employee” if, at the time the referendum 
was held, he was in a position to which the State agreement already 
applied, or if he was in a position excluded by or pursuant to paragraph 
(5). No referendum with respect to a retirement system shall be 
valid for purposes of this paragraph unless held within the two-year 
period which ends on the date of execution of the agreement or modi- 
fication which extends the insurance system established by this 
title to such retirement system, nor shall any referendum with respect 
to a retirement system be valid for purposes of this paragraph if held 
less than one year after the last previous referendum held with respect 
to such retirement system. 

(4) For the purposes of subsection (c) of this section, the following 
employees shall be deemed to be a separate coverage group— 

(A) all employees in positions which were covered by the same 
retirement system on the date the agreement was made appli- 
cable to such system (other than employees to whose services 
the agreement already applied on such date); 

(B) all employees in positions which became covered by such 
system at any time after such date; and 

(C) all employees in positions which were covered by such 
system at any time before such date and to whose services the 
insurance system established by this title has not been extended 
before such date because the positions were covered by such 
retirement system (including employees to whose services the 
agreement was not applicable on such date because such services 
were excluded pursuant to subsection (c) (3) (C)). 
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(5) (A) Nothing in paragraph (3) of this subsection shall authorize 
the extension of the imsurance system established by this title to 
service in any policeman’s or fireman’s position. 

(B) At the request of the State, any class or classes of positions 
covered by a retirement system which may be excluded from the 
agreement pursuant to paragraph (3) or (5) of subsection (c), and to 
which the agreement does not already apply, may be excluded from 
the agreement at the time it is made applicable to such retirement 
system; except that, notwithstanding the provisions of paragraph 
(3) (C) of such subsection, such exclusion may not include any services 
to which such paragraph (3) (C) is applicable. In the case of any 
such exclusion, each such class so excluded shall, for purposes of this 
subsection, constitute a separate retirement system in case of any 
modification of the agreement thereafter agreed to. 

(6) If a retirement system covers positions of employees of the 
State and positions of employees of one or more political subdivisions 
of the State, or covers positions of employees of two or more political 
subdivisions of the State, then, for purposes of the preceding para- 
graphs of this subsection, there shall, if the State so desires, be deemed 
to be a separate retirement system with respect to any one or more 
of the political subdivisions concerned and, where the retirement. sys- 
tem covers positions of employees of the State, a separate retirement 
system with respect to the State or with respect to the State and any 
one or more of the political subdivisions concerned. If a retirement 
system covers positions of employees of one or more institutions of 
higher learning, then, for purposes of such preceding paragraphs there 
shall, if the State so desires, be deemed to be a separate retirement 
system for the employees of each such institution of higher learning. 
For the purposes of this paragraph, the term “institutions of higher 
learning” includes junior colleges and teachers’ colleges. For the 

urposes of this subsection, any retirement system established by the 

tate of Florida, Georgia, New York, North Dakota, Pennsylvania, 
Tennessee, Washington, Wisconsin, or the Territory of Hawaii, or any 
political subdivision of any such State or Territory, which, on, before, 
or after the date of enactment of this sentence is divided into two 
divisions or parts, one of which is composed of positions of members 
of such system who desire coverage under an agreement under this 
section and the other of which is composed of positions of members of 
such system who do not desire such coverage, shall, if the State or 
Territory so desires and if it is provided that there shall be included 
in such division or part composed of members desiring such coverage 
the positions of individuals who become members of such system after 
such coverage is extended, be deemed to be a separate retirement sys- 
tem with respect to each such division or part. The position of any 
individual which is covered by any retirement system to which the 

receding sentence is applicable shall, if such individual is ineligible to 

ecome a member of such system on the date of enactment of such 
sentence or, if later, the day he first occupies such position, be deemed 
to be covered by the separate retirement system consisting of the 
positions of members of the division or part who do not desire cover- 
age under the insurance system established under this title. For the 
Se er of this subsection, in the case of any retirement system of the 

tate of Florida, Georgia, Minnesota, North Dakota, Pennsylvania, 
Washington, or the Territory of Hawaii which covers positions of 
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employees of such State or Territory who are compensated in whole 
or in part from grants made to such State or Territory under title I, 
there shall be deemed to be, if such State or Territory so desires, 9 
separate retirement system with respect to any of the following: 
(A) the positions of such employees; (B) the positions of all employees 
of such State or Territory covered by such retirement system who are 
employed in the department of such State or Territory in which the 
employees referred to in clause (A) are employed; (or (C) employees 
of such State or Territory covered by such retirement system who are 
employed in such department of such State or Territory in positions 
other than those referred to in clause (A). 

(7) The certification by the governor required wnder paragraph (8) 
shall be deemed to have been made, in the case of a division or part (created 
under the fourth sentence of paragraph (6)) consisting of the positions of 
members of a retirement system who desire coverage under the agreement 
under this section, if the governor certifies to the Secretary of Health, 
Education, and Welfare that— 

(A) an opportunity to vote by written ballot on the question o 
whether they wish to be covered wnder an agreement under ths 
section was given to all individuals who were members of such system 
at the time the vote was held; 

(B) not less than ninety days’ notice of such vote was given to all 
individuals who were members of such system on the date the notice 
was issued: 

(C) the vote was conducted under the supervision of the governor 
or an agency or individual designated by him; and 

(D) such system was divided into two parts or divisions in accord- 
ance with the provisions of the fourth and fifth sentences of paragraph 
(6). 

For purposes of this paragraph, an individual in a position to which the 
State agreement already applied or in a position excluded by or pursuant 


to paragraph (5) shall not be considered a member of the retirement 
system, 


O 
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TRANSFERRING OWNERSHIP TO ALLEGANY COUNTY, 
MD., OF A BRIDGE LOANED TO SUCH COUNTY BY 
BUREAU OF PUBLIC ROADS 





Jury 30, 1957.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Fatton, from the Committee on Public Works, submitted the 
following 


REPORT 


[To accompany H. R. 5264] 


The Committee on Public Works, to whom was referred the bill 
(H. R. 5264) to transfer ownership to Allegany County, Md., of a 
bridge loaned to such county by the Bureau of Public Roads, having 
considered the same, report favorably thereon without amendment 
and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of H. R. 5264 is to transfer all right, title, and interest 
of the United States to the Bailey bridge loaned to Allegany County, 
Md., in 1948 by the Bureau of Public Roads. 


GENERAL STATEMENT 


A Bailey-type bridge, similar to those used during the war for quick 
transportation across streams, was loaned by the Bureau of Public 
Roads to Allegany County for temporary use in a flood emergency 
with the understanding that it would later be returned to the Bureau. 
The county, apparently under a misapprehension concerning the need 
for returning the bridge, subsequently made, improvements to the 
bridge, installing it in concrete in such a manner that the cost of 
removing it at the present time would exceed the value of the portion 
loaned, which is estimated at about $4,000. The bridge is now a 
permanent structure and is part of the road system of the county at 
Corriganville; Md. 

Since the bridge is now being utilized effectively, and since it is 
surplus to the needs of the Bureau of Public Roads, the committee can 
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see no objection to its transfer to Allegany Courity., Due to its per- 
manent installation in concrete, the difficulty in removing it, and the 
small value of the bridge after its removal, the committee does not 
believe it to be in the public interest to require recovery of the fair 
value of the bridge to the Federal Government. 

Comments of the Secretary of Commerce and the Assistant Director 
Bureau of the Budget are as follows: 


DEPARTMENT OF COMMERCE, 
THe SECRETARY OF COMMERCE, 
Washington, July 19, 1957, 
Hon. Cuartes A. Buck.ey, 
Chairman, Committee on Public Works, 
House of Representatwes, Washington, D. C. 

Dear Mr, Cxarrman: This letter is in reply to your request of 
April 11, 1957, for the views of the Department with respect to H. R. 
5264, a bill to transfer ownership to Allegany County, Md., of a 
bridge loaned to such county by the Bureau of Public Roads. 

The bill would transfer all right, title, and interest of the United 
States to the Bailey bridge loaned to Allegany County, Md., in 1948 
by the Bureau of Public Roads. 

A portion of the Bailey bridge was loaned by the Bureau of 
Public Roads to Allegany County for temporary use in a flood emer- 
gency with the understanding that it would be returned to the Bureau. 
The county, apparently under a misapprehension concerning the need 
for returning the bridge, subsequently arranged for its installation in 
concrete in such a way that the cost of removing it at the present 
time would exceed the value of the portion loaned, which is estimated 
at about $4,000. The bridge is now a permanent structure and is 
part of the road system of the county at Corriganville, Md. 

The Department favors enactment of the pending bill. 

We have been advised by the Bureau of the Budget that it would 
interpose no objection to the submission of this letter. We were 
further advised that the Director of the Bureau of the Budget in his 
report to your committee with respect to this legislation stated he 
would have no objection to enactment if the bill were amended to 
provide for recovery of the fair value of the bridge to the Federal 
Government. 

Sincerely yours, 
SIncLAIR WEEKS, 
Secretary of Commerce. 





Executive OFrrice OF THE PRESIDENT, 
Bureau or THE Bunce, 
Washington, D. C., April 4, 1957. 


Hon. Cuaruss A. Buck.ey, 
Chairman, Committee on Public Works, 
House of Representatives, Washington, D. C. 

My Dear Mr. CuarrMan: This is in reply to your letter of March 
11, 1957, inviting the Bureau of the Budget to comment on H. R. 
5264, a bill to transfer ownership to Allegany County, Md., of a bridge 
loaned to such county by the Bureau of Public Roads. 
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In March 1948, the Bureau of Public Roads loaned to Allegany 
County, Md., a Bailey bridge for emergency use to replace a bridge 
which was washed out by a flood. An agreement between the Bureau 
of Public Roads and the county provided that the Bailey bridge 
would be returned to the Bureau in approximately 18 months. The 
county later made improvements to the bridge and incorporated it into 
the county road system. In view of this, the county, in August 1953, 
indicated its desire to negotiate the purchase of the bridge from the 
Bureau of Public Roads. The Bureau subsequently offered to sell the 
bridge to the county for $4,000. It is understood that the county has 
not responded to this proposal. 

Since the bridge is now being utilized effectively, and since it is 
surplus to the needs of the Bureau of Public Roads, there is no objection 
to its transfer to the county. However, it is the view of this Office 
that the offer of the Bureau of Public Roads to sell the bridge to the 
county for $4,000 is reasonable, and is consistent with the general 
policy of the Federal Government to recover fair value when disposin 
of surplus property. Accordingly, while the sale could be handle 
under existing statutory authority, this Office would have no objection 
to enactment of H. R. 5264 if it were amended to provide for recovery 
of the fair value of the bridge to the Federal Government. 

Sincerely yours, 
Percy Rappaport, 
Assistant Director, 


O 
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AUTHORIZING THE PAYMENT BY THE BUREAU OF PUBLIC ROADS 
OF TRANSPORTATION AND SUBSISTENCE COSTS TO TEMPORARY 
EMPLOYEES ON DIRECT FEDERAL HIGHWAY PROJECTS 


Juty 30, 1957.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


_ Mr. Fatton, from the Committee on Public Works, submitted the 
following 


REPORT 


[To accompany 8. 1941] 


The Committee on Public Works, to whom was referred the bill 
(S. 1941) to authorize the payment by the Bureau of Public Roads of 
transportation and subsistence costs to temporary employees on direct 
Federal highway projects, having considered the same, report favor- 
ably thereon without amendment and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of S. 1941 is to provide authority for the Bureau of 
Public Roads to continue to pay project seasonal employees for the 
cost of transportation from their point of hire to project location and 
return, as well as subsistence costs, or a per diem allowance, under the 
provisions of an employment contract with each man, in carrying out 
direct Federal highway construction programs. 

On the basis of a contract with each seasonal employee, the Bureau 
of Public Roads pays such employee (1) a specified salary which is the 
equivalent of that paid regular classified employees for similar posi- 
tions, (2) transportation to and from the project, and (3) a per diem 
allowance. In August 1956, the Bureau was advised by the Comp- 
troller General (B-123354, August 24, 1956) that it is not proper to 
include in the employment contracts provisions for the payment of 
transportation and subsistence expenses as such, but that such pay- 
ment should be added to and included in the employee’s wages. 
Since making such payments as wages presented many administrative 
problems and would in some instances be of greater cost to the 
Government, the Bureau requested permission of the General 
Accounting Office to continue its present practice through this 
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construction season while an attempt was made to secure legislation 
authorizing a proper procedure. The GAO advised Bureaw officials 
that it would withhold further action in this matter pending considera. 
tion of the proposed legislation by the Congress. : 

The Commissioner of Public Roads advised the committee that the 
establishment of salary rates for these temporary seasonal employees 
to include equivalent cost of transportation and subsistence jg 
considered administratively undesirable for the following reasons: 

(1) Variation in subsistence costs: The. inherent problems in- 
volved in determining a uniform fixed factor for subsistence and 
transportation costs in view of the great variation which occurs 
on a project-by-project basis in the costs of transportation and 
subsistence; 

(2) Variation in methods of providing subsistence: The ad- 
ministrative and fiscal problems that man be involved in handl- 
ing pay deductions on those projects where it. becomes necessary 
to operate a messhall and provide Government lodging, or to 
contract with private individuals or firms for providing meals 
and lodging to engineering crews; 

(3) Adverse effect on morale of permanent employees: The 
adverse effect the inflated wage rates for seasonal employees 
would have on the morale of permanent employees who work 
side by side with seasonal people; 

(4) Additional cost to the Government, such as that involved 
in paying, on an inflated base rate, overtime necessitated by a 
short working season. 

In order that the Bureau may adequately expand its engineering 
crews during the peak workload months, itis necessary to employ 
college students and, on occasion, high-school students, during the 
school-vacation period, as well as any other available young men to 
serve as engineering assistants—rodmen and chainmen, etc. Under 
normal conditions these seasonal employees are on the rolls from early 
in June until the first week in September. As of June 30, 1957, the 
Bureau had approximately 450 employees in this category. Obvi- 
ously, it is necessary that some special consideration be given to these 
employees in the way of travel and subsistence expenses. It would 
not be reasonable or logical to expect these young men, whose employ: 
ment will be of such short duration, to pay their own transportation 
expenses from the point of hire to a field project anywhere from 100 to 
500 miles distant and to bear their costs of lodging and meals. Most 
of the direct Federal work is in the mountainous areas of the West and 
where the construction season necessarily comes during the tourist 
season and when meals and lodging costs are unusually high. If the 
Bureau did not provide transportation and subsistence expenses to 
these seasonal employees it would be completely unsuccessful. in 
staffing engineering crews becau se the employees realize their earnings 
would be largely dissipated in paying for meals and lodging. 


GENERAL STATEMENT 


S. 1941 was approved in the Senate June 5, 1957. The committee 
believes its enactment will result in economies and administrative 
advantages in the conduct of the direct Federal highway program, 
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The legislation was requested by the Secretary of Commerce and 
the Bureau of the Budget and the Comptroller General have indicated 
they have no objection thereto. 

It was reported to the committee that, since the authorization con- 
tained in this bill is in accord with the general policy followed by the 
Department of Commerce in past years, no additional cost would be 
involved through the enactment of this legislation. 


AGENCY COMMENTS 


The letter from the Secretary of Commerce to the Speaker of the 
House of Representatives submitteng a draft of the proposed legisla- 
tion and requesting its enactment is as follows: 


Tue SECRETARY OF COMMERCE, 
Washington 25, April 8, 1957. 
Hon. SAm Raysurn, 
Speaker of the House of Representatives, 
Washington, D. C. 

Dear Mr. Speaker: Submitted herewith is a draft of proposed bill 
to authorize the payment by the Bureau of Publie Roads of transpor- 
tation and subsistence costs to temporary employees. 

In the conduct of direct Federal highway construction programs by 
this Department, a serious staffing problem occurs each spring at the 
beginning of the construction season. The forest highway program 
is primarily affected; however, other programs concerned with this 
problem are national park highways and parkways, forest develop- 
ment roads, public lands highways, defense access roads, and other 
highway programs administered by the Department for various Fed- 
eral agencies. Since the peak of the highway construction period is 
during June, July, and August, it is necessary to hire students and 
other available persons on a temporary basis. These positions are 
exempt from the Classification Act of 1949, as amended (5 U. 8S. C. 
1082 (28)), and such personnel are given temporary unclassified ap- 
pointments for a period of not to exceed 180 days. 

It has been the policy of the Department to pay the cost of trans- 
portation of these employees from point of hire to project location and 
return, as well as subsistence costs, or a per diem allowance, during 
the entire period of project assignment on the basis of the provisions 
of an employment contract with each man. However, a recent de- 
cision of the Comptroller General precludes the payment of transpor- 
tation and subsistence expenses, as such, through the medium of an 
employment contract and holds that such allowances should be paid 
as wages, which wage rates are primarily for determination by the 
Department. 

The establishment of salary rates for these temporary seasonal em- 
ployees to include equivalent cost of transportation and subsistence 
is considered administratively undesirable for the following reasons: 

(1) Variation in subsistence costs; 

(2) Variation in methods of providing subsistence; 

(3) Adverse effect on morale of permanent employees; and 

(4) Additional cost to the Government such as that invoved 
in paying, on an inflated base rate, overtime necessitated by-a 
short working season. 
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On the other hand, the discontinuance of the payment of transporta- 
tion and subsistence costs to this class of employees would result in 
drastic curtailment of the construction programs affected inasmuch 
as recruitment would be virtually impossible for temporary positions 
were employees required to absorb transportation and subsistence costs, 

Enactment of legislation such as that proposed herein, which would 
specifically authorize payment of transportation, travel expenses, and 
subsistence for such employees, is believed to be of the greatest neces- 
sity in successful recruitment of an adequate number of personnel to 
carry out the direct highway construction programs for which this 
Department is responsible. 

The Department recommends this proposed legislation for the 
favorable consideration of Congress. 

We have been advised by the Bureau of the Budget that it would 
interpose no objection to the submission of the draft legislation to 
the Congress. 

Sincerely yours, 
StncLtatrr WEEKs, 
Secretary of Commerce, 


A BILL To authorize the payment by the Bureau of Public Roads of transporta- 
tion and subsistence costs to temporary employees on direct Federal highway 
projects 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That funds authorized to be 
appropriated under the Federal-Aid Road Act approved July 11, 1916, 
as amended and supplemented, for direct Federal highway projects, 
and funds made available to the Bureau of Public Roads from other 
Federal agencies for such Federal projects shall be available, under 
regulations approved by the Secretary of Commerce, for payment of 
transportation expenses and per diem in lieu of subsistence expenses, 
in accordance with the Travel Expense Act of 1949, for travel of 
temporary employees between points of hire and project locations and 
while performing duty at project locations. 
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AMENDING THE BANKRUPTCY ACT 
Juty 30, 1957.—Referred to the House Calendar and ordered to be printed 


Mr. Dowpy, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 7671] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 7671) to amend section 116 (4) of chapter 10 of the Federal 
Bankruptcy Act, to make certain equipment trust provisions appli- 
cable to aircraft and aircraft equipment of air carriers, having con- 
sidered the same, report favorably thereon with amendments and 
recommend that the bill do pass, 

The amendments are as follows: 

Page 1, line 3, delete “(4)”; 

Page 1, line 4, delete ‘(4)’; 

Page 1, line 5, after the word “adding” insert “at the end thereof”; 

Page 1, line 5, after the word “the” delete “following:” and insert 
“following new subsection:” 

Page 1, line 6, delete the words “this Act” and substitute in lieu 
thereof the words “chapter X”’; 

Page 1, line 9, after the word “parts” delete ‘‘as’’ and insert “(as”’; 

Page 1, line 10, after the word “hereafter” delete “amended,” and 
substitute therefor “‘amended)”’; 

Page 2, line 7, delete the words “this Act’’ and substitute in lieu 
thereof the words ‘“‘chapter X’’. 

Amend the title to read as follows: 


A bill to amend section 116 of chapter X of the Federal 
Bankruptcy Act, to make certain equipment trust provisions 
applicable to aircraft and aircraft equipment of air carriers. 


PURPOSE OF THE AMENDMENTS 


The present wording of the bill would provide an exemption from 
the entire Bankruptcy Act. Testimony indicates, however, that the 
financing requirements of the airlines can be satisfied by limiting that 
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exemption to chapter X rather than to straight bankruptcy pro- 
ceedings as well. 


Other amendments are perfecting in nature to clarify the meaning 
of the bill. 


PURPOSE 


This bill, as amended, would permit the parties to a lease or condi- 
tional sale of specified aircraft equipment to render immune from the 
provisions of chapter X of the Bankruptcy Act the title and right to 
repossession of such property. 


STATEMENT 


Many, of the Nation’s smaller airlines are today facing serious 
financing problems resulting from the need to replace obsolete equip- 
ment with modern aircraft. Only in this way can these lines properly 
meet the heavy demands of increased air travel and at the same time 
attain a sound financial condition which would obviate the need for 
continued subsidy. 

Testimony before the Bankruptcy Subcommittee of this committee 
indicated that the smaller lines are presently unable to attract the 
capital necessary for their current reequipment requirements. Testi- 
mony also indicated that the enactment of this bill would tresult in an 
increased availability of capital and at a lower interest rate than would 
be demanded under present conditions. The reason for this is the 
greater security afforded conditional sales vendors and lessors by the 
amendment to chapter X made in this bill. 

Under section 116 of chapter X, the reorganization court now has 
authority to permit rejection of executory contracts, authorize is- 
suance of certificates of indebtedness, authorize lease or sale of property 
of the debtor, and “‘enjoin or stay until final decree the commence- 
ment or continuation of a suit against the debtor or its trustee or any 
act or proceeding to enforce a lien upon the property of the debtor.” 
H. R. 7671 would permit the parties to a lease or conditional sales 
contract to agree to make chapter X proceedings inapplicable insofar 
as they affect title and the right to possess aircraft and aircraft equip- 
ment. Thus, in the event of default, the right of these creditors to 
take possession would be preserved. This would establish an excep- 
tion similar to that now accorded to rolling stock of railroads under 
section 77j. . It is contemplated that the enactment of this bill will 
result in extensive use of equipment trust financing as the financial 
}asis for a major reequipment program. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the House of Representa- 
tives, there is printed below in roman existing law in which no change 
is proposed, with matter proposed to be stricken out enclosed in 
black brackets, and new matter proposed to be added shown in italic. 
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Suction 116, CHapreR X, Banxruptcy Act, as AMENDED (11 U.S.C. 
516) 
Ts. * 9% 


* - * * * . * 


(5) Notwithstanding any other provisions of Chapter X, the title of 
any owner, whether as trustee or otherwise, to aircraft, aircraft engines, 
propellers, appliances, and spare parts (as any of such are defined in 
the Civil Aeronautics Act of 1938, as now in effect or hereafter amended) 
leased, subleased, or conditionally sold to any air carrier which is operated 
pursuant to a certificate of convenience and necessity issued by the Civil 
Aeronautics Board, and any right of such owner or of any other lessor 
to such air carrier to take possession of such property in compliance with 
the provisions of any such lease or conditional sale contract shall not be 
affected by the provisions of Chapter X if the terms of such lease or condi- 
tional sale so provide. O 








85TH CONGRESS } HOUSE OF REPRESENTATIVES { }#£Reporr 
1st Session No. 945 


0000s wae SSS 


PERMITTING THE DISPOSAL OF CERTAIN LANDS TO 
ALIENS 





Jury 30, 1957.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Burueson, from the Committee on Foreign Affairs, submitted 
the following 


REPORT 


[To accompany H, R. 8929] 


The Committee on Foreign Affairs to whom was referred the bill 
(H. R. 8929) to amend the act of August 27, 1935, as amended, to 
permit the disposal of lands and interests in lands by the Secretary 
of State to aliens, having considered the same, report favorably 
thereon without amendment and recommend that the bill do pass. 


COMMITTEE ACTION 


H. R. 8929 was introduced on July 29, 1957, by Hon. Joe M. Kilgore 
and referred to the Committee on Foreign Affairs. Previously on 
January 3, 1957, Mr. Kilgore had introduced H. R. 292. which was 
identical to the present bill except for certain clerical inaccuracies. 
On February 21, 1957, a report was requested from the Department of 
State and on March 27, 1957, a report was received stating that the 
Department of State did not object to this legislation. The text of 
the Department of State report follows at the end of this report. 

The bill would amend the act of August 27, 1935, as amended, by 
deleting the present restriction that the Secretary of State may only 
lease or dispose of certain lands to citizens of the United States. The 
present restriction prevents the lease or sale of lands surplus to the 
needs of the International Boundary and Water Commission, United 
States and Mexico, to persons of Mexican citizenship. The lands in 
question are those acquired, or to be acquired, by the Secretary of 
State in connection with projects of the International Boundary and 
Water Commission, United States and Mexico, such as dams and 
sanitary operations. As of June 30, 1956; such holdings: by the 
International Boundary and Water Commission, United States and 
Mexico, in the United States amounted to approximately 85,700 acres 
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of land, of which all but 700 were rural.. The acquisition cost, of the 
real property, exclusive of improvements, ‘was $11,368,000. Duri 
fiscal year 1957 the value of disposals amounted to only '$42,000." 

The act of August 27, 1935, is the only instance under United States 
statute law where the disposal of or lease of surplus land to aliens is 
prohibited. ‘There is such a restriction with respect to so-called 
public lands, i. e., those lands which have never been opened for entry, 
Obviously other considerations applied to such a prohibition. The 
present bill is an effort to harmonize disposals by the Secretary of State 
in connection with International Boundary and Water Commission, 
United States and Mexico, projects with other provisions of statutory 
law and to eliminate the practice which in the eyes of the Mexicans 
constitutes an unfair practice» The prohibition against disposal of 
lands or interests in lands to aliens does not conform to practice with 
respect to lands held under other acts. It seems inconsistent to 
prohibit such disposals in this one instance. The Commission 
operates in areas where many of the inhabitants are aliens of Mexican 
parentage. The lands in question are frequently adjacent to other 
lands held -by aliens. Furthermore, they may have in the ‘first 
instance been derived by purchase or condemnation from alien owners, 
To now restrict the disposal of the lands or interest in these lands to 
aliens is illogical. The restriction is unfair and detrimental to the 
best interests of the United States. 

The committee was informed of the situation in Zapata County, 
Tex., where there will be disposals of lands and interests in lands 
in connection with the Falcon Dam built under the United States- 
Mexican Water Treaty of 1944. Many of the lifelong inhabitants of 
that area are Mexican citizens because at the time of their birth there 
were better medical facilities available across the border than there 
were in that area at the time. The restriction in existing law is 
unfair to these people. 

The committee took into consideration the question of whether the 
disposal of such lands to aliens might not open up the possibility of 
occupancy by citizens of unfriendly countries. It was felt that this 
fear was unjustified in view of the fact that the surrounding lands 
were in fact subject to sale to unfriendly aliens and that the restriction 
would accomplish nothing in this case. 

The committee is also of the opinion that the Secretary of State in 
disposing of such property should give special consideration to small 
holders and to small purchasers. Every effort should be made to 
avoid sales en bloc and to encourage sales to small holders. Consider- 
ation should be given to the original owners of the lands involved, 

This bill involves no additional expenditure by the United States. 

The legislation is in the interest of the United States and its passage 
would remove certain discriminations causing friction in our foreign 
relations. 

LETTER FROM THE DEPARTMENT OF STATE 


DEPARTMENT OF STATE, 
Washington, March 25, 1957. 


Hon. Tuomas S. Gorpon, 
Chairman, Committee on Foreign Affairs, 
House of Representatives. 
Dear Mr. Gorpvon: Further reference is made to your letter of 
February 21, 1957, enclosing for the comment of the Department of 
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State copies of H. R. 292, to amend the act of August 27, 1935, as 
amended, to permit the disposal of lands and interests in lands by the 
Secretary of State to aliens. 

Investigation has disclosed no national restrictive. policy ‘with 
respect to nationality in the disposal or lease of Federal real property, 
except for the disposal or lease of public lands. The Congress does 
appear to wish, for reasons that can be readily surmised, to fayor 
American citizens in the disposition of public lands, i. e., lands which 
have never been opened to entry and settlement. 

The authority bY which the General Services Administration 
disposes of surplus lands does not distinguish between citizens and 
aliens, and the General Services Administration in disposing of 
surplus lands under the jurisdiction of the Department of State 
would accept for consideration offers from aliens. The Bureau of 
Reclamation similarly does not discriminate between citizens and 
aliens in the disposal of lands, other than public lands, which it is 
authorized by law to sell or lease, In fact, the restrictive statute 
applicable to the Bureau of Reclamation on which the act of 1935 
was based, is interpreted by that Bureau to apply only to public 
lands and not to lands such as those held by the Department of State 
for disposal under this act. Aliens purchasing lands or interests 
therein from a Federal agency would, of course take the lands subject 
to the laws of the State in which the lands are situated. 

It appears therefore that the act approved August 27, 1935, imposed 
a limitation with respect to nationality in the disposition of lands and 
interests in lands held under the Department of State which is prac- 
tically unique, which is inconsistent with the policy followed by other 
agencies in the sale or leasing of surplus lands, and which cannot be 
justified by any circumstances peculiar to the Department of State. 

here seems to be no reason to perpetuate a distinction between these 
lands and contiguous private lands or even other Government-owned 
lands which are understood to be freely open in Texas to purchase or 
lease by resident aliens, Mexicans, and certain other aliens. 

The Department of State perceives no objection to the removal of 
the restriction from the act approved August 27, 1935, which the 
enactment of H. R. 292 would accomplish. 

The Department has been informed by the Bureau of the Budget 
that there is no objection to the submission of this report. 

Sincerely yours, 
Rosert C. Hr, 
Assistant Secretary 
(For the Secretary of State). 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as intro- 
duced, are shown as follows (existing law proposed to be omitted is 
enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 
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Act or Aveust 27, 1935, as AMENDED 


(49 Stat. 906; 53 Stat. 841; 65 Stat. 707; 22 U. S. C. 277e) 


AN ACT To authorize the Secretary of State to lease to citizens of the United 
States any land heretofore or hereafter acquired under any Act, Executive 
order or treaty in connection with projects, in whole or in part constructed or 
administered by the Secretary of State through the International Boundary 
Commission, United States and Mexico, American section 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the Secretary of State 
be and he is hereby, authorized to lease [to citizens of the United 
States] any land heretofore or hereafter acquired under any Act, 
Executive order, or treaty in connection with projects, in whole or in 
part, constructed or administered by the Secretary of State through 
the said American Commissioner, or to dispose of such lands Tio 
American citizens] when no longer needed, subject to applicable regu- 
lations under the Federal Property and Administrative Services Act 
of 1949, as amended, by sale at public auction, after thirty days’ 
advertisement, at a price not less than that which may be fixed by 
three disinterested appraisers, to be designated by the Secretary of 
State, or by private sale, or otherwise, at not less than such appraised 
value: Provided, That any of such land as shall have been donated to 
the United States and which is no longer needed may be reconveyed, 
without cost, to the grantor or his heirs: Provided further, That the 
lease or disposal of any land pursuant hereto may, in the discretion 
of the Secretary of State, be subject to reservations in favor of the 
United States for rights-of-way for irrigation, drainage, river work, 
and other purposes, and any such disposal may be conditioned upon 
and made subject to inclusion of such lands in any existing irrigation 
district in the vicinity of such lands, the proceeds of any such lease or 
sale to be covered into the Treasury of the United States: And pro- 
vided further, That, in the discretion of the Secretary of State, and 
subject to such conditions as he may deem appropriate, conveyances 
of any other of such lands not needed by the United States may be 
made to the State to which they lie adjacent or to any similarly sit- 
uated county, city, or other governmental subdivision of such State, 
without cost, for use for public purposes. 

The Secretary of State is further authorized to issue revokable 
licenses for public or private use for irrigation or other structures or 
uses not inconsistent with the use of such lands made, or to be made, 
by the United States, across any lands retained by the United States, 
and to execute all necessary leases, title instruments, and conveyances, 
in order to carry out the provisions of this Act. 

Whenever the construction of any project or works undertaken or 
administered by the Secretary of State through the International 
Boundary and Water Commission, United States and Mexico, results 
in the interference with or necessitates the alteration or restoration of 
constructed and existing irrigation or water-supply structures, sanitary 
or sewage disposal works, or other structures or physical property be- 
longing to any municipal or private corporation, company, association, 
or individual, the Secretary of State may cause the restoration or re- 
construction of such works, structures, or physical property or the 
construction of others in lieu thereof or he may compensate the owners 
thereof to the extent of the reasonable value thereof as the same may 
be agreed upon by the American Commissioner with such owner, 
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The Secretary of State acting through such officers as he may 
designate, is further authorized to consider, adjust, and pay from funds 
appropriated for the project, the construction of which resulted in 
damages, any claim for damages accruing after March 31, 1937, 
caused to owners of lands or other private property of any kind by 
reason of the operations of the United States, its officers or employees, 
in the survey, construction, operation, or maintenance of any project 
constructed or administered through the American Commissioner, 
International Boundary and Water Commission, United States and 
Mexico, if such claim for damages does not exceed $1,000 and has been 
filled with the American Commissioner within one year after the 
damage is alleged to have occurred, and when in the opinion of the 
American Commissioner such claim is substantiated by a report of a 
board appointed by the said Commissioner. 
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AUTHORIZING THE UNITED STATES TO DEFRAY THE COST OF 
ASSISTING THE KLAMATH TRIBE OF INDIANS TO PREPARE 
FOR TERMINATION OF FEDERAL SUPERVISION, TO DEFER 
SALES OF TRIBAL PROPERTY 


Juty 31, 1957.—Ordered to be printed 


Mr. Encie, from the committee on conference, submitted the 
following 


CONFERENCE REPORT 


[To accompany 8. 469] 


The committee of conference on the disagreeing votes of the two 
Houses on the amendments of the House to the bill (S. 469) to 
authorize the United States to defray the cost of assisting the Kla- 
math Tribe of Indians to prepare for termination of Federal super- 
vision, to defer sales of tribal property, and for other purposes, having 
met, after full and free conference, have agreed to recommend and do 
recommend to their respective Houses as follows: 

That the House recede from its amendment numbered 3. 

That the Senate recede from its disagreement to the amendments 
of the House numbered 1, 2, 5, 6, 7, 8, 9, and 10. 

Amendment numbered 4: 


That the Senate recede from its disagreement to the amendment of 
the House numbered 4, and agree to the same with an amendment 
as follows: 

Page 3, line 7, strike out “‘member;” ” and insert member: Provided, 
however, That any member, or any heir or any devisee of any deceased 
member, for whom the Secretary has so designated a representative may 
(on his own behalf, through his natural guardian, or next friend) within 
one hundred and twenty days after receipt of written notice of such secre- 
tarial designation, contest the secretarial designation in any naturaliza- 
tion court for the area in which such member resides, by filing of a petition 
therein requesting designation of a named person other than the secre- 
tarial designee, and the burden shall thereupon devolve upon the Secretary 
to show cause why the member-designated representative should not 
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represent the interests of such member, and the decision of such court 
shall be final and conclusive; ; and the House agree to the same, 


Crain ENGLE, 
Wayne N. ASsPINALL, 
James A. Hatey, 

E. Y. Berry, 

Jack WESTLAND, 

Managers on the Part of the House. 
Ricuarp NEUBERGER, 
Curnton P. ANDERSON, 
Frank Cuurcn, 

Artuur V. WarkINs, 
Barry GoupwateEr, 
Managers on the Part of the Senate, 








STATEMENT OF THE MANAGERS ON THE PART OF THE HOUSE 


The managers on the part of the House at the conference on the 
disagreeing votes of the two Houses on the amendments of the House 
to the bill (S. 469) to authorize the United States to defray the cost of 
assisting the Klamath Tribe of Indians to prepare for termination of 
Federal supervision, to defer sales of tribal property, and for other 
purposes, submit the following statement in explanation of the effect 
of the language agreed upon and recommended in the accompanying 
conference report: 

The language agreed upon by the conference committee and recom- 
mended for favorable action by the House is identical to that con- 
tained in S. 469 as originally approved by the House with two ex- 
ceptions. 

First, the words “for deceased”’ would be reinserted in subsection (d) 
where they were stricken by House floor action. Following action by 
the House, the Portland area office of the Bureau of Indian Affairs, 
through the Department of the Interior, advised the House Interior 
and Insular Affairs Committee of the problem posed by deletion of the 
language authorizing a designee of the Secretary of the Interior to elect 
withdrawal from, or remainder in, the tribal organization, for the 
estate of a deceased person. As of June 13, 1957, there were 86 de- 
ceased Klamaths who will be on the final roll. Nine of these died 
between August 13, 1954, the date of enactment of the Klamath 
termination law, and February 13, 1955, the cutoff date for probate of 
decedents’ estates by the Federal examiner of inheritance. Seventy- 
seven have died since February 13, 1955, and their estates will be 
probated under State law. The Bureau of Indian Affairs is of the 
opinion that there should be an opportunity for election of every pro 
rata share of members on the final roll, and that because of the com- 
plex heirship situation presented by the numerous estates involved 
“it would be next to impossible” for the management specialists 
under the original House language to determine the pro rata shares 
withdrawn and those remaining—which determination the specialists 
are required to make under terms of their contract. In view of this 
position taken by the Federal agency responsible for the welfare of the 
Indians, and with the assurance and understanding that the person 
designated to make the decision will, in a majority of the cases in- 
volved, be the estate’s administrator, the conference committee agreed 
to recommend restoration of the language in question. 

_ Finally, and in light of the restoration of the words “or deceased” 
in subsection (d), the conference committee agreed to an amendment 
to the House-adopted proviso added to that subsection, which amend- 
ment would insert, following the word ‘‘member’’ where it first occurs, 
a comma and the words “or any heir or devisee of any deceased 
member,”’. The purpose of the proviso inserted on the House floor 
was to afford an opportunity for minors or persons declared incompe- 
tent for whom the Secretary has designated a representative to appeal 
the secretarial designation. The amendment to the proviso recom- 
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mended by the conference committee would make available to “an 
heir or any devisee of any deceased member” the same right of appeal 
from secretarial designations as is available to the other two classes of 
persons affected by subsection (d) of S. 469, namely “minors” and 
“persons declared incompetent by judicial proceedings.” 
In all other respects the Senate conferees agreed to the language in 

S. 469 as it passed the House, 

Cuan ENGLE, 

Wayne N. ASPINALL, 

James A. Hatey, 

E. Y. Burry, 

JACK WESTLAND, 

Managers on the Part of the House; 
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AUTHORIZING THE SECRETARY OF THE INTERIOR TO CONVEY 
CERTAIN LAND TO THE STATE OF NORTH DAKOTA FOR THE 
USE AND BENEFIT OF THE NORTH DAKOTA STATE SCHOOL OF 
SCIENCE 


Jutx 31, 1957.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Eneuz, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


[To accompany S. 999] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (S. 999) authorizing the Secretary of the Interior to 
convey certain land to the State of North Dakota for the use and 
benefit of the North Dakota State School of Science, having considered 
the same, report favorably thereon with amendments and recommend 
that the bill as amended do pass. 

The amendment is as follows: 

Page 1, line 9, following the word “The” insert “north half of the 
southwest quarter of the northwest quarter, the north half of the 
south half of the’’. 

Page 2, line 2, following the words ‘‘known as the” insert “north 
half of the southwest quarter of the northwest quarter, the north half 
of the south half of the’’. 

Page 2, line 3, following the words ‘‘northwest quarter” where they 
first appear, insert a comma. 

Page 2, line 4, following the words “northwest quarter” insert a 
comma. 

Page 2, line 7, strike the figure ‘‘80.0637” and insert “70.0637”. 

Page 2, line 9, following the words ‘‘5.61 acres”’ insert “‘more or less”’. 

The purpose of S. 999, as amended, is to direct the Secretary of the 
Interior to convey by quitclaim deed 70.0637 acres of land to the 
State of North Dakota for the use and benefit of the North Dakota 
State School of Science. The land in question is part of an 80-acre 
tract reacquired by the United States in 1929 at a cost of $8,000, and 
was used by the Wahpeton Indian School for a vocational farm enter- 
prise which is no longer in operation. The land is therefore no longer 
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needed: by the Wahpeton Indian School nor the Bureau of. Indian 
Affairs. There appears to be no other Federal need. for the land, 

The North Dakota State School of Science, which would acquire 
the tract under S. 999, is a State educational institution with an ep. 
rollment in excess of 950 students, among which are a considerable 
number of Indians. The school of science has an approved 10-year 
building program for the replacement of old buildings and the expan. 
sion of crowded facilities. To carry out this program, the school needs 
land adjoining or near to property which it occupies at this time, 
The tract described in S. 999 lies directly opposite the land now occu- 
pied by the school of science and there is no other available land ‘in 
the vicinity. 

Although the Bureau of Indian Affairs estimated the value of the 
80 acres originally involved as not less than $20,000, according to 
affidavits from 5 responsible Wahpeton realtors who were asked. te 
appraise the 70 acres now in question, the market value is between 
$10,000 and $12,000. 


INDIAN TUITION SCHOLARSHIPS 


In addition to its present enrollment, the committee members were 
advised that the School of Science in the fall of 1956 found it necessary 
to refuse applications from 400 students, including a number of In- 
dians, because of lack of adequate school facilities. 5.999, as amended, 

rovides in section 2 that, as consideration for this land, the School of 
Science will provide free tuition to 10 Indian students each year for 
10 years. The cost of fees and tuition at the School of Science is 
approximately $100 per school year per student. ‘The determination 
of the particular Indian students to benefit from this provision is left 
with the Bureau of Indian Affairs, provided that those selected meet 
the entrance standards of the school. The State School of Science 
operates both a trade school and a junior college. Thus, 10 Indian 
students each year for 10 years would be assisted in furthering their 
education either in regular college courses or in vocational courses of 
instruction. S. 999, as amended, has the support of the North Dakota 
State Board of Higher Education. 


AMENDMENTS 


Following action by the Senate on S. 999, and as a result of negotia- 
tions between the Bureau of Indian Affairs and the North Dakota 
State School of Science, the bill was amended to decrease the acreage 
to be conveyed from 80.0637 to 70.0637 acres. 

The report dated June 19, 1957, from the Secretary of the Interior 
is as follows: 

DePpaARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., June 19, 1957. 


Hon. Criarr Encte, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C. 

Dear Mr. Enexe: Your committee has orally requested a report 
on 8S. 999, authorizing the Secretary of the Interior to convey certain 
land to the State of North Dakota for the use and benefit of the North 
Dakota State School of Science. 


belo 
T 








CONVEY CERTAIN LAND TO STATE OF NORTH DAKOTA 3 
We recommend that the bill be enacted if it is amended as suggested 


below. 

The bill directs the Secretary of the Interior to convey to the State 
of North Dakota by quitclaim deed all of the right, title, and interest 
of the United States in a tract of some 80.0637 acres in Richland 
County, N. Dak. The conveyance would be for the use and benefit 
of the North Dakota State School of Science. 

The consideration for the conveyance is a requirement that the 
North Dakota State School of Science make available free tuition to 
10 qualified Indian students each year for a period of 10 years. 

The land was originally patented in 1875 and 1877. It was re- 
acquired by the United States in 1929 at a cost of $8,000 and was 
used by the Wahpeton Indian School for a vocational farm enterprise 
which is no longer in operation. The land is therefore no longer 
needed by the Wahpeton Indian School or the Bureau of Indian Affairs 
of this Department and we know of no other Federal need for the 
land. The North Dakota State School of Science is a State educa- 
tional institution with a student body of about 950, including a con- 
siderable number of Indians. The School of Science has an approved 
10-year building program for the replacement of old buildings and 
the expansion of crowded facilities. In order to carry out this pro- 

am, the School of Science needs land adjoining or near to land which 
it occupies at this time. The tract in question lies directly opposite 
the land now occupied by the School of Science and there is no other 
available land in the vicinity. 

The present value of the land involved is estimated to be not less 
than $20,000. The cost of tuition and fees for regular students en- 
rolled during the 1955-56 school year appears to be approximately 
$100. We therefore suggest that the bill be amended to require the 
School of Science to furnish free tuition to 10 qualified Indian students 
for 20 years, rather than for 10 years. This would make the total 
value of the free tuition approximate the value of the land. 

The Bureau of the Budget has advised us that there is no objection 
to the submission of this report. 

Sincerely yours, 
Rocer Ernst, 
Assistant Secretary of the Interior. 


The Committee on Interior and Insular Affairs recommends the 
enactment of S. 999, as amended. 
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See 
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GRANTING THE CONSENT OF CONGRESS TO THE STATES OF MON- 
TANA, NORTH DAKOTA, SOUTH DAKOTA, AND WYOMING TO 
NEGOTIATE AND ENTER INTO A COMPACT RELATING TO THEIR 
INTEREST IN, AND THE APPORTIONMENT OF, THE WATERS OF 
THE LITTLE MISSOURI RIVER AND ITS TRIBUTARIES AS THEY 
AFFECT SUCH STATES 


Jury 31, 1957.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Ener, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


[To accompany 8. 1556) 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (S. 1556) granting the consent of Congress to the 
States of Montana, North Dakota, South Dakota, and Wyoming to 
negotiate and enter into a compact relating to their interest in and 
the apportionment of, the waters of the Little Missouri River and its 
tributaries as they affect such States, and for related purposes, having 
considered the same, report favorably thereon with an amendment 
and recommend that the bill, as amended, do pass. 

The amendment is as follows: 

Page 4, line 4, strike out all of section 3 and insert in lieu thereof 
the following: 


Sec. 3. The authority granted in this Act shall expire 
four years from the date of enactment. 


A bill similar to the one here reported on was introduced in the 
House by Mr. Krueger. 


EXPLANATION OF THE BILL 


This legislation grants the consent of Congress to the States of 
Montana, North Dakota, South Dakota, and Wyoming to negotiate 
and enter into a compact relating to their interest in, and the appor- 
tionment of, the waters of the Little Missouri River and its tributaries. 

The Little Missouri River rises in northeastern Wyoming, flows into 
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southeastern Montana and northwestern South Dakota, into North 
Dakota, where it empties into the main stem of the Missouri River, 
This is a semi-arid area with low rainfall and, as water uses in the areg 
increase and become more and more important to the area’s economy 
all four States are interested in establishing and preserving their rights, 

As provided in the legislation, the consent of Congress to a compact 
would be given on condition that a representative of the United States, 
appointed by the President, participates in the negotiations as chair. 
man and reports thereon to the President and to the Congress. Any 
compact that is formulated in the course of the negotiations would have 
to be ratified by the legislatures of the States concerned and consented 
to by the Congress before it would become effective. 

The committee notes that the compact may include provisions 
relating to the States’ “interest in” the waters of the Little Missouri 
River as well as “the apportionment of’? such waters. The com- 
mittee suggests that it might be wise for the States to limit the 
compact to the apportionment of water and defer at this time, so far 
as the compact is concerned, the matter of development of the water 
resources of the Little Missouri River Basin. 

The committee amended the legislation limiting the authority 
granted therein to 4 years. The committee believes that 4 years is 
sufficient time for the States to negotiate and enter into a compact, 

This legislation does not require authorization for the appropriation 
of funds. The only expense to the United States would be compensa- 
tion for the Federal representative on the compact commission, and 
this expense would occur only if such representative is not an employee 
of the United States. 


REPORTS OF THE EXECUTIVE AGENCIES 


The reports of the Department of the Interior and the Department 
of the Army, raising no objection to the enactment of this legislation, 
follo..: 

DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., March 29, 1957, 
Hon. Cratr ENGLE, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C. 

Dear Mr. Encue: A report has been requested from this Depart- 
ment on H. R. 5878, a bill granting the consent of Congress to the 
States of Montana, North Dakota, South Dakota, and Wyoming to 
negotiate and enter into a compact relating to their interest in, and 
the apportionment of, the waters of the Little Missouri River and its 
tributaries as they affect such States, and for related purposes. 

We would not object to enactment of H. R. 5878. 

The overall purpose of the bill is spelled out in its title, which has 
just been quoted. The consent which the bill, if enacted, would give 
is to the negotiation of a proposed Little Missouri Basin compact. 
It is given on condition that a representative of the United States, 
appointed by the President, shall participate in the negotiations as 
chairman and shall report thereon to the President and the Congress. 
Any compact that is formulated in the course of the negotiations will, 
under the terms of the bill, have to be ratified by the legislatures of the 
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States concerned and consented to by the Congress before it becomes 
effective. 

It goes without saying that, in view of the Department’s reclama- 
tion, fish and wildlife, recreational, Indian, and other interests in the 
Little Missouri Basin, we will be happy to furnish all possible assistance 
in the compact negotiations. 

The Bureau of the Budget has advised that there would be no 
objection to the submission of this report to your committee. 

Sincerely yours, 
Frep G. AANDABRL, 
Assistant Secretary of the Interior. 


DEPARTMENT OF THE ARMY, 
May 14, 1957. 
Hon. Cuatr ENGte, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives. 


Dear Mr. CHArRMAN: Reference is made to your request to the 
Secretary of Defense for the views of the Department of Defense with 
respect to H. R. 5878, 85th Congress, a bill granting the consent of 
Congress to the States of Montana, North Dakota, South Dakota, and 
Wyoming to negotiate and enter into a compact relating to their 
interest in, and the apportionment of, the waters of the Little Missouri 
River and its tributaries as they affect such States, and for related 
purposes. The Secretary of Defense has assigned to the Department 
of the Army the responsibility for the preparation of a report. 

The Department of the Army has considered the above-mentioned 
bill. The purpose of the bill is to give congressional consent to the 
States of Montana, North Dakota, South Dakota, and Wyoming to 
negotiate and enter into a compact relating to the development, pro- 
tection from pollution, and the use of the water resources of the Little 
Missouri River and its tributaries, and providing for an equitable 
apportionment among those States of the waters of the Little Missouri 
River and tributaries. The bill provides further that one qualified 
person appointed by the President shall participate in the negotiations 
as chairman, representing the United States, and shall make a report 
of the proceedings and of any compact entered into. The compact 
would not be binding until ratified by the States and consented to by 
Congress. 

The Department of the Army would not object to negotiation of a 
compact among the States named but suggests that the compact be 
limited at this time to making provision for an equitable apportion- 
ment of the waters of the Little Missouri River and tributaries. 

With respect to the development of the water resources of the 
basin, it is suggested that it might be wise for the States to cefer 
initiation of nezotiations of a compact for that purpose until a co- 
ordinating regional or basin water resources committee of the type 
recommended by the Presidential Advisory Committee on Water 
Resources Policy, and possibly for the entire Missouri River Basin, 
has been formed and in operation for a period of time sufficient to 
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allow observation, with a view to ascertaining the best methods of 
developing the water resources of the area. 
The Bureau of the Budget advises that there is no objection to 
the submission of this report. 
Sincerely yours, 
Witser H. Brucker, 
Secretary of the Army, 


COMMITTEE’S RECOMMENDATION 


The committee recommends that S. 1556, as amended, be enacted, 
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VALIDATING A CERTAIN CONVEYANCE HERETOFORE MADE BY 
CENTRAL PACIFIC RAILWAY CO., A CORPORATION, AND ITS 
LESSEE, SOUTHERN PACIFIC CO., A CORPORATION, TO THE 
STATE OF NEVADA, INVOLVING CERTAIN PORTIONS OF RIGHT- 
OF-WAY IN THE CITY OF RENO 


Juty 31, 1957.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Enctz, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


[To accompany 8. 1773] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (S. 1773) to validate a certain conveyance heretofore 
made by Central Pacific Railway Co.,.a corporation, and its lessee, 
Southern Pacific Co., a corporation, to the State of Nevada, involving 
certain portions of right-of-way in the city of Reno, county of Washoe, 
State of Nevada, acquired by the Central Pacific Railway Co. under 
the act of Congress approved July 1, 1862 (12 Stat. L. 489), as 
amended by the act of Congiehe approved July 2, 1864 (13 Stat. L. 
356), having considered the same, report favorably thereon without 
amendment and recommend that the bill do pass. 


PURPOSE OF S8. 1773 


S. 1773, if enacted, would validate the conveyance by quitclaim deed 
from the Central Pacific Railway Co., and its lessee, the Southern 
Pacific Co., to the State of Nevada on January 12, 1953, for the use 
and benefit of the Nevada State Hospital for Mental Diseases, a tract 
of approximately 2% acres of railroad right-of-way lands in the city 
of Reno, Nev., which were granted by the Government of the United 
States under the act of July 1, 1862 (12 Stat. L. 489), as amended. 

According to the spokesman for the Department of the Interior 
who presented testimony during a hearing on the measure, the Central 
Pacific Railway, around 1902, entered into an exchange with the 
State of Nevada under which the lands (2% acres) involved in S. 1773 
were to be given to the State for the use of the hospital in exchange for 
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other lands which were conveyed to the railroad for the purpose of 
straightening out its right-of-way. It appears that the transaction 
was never consummated. Therefore, as pointed out by Representative 
Baring, who is the author of an identical measure (H. R. 6519), in 
order that the State of Nevada may proceed with a planned buildin 
program, it becomes necessary to clear up the title of the State to the 
land through the enactment of S. 1773. Technical details regarding 
the necessity of the measure are set forth in the report of the Depart- 
ment of the Interior. 

The bill reserves to the United States all oil, coal, or other minerals 
in the land. 

No appropriation of Federal funds is authorized by this legislation, 


DEPARTMENTAL REPORT 


The Department of the Interior has no objection to S. 1773. How- 
ever, as pointed out in the report which follows, the Department 
recommends that general legislation be enacted to take care of the 
situation treated by S. 1773 and other cases involving the conveyance 
of certain railroad right-of-way lands. However, inasmuch as Repre- 
sentative Baring points out that the State of Nevada wishes to proceed 
with a building program this summer, and inasmuch as the committee 
will not be able to give consideration to the general legislation proposed 
by the Department of the Interior until the next session of the Con- 
gress, the committee believes that S. 1773 should be enacted at this 
time, 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., June 28, 1957. 
Hon. James E. Murray, 
Chairman, Committee on Interior and Insular Affairs, 
United States Senate, Washington, D. C. 

Dear Senator Murray: This is in reply to your request for the 
views of this Department on S. 1773, a bill to validate a certain con- 
veyance heretofore made by Central Pacific Railway Co., a corpora- 
tion, and its lessee, Southern Pacific Co., a corporation, to the State 
of Nevada, involving certain portions of right-of-way in the city of 
Reno, county of Washoe, State of Nevada, acquired by the Central 
Pacific Railway Co., under the act of Congress approved July 1, 
1862 (12 Stat. L. 489), as amended by the act of Congress approved 
July 2, 1864 (13 Stat. L. 356). 

{ We recommend that S. 1773 be enacted, if amended as suggested 
elow. 

If this bill were enacted, a conveyance executed by the Central 
Pacific Railway Co. and its lessee, the Southern Pacific Co., to the 
State of Nevada, dated January 12, 1953, for the use and benefit of 
the Nevada State Hospital for Mental Diseases would be validated, 
legalized, and confirmed with the same force and effect as if the lands 
involved had been held at the time of the conveyance by the grantors 
in fee simple, although actually those lands form part of the right- 
of-way which the Central Pacific Railway Co. was granted by the 
United States by the acts of July 1, 1862, and July 2, 1864. However, 
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the validation of that conveyance would not diminish the Central 
Pacific Railway Co.’s right-of-way to a width less than 50 feet on 
either side of the center main track. Moreover, the United States 
would reserve to itself all oil and other minerals in the land and 
nothing in the bill would validate or confirm any rights, titles, or 
interests which were based on adverse possession, prescription, or 
abandonment, and had not been confirmed by a conveyance hereto- 
fore made by the Central Pacific Railway Co. and its lessee, Southern 
Pacific Co. 

From time to time, bills along the general lines of 8S. 1773 have been 
introduced in the Congress, and many of them have been enacted. 
The need for these bills arises from the fact that during the last 
century statutes were enacted making liberal grants of rights-of-way 
across public lands to encourage the construction of railroads and the 
development of large public land areas. Two of the more outstanding 
grants made to railroads were those mentioned in S. 1773, i. e., the 
grant to the Central Pacific Railway Co. by the act of July 1, 1862 
(12 Stat. 489), and the grant by the act of July 2, 1864 (13 Stat. 356). 
A railroad may not alienate or abandon any part of a right-of-way 
granted, and no one can acquire the right-of-way through adverse 
possession. Northern Pacific Railway v. Townsend (190 U. S. 267 
(1903)). Even where the right-of-way crosses a section granted in 
fee to the railroad, it has been held that there is no merger of the 
railroad’s rights under the two grants. Holland v. Northern Pacific 
Railway Company (214 Fed. 920 (9th Cir. 1914)). The right-of-way 
takes effect at the time of the enactment of a statute, even though 
the definite location of the line of the railroad may not be made until 
later. Railroad Company v. Baldwin (103 U. S. 426 (1880)). The 
issuance of a patent to lands crossed by a railroad right-of-way grant 
does not convey any interest in the lands included within the right- 
of-way. FE. A. Crandall (43 L. D. 556 (1915)). Oil and gas deposits 
in the right-of-way are subject to leasing by the United States under 
the act of May 21, 1930 (30 U.S. C., sees. 301-306), United States v. 
Union Pacific Railroad Company (353 U.S. 112 (1957)). 

The act of March 8, 1922 (42 Stat. 414; 43 U.S. C. 912), provides 
that, whenever public lands have been or may be granted to a rail- 
road company for use as a right-of-way or as sites for railroad struc- 
tures, and the use and occupancy of those lands for such purposes 
has ceased or shall cease, whether by forfeiture or abandonment 
decreed or declared by a court of competent jurisdiction or by act 
of Congress, all the right, title, and interest of the United States in 
the lands included in that right-of-way shall pass to the party, or its 
successor in interest, to which title of the United States to the whole 
of the legal subdivision or subdivisions traversed or occupied by the 
railroad or railroad structures has been granted. An exception is 
made of lands within a municipality; in such a case the right, title, 
and interest of the United States pass to the municipality. The first 
proviso in the 1922 act excepts from such a transfer of title any con- 
veyance made by a railroad company of a portion of its right-of-way 
if, before the declaration or decree of forfeiture or abandonment, the 
conveyance is validated or confirmed by an act of Congress. The 
proviso recognizes previous validations under such terms as those of 
the act of April 28, 1904 (33 Stat. 538), which involved the Northern 
Pacific Railroad, and those of the act of June 24, 1912 (37 Stat. 138), 
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which involved the Union Pacific Railroad. Since the enactment of 
the 1922 act numerous bills of a similar nature have been introduced 
and enacted to make additional confirmations of tracts conveyed b 
railroads from lands included in their rights-of-way. Three bills of 
this type, for example, all involving the Central Pacific Railway and 
its lessee, the Southern Pacific Railroad Co., were enacted in the 83d 
Congress; namely, Private Law 218 (67 Stat. A75), Private Law 227 
(67 Stat. A79), and Private Law 958 (68 Stat. A275). 

S. 1773 is another of the bills of this type. While recognizing that 
there may be equitable claims underlying this bill, this Department 
would prefer not to see it enacted in its present form. We would 
prefer, in order to render the consideration by the Congress of such 
relief bills as S. 1773 and those cited above unnecessary, that general 
legislation be enacted, to be administered by this Department, under 
which conveyances by railroad companies of portions of their rights- 
of-way, might be confirmed. We have, accordingly, prepared a draft 
bill of such a nature which we enclose and which we recommend be 
substituted for the text of S. 1773 as introduced. Our draft bill 
would establish certain standards to govern the determination of 
which railroad conveyances may be confirmed. The Secretary of the 
Interior would be authorized to issue a patent or to take other action 
necessary to confirm the title of a patentee or of a claimant having 
a bona fide color of title. 

The first standard proposed would help to carry out the intent of 
the 1922 act to permit title, where appropriate, to pass to the patentee 
upon the actual abandonment of the right-of-way by the railroad. 
In effect, the Secretary could confirm a partial abandonment of a 
right-of-way strip to permit the adjoining landowner to obtain a 
portion of the right-of-way. At the same time the public interest in 
the continuance of the railroad right-of-way would be protected since 
the Secretary could safeguard the purposes of the grant by not con- 
firming transfers made merely for the purpose of private gain. The 
second standard would permit the Secretary to protect the equities 
of persons and their successors who obtained conveyances before the 
issuance of patent. In a number of cases, these persons have, un- 
doubtedly, relied in good faith upon the railroad’s title and have been 
in possession of the lands for a number of years. The third standard 
would permit the Secretary to act with respect to the conveyance of 
lands included within a right-of-way to a State or subdivision within 
the limits of which the right-of-way is situated. 

In the past, when bills relating to specific conveyances were under 
consideration, little or no information was available to this Depart- 
ment as to the justification for the conveyances. We have not been 
in a strong position therefore to advise Congress as to the need for 
the special bills and as to the equities involved. It seems only proper 
that these matters should be handled by means of general legislation 
establishing definite standards rather than by private bills introduced 
in each session of Congress, such as S. 1773 in this session. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this report to your committee. 

Sincerely yours, 


Rocer Ernst, | 
Assistant Secretary of the Interior. 
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A BILL To provide for the confirmation of conveyances made by railroads of 
lands located in right-of-way grants 


E Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the Act of March 8, 
1922 (42 Stat. 414; 43 U.S. C., sec. 912), is amended by the deletion 
of the words ‘‘by any Act of Congress” in the first proviso of the Act 
and the substitution therefor of the words “‘pursuant to this or any 
other Act of Congress,” by the deletion of the second proviso in its 
entirety, and by the addition of two new sections, reading as follows: 

“Src. 2. Whenever public lands of the United States have been or 
may be granted to any railroad company for use as a right-of-way for 
its railroad or as sites for railroad structures of any kind and the 
railroad has subsequently conveyed or shall subsequently convey its 
interests under such a grant, and the provisions of section 1 of this 
Act are inapplicable, the Secretary of the Interior may issue a patent 
or otherwise confirm or validate that conveyance, as far as the interest 
of the United States is concerned, if he finds that— 

“(a) the railroad conveyed its interests in the lands to the 
holder of a patent to those lands from the United States or to 
his lawful successor in interest; or 

“(b) the railroad conveyed its interests in the lands, without 
compensation, to remove a cloud on the title of the holder of a 
bona fide claim or color of title, and made the conveyance prior to 
(i) the date of approval of this section, (ii) the issuance of a patent 
for the lands, and (iii) a declaration or decree of abandonment or 
forfeiture of those interests within the scope of section 1 of this 
Act; or 

(c) the railroad conveyed its interests in the lands to a State 
or a subdivision thereof within which the right-of-way is located: 
Provided, That the confirmation or validation of any conveyance 
under this Act shall not diminish the right-of-way to a width less 
than fifty feet on either side of the center of the main track or 
tracks of the railroad on said right-of-way as established and 
maintained on the date of the confirmation or validation. 
Nothing in this section shall legalize, validate, or confirm any 
rights, titles, or interests based upon or arising out of adverse 
possession, prescription, or abandonment, and not confirmed b 
conveyance heretofore made by the railroad company to which 
Congress made the grant, or by a successor company. 

“Src. 3 (a) The transfer of lands under this Act shall be subject 
to and contain reservations in favor of the United States of all oil, 
gas, and other minerals in the lands transferred, with the right to 
prospect for, mine, and remove the same. 4 

“(b) In connection with any transfer under this Act, the United 
States shall not require any compensation other than a reasonable 
service charge.” 

O 
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GRANTING TO THE TERRITORY OF ALASKA TITLE TO 
CERTAIN LANDS BENEATH TIDAL WATERS 


Juty 31, 1957.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Eneuz, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


[To accompany H. R. 6760} 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (H. R. 6760) to grant to the Territory of Alaska title 
to certain lands beneath tidal waters, and for other purposes, having 
considered the same, report favorably thereon with amendments and 
recommend that the bill as amended do pass. 

The amendment is as follows: 

Page 2, line 8, following the word “lands” insert “within the Terri- 
tory of Alaska.”’ 

H. R. 6760, as amended, was introduced by Delegate Bartlett as a 
clean bill following hearings by the Subcommittee on Territorial and 
Insular Affairs on H. R. 5377, introduced as the result of an executive 
communication from the Secretary of the Interior. The purpose of 
H. R. 6760, as amended, is to grant to the Territory of Alaska title 
to certain lands beneath tidal waters. 

No appropriation of Federal funds would be required by the enact- 
ment of this proposed legislation. 

By the act of May 14, 1898 (30 Stat. 409; 48 U.S. C., sec. 411) the 
tidelands in Alaska, defined as those lands lying between the line of 
mean high tide and the line of mean low tide, were reserved for the 
future State and consequently they can be disposed of only at the 
direction of Congress. By the same act, the Department of the 
Interior was designated to administer the lands but without the 
authority to dispose of them, to lease them, or to grant, in any per- 
manent form, permission to use them. Special land-use permits are 
issued but they are of little value to the permittees for they are 
revocable at will, prohibit the construction of permanent improve- 
ments, and confer no right to preference. 
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Over the years there has been considerable .development in south. 
east Alaska on fills and pilings over the tidelands and even beyond 
over the submerged lands, Included among these improvements arg 
not only docks and warehouses but also streets, hotels, stores, schools. 
and private residences, most of which are in Juneau, Ketchikan. 
Cordova, and Valdez. Some of these structures predate the acquisi- 
tion of Alaska by the United States. Millions of dollars worth of 
improvements are involved. The situation is constantly becoming 
more complicated with growth and expansion of southeast Alaska, 

Actually, under existing statutes, many of the structures constitute 
trespass because of the lack of authority to legalize the occupancy of 
the lands where permanent improvements are involved. While bring- 
ing trespass charges against the owners would eliminate the structures, 
a substantial portion of Alaska’s real-property assets. would be de. 
stroyed without serving the desired purpose. Moreover, a substantial 
source of revenue to the Territory is being lost because there is no 
authority for the administration of the tidelands and, consequently, 
no rentals are being paid or purchase fees collected because no patents 
can be issued. Private investors refuse to interest. themselves iy 
property or construction under these circumstances. 

Section 1 of the bill defines the terms used in the bill. Section 2 
would transfer to the Territory of Alaska title to the tidelands lying 
within the Territory of Alaska and seaward of surveyed townsites, 
Since much of the development and occupation has been beyond the 
line of mean low tide, H. R. 6760, as amended, provides for the con- 
veyance of land between the line of mean high tide and the pierhead 
line already established or to be established by the Corps of Engineers. 
The pierhead line would be the outer limit of manmade facilities, and 
the Department of the Army would be authorized and directed to 
establish such pierhead lines at the request of the Department of the 
Interior. Te Territory would be required in the disposition of any 
tract of land transferred to it under this act which is occupied or 
developed to give a preference right to the person or persons occupying 
or developing the tract; or to dispose of it to the town or school district 
to which the lands are adjacent. In turn, the town or school district 
would be required to afford a preference right to the person or persons 
occupying the tract. In the event the tract were found to be occupied 
by a person other than the owner of the improvements thereon, said 
owner would be regarded as the occupant. 

On April 6, 1957, the Territorial legislature enacted legislation 
(Session Laws of Alaska, ch. 184) relating to Alaska land and resources 
by establishing a department of lands, a land board, and the office 
of the land director which will be charged with the selection, acquisi- 
tion, management, and disposal of the Territory’s lands and resources. 
This department will act as a clearinghouse for the transfer of the 
title to the lands in question and will handle the administrative costs 
which will be paid by the persons to whom the titles are assigned. 

Section 3 of the bill excepts certain tracts and parcels of lands with 
their resources and improvements from the operations of the act due 
to the nature and purpose of their construction. Included in this 
special category is a war housing project in Juneau under the control 
of the Housing and Home Finance Administrator. This section also 
excepts lands held by the United States for the benefit of Indians, 
Aleuts, and Eskimos of Alaska; all oil and gas deposits located in 
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the submerged lands along the Arctic coast of naval petroleum reserve 
No. 4; and all structures and improvements constructed by the United 
States in the exercise of its navigational servitude. 

Sections 4 and 5 contain provisions to safeguard rights of the 
United States which are essential to the carrying out of its respon- 
sibilities such as navigation and national defense. Section 5 also 
authorizes and directs the Secretary of the Army to establish such 
pierhead lines as may be requested by the Secretary of the Interior 
as necessary to carry out the terms of this act. 

The executive communication from the Secretary of the Interior 
dated February 20, 1957, is as follows: 


Unrrep Srates DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., February 20, 1957. 
Hon. Sam Raysurn, 
Speaker of the House of Representatives, 
Washington, D. C. 


Dear Mr. Speaker: Enclosed is a draft of a bill to grant to the 
Territory of Alaska title to certain lands beneath tidal waters, and 
for other purposes. 

We request that the proposed bill be referred to the appropriate 
committee for consideration, and we recommend that it be enacted. 

The tidelands in Alaska, which are those lands lying between 
the line of mean high tide and the line of mean low tide, are reserved 
for the future State by section 2 of the act of May 14, 1898 (30 Stat. 
409; 48 U. S. C., sec. 411). Consequently, these tidelands may be 
disposed of only as the Congress provides in the future. In the mean- 
time this Department has the responsibility of administering these 
lands, without the authority to dispose of them, to lease them, or to 
grant, in any permanent form, permission to use them. We do, 
through the Bureau of Land Management of this Department, issue 
special land-use permits, but they are of little value to the permittees 
for they are revocable at will, prohibit the construction of permanent 
improvements, and confer no right to preference. 

Despite these circumstances, there has been along Alaska’s coastline, 
particularly in the southeastern section, considerable development 
on fills and pilings over the tidelands and even beyond, over the 
submerged lands, because the topographic nature of the uplands 
precludes expansion in an inland direction. Included among im- 
provements of this type are not only docks and warehouses, but also 
streets, commercial establishments, hotels, schools, and residences. 
A large part of the commercial and business sections of several towns, 
including Juneau, Ketchikan, Cordova, and Valdes, is located on 
tidelands and the submerged lands beyond. This condition has 
existed for several decades, and in some cases predates the acquisition 
of Alaska by the United States. The improvements concerned are 
estimated to be valued in the many millions of dollars. This situation 
is constantly becoming more complicated and unmanageable because 
of the growth and expansion in these areas. 

This condition has resulted in the United States pene forced to 
ignore many of these improvements on tideflats, which under existing 
statutes actually constitute trespass, because we lack authority to 
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legalize the occupancy of these lands where permanent improvements 
are involved. Bringing trespass charges would result in the eliming. 
tion of a substantial portion of Alaska’s real property assets, would 
greatly hinder further development, and would serve no usefyj 
purpose. Moreover, substantial sources of revenue to the Territo 
are being lost because there is no proper authority for the adminis. 
tration of the tidelands. Virtually no rental has ever been paid for 
the use of the land which these improvements occupy, and no purchage 
fees have been collected because no patents could be issued. Finally 
the difficulty of a private party obtaining a recognized legal interest 
in these lands creates an unhealthy climate for the investment which 
is so greatly needed if Alaska is to grow. 

The proposed bill is designed to rectify this situation. There would 
be transferred to the Territory of Alaska title to the tidelands lyi 
seaward of surveyed townsites. Since much of the dev vlenmenaa aie 
occupation has been beyond the line of mean low tide the bill provides 
for the conveyance of land between the line of mean high tide and 
the pierhead line established now or to be established in the future 
by the Corps of Engineers. This pierhead line would be the outer 
limit of manmade facilities, and the Department of the Army would 
be authorized and directed to establish such pierhead lines at the 
request of this Department. The Territory would be required in 
the disposition of any tract of land transferred to it under this act 
which is occupied or developed to give a preference right to the person 
or persons occupying or developing the tract, or to dispose of it to the 
town or school district to which the lands are adjacent. A town or 
school district acquiring such lands would be similarly tequired to 
afford a preference right to the person or persons occupying the tract, 
In any situation where the tract was found to be occupied by a person 
other than the owner of the improvements thereon, the owner would 
be regarded as the occupant. It is expected that in most cases the 
Territory would convey the transferred lands to towns or school dis- 
tricts, believing them to be better qualified to determine the existing 
rights of parties and believing that they should be permitted to direct 
the future development of their waterfronts. 

In Juneau, Alaska, there is located war housing project ALASKA- 
50083, under the control of the Housing and Home Finance Admin- 
istrator. This project was constructed on tidelands or filled lands 
which were formerly submerged. Because this project is of a different 
nature from the other improvements with which this proposed legis- 
lation is concerned, the land which it actually occupies, together with 
such easements in, over, through, or upon the adjacent tidal flats as 
are necessary to continue the existing main sewer line to deep water, 
would be excluded from the scope of this bill. 

As a result of the definition of “natural resources” in section 1 
complete control of power development and commercial fisheries would 
remain in the United States. While oil and gas deposits elsewhere 
would be transferred to the Territory, the ownership of those alon 
the Arctic coast of naval petroleum reserve No. 4 would be retain 
by the United States. The bill also protects the rights of Indians, 
Aleuts, and Eskimos. Finally, there are provisions in the bill to 
safeguard rights of the United States which are essential to the carrying 
out of its responsibilities such as navigation and national defense. 
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The Bureau of the Budget has advised that there is no objection to 
the submission of this proposed legislation. 
Sincerely yours, 
Hatrietp Cuitson, 
Assistant Secretary of the Interior. 


The Committee on Interior and Insular Affairs recommends enact- 
ment of H. R. 6760, as amended. 


O 
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AMENDING SECTIONS 22 AND 24 OF THE ORGANIC ACT OF 
GUAM 





Jury 31, 1957.—Committed to the Committee of the Whole House on the State of 
the Union and ordered to be printed 


Mr. Eneutz, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


[To accompany H. R. 4215] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (H. R. 4215) amending sections 22 and 24 of the 
Organic Act of Guam, having soiusidaned the same, report favorably 
thereon without amendment and recommend that the bill do pass. 

The purpose of H. R. 4215, introduced by Congressman O’Brien of 
New York, is to amend sections 22 and 24 of the Organic Act of Guam 
with reference to the district court of Guam. 

H. R. 4215 would amend the Organic Act of Guam (64 Stat. 389; 
48 U.S. C. 1424), so as— 

(1) to increase the salary of the Guam United States District 
Court judge from $13,125 to the salary of other United States 
district judges, $22,500 per annum; 

(2) to lengthen the Guam District Court judgeship term from 
4 to 8 years to conform with the term of the judges of the Distrct 
Courts of Puerto Rico and the Canal Zone and with the District 
Court of the Virgin Islands; and 

(3) to broaden and clarify the district court’s jurisdiction in 
certain respects, and to make more flexible Guam Federal court 
appellate procedure. 

Section 1 of this bill would amend section 22 of the Organic Act of 
Guam to provide that the District Court of Guam would have the 
jurisdiction of a district court of the United States in all causes arising 
under Federal laws regardless of the amount involved. Presently the 
jurisdiction of the District Court of Guam is limited to Federal civil 
cases involving more than $3,000, exclusive of interests and costs. 
This section also specifies that the District Court of Guam shall have 
original jurisdiction in all other causes in Guam over which jurisdic- 
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tion has not been transferred by the Guam Legislature to other court 
or courts established by it and shall have such appellate jurisdiction 
as the legislature may determine. 

Section 2 would incorporate into section 22 (a) of the organic act an 
additional paragraph recognizing and making suitable procedural 
provisions for the appellate division of the district court as it now 
exists under the local law. Presently, under Guam law (Public Law 
17, First Guam Legislature, 1951) the District Court of Guam hag 
broad appellate jurisdiction to review the decisions of the island court 
of Guam, an inferior court established under the prior naval rule and 
which has municipal, domestic relations, and probate-court jurisdic- 
tion. Existing Guam law provides for an appellate division of 
3 judges, the regular judge of the court and 2 other judges to be 
assigned by the Chief Justice of the United States. Thus far, the 
Chief Justice has assigned two district judges from Hawaii as occasion 
demanded. Section 2 also establishes procedures under which the 
appellate division of the District Court of Guam shall operate. 

Section 3 has three functions. First, it would provide a term of 
office for the judge of the District Court of Guam of 8 rather than 
4years. Second, it would provide for an increase in the compensation 
of the judge of the District Court of Guam from the present $13,125 
to $22,500. Guam has a background of Spanish law and custom and 
is remote from the continental United States. Many lawyers are 
hesitant to leave practices on the mainland when they are subject to 
replacement at the end of 4 years. The judges of Puerto Rico, Canal 
Zone, and the Virgin Islands are appointed for 8 years, those of Hawaii 
for 6 years, and those of Alaska and Guam for 4 years. The judges of 
all other district courts of the United States Territories are paid 
$22,500 per annum. ‘Third, section 3 provides for the assignment of 
circuit and district judges to the District Court of Guam by the chief 
judge of the ninth circuit and the Chief Justice of the United States. 
t would als» authorize the temporary assignment to the Guam court 
by such officials or judges of the island court of Guam and the High 
Court of the Trust Territory of the Pacific Islands. Inasmuch as 
these judges are in the general vicinity of Guam, it seems appropriate 
and logical that they be assigned to the District Court of Guam for 
temporary duty when needed rather than selecting persons from the 
Territory of Hawaii. 

Favorable reports on H. R. 4215 from the Administrative Office of 
the United States Courts and the Department of the Interior, dated 
February 13, 1957, and May 14, 1957, respectively, are as follows: 


ADMINISTRATIVE OFFICE OF THE UNitep Srates Courts, 
Washington, D. C., February 13, 1957. 
Hon. Criarr ENG.E, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrMan: This is in response to your request of Feb- 
ruary 6 for a report on H. R. 4215 entitled “A bill amending sections 
22 and 24 of the Organic Act of Guam.” Your letter was addressed 
to Mr. Henry P. Chandler. Mr. Chandler retired as Director of the 
Administrative Office of the United States Courts on October 31, 
1956, and your letter has come to me as Acting Director. 

The text of H. R. 4215 is identical with the text of H. R. 10630 
of the 84th Congress, which was favorably reported by your committee 
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on May 28, 1956, and passed the House on June 5, 1956, but died 
without action in the Senate. The legislation embodied in H. R. 
10630 was approved by the Judicial Conference of the United States 
at its session in September 1956. Only the title of the bill has been 
changed. The purposes of the bill are well stated in your committee 
report on H. R. 10630, 84th Congress, and I shall therefore not repeat 
them here. I should like to call your attention, however, to the letter 
of Circuit Judge Albert B. Maris written in support of the bill under 
date of April 30, 1956, which is printed in the committee report 
commencing on page 7. As he pointed out in his letter, Judge Maris 
spent 7 weeks on Guam in 1951 as a judicial adviser to the Territorial 
government in the study and revision of the local laws relating to the 
judiciary there and acquired a firsthand knowledge of its judicial 
problems and procedures. 

One of the purposes of the proposed legislation is to fix the salary 
of the district judge in Guam at the same amount which other United 
States district judges and district judges in the Territories receive; 
namely, $22,500. Under existing law the judge in Guam receives the 
same salary as the Governor of Guam. At the time H. R. 10630 was 
reported by your committee, the Governor of Guam received a salary 
of $13,125. Under the Federal Executive Pay Act of 1956 (Public 
Law 854, 84th Cong., approved July 31, 1956) the salary of the 
Governor of Guam was increased to $19,000 per year. The salary of 
the judge in Guam was accordingly increased at the same time to 
$19,000, which is still $3,500 less than that received by the judges in 
Alaska, Hawaii, Puerto Rico, the Canal Zone, and the Virgin Islands. 

Another purpose of the bill is to increase the term of office of the 
judge of the District Court of Guam from 4 to 8 years as has hereto- 
fore been done by legislation in the case of Puerto Rico, the Canal 
Zone, and the Virgin Islands. 

As I have stated, these changes are recommended by the Judicial 
Conference of the United States. I hope that favorable action will 
be taken by your committee with regard to the proposed legislation. 

Sincerely yours, 
Etmore WHITEHRURST, 
Acting Director, 





DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., May 14, 1957. 
Hon. Ciarr EnGie, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C. 

Dear Mr. Enate: This responds to your request for the views of 
this Department on H. R. 4215, a bill amending sections 22 and 24 
of the Organic Act of Guam. 

We recommend that the bill be enacted. 

Sections 1 and 2 of the bill would amend section 22 of the Organic 
Act of Guam to clarify the jurisdiction of the District Court of Guam 
and to make specific provision for a three-member appellate division 
of the District Court of Guam. In our view these amendments of 
section 22 are urgently needed. 











4 AMENDING SECS. 22 AND 24 OF ORGANIC ACT OF GUAM 


The first paragraph of section 3 would achieve two results, It 
would, first, provide a term of office of 8 years rather than 4 for the 
judge of the District Court of Guam. This increase in the term of 
office is desirable to attract to this judicial post men of the caliber 
needed for this judicial office. Secondly, the first paragraph of section 
3 would provide that the judge of the Federal District Court of Guam 
shall be paid the same salary as is paid all other district judges, 
including those in the Territories. This would amount to an increase 
in pay from $19,000 per year to $22,500 per year. 

The judge of the Sonn court is now paid the same amount as the 
Governor of the Territory (48 U. S. C., sec. 1424b (a)), and this 
amount is $19,000, as a result of the enactment of the Executive Pay 
Act of 1956 (Public Law 854, 84th Cong., 70 Stat. 736, 739). In our 
opinion, there is no justification for paying a salary to the judge of the 
Guam District Court which is not commensurate with comparable 
judicial salaries. Not only do district judges generally, including those 
in Alaska, Hawaii, and Puerto Rico, now receive $22,500 (Public Law 
9, 84th Cong., 69 Stat. 9, 10), but under the new Virgin Islands 
Organic Act, the judge of the District Court of the Virgin Islands does 
also (48 U.S. C., Sup. III, sec. 1614). The Virgin Islands and Guam 
occupy the same legal status, being organized, unincorporated Terri- 
tories, but Guam has a considerably larger population, and the burdens 
of its judicial office can, therefore, be expected to be comparatively 
greater. In the circumstances, the proposed salary increase for the 
judge in Guam is, in our opinion, entirely justified. 

The last paragraph of section 3 would provide for the assignment 
of circuit and district judges to the District Court of Guam by the 
chief judge of the ninth circuit and the Chief Justice of the United 
States. It would also authorize the temporary assignment of judges 
of the island court of Guam and the high court of the trust territory to 
the Guam court. It is appropriate and logical that the services 
of these judges, who are already in the Pacific area, be available when 
the business of the court requires their temporary service. 

The Bureau of the Budget has advised that there is no objection 
to the presentation of this report to your committee. 

Sincerely yours, 
HatFriELD CHILSON, 
Acting Secretary of the Interior. 


In addition, Judge Albert B. Maris of the United States Court of 
Appeals for the Third Circuit has submitted two statements on behalf 
of H. R. 4215: 

Unitep Srates Court or APPEALS 
FOR THE THIRD CrRcUIT, 


Philadelphia, Pa., July 11, 1957. 
Hon. Leo W. O’Brien, 


Chairman, Subcommittee on Territories, 
Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C. 

Dear ConeressMAN O’Brien: May I supplement my statement 
given at the hearing held by your subcommittee on July 9 on H. R. 
4215, the bill to amend sections 22 and 24 of the Organic Act of Guam. 
A question was raised at the hearing as to the comparative caseload 
of the District Court of Guam and in order to obtain the facts as to 
this, I have secured from the Administrative Office of the United 
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States Courts and enclose herewith two statistical tables. One of 
them shows the civil caseload on June 30, 1956, for the District Court 
of Guam, the District Courts of the Canal Zone and the Virgin Islands, 
and the United States District Courts for New Hampshire, Middle 
Alabama, Idaho, Nevada, and Hawaii and the other shows the 
criminal cases brought in the same courts during the year ending on 
hat date. 
The 5 Federal district courts shown are admittedly among the least 
busy in the system, but 3 of them have 2 judges each and their figures 
are certainly not out of line with those in Guam. Nor are the Sah 
for Guam out of line with those for the Canal Zone and the Virgin 
Islands: ‘True, the two latter courts have a number of divorce and 
robate cases which in Guam are not handled by the district court. 
But those cases do not ordinarily require much judicial time and they 
are far more than overbalanced by the heavy load of land-condemna- 
tion cases in Guam: which require a great deal of time. I believe, 
therefore, that it is accurate to say that the judicial responsibilities 
of the judge of the District Court of Guam are fully equal not only 
fo those of the judges of the other Territorial district courts but also 
to those of many United States district judges in the States. 

A question was also raised at the hearing as to the population of 
Guam. The best figures I can obtain indicate a paplbiticts at the 
present time of approximately 73,000, 35,000 permanent residents 
(Guamanians and former statesiders), 8,000 Philippine contract 
laborers, and about 30,000 Armed Forces personnel, dependents, and 
defense workers. This is about three times the population of the 
Virgin Islands. 

Finally I should like to stress the fact that the judge of the District 
Court of Guam does not receive the 25 percent cost-of-living allow- 
ance which the United States attorney and all other Federal employees 
in Guam receive in addition to their salaries. This, I believe, is 
because the judge’s salary is fixed by statute and not under the Classi- 
fication Act. The result is, however, that in Guam a salary of $22,500 
is the equivalent, when compared with other Government employees, 
to a salary of $18,000 plus a cost-of-living allowance of $4,500. Thus 
if the judge’s salary is fixed at $22,500 he will still, in view of the 
excessively high living costs in Guam, be receiving a salary which in 
mre power is substantially less than that received by the 

ederal district judges in the States. 

I trust that these facts may be of assistance to the committee. 

Sincerely yours, 


AtBert B. Maris. 
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Defendants in criminal cases commenced in the District Court of Guam and in 


selected Territorial and Federal district courts during the fiscal year ending June 0, 
1956, by nature of offense 
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Courts having 1 judge Courts having 2 judges 
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Unirep Srates Court or APPEALS 
FOR THE TxHirp Crircurr, 
Philadelphia, Pa., March 14, 1987. 
Hon. Crain ENate, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C. 

Dear CoNnGRESSMAN EnG iE: May I write you in support of 
H. R. 4215, the bill to amend sections 22 and 24 of the Organic Act of 
Guam with respect to the district court of that Territory. Havin 
spent 7 weeks on Guam in 1951 as a judicial adviser to the Territoria 
government in the study and revision of the local laws relating to the 
judiciary, I acquired a firsthand knowledge of judicial problems and 
procedure of the island. The knowledge thus gained I have en- 
deavored to keep up to date by contacts and correspondence and I am 
happy to submit the following comments on the bill in the light of 
that knowledge and experience. 

Section 22 (a) of the Organic Act of Guam (48 U.S, C. sec. 1424 (a)), 
now provides that the district court shall have, inter alia, the juris- 
diction of a district court of the United States in all causes arising 
under the Constitution, treaties, and laws of the United States. This 
language inadvertently limits the jurisdiction of the court over most 
Federal civil cases to those api Uline more than $3,000. This is 
because section 1331 of title 28, United States Code, provides that 
the district courts of the United States shall have original jurisdiction 
of cases arising under the Constitution, laws, or treaties of the United 
States “wherein the matter in controversy exceeds the sum or value 
of $3,000, exclusive of interest or costs.”’ It is true, of course, that 
in some types of cases, such as maritime, bankruptcy, patent, and 
Government cases the jurisdictional amount is not required. I am 
sure, however, that Congress intended to give the District Court of 
Guam jurisdiction in all cases arising under Federal law regardless 
of the amount involved. Section 1 of the bill would amend section 
22 (a) of the Organic Act so as to carry out this intention by adding 
to the language granting jurisdiction in Federal cases the phrase 
“regardless of the sum or value of the matter in controversy.” A 
similar amendment was included in the recently Revised Organic Act 
of the Virgin Islands (48 U. S. C., sec. 1612). 

Section 22 (a) of the Organic Act of Guam also provides that the 
district court shall have such appellate jurisdiction as the legislature 
may determine. The local judiciary act, Public Law 17, First Guam 
Legislature, 1951, which was passed when I was out there, conferred 
upon the district court broad appellate jurisdiction to review the 
decisions of the island court of Guam, an inferior court established 
under the prior naval rule which was continued by that act with 
municipal, domestic relations, and probate-court jurisdiction. In line 
with the Guamanian request for a procedure in which appeals. would 
be considered by a court of 3 judges, which as they pointed out is 
the traditional American methiod, the local act provided for an appel- 
late division of 3 judges, the regular judge of the court and 2 other 
judges to be assigned to the court by the Chief Justice of the United 
States under section 24 (a) of the organic act. This appellate divi- 
sion has functioned heretofore through the assignment to it by the 
Chief Justice of the two district judges from Hawaii. See Liban v. 
Government of Guam (115 F. Supp. 519). 
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Section 2 of the bill would incorporate into section 22 (a) of the 
organic act an additional paragraph recognizing and making suitable 
procedural provisions for the appellate division of the district court ag 
it now exists under the local law. This will eliminate any doubt as 
to the status of the appellate division and will make it available to 
be designated hereafter as the appellate court for the Trust Territory 
of the Pacific Islands, a course which would seem logical and in the 
public interest, since Guam is centrally located in the trust territory 
area. Congress undoubtedly intended the District Court of Guam to 
be a judicial bastion of American law and justice in the western Pacifie 
area. The appellate division of the court admirably serves that 
purpose by providing in that area an appellate tribunal of the accepted 
American type conveniently accessible to litigants. With the amend. 
ment to section 24 (a) discussed below it will be possible to convene 
the appellate division conveniently by the assignment to it of the judge 
of the island court of Guam who is not involved in the appeal under 
consideration and a judge of the High Court of the Trust Territory 
when he is passing through Guam, as the judges of that court must do 
very frequently. 

Section 3 of the bill would amend section 24 (a) of the Organic Act 
of Guam in three respects. The first is to lengthen the term of office 
of the judge of the district court from 4 to 8 years. This is in line 
with similar action taken in regard to terms of office of judges or other 
similar Territorial courts in recent years. In 1938 Congress lengthened 
the term of the judges of the district courts in Puerto Rico and the 
Canal Zone from 4 to 8 years and in 1954 Congress did the same with 
respect to the term of the judge of the District Court of the Virgin 
Islands. The basic reasons for these changes appear from con- 
gressional debates and committee reports to be (1) that it is not fair 
to ask a lawyer from the continental United States appointed to a 
judgeship in one of these outlying areas to give up his practice and 
ose touch entirely with the people in his own community and his own 
State when it is probable that he will be displaced at the end of 4 years, 
and (2) that 4 years is too short a time for efficiency to be developed 
in the work of a judge in the background of unfamiliar law of foreign 
origin to be found in these outlying Territories. The background of 
law in Puerto Rico and the Canal tans is Spanish and in the Virgin 
Islands, Danish. Guam, which was governed by Spain for several 
hundred years, also has a background of Spanish law and it is far more 
remote from the continental United States than any of the other three 
Territories. I believe, therefore, that the reasons for — 
the term of office of the judges in Puerto Rico, the Canal Zone, an 
the Virgin Islands apply with equal, if not greater, force to the judge 
appointed to serve in Guam. 

he second amendment proposed by section 2 of the bill to section 
24 (a) of the organic act is to provide that the salary of the judge of 
the District Court of Guam “shall be at the rate prescribed for judges 
of the United States district courts.” This is the present law with 
respect to the judges in the Canal Zone and the Virgin Islands, while 
in Alaska the organic act fixes the salary of the judges at a figure 
which is the same as that of United States district judges. In Guam, 
however, the present provision of section 24 (a) of the organic act 
is that the salary of the judge shall be the same as that of the Governor 
of Guam whose salary is fixed by law at $19,000. In view of this 
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rovision the judge in Guam did not receive the recent increase to 
$22,500 which all United States district judges and the judges of all 
the other Territorial district courts received. Thus the salary of the 
judge in Guam is $3,500 below that of the other Territorial district 
judges. From my knowledge of the judicial problems of Guam I am 
convinced that the responsibilities of the judge of the District Court 
of Guam and the judicial work he must perform are just as serious 
and difficult as those faced by the judges of the District Courts in 
Alaska, the Canal Zone, and the Virgin Islands. Indeed in some 
respects they are, I believe, more difficult. It is, therefore, an injustice 
to and discrimination against the judge in Guam to deny to him 
alone the compensation accorded to the judges of all the other Terri- 
torial district courts. 

The other amendment proposed by section 3 of the bill to section 
24 (a) of the Organic Act of Guam would broaden and improve the 
provisions of that section for the temporary assignment of judges to 
the District Court of Guam. One change, along the lines of the sim- 
ilar provisions incorporated into the recently Revised Organic Act of 
the Virgin Islands (48 U. S. C., sec. 1614), would authorize the chief 
judge of the ninth judicial circuit, which includes Guam, to ney. 
circuit and district judges of that circuit to sit temporarily in the 
District Court of Guam. This would relieve the Chief Justice of the 
United States of the necessity of making such assignments except as to 
judges from other circuits and thus would fit into the pattern of ju- 
dicial assignment procedure laid down in title 28, United States Code, 
sections 291 and 292. In addition, the amendment would authorize 
the chief judge of the ninth circuit to assign a judge of the island 
court of Guam or a judge of the High Court of the Trust Territory of 
the Pacific Islands to sit teanpadatiie in the District Court of Guam. 
This would effect a great improvement because the judges of the island 
court are resident in Guam and the judges of the Trust Territory of the 
Pacific Islands are frequently in Guam while traveling between the 
districts of the trust territory. These judges are, therefore, readily 
available for such assignment without incurring travel expense. 
Moreover they are likely to be much more familiar with the local law 
of Guam than judges from the continental United States or even from 
Hawaii. 

For the reasons which I have outlined I believe that the provisions 
of H. R. 4215 are very much in the public interest and I hope that they 
will be enacted promptly. 

Sincerely yours, 
Autsert B. Maris. 


The Committee on Interior and Insular Affairs recommends the 
enactment of H. R. 4215. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as intro- 
duced, are shown as follows (existing law proposed to be omitted is 
enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 
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Act or Auaust 1, 1950 (64 Srar. 384, 389; 48 U. S. C. 1424) 


Src. 22. (a) There is hereby created a court of record to be desig. 
nated the “District Court of Guam”, and the judicial authority of 
Guam shall be vested in the District Court of Guam and in such 
court or courts as may have been or may hereafter be established b 
the laws of Guam. ‘The District Court of Guam shall havef[f, in a 
causes arising under the laws of the United States,] the jurisdiction 
of a district court of the United States [as such court is defined in 
section 451 of title 28, United States Code, and] in all causes arising 
under the Constitution, treaties, and laws of the United States, regardless 
of the sum or value of the matter in controversy, shall have original 
jurisdiction in all other cuases in Guam, jurisdiction over which has 
not been transferred by the legislature to other court or courts estab- 
lished by it, and shall have such appellate jurisdiction as the legislature 
may determine. The jurisdiction of and the procedure in the courts 
of Guam other than the District Court of Guam shall be prescribed 
by the laws of Guam. 

Appeals to the District Court of Guam shall be heard and determined 
by an appellate division of the court consisting of three judges, of whom 
two shall constitute a quorum. The judge appointed for the court by the 
President shall be the presiding judge of the appellate division and shall 
preside therein unless disqualified or otherwise unable to act. The other 
judges who are to sit in the appellate division at any session shall be 
designated by the presiding judge from among the judges assigned to the 
court from time to time pursuant to section 24 (a) of this Act. The con- 
currence of two judges shall be necessary to any decision by the District 
Court of Guam on the merits of an appeal but the presiding judge alone 
may make any appropriate orders unth respect to an appeal prior to the 
hearing and determination thereof on the merits and may dismiss an 
appeal for want of jurisdiction or failure to take or prosecute it in ac- 
cordance with the applicable law or rules of procedure. 


Act or Avaust 1, 1950 (64 Stat. 384, 390; 48 U.S. C. 14248) 


Src. 24. (a) The President shall, by and with the advice and consent 
of the Senate, appoint a judge for the District Court of Guam who 
shall hold office for the term of [four] eight years and until his succes- 
sor is chosen and qualified unless sooner removed by the President 
for cause. The judge shall receive a salary payable by the United 
States which shall be [the same as the salary of the Governor of 
Guam as provided by section 26 (a) of this Act, and shall be entitled 
to the benefits of retirement provided in section 373 of title 28, United 
States Code.] at the rate prescribed for judges of the United States 
district courts. 

The Chief Judge of the Ninth Judicial Circuit of the United States 
may assign a judge of the Island Court of Guam or a judge of the High 
Court of the Trust Territory of the Pacific Islands or a circuit or district 
judge of the ninth circuit, or the Chief Justice of the United States may 
[, with the consent of the judge so assigned, ] assign any other United 
States circuit or district judge [to serve] with the consent of the judge 
so assigned and of the chief judge of his circuit, to serve temporarily as a 
judge in the District Court of Guam whenever it is made to appear 
that such an assignment is necessary for the proper dispatch of the 
business of the court. 
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FAVORING CONGRESSIONAL RECOGNITION OF THE NA- 
TIONAL COWBOY HALL OF FAME AND MUSEUM TO BE 
LOCATED AT OKLAHOMA CITY, OKLA. 





Juty 31, 1957.—Referred to the House Calendar and ordered to be printed 


Mr. Enatx, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


[To accompany 8. Con. Res. 32] 


The Committee on Interior and Insular Affairs to whom was 
referred the concurrent resolution (S. Con. Res. 32) favoring con- 
gressional recognition of the National Cowboy Hall of Fame and 
Museum to be located at Oklahoma City, Okla., having considered 
the same, report favorably thereon without amendment and recom- 
mend that the concurrent resolution do pass. 


PURPOSE OF THE RESOLUTION 


By passing Senate Concurrent Resolution 32 the Congress of the 
United States would be expressing its recognition of the National Cow- 
boy Hall of Fame and Museum, established at Oklahoma City, Okla., 
as a memorial to individuals who have made outstanding contributions 
in the opening and early development of the West and as a fitting and 
valuable institution for the collection and preservation of artifacts, 
documents, and other items relating to the role the West has played 
in enriching our American heritage. 

The National Cowboy Hall of Fame and Museum is a nonprofit 
foundation. The Board of Trustees is composed of 2 members from 
each of the 17 Western States, with the governors of those States 
sitting as ex officio members. 

The 37-acre site for the National Cowboy Hall of Fame and Museum 
was provided by the people of Oklahoma and dedicated on November 
11, 1955. The people of Oklahoma have raised the equivalent of 
$1 million toward the construction of the first unit of the National 
Cowboy Hall of Fame and Museum and the people of the other 16 
Western States now are raising an additional $4 million to complete 
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the memorial. The memorial will be constructed and maintained 
entirely with private funds. 

House concurrent resolutions identical to Senate Concurrent Reso. 
lution 32 were introduced by Representatives Edmondson (H. Con, 
Res. 183), Berry (H. Con. Res. 178), Albert (H. Con. Res. 181) 
Steed (H. Con. Res. 185), Dempsey (H. Con. Res. 177), Jarman 
(H. Con. Res. 186), Morris (H. Con. Res. 184), and Belcher (H. Con, 
Res. 182). 

Senate Concurrent Resolution 32 does not commit or contemplate 
the expenditure of Federal funds for any purpose in connection with 
the memorial, nor does it provide for or contemplate any Federal 
responsibility or participation in connection with the Cowboy Hall 
of Fame and Museum. 

The Department of the Interior has not submitted a report on the 
measure, as was requested by the committee. However, the Director, 
National Park Service, testified that there appeared to be no reason 
to object to the measure. The committee points out that a some- 
what similar resolution (H. Con. Res. 91), which provided for recog- 
nition of the Altar of the Nation in the Cathedral of the Pines, 
Rindge, N. H., was favorably regarded by the Department of the 
Interior and the Bureau of the Budget and was passed by the House 
and Senate on March 19 and May 1, 1957, respectively. 

The Committee on Interior and Insular Affairs recommends the 
enactment of Senate Concurrent Resolution 32. 
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TEMPORARY SUSPENSION OF IMPORT DUTIES ON 
CERTAIN COARSE WOOL 





Juty 31, 1957.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Harrison of Virginia, from the Committee on Ways and Means, 
submitted the following 


REPORT 


(To accompany H. R. 2151) 


The Committee on Ways and Means, to whom was referred the bill 
(H. R. 2151) to amend certain provisions of the Tariff Act of 1930 
relative to import duties on certain coarse wool, having considered 
the same, report favorably thereon with amendments and recommend 
that the bill as amended do pass. 

The amendments are as follows: 

Page 1, line 10, strike out ‘“‘thereon” and insert ‘“‘thereof”’. 

Page 2, strike out lines 3 through 8, inclusive, and insert in lieu 
thereof the following: 


Sec. 2. The amendments made by this Act shall be effec- 
tive only with respect to wool entered, or withdrawn from 
warehouse, for consumption, during the three-year period 
beginning on the sixtieth day after the date of the enactment 
of this Act. 


Amend the title so as to read: 


A bill to suspend for three years the import duties on 
certain coarse wool. 


GENERAL STATEMENT 


The purpose of H. R. 2151, as amended, is to suspend for a period of 
3 years the import duties on certain coarse wools imported under bond 
for use in the manufacture of rugs and carpets and certain other 
products. Your committee’s bill arises out of the need of the domestic 
carpet industry for additional supplies of imported coarse wools at 
competitive world prices so as to enable the domestic carpet industry 
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to compete. more successfully with foreign producers of carpets in the 
American market. 


Present law and proposed changes 


Paragraph 1101 (b) of the Tariff Act of 1930, as amended, presently 
provides for free entry under bond of imports of certain wools and 
animal hair for use in the manufacture of press cloth, camel’s hair 
belting, knit or felt boots, heavy-fulled lumbermen’s sox, rugs, carpets, 
or any other floor coverings. ‘The imported wools for which such free 
entry is now provided are those which, if imported for use in other 
products than those specified, are dutiable under paragraph 1101 (a) 
of the Tariff Act of 1930. These wools consist of so-called unim- 
proved wools and other (improved) wool not finer than 40s and camel’s 
hair. The so-called unimproved wools are those from sheep which are 
native to certain regions and which have not been improved through 
crossbreedings with Merino or English sheep. Other wool not finer 
than 40s are the coarser grades obtained from crossbred sheep. 

The amendment of paragraph 1101 (b) that would be made by 
H. R. 2151, as reported, would, for a period of 3 years, add to the 
wools now permitted duty-free importation under bond for the speci- 
fied uses, wools finer than 40s but not finer than 46s. The amend- 
ment would include a proviso that a tolerance of not more than 10 
percent of wools not finer than 48s may be allowed in each bale or 
package of wools imported as not finer than 46s. This proviso is in 
accord with the present ‘tolerance provisions” where fineness of im- 
ported wools is relevant to their classification for customs purposes, 


Need for legislation 


Congress intended paragraph 1101 (b) to provide the domestic ¢ar- 
pet industry with duty-free access to foreign supplies of the types of 
wool that the industry would be likely to use. Congress further 
recognized this when they exempted the carpet industry from the 
added protection of a specific duty on carpets which is given to all 
other domestic industries which pay duty on imported wool. 

Prior to World War II the world supply of carpet wools, through 
the importation of name wools and coarse grades up to 40s, was suffi- 
cient to meet the needs of the domestic carpet industry. However, 
a number of developments since World War II resulted in restricting 
the availability of the necessary wool to our domestic carpet industry, 
so that for the past several years and at the present time our domestic 
industry has been and is faced not only with inability to obtain the 
necessary supplies but also with mounting imports of carpets of foreign 
manufacture. Developments arising out of and following World War 
II disrupted United States trade with former sources of supply, par- 
ticularly Communist China and Tibet. Section 5 (b) of the Trading 
With the Enemy Act, as amended, contains the basic authority under 
which imports from Communist China and the U.S. S. R. are banned. 
Also, some of the countries that have been important producers of 
unimproved wools have taken measures to restrict their wool exports 
with a view to conserving the supplies for their own domestic indus- 
tries: Practically all countries which have wool industries have made 
attempts to improve their breeds of sheep with the result that there 
has been an overall trend toward the finer wools, which are not coarse 
or resilient enough for carpet and rug manufacture and which trend 
further continues to reduce the available supply of carpet grade wools. 
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The volume of unimproved wools entering international trade has been 
much smaller than consumption. The worldwide shortage of carpet 

ade wools has forced manufacturers in other countries to. utilize 
wools finer than 40s, notably in the 40s—46s range. Information 
presented to your committee indicates these grades of wool are not.as 
satisfactory as the coarser grade but they are being used by foreign 
manufacturers, particularly in Belgium, England, Japan, France, and 
certain other countries, and thus provide a decided advantage to those 
carpet industries over the United States carpet industry in. the Ameri- 
ean market. In fact it has been accompanied by increased imports of 
foreign-made carpets into the United States. 

In short, convincing evidence has been presented to your committee 
that the domestic carpet industry is faced with a squeeze, which has 
placed it in a very adverse position competitively since, on the one 
hand, it cannot obtain economically the raw wool supplies which it 
needs in order to compete and on the other hand, it faces increasing 
competition in its finished wool carpets from countries in which the 
carpet manufacturers can obtain less expensive raw wool and thereby 
produce such carpets at a lower cost. In the absence of removal of the 
duty on carpet-grade wools as provided for in your committee’s bill, 
foreign carpet manufacturers will continue to enjoy a competitive 
advantage over domestic carpet producers with the result that 
United States consumption of wool carpets will become substantially 
carpets of foreign manufacture. . 


Carpet wool not available domestically 


Your committee has very carefully considered the contention that 
enactment of H. R. 2151 might result eventually in injuring the 
domestic wool industry, and has found this contention to be without 
factual foundation. Domestic production of wools suitable for carpet 
use is so slight as to be practically nonexistant, and your committee 
has received evidence that the domestic carpet industry has never 
found even the negligible amounts produced here suitable for carpet 
use. The very small production of unimproved wools has been largely 
on Indian reservations where the wool has been used in making 
Indian blankets and other handicraft products, thus practically no 
unimproved wools from domestic sources enter commercial channels, 
There has also been only very small domestic production of the 
eoarsest improved wools (wool not finer than 40s) and the domestic 
production of wool finer than 40s but not finer than 46s though some- 
what larger is still negligible relative to the total production of wool of 
all grades. Also the domestic production of these wools is extremely 
slight compared to domestic consumption of such wools. 

Moreover, unimproved wools and coarser improved wools are not 
used exclusively in the manufacture of carpets and the other products 
named in paragraph 1101 (b). Your committee has received informa- 
tion that domestic consumption of wool for these other products also 
far exceeds domestic production. ‘This imbalance in supply and 
demand indicates that for such small domestic production of these 
wools as does exist there is a fully protected market—certainly under 
all conceivable conditions for the next 3 years, the period covered by 
H. R. 2151. It also should be noted that wool admitted under H. R. 
2151 must be used for carpets, since it is admitted under bond for 
= purpose and cannot be diverted to other uses without payment 
of duty. 
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The Department of Agriculture indicates that while there would be 
no immediate effect, the enactment of H. R. 2151 might eventually 
operate to the detriment of the domestic wool producers if it should 
be made permanent legislation. Your committee is of the opinion 
that domestic wool producers will not be adversely affected by enact. 
ment of the bill, certainly with an effectiveness of 3 years only. First 
as has been indicated, there is, for all practicable purposes no domestic 
production of these wools. It is pertinent to note here an article b 
an official of the United States Department of Agriculture whi 
appeared in an official publication of the Department entitled “Foreign 
Agriculture,’ July 1957. This article states: 


An increasingly large proportion of agricultural imports 
into the United States has consisted of products not produced 
in commercial quantities in the United States. These are the 
so-called complementary products. We import these because 
several million Americans are looking for a hot cup of coffee 
first thing when they get up in the morning. And while we’re 
still at breakfast. Junior is probably having sliced bananas 
on his cereal. Cocoa, spices, raw silk, carpet wool, and rubber 
are other important examples of complementary agricultural 
imports. [Italic supplied.] 


In conjunction with this statement it should also be pointed out that 

the official report of the Department of Agriculture on the bill does 

ro assert carpet wools are produced in any quantity in the United 
tates. 

Second, there is already a domestic market, arising from other than 
the carpet industry, for the grades of wools concerned, and this do- 
mestic market demand far exceeds the very small domestic production 
of these grades of wool. Third, information presented to your com- 
mittee indicates that even though substantial domestic production of 
these wools should become available, this production could not be 
utilized by the domestic carpet industry since experimental use of 
domestic production has indicated that it is not suitable for carpet use. 
Fourth, the wool concerned is brought in under bond and can be used 
only for carpet purposes, and, fifth, your committee has added an 
amendment to the bill so as to merely suspend the duty for 3 years 
rather than to repeal the duty. In view of all these factors and 
safeguards, your committee is firmly convinced that there is no way 
in which enactment of H. R. 2151, as amended, could result in injury 
to our domestic wool producers. 


No discrimination against other importers 


It has been contended that enactment of H. R. 2151 will result 
in discrimination as between the domestic carpet industry and other 
domestic industries which consume wool. Many American industries 
use these wools on a duty-paid basis but the only industry which has 
raised any question in this connectiun is the papermaker felt industry. 
Interestingly enough, while, as indicated above, the domestic wool 
producers have expressed the fear that enactment of H. R. 2151 
will depress domestic wool prices, the papermaker felt industry has 
taken the position that enactment of the bill will increase the prices 
of wool which they buy and thus will discriminate against them. 
Obviously, both could not happen. Your committee is of the opinion 
that neither contention is well founded. 
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There is disagreement as to whether the felt industry utilizes the 
same types of wool as does the carpet industry. Spokesmen for the 
carpet meee emphatically maintain they do not utilize the same 

e wool. 

‘ Testimony before your committee developed that the papermaker 
felt industry has a special compensatory tariff of 37% cents a pound, 
in addition to the 15 percent ad valorem duty, which is not available 
to carpet manufacturers. Thus, under present law, the felt industry 
enjoys an advantage which the carpet industry does not enjoy. As a 
result, imports of felt are almost nonexistent and the industry is a 
substantial exporter. Further, at the public hearings in December 
1956, when representatives of the felt industry were asked whether 
the industry would be willing to surrender its compensatory tariff on 
finished production in order to be placed on the same footing with the 
carpet industry, they replied they would not so agree. 


Safeguards contained in H. R. 2161 


It has been contended that it would be unwise to expand the vari- 
eties of wool covered by 1101 (b) because of the possibility that wools 
imported free in bond under that paragraph for use in the production 
of carpets or the other-named products may be used in the produc- 
tion of products other than those named. It is to be observed, how- 
ever, that wools entered under paragraph 1101 (b) are entered under 
bond and the liabilities under these bonds are canceled only (1) when 
it has been established to the satisfaction of the Secretary of the 
Treasury that the wools have been used for the production of the 
named products, or (2) where the duties chargeable on the wools if 
used for other purposes have been paid. The Treasury Department 
advises that in view of the controls exercised through the bonds and 
regulations under this provision there is no reason to anticipate sig- 
nificant evasions if the law is amended as proposed in H. R. 2151. 

Furthermore, your committee, in order to be doubly certain that 
no injury will result, has amended the bill to provide for a 3-year 
suspension of the duty instead of repeal, so that it may review the 
situation after the 3-year period. 


Majority of departmental reports favorable 

Your committee has received favorable reports on H. R. 2151 from 
the Department of State, the Treasury Department, and the Depart- 
ment of Labor. The Secretary of Labor, in favorably reporting on 
the bill, pointed out that there has been a decline of about 40 percent 
from the 1950 employment level in the domestic wool carpet industry, 
a decline which has been almost continuous, and that i. R. 2151 is 
designed to assist the declining domestic wool carpet industry. The 
report received by your committee from the Secretary of Commerce 
was generally noncommittal, taking the position that the question was 
& policy matter for consideration of the Congress. However, that 
report did point out that in achieving its purpose— 


the bill would be beneficial to the American carpet industry 
and would assist it in meeting the competition of foreign 
manufacturers who have the advantage a being able to buy 
coarse wools from China and Tibet, sources presently closed 
to the United States. 


Those who an to this proposal appear to rely strongly on the 
position of the Department of Agriculture. While the report of the 
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Department of Agriculture on the bill was unfavorable, at no point 
in that report is there a definite statement that enactment of H. R 
2151 will injure the domestic wool producers. The report is predicated 
on the basis that a possiblity of injury only may eventually flow there. 
from. Moreover, at no point does the report of the Department of 
Agriculture present any statistics to indicate whether any, or if any 
how much, domestic production of wool between grades 40 to 46s 
exists. In other words, no figures on domestic production of the 
grades of wool involved are presented, nor is there a statement in the 
report that domestic production of these grades of wool exists. Ip 
fact, the Department’s own figures indicate that only a negligible 
quantity of wool produced in this country is in the 40-46s range. In 
1946, the Department purchased and graded all the domestic woo] 
clip and the quantity in the 40-46s grades amounted to about 1 per- 
cent of the total. Again in 1952-54, the Department purchased about 
170 million pounds of domestic wool and these grades also showed 
about 1 percent in the 40-46s range. The representative of the De- 
partment of Agriculture who appeared before your committee in execu- 
tive session rested his case in large part on the theory that domestically 
produced wool of the named grades are utilized by the domestic carpet 
industry and that the domestic producers would be adversely affected 
by enactment of the bill. In this connection he stated that in past 
years the domestic carpet industry had purchased wool from the Com- 
modity Credit Corporation. After being requested to furnish details 
as to the amounts of such purchases and the names of the purchasers, 
this official subsequently provided the committee with only one specific 
instance of purchase by a domestic carpet company of wool from the 
Commodity Credit Corporation. That purchase was on November 
8, 1955, and consisted of some 87,717 pounds of wool. However, your 
committee was advised that when this purchase, which is the only 
definite evidence presented, is compared to the total consumption of 
wool by the domestic carpet industry for the year 1955 (the year in 
which the purchase was made) it is found to amount to approxi- 
mately six one-hundreths of 1 percent of total consumption, and it 
represented only seven-tenths of 1 percent of the requirements of the 
particular company concerned for that year. Moreover, your com- 
mittee received information from the company concerned that even 
this one small purchase was for experimental purposes; was found 
difficult to handle at the mill; and that no further purchases of do- 
mestic wool were ever made by that company. When the comments, 
therefore, of the Department of Agriculture are examined closely, 
they are without substance and no factual evidence has been pre- 
sented to support the position which the Department of Agriculture 
has taken. 

Your committee has thoroughly considered all aspects of this 
legislation. The question of admittance of additional wools for the 
domestic carpet industry has been before the Congress for several 
years. A similar bill (H. R. 12227) was reported favorably by your 
committee in the 2d session of the 84th Congress and failed of passage 
under suspension of the rules by only 10 votes (216 for, 123 against). 
Hearings were conducted in December of 1956 at which representatives 
of all interested industries testified. 

Your committee urges enactment of H. R. 2151, 


of J 
duc 
law 


0 
W 
u 
W 
c 
n 
a 
7 
t 
l 
( 
{ 








SUSPENSION OF IMPORT DUTIES ON CERTAIN WOOL 7 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as intro- 
duced, are shown as follows (new matter is printed in italic, existing 
law in which no change is proposed is shown in roman): 


ParaGRAPH 1101 (b) oF THe Tarirr Act or 1930, as AMENDED 
TITLE I—DUTIABLE LIST 


Section 1. That on and after the day following the passage of this 
Act, except as otherwise specially provided for in this Act, there shall 
be levied, collected, and paid upon all articles when imported from 
any foreign country into the United States or into any of its posses- 
sions (except the Virgin Islands, American Samoa, Wake Island, 
Midway Islands, Kingman Reef, Johnston Island, and the island of 
Guam) the rates of duty which are prescribed by the schedules and 
paragraphs of the dutiable list of this title, namely: 

* OK ~ 6 - K « 


SCHEDULE 11.—WOOL AND MANUFACTURES OF 


Par. 1101. (a) * * * 

(b) Any of the foregoing and all other wools of whatever blood or 
origin not finer than 46s may be entered or withdrawn from warehouse 
without the payment of duty by a manufacturer, processor, or dealer 
upon the filing of a bond to insure that any wool or hair entered or 
withdrawn thereunder shall be used only in the manufacture of press 
cloth, camel’s hair belting, knit or felt boots, heavy fulled lumber- 
men’s socks, rugs, carpets, or any other floor coverings: Provided, That 
a tolerance of not more than 10 per centum of wools not finer than 48s 
may be allowed in each bale or package of wools imported as not finer 
than 46s. A manufacturer, processor, or dealer may be relieved of 
liability under his bond with respect to any wool or hair so entered 
or withdrawn which is transferred in its imported or any other form 
to another manufacturer, processor, or dealer who has filed a bond to 
insure that the merchandise so transferred shall be used only in the 
manufacture of the above-enumerated articles. If any wool or hair 
so entered, withdrawn, or transferred under bond is used or transferred 
for use in its imported or any other form in any manner otherwise 
than in the manufacture of the articles enumerated above, there shall 
be levied, collected, and paid on the merchandise so used or trans- 
ferred in violation of the bond the regular duties which would apply 
to such merchandise if imported in its condition at the time of such 
use or transfer. Such duties shall be paid by the manufacturer, 
processor, or dealer whose bond is charged with the wool or hair at 
the time of such use or transfer; but such duties shall not be levied 
or collected on any merchandise (except white soft wastes, white 
threads and noils, which shall be dutiable at seven-eighths of such 
regular duties when used or transferred for use otherwise than in the 
manufacture of the enumerated articles) resulting in the usual course 
of manufacture of such enumerated manufactured articles which 
cannot be used (with or without further preparation) in the usual 
course of the manufacture of such enumerated articles, or which is 
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exported or destroyed. When any wool or hair which has been 
entered or withdrawn under bond as provided for in this subparg. 
graph is used or transferred for use, in its imported or any other form 
otherwise than in the manufacture of the above-enumerated articles 
and prior to such use or transfer there shall have been combined 
or mixed with such wool or hair any other merchandise, the whole or 
the combination or mixture shall be presumed to be composed of wool 
or hair entered or withdrawn under bond, as provided for in this sub- 
paragraph, uhless the manufacturer, processor, or dealer liable for the 
ayment of the duties shall establish the quantity of bonded wool or 
cr in such combination or mixture. Every manufacturer, processor, 
or dealer who has given a bond pursuant to the provisions of this 
subparagraph shall report any use or transfer of merchandise in viola- 
tion of the terms of his bond, within thirty days after such use or 
transfer, to the collector of customs in whose district the bond is filed; 
and for failure to so report, such manufacturer, processor, or dealer 
shall be liable to a penalty equal to the value of the merchandise so 
used or transferred at the time and place of such use or transfer, 
Such penalty shall be in addition to the duties above provided for, 
The Secretary of the Treasury is authorized to prescribe such regula- 
tions and the form, conditions, and amounts of such bonds as may 
be necessary to carry into effect the provisions of this subparagraph, 
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MINORITY VIEWS ON H. R. 2151 


The signatories to the following minority views are opposed to the 
enactment of H. R. 2151 (1) because there are dangers inherent in 
the legislation to the domestic wool-growing industry, (2) because the 
legislation would discriminate against other American industries that 
are competitive buyers with the carpet industry for available supplies 
of the types of wool covered by the legislation, and (3) because the 
bill Tod grant preferential tariff relief to the carpet industry with- 
out improving the tariff status of other domestic wool manufacturing 
industries. 

The Committee on Ways and Means has in the past reported favor- 
ably on legislation providing for the duty-free treatment of certain 
classes of imports into the United States where it has been demon- 
strated that the existing duty had become obsolete and where bene- 
fits to be derived from the removal of the duty were clear and were 
not to be enjoyed by one segment of American industry to the detri- 
ment or at the expense of other segments. Enactment of the present 
legislation would not be in conformity with this principle. 

It has been contended by the proponents of H. R. 2151 that the 
purpose and effect of the legislation is simply to suspend for a period 
of 3 years the import duties on certain wool imported under bond for 
use in the manufacture of rugs, carpets, other floor coverings, and 
certain other less important wool products. It is calantlan ten the 
undersigned that both the effect and implications of this legislation 
are more far-reaching than would appear from the foregoing state- 
ment of the purpose of this bill. 

(1) Adverse effect on domestic woolgrowers.—The legislation if en- 
acted would be injurious to the domestic wool producing industry. 
It would establish a precedent of exempt duty status which could 
lead to other segments of the wool industry demanding similar tarff 
treatment. Although there is not at present substantial domestic 
production of the grades of wool saan by this legislation, the pos- 
sible extension of the duty-free treatment to cover a broader range of 
raw wools would inevitably serve to have an unsettling and disturb- 
ing effect which would aggravate the present uncertainties in the 
domestic wool market. 

(2) Discrimination against other domestic industries.—If this legisla- 
tion is enacted into law, Congress will have taken favorable action on 
tariff legislation benefiting one domestic industry to the demonstrable 
detriment of another domestic industry. The concession that would 
be made in H. R. 2151 to the carpet industry would be granted at the 
expense of other industries using similar wool raw materials. It is 
important to recognize that, whereas the benefits of this legislation 
would only be marginal to the domestic carpet industry since that 
industry employs a wide variety of fibers in the fabrication of carpets, 
it would have important adverse effects on such small industries as the 
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manufacturers of papermakers’ felt who must use wool in their proc. 
ess of manufacturing and cannot shift to the use of other fibers, 

The domestic papermakers’ felt industry competes in the world 
wool market with the domestic carpet industry for wools of a grade 
covered by this legislation. There is presently applicable to wools 
of the type covered by the bill duties of 17 cents per pound or 25% 
cents per pound depending on fineness. If the carpet industry were 
exempt from the applicability of this duty, and other domestic in- 
dustries continued to be subject to the duty, then, to the extent of 
the amount of the duty, the carpet industry would be able to outbid 
in world markets other domestic consumers for wool supplies. The 
other American consumers would be required to pay not only the 
higher price but in addition would continue to be subject to the 
existing duty. 

(3) Preferential character of the legislation —The legislation purports 
to alleviate the financial difficulties confronting the domestic carpet 
industry by making imported raw materials available to that industry 
through elimination of the applicable tariff. If this approach to the 
financial problems of the carpet industry is valid, it necessarily follows 
that a similar approach is valid with respect to other segments of the 
wool industry which are also experiencing economic difficulties as 4 
consequence of import competition. The fact is that, if enacted, the 
legislation would result in increasing raw material costs to other 
American industries that are competitive buyers with the carpet 
industry for the limited supplies of the types of wool covered by the 
legislation. Thus this legislation would act to the positive commer- 
cial disadvantage of certain segments of American industry at the 
same time that it improves the commercial position of the carpet 
industry. 

It is the view of the undersigned members of the Committee on 
Ways and Means that favorable action should not be taken on H. R. 
2151. The legislation should be further considered with a view to 
developing a more equitable and more appropriate solution to the 
admitted problems confronting the domestic carpet industry; a solu- 
tion that would alleviate the similar problems confronting other do- 
mestic wool consumers and a solution that would not create an un- 
stable and discriminatory market for the domestic wool grower. 

The report of the Department of Agriculture to the Committee on 
Ways and Means in opposition to favorable consideration of H. R: 
2151 follows: 

DEPARTMENT OF AGRICULTURE, 
Washington, D. C., May 2, 1957. 
Hon. Jere Cooper, 
Chairman, Committee on Ways and Means, 
House of Representatives. 

Dear ConcressMAN Cooper: This is in reply to requests of 
January 29 from Leo H. Irwin on H. R. 656 and H. R. 2151. Both 
bills are concerned with the duty-free entry of wools not finer than 
46s for carpet and other specified uses with a tolerance of up to 10 
percent of wools not finer than 48s. 

At present, duty-free entry of wool is limited to certain “named” 
wools and other wools not finer than 40s entered for the same purposes 
as specified in the proposed bills. The Department reported on H. R, 
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4671, a similar bill, in its letter of June 10, 1955, addressed to the chair- 
man of the committee, the Honorable Jere Cooper. 

The Department opposes the enactment of these bills. 

The proposal to permit duty-free importation of wools (not finer 
than 46s) for specific uses such as carpets may result, if enacted, in 
injury to the domestic wool producer. In addition to setting a prece- 
dent which may lead to other segments of the wool industry demanding 
similar concessions, this proposal would add to the uncertainties of 
the domestic wool market. This would, in turn, jeopardize the suc- 
cessful operation of the new wool program. 

Early in 1954 the President decided not to act on the Tariff Com- 
mission’s recommendation to increase import duties for raw wool 
on the basis that the incentive wool program would remedy those 
conditions which prompted the Tariff Commission investigation. In 
all fairness to the domestic producer, no reduction in the tariff schedule 
should be made at this time. Wool production is still 40 percent 
lower than at the beginning of World War II. The incentive wool 

rogram is a temporary measure designed to encourage a minimum 
onl of domestic production of this strategic commodity. The 
success of this program is important to the Nation as well as to the 
domestic wool grower. 

It would appear that enough carpet wools are available in the 
present classification of “named” wools and other wools not finer 
than 40s to meet the needs of the carpet industry. Imports of 
duty-free wools into the United States during the first 11 months of 
1956 were 6 percent higher than the same period in 1955. Carpet 
wool prices have been relatively stable in 1956 and did not experience 
the sharp rise which occurred in apparel types. 

Wool production in Argentina, the leading supplier of United 
States carpet wools for two decades, is expected to increase substan- 
tially this season as a result of the new government’s program which 
is more favorable to the sheep industry. Wool production in New 
Zealand, the second leading supplier of carpet wool, has also been in- 
creasing rapidly in recent years as a result of pasture improvement. 

Import data and present level of prices do not indicate any short- 
age in carpet wools of 40s and below. The Department cannot visu- 
alize any reason for changing the present law and continues to oppose 
the enactment of the proposed bills designed to broaden the classifica- 
tion of wools eligible for duty-free entry into the United States. 

The Bureau of the Budget advises that there is no objection to the 
submission of this report. 

Sincerely, 
True D. Morss, Acting Secretary. 


For the foregoing reasons the undersigned urge against the enact- 
ment of H. R. 2151. 
FRANK IKARD. 
Noan M. Mason; 
Hat Howmes. 
Joun W. Byrnes. 
Tuomas B. Curtis. 
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AUTHORIZING AMENDMENT OF THE IRRIGATION REPAYMENT 
CONTRACT OF DECEMBER 28, 1950, BETWEEN THE UNITED 
STATES AND THE MIRAGE FLATS IRRIGATION DISTRICT. 
NEBRASKA 





Juty 31, 1957.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Enotes, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


[To accompany H. R. 5679! 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (H. R. 5679) to authorize amendment of the irrigation 
repayment contract of December 28, 1950, between the United 
States and the Mirage Flats Irrigation District, Nebraska, havin 
considered the same, report favorably thereon with amendments en 
recommend that the bill, as amended, do pass. 

The amendment is as follows: 

Page 1, line 9, strike out the word “payments,” and insert “‘pay- 
ments and accumulated penalties thereon,”’, 


PURPOSE 


The purpose of this legislation is to authorize the Secretary of the 
Interior to amend an existing repayment contract with the Mirage 
Flats Irrigation District, Nebraska, to take care of a current deficit 
of the district by application of accumulated credits to the district. 
In the accomplishment of this general purpose the repayment period 
would be extended by 1 additional year. fn addition, the legislation 
would authorize the use of a variable payment formula in scheduling 
annual payments by the district. 


BACKGROUND 


The Mirage Flats irrigation project, Nebraska, was built under the 
authority of the Water Conservation and Utilization Act. The repay- 
ment contract with the district calls upon the water users to pay the 
sum of approximately $846,000 over a 38-year period; the amounts to 
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be paid annually are graduated from $1,000 per year during the first 
5 years to $41,930 in the last year. At the time the contract was 
written it was recognized that the final payment was excessive but 
that certain credits would accrue to the district which could be used 
to reduce the amount of this final payment. Thus, the contract pro- 
vided that this final payment would be subject to reduction by the 
amount of credits accruing to the district—the most important being 
the unexpended excess. of collections as water-rental charges duri 
the development period. Such credits presently amount to $12,642. 
As of December 31, 1956, the district was delinquent in the amount 
of $12,244.25. This came about principally as the result of the dis- 
trict’s failure in 1955 to assess the landowners under the Nebraska 
statutes sufficiently early to have available to the district the necessary 
funds to meet the installment due on October.1 of that year. Because 
of the shortage of water and the cost-price squeeze generally prevailing 
with agriculture all over the country, the district has not been able to 
make up this deficit. However, the October 1956 installment has 
been paid in full, and future payments are expected to be made on 
schedule, The district: would like to wipe out the existing deficit-by 
application of the development period credits, rather than hold such 


credits for application on the $41,930 payment due in the 38th year, 
as provided in the contract. 


EXPLANATION OF THE BILL 


This legislation would authorize the Secretary of the Interior to 
amend the existing repayment contract between the United States 
and the Mirage Flats Irrigation District (1) to permit application of 
accumulated development period credits amounting to $12,642 to 
reduction of delinquent construction-charge payments, (2) to spread 
the 38th annual installment due under the contract over a 2-year 
period, and (3) to allow the present schedule of required annual 
payments to be supplemented by application of a variable payment 
formula. The epalbeatlen of existing credits to wipe out the present 
deficit of the district would leave the district with an excessive final 
payment in the 38th year which the district very likely could not meet. 
Therefore, the legislation authorizes this final payment to be spread 
over 2 years, thus extending the repayment period for 1 year. 

The authority for a variable payment formula has been ,included 
because of the general need for this type of provision in all repayment 
contracts. Legislative authority to include such a variable payment 
plan in repayment contracts under reclamation law has been common 
in the last few years, and legislation is presently pending to provide 
authority for general use of such variable payment plans in repayment 
contracts. The variable payment formula authorizes the Secretary 
to adjust annual payments to changing physical and economic condi- 
tions which affect the annual ability of the water users to repay. It 
provides for increased annual payments in years when economic 
conditions are good and for smaller payments in bad years. 

The committee amended the bill to make it clear that the deficit 
of the district includes both delinquent construction charge payments 
and accumulated penalties thereon. 
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DEPARTMENT REPORT 


The report of the Department of the Interior raising no objection 
to enactment of this legislation follows: 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., June 28, 1957. 
Hon. Cirarr ENGLE, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C. 


Dear Mr. Encte: A report has been requested from this Depart- 
ment on H. R. 5679, a bill to authorize amendment of the irrigation 
repayment contract of December 28, 1950, between the United 
States and the Mirage Flats Irrigation District, Nebraska. 

We would not object to enactment of this bill. 

H. R. 5679 proposes to authorize amendment of an existing re- 
payment contract dated December 28, 1950, between the United 
States and the Mirage Flats Irrigation District, Nebraska, to permit 
application of accumulated development period credits amounting 
to $12,642 to reduction of delinquent construction charge payments, 
to spread the 38th annual installment due under the contract over 2 
years, and to allow the present schedule of required annual payments 
to be supplemented with a variable payment formula. 

The Mirage Flats contract calls upon the water users to pay the 
sum of approximately $846,000 over a 38-year period. The amounts 
to be paid annually are graduated from $1,000 per year during the 
first 5 years to $41,930 in the last year. The last amount, however, 
is subject to reduction by certain amounts, the most important for 
present purposes being the otherwise unexpended excess of collection 
as water-rental charges during the development period over operation 
and maintenance costs during that period. 

As of December 31, 1956, the district was delinquent in the amount 
of $12,244.25. This amount represents an underpayment by $11,390 
of the amount due on October 1, 1955, plus penalties thereon accu- 
mulated at the rate of one-half of 1 percent per month, The install- 
ment due on October 1, 1956, has been paid in full. 

Application of the remaining development period credit of $12,642 
mentioned in the bill will wipe the slate clean. It will, on the other 
hand, result in a heavy charge in the 38th year unless this charge is 
spread, as proposed by H. R. 5679, over 2 years. 

Legislative authority to include a variable payment plan in repay- 
ment contracts under the reclamation laws has become common the 
last few vears. It could appropriately be used in this instance also. 

If H. R. 5679 is enacted and the water users elect to take advantage 
of its terms, it is proposed that their existing contract will also be 
amended to change the due date of the annual construction charge 
installments from October 1 to December 31 of each year. Specific 
authorization in the bill for such a change does not appear to be 
necessary. 

We recommend that, for the sake of clarity, the words “and ac- 


cumulated penalties thereon” be inserted after the word “payments” 
in line 9, page 1. 
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The Bureau of the Budget has advised that there would be no 
objection to the submission of this report to your committee. 
Sincerely yours, 
Roger Ernst, 
Assistant Secretary of the Interior; 


RECOMMENDATION OF THE COMMITTEES 


The Interior and Insular Affairs Committee recommends that H. R; 


O 


5679, as amended, be enacted. 








85TH CONGRESS t HOUSE OF REPRESENTATIVES { Report 
1st Session No. 955 


ean" 


AMENDING THE ACT OF AUGUST 31, 1954 (68 STAT. 1044) TO EXTEND 
THE TIME DURING WHICH THE SECRETARY OF THE INTERIOR 
MAY ENTER INTO AMENDATORY REPAYMENT CONTRACTS 
UNDER THE FEDERAL RECLAMATION LAWS 


Juty 31, 1957.—Committed to the Committee of the Whole House on the state 
of the Union and ordered to be printed 


Mr. Enotz, from the Committee on Interior and Insular Affairs 
submitted the following 


REPORT 


[To accompany H. R. 5492] 


The Committee on Interior and Insular Affairs to whom was re- 
ferred the bill (H. R. 5492) to amend the act of August 31, 1954 (68 
Stat. 1044) to extend the time during which the Secretary of the In- 
terior may enter into amendatory repayment contracts under the 
Federal reclamation laws, and for other purposes, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


PURPOSE AND EXPLANATION OF THE BILL 


This legislation would amend the act of August 31, 1954, to extend 
the time during which the Secretary of the Interior may enter into 
amendatory repayment contracts under the Federal reclamation laws. 
The authorities given the Secretary of the Interior by sections 3, 4, 
and 7 of the Reclamation Project Act of 1939 and section 17 (b) of the 
1939 act, as amended by the act of April 24, 1945, would be continued 
through December 31, 1960. Under existing law, the authorities 
referred to expire December 31, 1957. Sections 3, 4, and 7 of the 1939 
act relate to the negotiation of amendatory repayment contracts and 
other forms of obligation which were entered into prior to enactment 
of that act. Section 17 (b) of the 1939 act, as amended, gives the 
Secretary of the Interior authority to grant deferments in the payment 
of construction charges in certain circumstances, 

The authorities which would be continued by this legislation have 
previously been twice extended—first by the act of March 6, 1952, 
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and then by the act of August 31, 1954. The committee has been 
advised by the Department that it is comparatively unimportant that 
the authorities given the Secretary in sections 3, 4, and 7 of the 1939 
act be extended. The bulk of the amendatory repayment contract 
program has been completed. At the same time, the Department hag 
advised that it is very important that the authority for granting defer. 
ments of construction charges in certain circumstances contained jn 
section 17 (b) of the 1939 act, as amended by the act of April 24, 1945 
be continued. Under this authority, payment of construction charges 
can be deferred in special hardship cases. For instance, the Rio 
Grande Basin in Texas and New Mexico has been undergoing a very 
severe and prolonged drought. The water users on the Rio Grande 
Federal reclamation project face the prospect of harvesting no crops 
on much of their land this year and have requested deferment of the 
1958 construction charges, assessments-for which will have to be made 
this fall unless a deferment can be granted. The Rio Grande project 
is an excellent reclamation project and the district has done an out- 
standing job. Prior to occurrence of the present disastrous drought, 
the district met all its obligations. If deferment of construction 
charges is granted, the district must continue to pay operation and 
maintenance charges even though there is no water for growing crops, 

The committee believes that in circumstances similar to those 
existing in the Rio Grande Basin, there is a need for the Secretary 
to have authority to grant deferment of payment of construction 
charges. ‘The committee further believes that there is justification 
for making permanent this authority for use in circumstances urgently 
calling for its exercise. However, pending an opportunity for the 
committee to consider this matter, the continuance until the end of 
1960 of the existing authority seems to be the best way to meet the 
immediate need. 

DEPARTMENT'S REPORT 


The report of the Department of the Interior recommending 
enactment of this bill follows: 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., July 2, 1957, 
Hon. Criatr ENGL, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D.C. 

Dear Mr. Enate: A report’ has been requested from this Depart- 
ment on H. R. 5492, a bill to amend the act of August 31, 1954 (68 
Stat. 1044) to extend the time during which the Secretary of the In- 
terior may enter into amendatory repayment contracts under the 
Federal reclamation laws, and for other purposes. 

We recommend that the bill be enacted. 

H. R. 5492 proposes to extend the expiration date for the authority 
conferred upon this Department by various provisions of the Reclama- 
tion Project Act of 1939, os amerided, relating to the negotiation of 
amendatory contracts and to the granting of deferments in the pay- 
ment of construction charges. Under existing law, the provisions 
referred to expire December 31;'1957,' Under H. R:'5492 they would 
be extended to’ December 31, 1960. 
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While it is comparatively unimportant that certain of these provi- 
sions will expire at the end of this year, it is very important ‘that 
others be continued. ‘In the former class, for instance, are the pro- 
visions permitting conversion of pre-1939 act obligations into con- 
tracts conforming to sections 3 and 4 of the 1939 act. Expiration of 
the provisions relating to negotiation of amendatory contracts and 
their submission to the Congress for approval would probably ‘also do 
no harm. ‘The great bulk of the amendatory contract program has 
been completed. Secondly, we believe that no specific authority for 
mere negotiation of a contract and submission of it to'the Congress 
is required. 

But it is very important that the authority contained in the sub- 
section (b) of section 17 of the 1939 act, as amended by the act of 
April 24, 1945 (59 Stat. 75, 76), be continued. This subsection reads 
as follows: 

“The Secretary is hereby authorized, subject to the provisions of 
this subsection, to defer the time for the payment of such part of any 
installments of construction charges under any repayment contract 
or other form of obligation (exclusive of contracts entered into under 
this act) that are due and unpaid as of the date of this amendment 
or which will become due prior to the expiration of the authority under 
subsection (a) of this section as he deems necessary to adjust such 
installments to amounts within the probable ability of the water users 
to pay. Any such deferment shall be effected only after findings by 
the Secretary that the installments under consideration probably 
cannot be paid on their due dates without undue burden on the water 
users, considering the various factors which in the Secretary’s judg- 
ment bear on the ability of the water,users so to pay. 

“The Secretary may effect the deferments hereunder subject to 
such conditions and provisions relating to the-operation and mainte- 
nance of the project. involved as. he deems to be in the interest of the 
United States. If, however, any deferments would affect installments 
to accrue more than 12 months after the action of deferment, they 
shall be effected only by a formal supplemental contract. Such a 
contract shall provide by its terms that, it being only an interim solu- 
tion of the repayment problems dealt with therein, its terms are not, 
in themselves, to be construed as a criterion of the terms of any 
amendatory contract that may be negotiated pursuant to sections 3, 
4, or 7 of this act.” 

In effect, this subsection gives this Department the same leeway 
in administering contracts in hardship cases that a prudent business- 
man would exercise in dealing with his debtors and would expect his 
creditors to exercise in dealing with him. It is legislation that could 
well be made permanent. It is particularly important in connection 
with those contracts which have a fixed repayment schedule and con- 
tain no method of adjusting the annual payments to meet varying 
conditions which are beyond the ability of the water users to control. 

For instance, the Rio Grande Basin in Texas and New Mexico has 
been undergoing a very severe and prolonged drought. The water 
users on the Rio Grande Federal reclamation project face the prospect 
of harvesting no crops on much of their land this year and of heavily 
curtailed production on the remainder. The income from this year’s 
crops upon which they would ordinarily depend to pay next year’s 
construction charges will be drastically reduced. They have already 
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requested deferment of the 1958 charges, assessments for which wil] 
have to be made in the fall of this year unless a deferment can be 
granted. We have been unable to assure them that a deferment will 
be granted in view of the expiration date of the authority which we 
now have. 

It is such situations as this that call for enactment of H. R. 5499 
or, better yet, for enactment of a bill which would, in effect, make 
permanent our authority to defer payments in circumstances urgently 
calling for its exercise. 

The Bureau of the Budget has advised that there would be no objec. 
tion to the submission of this report to your committee. 

Sincerely yours, 
Rocer Ernst, 
Assistant Secretary of the Interior. 


COMMITTEE’S RECOMMENDATION 


The Interior and Insular Affairs Committee recommends that 
H. R. 5492 be enacted. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as 
introduced, are shown as follows (existing law proposed to be omitted 
is enclosed in black brackets, new matter is printed in italic, existing 
law in which no change is proposed is shown in roman): 


Act or Avuaust 31, 1954 (68 Srar. 1044) 


The Act of March 6, 1952 (66 Stat. 16), is hereby amended by 
striking the year “1954” and inserting in lieu thereof the year 
[“1957"] “1960”. 


O 
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REAL ESTATE INVESTMENT TRUSTS 


Juuy 31, 1957.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Curtis of Missouri, from the Committee on Ways and Means, 
submitted the following 


REPORT 


[To accompany H. R. 8102] 


The Committee on Ways and Means, to whom was referred the bill 
(H. R. 8102) to amend the Internal Revenue Code of 1954 to provide 
a special method of taxation for real estate investment trusts, havin 
considered the same, report favorably thereon with amendments an 
recommend that the bill as amended do pass. 

The amendments are as follows: 

Page 2, line 16, strike out ‘‘25’’ and insert “100”. 

Page 3, line 2, strike out “1955” and insert “1956”’. 

Page 3, line 15, strike out “from” and insert ‘from—”. 

Page 4, line 16, strike out “subsections” and insert “subsection”. 

Page 4, strike out lines 18 to 22, inclusive, and insert: 


“(1) any amount received or accrued with respect 
to any real property, if the trust or association makes 
any expenditure which is properly allocable to such 
real property while rented (or to the rentals from such 
real property), other than— 

“‘(A) expenditures properly chargeable to capital 
account; 

“(B) expenditures for taxes, interest, or insur- 
ance; 

“(C) expenditures for the collection of, or the 
accounting for, income; and 

“(D) expenditures properly allocable to the 
entering into, renewal, or termination of any lease; 


Page 5, line 21, strike out “person;” and insert; 
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person. _For purposes of the preceding sentence, section 318 


(a) (2) (C) shall be applied without regard to the 50 percent 
limitation contained therein. 


Page 5, strike out line 22 and all that follows down through line § 
on page 6. 


Page 6, strike out lines 15 to 24, inclusive, and insert: 


(1) it distributes to its shareholders or holders of 
beneficial interests an amount not less than 90 percent 
of the amount by which the real estate investment trust 
taxable income for the taxable year exceeds the sum 
of its net long-term capital gain and net short-term 
capital gain for such year; and 

““(2) the real estate investment trust complies for 
such year with regulations prescribed by the Secretary 
or his delegate for the purpose of ascertaining the actual 


ownership of the shares or certificates of beneficial 
interest of such trust. 


Page 7, line 18, strike out ““rrusts” and insert “TRusT’’. 
Page 8, line 22, strike out ‘‘of’’ and insert ‘“‘of—’’, 

Page 9, line 2, strike out “or” and insert ‘‘of’’. 

Page 15, line 14, strike out “44 (d)” and insert ‘443 (d)”. 
Page 16, line 3, strike out ‘{1955” and insert “1956”, 


I. GENERAL STATEMENT 


H. R. 8102 as amended by your committee provides substantially 
the same tax treatment for real estate investment trusts as present law 
provides for regulated investment companies. Real estate trusts are 
organizations specializing in investments in real estate and real estate 
mortgages, while the regulated investment companies specialize in 
investments in stocks and securities. Under present law regulated 
investment companies which distribute 90 percent or more of their 
ordinary income are taxed only on their retained earnings. Thus, 
the distributed earnings of these companies are taxed only to the 
shareholders. This same. type of tax treatment is accorded. by. this 
bill to real estate trusts. Your committee has amended this bill to 
restrict this tax treatment to what are clearly passive real estate 
investments, as contrasted to the active operation of businesses 
involving real estate. Except for the fact, that this bill as amended 
is applicable only to taxable years beginning after December 31, 1956 
(instead of 1955), itis the same as a bill (H. R. 4392, 84th Cong.) 

assed by both Houses of Congress in 1956 but which did not become 
aw because of the withholding of the approval of the President of 
the United States, 
Il. REASONS FOR THE BILL 


In the. case of regulated investment companies, individuals desir- 
ing to invest in stocks and securities pool their funds by buying shares 
in investment companies, which in turn invest these resources in 
stocks and securities of operating companies. 

These companies investing in stock and securities are known as 
regulated investment companies if they meet various requirements 
with respect to asset diversification, capital structure, and operations. 
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Such companies if they distribute at least 90 percent of their ordinary 
income are taxed only on their undistributed income. Dividends 
aid by such companies generally are taxed in the usual manner to 
shareholders, except that dividends arising from capital gains realized 
by the company receive capital gains treatment in the ands of the 
recipient and dividends, which to an important degree are attributable 
to interest or other nondividend income, are, to the extent of that 
ortion, not eligible for the dividends received credit, exclusion, or 
deduction. 

The omission of the corporate income tax in the case of distributed 
earnings, which present law provides for regulated investment com- 
panies, secures for investors in these companies essentially the same 
tax treatment as they would have received if they had invested 
directly in the operating companies. H. R. 8102 as reported by your 
committee extends this same type of tax treatment to real estate 
trusts specializing in investments in real estate equities and mortgeges 
as distinct from the stock and security holdings of the regulated 
investment companies. Thus this secures for the trust beneficiaries 
the same type of tax treatment they would receive if they held the 
real estate equities and mortgages directly and, therefore, equates 
their treatment with that accorded investors in regulated investment 
companies. 

Your committee believes that the equality of tax treatment between 
the beneficiaries of real estate trusts and the shareholders of regulated 
investment companies is desirable since in both cases the methods of 
investment constitute pooling arrangements whereby small investors 
can secure advantages normally available only to those with larger 
resources. ‘These advantages include the spreading of the risk of loss 
by the greater diversification of investment which can be secured 
through the pooling arrangements; the opportunity to secure the 
benefits of expert investment counsel; and the means of collectively 
financing projects which the investors could not undertake singly. 

In addition to providing equality of tax treatment between the 
trust beneficiaries and the investment company shareholders, your 
committee believes it is also desirable to remove taxation to the 
extent possible as a factor in determining the relative size of invest- 
ments in stocks and securities on one hand, and real estate equities 
and mortgages on the other. This is particularly important at the 
present time because of the countrywide complaints about the short- 
age of private capital and mortgage money for individual homes, 
apartment houses, office buildings, factories, and hotels. At the 
present time the financing of these real estate equities and mortgages 
is dependent largely on Government-guaranteed money, and invest- 
ments by special groups, such as insurance companies and pension 
trusts. 

It has sometimes been argued that real estate investment trusts 
differ from regulated investment companies in that the income of the 
latter already has been subjected to income tax while the income of 
the former has not. ‘This refers to the fact that the dividend income 
of the regulated investment company already has been taxed as a 
part of a corporation’s income before it was received by the regulated 
investment company while the rental income received by the real 
estate trust’ has not. 

This overlooks the fact that the interest income of regulated invest- 
ment companies, as well as their capital gain income, has not previ- 
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ously been subjected to the corporate income tax. Moreover, this 
interest income is an important element in the portfolios of these 
companies. ‘This absence of a prior tax in the case of a significant 
portion of the income of regulated investment companies demonstrates 
that the concept of a regulated investment company is not to impose, 
or retain, any specified number of taxes with respect to income, but 
rather to accord individuals of small means an opportunity to pool 
their investments in one of these companies, yet receive the same 
treatment as those of greater wealth can obtain by direct investments, 

It has also been stated that although this bill is intended to be 
applicable only to a small number of trusts, it may become available 
to many real estate companies which have always carried on their 
activities as taxable corporations. On this point it should be made 
clear that your committee has no intention of limiting the benefits of 
this bill to existing trusts. Instead, your committee believes that this 
bill will result in the formation of new real estate investment trusts 
as the discriminations against this form of investment are removed, 
Your committee believes this will have the desirable economic effect 
of encouraging real estate investments generally. However, existing 
real estate companies will not be able to qualify unless they restrict 
their investments to those of a passive, or nonoperative, nature and 
then only if they are widely held. 

As is pointed out in the next part of this report, H. R. 8102 as 
amended by your committee, to the full extent feasible, makes the 
requirements and conditions now applicable to regulated investment 
trusts, applicable to the real estate investment trusts. In the reported 
bill your committee has also taken care to draw a sharp line between 
passive investments and the active operation of business, and has 
extended the regulated investment company type of tax treatment 
only to the passive investments of real estate trusts. Your com- 
mittee believes that any real estate trust engaging in active business 
operations should continue to be subject to the corporate tax in the 
same manner as is true in the case of similar operations carried on by 
other comparable enterprises. 


EXPLANATION OF THE BILL 


A. Definition of Real Estate Investment Trust 


1. General requirements.—In general terms, real estate investment 
trusts are defined as unincorporated trusts or associations meeti 
certain general requirements and, in addition, meeting a onlin 
requirements as to amounts of various types of gross income. The 
general requirements include provisions that they be managed by 
trustees, have transferable shares or certificates of beneficial interest, 
and that they be a type of organization which would be taxed as an 
ordinary domestic corporation in the absence of the provisions of this 
bill. These are the commonly accepted characteristics of real estate 
trusts. 

The bill, as amended, also provides that qualifying real estate trusts 
must meet the following requirements. 

(a) The beneficial ownership must at all times during the 
taxable year be held by 100 or more persons; 

(b) No 5 individuals may, at any time during the taxable year, 
directly or indirectly own more than 50 percent of the trust; 
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(c) The trust must elect to be treated as a real estate investment 
trust for the taxable and subsequent years; and 

(d) The trust may not during the taxable year hold any prop- 
erty primarily for sale to customers in the ordinary course’ of 
its trade or business, 

The first three of the above requirements are similar to conditions 
which must be met by regulated investment companies. The 100-or- 
more ownership test, is substantially the equivalent of a requirement 
which regulated investment companies must meet in complying with 
the Investment Company Act of 1940. The 50-percent test which 
must be complied with in the case of 5 or fewer individuals is derived 
from the definition of a personal holding company, which may not 
under present law qualify as a regulated investment company. In the 
determination of whether these 5 or fewer individuals own directly or 
indirectly more than 50 percent of the beneficial ownership of a trust, 
the term “directly or indirectly” is intended to have the same meaning 
as when that term is used in connection with personal holding com- 
panies. ‘The provision as to the election also is substantially the same 
as a provision applying at present to regulated investment companies. 

The fourth requirement, that the trust not be holding property 

rimarily for sale to customers in the ordinary course of its trade or 
Fiaeiiiebe, is one of the provisions in the bill designed to make sure 
that the trust does not engage in an active business enterprise. 
Another provision of this type is discussed further below, 

2. Income requirements.—The income requirements, all of which 
must be met by a qualifying real estate trust, are divided into four cate- 
gories. ‘The first of these tests provides that 90 percent or more of a 
trust’s gross income must be of the type specified if it is to qualify. 
The types of income which qualify for the 90 percent test are dividends, 
interest, rents from real property, gains from the sale of stocks, se- 
curities, and real property, and abatements and refunds of taxes on 
real property. This provision is substantially the same as the present 
90 percent test provided for regulated investment companies, except 
for the addition of the various types of income derived from real 
property. 

The second income test provided for real estate trusts is entirely 
new; there is no corresponding provision for the regulated investment 
companies. Under this test at least 60 percent of the trust’s income 
must, in one manner or another, be derived from real property. The 
types of income within the 60 percent category include rents from real 
property, interest on obligations secured by mortgages on real estate, 

ain from the sale of ear property, dividend and other distributions 
rom other real estate trusts qualifying under this bill, and abatements 
and refunds of taxes on real property. 

The interaction of the 90 and 60 percent tests requires at least 60 
percent of the trust’s income to be derived from real property; another 
30 percent must be derived either from real property or from sources 
from which a regulated investment company would be required to 
derive most of its income. 

The third and fourth income requirements are concerned with gains 
from the sale of property. The third test provides that not more 
than 30 percent of the trust gross income may consist of short-term 
gains on security sales. This provision is similar, although not iden- 
tical, to a provision in present law applying to regulated investment 
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companies. The 30 percent in the case of the trust applies to sales 
of securities held for less than 6 months, while that for regulated 
investment companies applies to sales of securities held for less than 
3 months. In addition, the percentage in the case of the trusts js 
applied only with respect to the extent the gains exceed the losses, 
The 30 percent test in the case of the regulated investment companies 
applies without the reduction for losses, 

The fourth test applies a 30 percent limitation on the amount of 
gross income which may be derived from gains on the sale of real 
estate held for less than 5 years. In this case also the 30 percent test 
is applied only to the gains in excess of losses. This, in conjunction 
with the general requirement that the trust must not hold any prop- 
erty primarily for sale to customers in the ordinary course of its 
trade or business, will give assurance of qualifying little if any income 
from trading in real estate except sales of investment property. 

3. Definition of rents from real property.—As indicated in the prior 
part of this report, your committee has made sure that transactions 
which might be considered active business operations are not given 
the regulated investment company type of tax treatment. For ex- 
ample, it is felt that those who own and also manage a hoiel or office 
building are operating an active business enterprise and that the regu- 
lar corporate income tax rate should continue to apply in such cases. 
To restrict income to that of a passive nature, the bill, as amended, de- 
fines rents from real property in such a manner as to exclude income 
from any real property which the trust operates. Qualifying rents from 
real property do not include any amount received or accrued with re- 
spect to any real property, if the trust or association makes any expend- 
iture which is properly allocable to such real property while rented (or 
to the rentals from such real property). As a result, rents are defined 
as excluding amounts received, if the trust makes any expenditure, 
other than excepted types of expenditures, with respect to the real 
property while it isrented. This, in general, would disqualify rents re- 
ceived from real estate if the trust makes any expenditure, with respect 
to that real estate, which would qualify as a trade or business expense 
under the provisions of section 162 of the code. The expenditures 
which may be made are those properly chargeable to capital account, 
those for taxes, interest, or insurance, those for the collection of or 
accounting for income, and those related to the entering into, renewal, 
or termination of a lease. This, of course, would not deny other de- 
ductions which might be allowed with respect to the property under 
present law which do not result in expenditures. For example, this 
would not foreclose a deduction for depreciation. This provision 
would, however, forclose a trust from making an expenditure for the 
maintenance or operation of a building. Such expenditures, in order 
to make sure that the lessor’s position is that of a passive investor 
with respect to the operation of a building, would have to be incurred 
by the person to whom the trust leases the property. This lessee 
could, of course, engage in the active conduct of the trade or business 
of operating the building. 

Rental income is also defined as excluding amounts derived from 
property if these amounts depend in whole or in part on the income or 
profits derived by any person from the property. This is provided to 
give assurance that no profit-sharing arrangement, provided for in the 
rental contract, will in effect make the trust an active participant in 
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the operation of the property. Income from the operation of a store 
on a business property would, of course, be income derived from this 
property. | : . 

An exception to the general rule is provided for amounts based on a 
fixed percentage or percentages of receipts and sales since these are 
customary types of rental contracts and are not generally considered 
related to the profit or loss of the lessee. Generally speaking, there- 
fore, rents received from real estate would not be disqualified solely 
by reason of the fact that the rent is based on a fixed percentage of 
total receipts or sales of the lessee (whether or not adjusted for such 
items as returned merchandise, or Federal, State, or local sales taxes), 
It is not intended to disqualify situations where the lease provides for 
differing percentages of receipts or sales from different departments 
or from separate floors of a retail store, for example, so long as each 
percentage is fixed at the time of entering into the lease. However 
the fact that a lease is based upon a percentage of total receipts would 
not necessarily qualify the rent as “rent from real property.”” Thus 
for example, rent would not qualify if the lease provides for a rental 
ieauured by varying percentages of receipts, and the arrangement 
does not conform with normal business practices where rental per- 
centages are based on receipts, but is in reality used as a means of 
basing the rent on income or profits. 

Still a third restriction provided in the case of rents from real prop- 
erty excludes from the definition of rents amounts received from any 
person if the trust has an interest of 10 percent or more in the business, 
assets, or profits of that person. This prevents the avoidance of the 
restrictions described above with respect to rents from real estate 
through the device of setting up a related organization. It also fore- 
closes the opportunity of any substantial relationship between the 
trust and the business of any tenant. 


B. Taxation of Real Estate Investment Trusts and Their Beneficiaries 


As has been previously indicated, this bill provides the regulated 
investment company type of tax treatment in the case of real estate 
investment trusts which distribute 90 percent or more of their ordinary 
taxable income (exclusive of net long-term and short-term capital 
—). Any amount in excess of the 90 percent which the trust retains, 

owever, is to be subject to the regular corporate income tax. 

The beneficiaries of the trust in general will continue to be taxed in 
the same manner as ordinary dividend recipients. Capital gains of 
the trust, however, to the extent they are distributed, are to be free of 
tax at the trust level and at the beneficiary level are taxed as long-term 
capital gains rather than as an ordinary dividend. No provision is 
made, however, to extend to real estate investment trusts the pro- 
cedure, presently available for regulated investment companies, 
whereby capital gains which are not distributed can be taxed to the 
beneficiaries rather than to the trust. 

Where more than.25 percent of the income of the real estate trust is 
from rents, interest or other nondividend income the trust beneficiary 
is to treat as a dividend only that portion of the dividend payment he 
receives which corresponds to the percentage of the trust’s income 
which was attributable to dividends. Any amount not treated as‘ 
dividend to the beneficiary is not to be eligible for the dividends 
received credit, exclusion or deduction, but is to be taxed as ordinary 
income to the recipient. If the interest and other nondividend income 
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is less than 25 percent of the trust’s total income, the entire distribution 
to the beneficiary (exclusive of capital gains dividends) is to be treated 
as if it were the receipt of an ordinary dividend and eligible for the 
dividends received credit and exclusion. 

The treatment outlined above for real estate trusts is substantially 
that now provided in the case of regulated investment companies, 
although there are a few differences, such as the variation noted 
above in the treatment of undistributed capital gains and also the 
absence of any provision permitting companies specializing in foreign 
investments to pass on the benefits of any foreign tax credit to their 
shareholders. 

The provisions of this bill are to apply as of taxable years beginning 
after December 31, 1956. 


IV. CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as 
introduced, are shown as follows (existing law proposed to be omitted 
is enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 


INTERNAL REVENUE CODE OF 1954 
CHAPTER 1—NORMAL TAXES AND SURTAXES 


SuscuaptTer A. Determination of tax liability. 

SuscuarterR B. Computation of taxable income. 

SuBpcHAPTER C, Corporate distributions and adjustments. 

SuscHaPter D. Deferred compensation, etc. 

SupcuapTer E. Accounting periods and methods of accounting. 

SuspcHaprer F. Exempt organizations. 

SupcHaPtTer G,. Corporations used to avoid income tax on share- 
holders. 

Suscuarter H. Banking institutions, 

SupcHaPTer I, Natural resources. 

Suspcuarter J. Estates, trusts, beneficiaries, and decedents, 

Suscuarter K. Partners and partnerships. 

SuscuaptTer L. Insurance companies. 

SupcHaPTer M. Regulated investment companies and real estate 
investment trusts. 

SupcHartTer N. Tax based on income from sources within or with- 
out the United States. 

SuscuapTer QO. Gain or loss on disposition of property. 

SupcHaPTer P. Capital gains and losses. 

SuBCHAPTER Q. Readjustment of tax between years and special 
limitations. 

SuspcHaPTer R. Election of certain partnerships and proprietor- 
ships as to taxable status. 


+ + * * . * ’ 
SEC. 11. TAX IMPOSED. 

(a) Corporations IN GENERAL.—A tax is hereby imposed for each 
taxable year on the taxable income of every corporation. The tax 


shall consist of a normal tax computed under subsection (b) and a 
surtax computed under subsection (c). 


* * « * * * * 
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(d) Excertions.—Subsection (a) shall not apply to a corporation 
subject to a tax imposed by— 
~*~ 


* * * * * * 


(3) subchapter M (sec. 851 and following, relating to regulated 
investment companies and real estate investment trusts), or 
* * + ok *” a” = 


SEC. 34. DIVIDENDS RECEIVED BY INDIVIDUALS. 


(a) GenerRAL Rute.—Effective with respect to taxable years 
ending after July 31, 1954, there shall be allowed to an individual, as 
a credit against the tax imposed by this subtitle for the taxable year 
an amount equal to 4 percent of the dividends which are received 
after July 31, 1954, from domestic corporations and are included in 
gross income, 

* * * * * Ba * 


(d) Spectra Rutes ror Certain Disrrisutions.—For purposes 
of subsection (a)— 

(1) Any amount allowed as a deduction under section 591 
(relating to deduction for dividends paid by mutual savings 
banks, etc.) shall not be treated as a dividend. 

(2) A dividend received from a regulated investment company 
shall be subject to the limitations prescribed in section 854. 

(3) A dividend received from a real estate investment trust shall be 
subject to the limitations prescribed in section 858. 


* * * * * * * 
SEC. 116. PARTIAL EXCLUSION OF DIVIDENDS RECEIVED BY INDI- 
VIDUALS. 


(a) Exctusion From Gross Incomn.—Effective with respect to 
any taxable year ending after July 31, 1954, gross income does not 
include amounts received by an individual as dividends from domestic 
corporations, to the extent that the dividends do not exceed $50. If 
the dividends received in a taxable year exceed $50, the exclusion 
provided by the preceding sentence shall apply to the dividends first 
received in such year. 

* * * * * * * 

(c) SpectaL Rutes ror Certain Disrrisutions.—For purposes 
of subsection (a)— 

(1) Any amount allowed as a deduction under section 591 
(relating to deduction for dividends paid by mutual savings 
banks, etc.) shall not be treated as a dividend. 

(2) A dividend received from a regulated investment company 
shall be subject to the limitations prescribed in section 854. 

(3) A dividend received from a real estate investment trust shall be 
subject to the limitations prescribed in section 858. 

* * x * * * * 
SEC. 243. DIVIDENDS RECEIVED BY CORPORATIONS 

(a) GenreRAL Rute.—lIn the case of a corporation, there shall be 
allowed as a deduction an amount equal to 85 percent of the amount 
received as dividends (other than dividends described in paragraph (1) 
of section 244, relating to dividends on the preferred stock of a public 


utility) from a domestic corporation which is subject to taxation under 
this chapter. 
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(b) Spscran Runes ror Certain Distrisutions.—For purposes 
of subsection (a)— 

(1) Any amount allowed as a deduction under section 59] 
(relating to deduction for dividends paid by mutual savings banks 
etc.) shall not be treated as a dividend. 

(2) A dividend received from a regulated investment company 
shall be subject to the limitations prescribed in section 854. 

(3) A dividend received from a real estate investment trust shall 
be subject to the limitations prescribed in section 858. 

* * * * * * * 


SEC. 318. CONSTRUCTIVE OWNERSHIP OF STOCK. 


(a) Generat Rute.—For purposes of those provisions of this sub- 
chapter to which the rules contained in this section are expressly 
made applicable— 

(1) MEMBERS OF FAMILY.— 
(A) In GENERAL.—An individual shall be considered ag 
owning the stock owned, directly or indirectly, by or for— 
(i) his spouse (other than a spouse who is legally 
separated from the individual under a decree of divorce 
or separate maintenance), and 
(ii) his children, grandchildren, and parents. 

(B) Errecr or apoption.—For purposes of Subparagraph 
(A) (ii), a legally adopted child of an individual shall be 
treated as a child of such individual by blood. 

(2) PARTNERSHIPS, ESTATES, TRUSTS, AND CORPORATIONS.— 

(A) PARTNERSHIPS AND ESTATES.—Stock owned, directly 
or indirectly, by or for a partnership or estate shall be con- 
sidered as being owned proportionately by its partners or 
beneficiaries. Stock owned, directly or indirectly, by or for 
a partner or a beneficiary of an estate shall be considered as 
being owned by the partnership or estate. 

(B) Trusts.—Stock owned, directly or indirectly, by or 
for a trust shall be considered as being owned by its bene- 
ficiaries in proportion to the actuarial interest of such bene- 
ficiaries in such trust. Stock owned, directly or indirectly, 
by or for a beneficiary of a trust shall be considered as being 
owned by the trust, unless such beneficiary’s interest in the 
trust is a remote contingent interest. For purposes of the 
preceding sentence, a contingent interest of a beneficiary in 
a trust shall be considered remote if, under the maximum 
exercise of discretion by the trustee in favor of such bene- 
ficiary, the value of such interest, computed actuarially, is 
5 percent or less of the value of the trust property. Stock 
owned, directly or indirectly, by or for any portion of a trust 
of which a person is considered the owner under subpart E 
of part I of subchapter J (relating to grantors and others 
treated as substantial owners) shall be considered as being 
owned by such person; and such trust shall be treated as own- 
ing the stock owned, directly or indirectly, by or for that 
person. This subparagraph shall not apply with respect to 
any employees’ trust described in section 401 (a) which is 
exempt from tax under section 501 (a), 
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(C) Corporations.—If 50 percent or more in value of 
the stock in a corporation is owned, directly or indirectly, by 
or for any person, then— 

(i) such person shall be considered as owning the 
stock owned, directly or indirectly, by or for that cor- 
poration, in that proportion which the value of the stock 
which such person so owns bears to the value of all the 
stock in such corporation; and 

(ui) such corporation shall be considered as owning the 
stock owned, directly or indirectly, by or for that person. 

(3) Oprions.—If any person has an option to acquire stock, 
such stock shall be considered as owned by such person. For 
purposes of this paragraph, an option to acquire such an option, 
and each one of a series of such options, shall be considered as an 
option to acquire such stock. 

(4) CONSTRUCTIVE OWNERSHIP AS ACTUAL OWNERSHIP.— 

(A) IN GenERAL.—Except as provided in subparagraph 
(B), stock constructively owned by a person by reason of the 
application of paragraph (1), (2), or (3) shall, for purposes 
of applying paragraph (1), (2), or (3), be treated as actually 
owned ‘by such person. 

(B) MemBers oF FAMILY.—Stock constructively owned 
by an individual by reason of the application of paragraph 
(1) shall not be treated as owned by him for purposes of 
again applying paragraph (1) in order to make another the 
constructive owner of such stock, 

(C) OPTION RULE IN LIEU OF FAMILY RULE.—For purposes 
of this paragraph, if stock may be considered as owned by an 
individual under paragraph (1) or (3), it shall be considered 
as owned by him under paragraph (3). 

(b) Cross RerereNcEsS— 

For provisions to which the rules contained in subsection 
(a) apply, see— 

(1) section 302 (relating to redemption of stock): 

(2) section 304 (relating to redemption by related cor- 
porations) ; 

(3) section 306 (b) (1) (A) (relating to disposition of sec- 
tion 306 stock) ; 

(4) section 334 (b) (3) (C) (relating to basis of property 
received in certain liquidations of subsidiaries); [and] 

(5) section 382 (a) (3) (relating to special limitations on 
net operating loss carryovers)[.] ; and 

(6) section 856 (c) (8) (relating to definition of real estate 
anvestment trusts). 

* * * * * od * 


SEC. 443. RETURNS FOR A PERIOD OF LESS THAN 12 MONTHS. 
(a) * * * 
(b) Computation or Tax on CHAncre or AnNvuAL AccouNTING 
ERIOD.— 

(1) GeNERAL RULE.—If a return is made under paragraph (1) 
of subsection (a), the taxable income for the short period shall be 
placed on an annual basis by multiplying such income by 12 and 
dividing the result by the number of months in the short period. 
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The tax shall be the same part of the tax computed on the annual 
basis as the number of months in the short period is of 12 months, 


* 


(2) ExcrepTion.— 


(A) CoMPUTATION BASED ON 12-MONTH PERIOD.—If the 
taxpayer applies for the benefits of this paragraph and 
establishes the amount of his taxable income for the 12- 
month period described in subparagraph (B), computed as if 
that period were a taxable year and under the law applicable 
to that year, then the tax for the short period, computed 
under paragraph (1), shall be reduced to the greater of the 
following: 

(i) an amount which bears the same ratio to the tax 
computed on the taxable income for the 12-month pe- 
riod as the taxable income computed on the basis of the 
short period bears to the taxable income for the 12- 
month period; or 

(ii) the tax computed on the taxble income for the 
short period without placing the taxable income on an 
annual basis. 

The taxpayer (other than a taxpayer to whom subparagraph 
(B) (ii) applies) shall compute the tax and file his return 
without the application of this paragraph. 

(B) 12-montTH pER1iop.—The 12-month period referred to 
in subparagraph (A) shall be— 

(i) the period of 12 months beginning on the first day 
of the short period, or 

(ii) the period of 12 months ending at the close of 
the last day of the short period, if at the end of the 12 
months referred to in clause (i) the taxpayer is not in 
existence or (if a corporation) has theretofore disposed 
of substantially all of its assets. 

(C) APPLICATION FOR BENEFITS.—Application for the 
benefits of this paragraph shall be made in such manner and 
at such time as the regulations prescribed under subpara- 
graph (D) may require; except that the time so prescribed 
shall not be later than the time (including extensions) for 
filing the return for the first taxable year which ends on or 
after the day which is 12 months after the first day of the 
short period. Such application, in case the return was filed 
without regard to this paragraph, shall be considered a claim 
for credit or refund with respect to the amount by which the 
tax is reduced under this paragraph. 

(D) Reeutations.—The Secretary or his delegate shall 
prescribe such regulations as he deems necessary for the 
application of this paragraph. 

~ * * * * * 


(d) Cross REFERENCES.— 


For inapplicability of subsection (b) in computing— 

(1) Accumulated earnings tax, see section 536. 

(2) Personal holding company tax, see section 546. 

(3) Undistributed foreign personal holding company in- 
come, see section 557. 

(4) The taxable income of a regulated investment com- 
pany, see section 852 (b) (2) (E). 
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(5) The taxable income of a real estate investment trust, see 
section 857 (6) (2) (D). 


& * * % * * ~ 
[Subchapter M—Regulated Investment Companies] 


Subchapter M—Regulated Investment Companies and Real 
Estate Investment Trusts 


Part I. Regulated investment companies. 
Part II. Real estate investment trusts. 


PART I—REGULATED INVESTMENT COMPANIES 


Sec. 851. Definition of regulated investment company. 

Sec. 852. Taxation of regulated investment companies and their 
shareholders. 

Sec. 853. Foreign tax credit allowed to shareholders, 

See. 854. Limitations applicable to dividends received from regu- 
lated investment company. 

Sec. 855. Dividends paid by regulated investment company after 
close of taxable year. 


* * *” * * * * 


SEC. 852. TAXATION OF REGULATED INVESTMENT COMPANIES AND 
THEIR SHAREHOLDERS. 


(a) REQUIREMENTS APPLICABLE TO REGULATED INVESTMENT Com- 
PANIES.—The provisions of this [subchapter] part shall not be 
applicable to a regulated investment company for a taxable year 
unless— 

(1) the deduction for dividends paid during the taxable year 
(as defined in section 561, but without regard to capital gains 
dividends) equals or exceeds 90 percent of its investment company 
taxable income for the taxable year (determined without regard 
to subsection (b) (2) (D)), and 

(2) the investment company complies for such year with 
regulations prescribed by the Secretary or his delegate for the 
wrnoee of ascertaining the actual ownership of its outstanding 
stock. 

(b) Mernop or Taxation or CoMPANIES AND SHAREHOLDERS.— 

(1) ImposITION OF NORMAL TAX AND SURTAX ON REGULATED 
INVESTMENT COMPANIES.—There is hereby imposed for each 
taxable year upon the investment company taxable income of 
every regulated investment company a normal tax and surtax 
computed as provided in section 11, as though the investment 
company taxable income were the taxable income referred to in 
section 11. For purposes of computing the normal tax under 
section 11, the taxable income and the dividends paid deduction 
of such investment company for the taxable year (computed 
without regard to capital gains dividends) shall be reduced by the 
deduction provided by section 242 (relating to partially tax- 
exempt interest). 

(2) INVESTMENT COMPANY TAXABLE INCOME.—The investment 
company taxable income shall be the taxable income of the regu- 
lated investment company adjusted as follows: 

(A) There shall be excluded the excess, if any, of the net 
long-term capital gain over the net short-term capital loss, 
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(B) The net operating loss deduction provided in section 
172 shall not be allowed. 

(C) The deductions for corporations provided in part VIII 
(except section 248) in subchapter B (section 241 and follow. 
ing, relating to the deduction for dividends received, etc.) 
shall not be allowed. 

(D) The deduction for dividends paid (as defined in sec. 
tion 561) shall be allowed, but shall be computed without 
regard to capital gains dividends. 

(E) The taxable income shall be computed without regard 
to section 443 (b) (relating to computation of tax on change 
of annual accounting period). 


(3) CAPITAL GAINS.— 


(A) Imposrrion or TaAx.—There is hereby imposed for each 
taxable year in the case of every regulated investment com- 
pany a tax of 25 percent of the excess, if any, of the net long- 
term capital gain over the sum of— 

(i) the net short-term capital loss, and 

(ii) the deduction for dividends paid (as defined in 
section 561) determined with reference to capital gains 
dividends only. 

(B) TREATMENT OF CAPITAL GAIN DIVIDENDS BY SHARE- 
HOLDERS.—A capital gain dividend shall be treated by the 
shareholders as a gain from the sale or exchange of a capital 
asset held for more than 6 months. 

(C) DEFINITION OF CAPITAL GAIN DIVIDEND.—[A capital 
gain dividend means] For purposes of this part, a capital gain 
as any dividend, or part thereof, which is designated by the 
company as a capital gain dividend in a written notice 
mailed to its shareholders not later than 30 days after the 
close of its taxable year. If the aggregate amount so desig- 
nated with respect to a taxable year of the company (in- 
cluding capital gains dividends paid after the close of the 
taxable year described in section 855) is greater than the 
excess of the net long-term capital gain over the net short- 
term capital loss of the taxable year, the portion of each 
distribution which shall be a capital gain dividend shall be 
only that proportion of the amount so designated which 
such excess of the net long-term capital gain over the net 
short-term capital loss bears to the aggregate amount so 
designated. 


* * * * * * 


PART II—REAL ESTATE INVESTMENT TRUSTS 


Sec. 856. Definition of real estate investment trust. 

Sec. 857. Taxation of real estate investment trusts and their bene- 
ficiaries. 

Sec. 858. Limitations applicable to dividends received from real estate 
investment trust. 

Sec. 859. Dividends paid by real estate investment trust after close of 
taxable year. 
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SEC. 856. DEFINITION OF REAL ESTATE INVESTMENT TRUST 

(a) In Generat.—For purposes of this subtitle, the term ‘real estate 
investment trust’? means an unincorporated trust or an unincorporated 
association— 

(1) which is managed by one or more trustees; 

(2) the beneficial ownership of which is evidenced by transferable 
shares, or by transferable certificates of beneficial interest; 

(3) ‘which (but for the provisions of this part) would be taxable 
as a domestic corporation; 

(4) which does not hold any property primarily for sale to cus- 
tomers in the ordinary course of its trade or business; 

(5) the beneficial ownership of which is held by 25 or more per- 
sons, and no 6 individuals own (directly or indirectly) more than 50 
percent of such beneficial ownership; a 

(6) whach meets the requirements of subsection (b). 

(b) Limirarions.—A trust or association shall not be considered a real 
estate investment trust for any taxable year unless— 

(1) It files with its return for the taxable year an election to be a 
real estate investment trust or has made such election for a previous 
taxable year which began after December 31, 1955. 

(2) At least 90 percent of its gross income is derived from— 

(A) dividends; 

(B) interest; 

(C) rents from real property; 

(D) gain from the sale or other disposition of stock, securities, 
and real property (including interests in real property and 
interests in mortgages on real property); and 

(E) abatements and refunds of taxes on real property. 

(3) At least 60 percent of its gross income is derived from 

(A) rents from real property; 

(B) interest on obligations secured by mortgages on real 
estate ; 

(0) gain from the sale or other disposition of real property 
(including interests in real property and interests in mortgages 
on real property); 

(D) dividend or other distributions on, and gain from the 
sale or other disposition of, transferable ‘shares in (or trans- 
ferable certificates of beneficial interest in) other real estate 
trusts or associations; and 

(E) abatements and refunds of taxes on real property. 

(4) The amount by which the gains from the sales and other dis- 
positions of stock or securities held for less than 6 months exceed 
the losses from such sales or other dispositions is an amount less 
than 30 percent of its gross income. 

(5) The amount by which the gains from voluntary sales and 
other voluntary dispositions of real property held for less than 5 years 
exceed the losses from such sales and dispositions is an amount 
less than 30 percent of its gross income. 

(c) Renrs From Reat Property Derinev.—For purposes of para- 
graphs (2) and (8) of subsections (b), the term “rents from real property” 
does not include— 

(1) any amount received or accrued by | a hotel, inn, or lodging 
house from a quest, boarder, or lodger in consideration for the 
occupancy of a furnished room or furnished apartment or tn con- 
sideration for food or refreshments or for personal services rendered; 

















16 REAL ESTATE INVESTMENT TRUSTS 


(2) any amount received or accrued with respect to any real 
property, if the amount to be derived from such property depends 
tn whole or in part on the income or profits derived by any person 
from such property (except that any amount so received or accrued 
shall not be excluded from the term “rents from real property’’ solely 
by reason of being based on a fixed percentage or percentages of 
receipts or sales); 

(3) any amount received or accrued directly or indirectly from 
any person if the trust or association owns, directly or indirectly— 

(A) in the case of any person which is a corporation, stock 
of such person possessing 10 percent or more of the total combined 
voting power of all classes of stock entitled to vote, or 10 percent 
or more of the total number of shares of all classes of stock 
of such person; or 

(B) in the case of any person which is not a corporation, an 
interest of 10 percent or more in the business, assets, or net 
profits of such person. 

For purposes of paragraph (8) of this subsection, the rules prescribed by 
section 318 (a) for determining the ownership of stock shall apply in 
determining the ownership of stock, business, assets, or net profits of 
any person; 

(4) (a) any amount received or accrued with respect to any real 
property, if the trust or association, through its own employees, 
furnishes services to the occupants or tenants thereof, other than those 
services usually or customarily rendered in connection with the rental 
of space for occupancy only; 

(b) nothing in the foregoing subparagraph (a) shall disqualify 
the amounts received from being deemed rents, provided that the 
trust or association contracts for the performance of said services by 
a person in which the trust or association does not own an interest 
to the extent described in paragraph (8) of this subsection. 

SEC. 857. TAXATION OF REAL ESTATE INVESTMENT TRUSTS AND 

THEIR BENEFICIARIES. 

(a) Requirements AppiticaBLe TO Reat Estate INVESTMENT 
Trusts.—The provisions of this part shall not apply to a real estate 
investment trust for a taxable year unless— 

(1) it distributes to its shareholders or holders of beneficial 
interests an amount not less than 90 percent of the amount by which 
the real estate investment trust taxable income for the taxable year 
exceeds the sum of its net long-term capital gain and net short-term 
capital gain for such year; and 

(2) the real estate investment trust complies for such year with 
regulations prescribed by the Secretary or his delegate for the purpose 
of ascertaining the actual ownership of the shares or certificates of 
beneficial interest of such trust. 

(6) Mernuop or Taxarion oF Reat Estate Investment Trusts 
4nD Hovpvers or SHares or CerriricaTes oF BeneFiciaL INTEREST.— 

(1) ImposiTION OF NORMAL TAX AND SURTAX OF REAL ESTATE 
INVESTMENT TRUSTS.—There is hereby imposed for each taxable 
year on the real estate investment trust taxable income of every real 
estate investment trust a normal tax and surtax computed as provided 
in section 11, as though the real estate investment trust taxable income 
were the taxable income referred to in section 11. For purposes of 
computing the normal tax under section 11, the taxable income 
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the dividends paid deduction of such real estate investment trust for 
the taxable year (computed without regard to capital gain dividends) 
shall be reduced by the deduction provided by section 242 (relating 
to partially tax-exempt interest). 

(2) REAL ESTATE INVESTMENT TRUSTS TAXABLE INCOME.—For 
purposes of this part, the term “real estate investment trust taxable 
ancome” means the taxable income of the real estate investment trust, 
adjusted as follows: 

(A) There shall be excluded the excess, if any, of the net 
long-term capital gain over the net short-term cagnrtal loss. 

(B) The deductions for corporations provided in part VIII 
(except section 248) in subchapter B (section 241 and following, 
relating to the deduction for dividends received, etc.) shall not 
be allowed. 

(C) A deduction shall be allowed for the dividends (other 
than capital gain dividends) paid during the taxable year 
computed in accordance with the rules provided in section 562. 

(D) The taxable income shall be computed without regard to 
section 443 (b) (relating to computation of tax on change of 
annual accounting period). 

(E) The net operating loss deduction provided in section 172 
shall not be allowed. 

(3) CaPIraL GAINS.— 

(A) Imposition or rax.—There is hereby imposed for each 
taxable year in the case of every real estate investment trust a tax 
of 25 percent of the excess, if any, of the net long-term capital 
gain over the sum of 

(i) the net short-term capital loss; and 
(11) the amount of capital gain dividends paid during 
the taxable year. 
For the purposes of this subparagraph, the amount or dividends 
paid shall be computed under the rules provided in section 562. 

(B) TREATMENT OF CAPITAL GAIN DIVIDENDS BY SHARE- 
HOLDERS.—A capital gain dividend shall be treated by the 
shareholders or holders of beneficial interests as a gain from the 
sale or exchange of a capital asset held for more than 6 months. 

(C) DEFINITION OF CAPITAL GAIN DIVIDEND.—For pur- 
poses of this part, a capital gain dividend is any dividend, or 
part thereof, which is designated by the real estate investment 
trust as a capital gain dividend in a written notice mailed to its 
shareholders or holders of beneficial interests at any time before 
the expiration of 30 days after the close of its taxable year. If 
the aggregate amount so designated with respect to a taxable 
year of the trust (including capital gain dindends paid after 
the close of the taxable year described in section 859) is greater 
than the excess of the net long-term capital gain over the net 
short-term capital loss of the taxable year, the portion of each 
distribution which shall be a capital gain dividend shall be only 
that proportion of the amount so designated which such excess 
of the net long-term capital gain over the net short-term capital 
loss bears to the aggregate amount so designated. 

(C) Earnines anv Prorits.—The earnings and profits of a real 
estate investment trust for any taxable year (but not its accumulated earn- 
ings and profits) shall not be reduced by any amount which is not allowable 
as a deduction in computing its taxable income for such taxable year. 
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SEC. 858. LIMITATIONS APPLICABLE TO DIVIDENDS RECEIVED 

FROM REAL ESTATE INVESTMENT TRUST. 

(a) Capirat Gain Divipenp.—For purposes of section 34 (a) 
(relating to credit for dividends received by individuals), section 116 
(relating to an exclusion for dividends received by individuals), and section 
243 (relating to deductions for dividends received by corporations), a capi- 
tal gain dividend (as defined in section 857 (b) (8) (0) received from a 
real estate investment trust shall not be considered as a dividend. 

(6) Ornxer Divipenps.— 

(1) Genera ruLE.—In the case of a dividend received from a 
real estate investment trust (other than a dividend to which subsection 
(a) applies)— 

(A) if such real estate investment trust meets the requirements 
of sections 856 and 857 (a) for the taxable year during which it 
paid such dividend; and 

(B) the aggregate dividends received by such trust during 
such taxable year are less than 75 percent of tts gross income, 

then, in computing the credit under section 34 (a), the exclusion 
under section 116, and the deduction under section 248, there shall 
be taken into account only that portion of the dividend which bears 
the same ratio to the amount of such dividend as the aggregate divi- 
dends received by such trust during such taxable year bear to its gross 
income for such taxable year. 

(2) Noricke To sHAREHOLDERS.—A real estate investment trust 
to which paragraph (1) applies for any taxable year shall, in a 
written notice to shareholders or holders of beneficial interests mailed 
not later than 30 days after the close of the taxable year, designate the 
portion of the dividends paid by the real estate investment trust during 
such taxable year which may be taken into account under paragraph 
(1) for purposes of the credit under section 34, the exclusion under 
section 116, and the deduction under section 243. 

(3) Derinitions.—For purposes of this subsection— 

(A) The term “gross income” does not include gain from 
the sale or other disposition of stock or securities or of real 
estate (or interests therein). 

(B) The term “aggregate dividends received’? includes only 
dividends received from domestic corporations other than dim- 
dends described in section 116 (b) (relating to dividends excluded 
from gross income). In determining the amount of any divi- 
dend for purposes of this subparagraph, the rules provided in 
section 116 (c) (relating to certain distributions) shall apply. 

SEC. 859. DIVIDENDS PAID BY REAL ESTATE INVESTMENT TRUST 

AFTER CLOSE OF TAXABLE YEAR. 

(a) Genzerat Rote.—For purposes of this chapter, if a real estate 
investment trust— 

(1) declares a dividend before the time prescribed by law for the 
filing of its return for a taxable year (including the period of any 
extension of time granted for filing such return); and 

(2) distributes the amount of such dividend to shareholders or 
holders of beneficial interests in the 12-month period following the 
close of such taxable year and not later than the date of the first 
regular dividend payment made after such declaration, 

the amount so declared and distributed shall, to the extent the trust elects 
in such return in accordance with regulations prescribed by the Secre« 
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tary or his delegate, be considered as having been paid during such 
taxable year, except as provided in subsections (b) and (ce). 

(6) Recipr sy SHarenoLpER.—Amounts to which subsection (a) 
applies shall be treated as received by the shareholder or holder of a bene- 
ficial interest in the taxable year in which the distribution is made. 

(c) Norice ro SnHarenotpErs.—In the case of amounts to which 
subsection (a) applies, any notice to shareholders or holders of beneficial 
interests required under this part with respect to such amounts shall be 
made not later than 30 days after the close of the taxable year in which 
the distribution is made. 

* * « * *~ ~ a 
SEC. 1504. DEFINITIONS. 

(a) x * * 

(b) Dertnition or “INcLUDIBLE CorPorATION”’.—As used in this 
chapter, the term “includible corporation” means any corporation 
except— 

(1) * * * 


* * * * * * * 


(6) Regulated investment companies and real estate investment 
trusts subject to tax under subchapter M of chapter 1, 


O 
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AMENDING SECTION 507 AND SUBSECTION 602 (a) OF THE 
FEDERAL PROPERTY AND ADMINISTRATIVE SERVICES 
ACT OF 1949, AS AMENDED 


Juty 31, 1957.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Dawson of Illinois, from the Committee on Government Opera- 
tions, submitted the following 


REPORT 


[To accompany H. R. 8795] 


The Committee on Government Operations, to whom was referred 
the bill (H. R. 8795) to amend section 507 and subsection 602 (a) 
of the Federal Property and Administrative Services Act of 1949, as 
amended, having considered the same, report favorably thereon with 
an amendment and recommend that the bill do pass. 

The amendment is as follows: 

Page 2, line 5, after ‘“‘Act” insert “of 1949”, 


PURPOSE OF THE BILL 


H. R. 8795 would permit the Franklin D. Roosevelt library to be 
operated under the terms of the general Presidential Libraries Act 
(69 Stat. 695: 44 U.S. C. 397). 

In addition to the general interpretation of these statutes, it appears 
that the following specifie facts exist which make it necessary that the 
proposed amendment be adopted so that the Franklin D. Roosevelt 
Library may be operated under the terms of the general Presidential 
Libraries Act: 

1. It seems that the Archivist is still bound by the language of the 
Franklin D. Roosevelt Library Joint Resolution (53 Stat. 1062)— 


* * * to charge and collect, under regulations prescribed 
by him, a fee not in excess of 25. cents per person for the 
privilege of visiting and viewing the exhibit rooms or 
museum portion of the said Library; * * *. 


86006 











2 AMENDING PROPERTY AND SERVICES ACT OF 1949 


The procedure set out in the amendment to the Federal Property and 
"Administrative Services Act of 1949 “* * * to charge and collect 
reasonable fees” does not apply to the Franklin D. Roosevelt Library, 
(See House report to accompany H. J. Res. 330, Rept. No. 998, June 
29, 1955, S. Rept. No. 1189, 84th Cong., 1st sess., July 28, 1955, and 
Congressional Record of July 5, 1955, pp. 8520-8523.) The amend- 
ment would eliminate this limitation and give the Archivist authority 
to charge and collect a reasonable fee for the privilege of visiting and 
viewing the exhibit rooms of the Franklin D, Roosevelt Library, 
The representatives of GSA testified that it is contemplated that if 
any change is made in the fee it will not be raised to a point where 
the public is precluded from visiting the library with its museum, 

2. Under the language of the Roosevelt Library joint resolution, 
the library’s trust fund is limited in scope_as to the use of the income, 
whereas under the amendment to the Federal Property and Adminis- 
trative Services Act of 1949 no such limitation applies in connection 
with the use of such trust funds. This amendment would put both 
trust funds under the latter act to be administered in accordance with 
the terms of that act. 

3. Under the terms of the Roosevelt Library joint resolution a 
Board of Trustees was established to accept and administer gifts as 
trust funds for the Roosevelt Library, while under the subsequent 
act— 


the proceeds of any fees or from any sales of historical mate- 
rials, copies or reproductions thereof, catalogs, or other items, 
having to do with any presidential archival depository, shall 
be paid into the National Archives trust fund provided for 
in section 5 of the act of July 9, 1941, to be held, administered, 
and expended under the provisions of such section for the 
benefit and in the interest of the presidential archival deposi- 
tory in connection with which they were received, including 
such administrative and custodial expenses thereof as the 
Administrator may determine, 


It therefore appears that this language is broad enough to include the 
gifts and bequests received for the Frankiin D. Roosevelt Library 
and the Board of Trustees of this library should be abolished. 

There are also other restrictions contained in the later act (69 Stat. 
695) which appear to be applicable to the Franklin D. Roosevelt 
Library operations, which would be clarified by this amendment. 

At the time that the Franklin D. Roosevelt joint resolution (53 
Stat. 1062) was passed in 1939, the National Archives of the United 
States operated as an independent establishment. Upon the enact- 
ment of the Federal Property and Administrative Services Act of 1949 
(63 Stat. 377), the National Archives establishment, its functions, 
records, property, personnel, obligations, and commitments were 
transferred to the General Services Administration. Thus, the 
Franklin D. Roosevelt Library became a part of the GSA prior to the 
amendment of such act ‘‘to provide for the acceptance and mainte- 
nance of presidential libraries, and for other purposes” (69 Stat. 695); 
and certain functions of the Franklin D. Roosevelt Library were being 
administered by GSA in accordance with the terms of the joint resolu- 
tion but within the general framework of the Federal Property and 
Administrative Services Act of 1949. 
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It would appear, therefore, that while it would be eminentl 
suitable and far more practical to have all presidential libraries fall 
within the provision of the later act, which is broader in scope and 
designed to cover presidential libraries of former, present, and future 
Presidents, these considerations unfortunately are not controlling. 

The Deputy Archivist of the United States testified that each and 
every member of the Board of Trustees of the Franklin D. Roosevelt 
Library had concurred in this proposed legislation. He further 
testified that the trustees were in accord with the proposed abolish- 
ment of such Board of Trustees. Copies of the letters from the 
trustees were placed in the record. 

This bill has the strong support of the General Services Administra- 
tion. The Department of the Interior, the Bureau of the Budget, 
and the Comptroller General of the United States have no objection 
to its enactment. Since the bill authorizes the operation of the 
Franklin D. Roosevelt Library under the broad provisions of the 
general Presidential Libraries Act, its adoption by Congress is recom- 
mended strongly. 

AGENCY VIEWS 


The committee received the following responses to its request of 
executive agencies for their views on H. R. 8795. 


GENERAL SERVICES ADMINISTRATION, 
July 15, 1957. 
Hon. Sam Raysurn, 
Speaker of the House of Representatives, 
Washington, D. C. 


Dear Mr. Speaker: There is forwarded herewith draft of proposed 
legislation to amend section 507 and subsection 602 (a) of the Federal 
Property and Administrative Services Act of 1949, as amended, 
together with a sectional analysis thereof and a supplemental state- 
ment of justification. 

This proposed legislation would amend the Federal Property and 
Administrative Services Act of 1949, as amended, by permitting the 
Franklin D. Roosevelt Library to be operated under the terms of the 
general Presidential Libraries Act. This would enable the Adminis- 
trator to accomplish the following desired results: 
wa Abolish the Board of Trustees of the Franklin D. Roosevelt 

ibrary. 

(2) Establish the Franklin D. Roosevelt Library fund as a separate 
account within the National Archives trust fund (as provided for such 
funds in the general Presidential Libraries Act). 

(3) Eliminate the present limitations on the purposes for which the 
Franklin D. Roosevelt trust funds may be used. 

(4) Eliminate the 25-cent ceiling on admission fees. 

(5) Give statutory recognition to the validity of restrictions placed 
by donors on the use of papers accepted for deposit. 

The enactment of the proposed legislation is strongly recommended. 
It would not require the expenditure of any additional Federal funds. 

Each member of the Board of Trustees of the Franklin D. Roosevelt 
Library has advised by letter that he is in accord with the provisions 
of this proposed legislation. 


23011°—58 H. Rept., 85-1, vol. 3——102 
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The Bureau of the Budget has advised that there is no objection to 
the submission of this report to the Congress. 
Sincerely yours, 


FRANKLIN G. Fioere, Administrator, 
SECTIONAL ANALYSIS 


This draft bill would amend section 507 of the Federal Property 
and Administrative Services Act of 1949, as amended, by redesignat- 
ing present subsections (g), (h), and (i) as subsections (h), (i), and 
(j), respectively, and adding an entirely new subsection (g). 

The new subsection (g) would vest authority in the Administrator 
to initiate action to effect the operation of the Franklin D. Roosevelt 
Library as a “Presidential archival depository” in conformity with 
the general Presidential Libraries Act, limited by the provisions in 
section 401 of Reorganization Plan No. 3 of 1946 (60 Stat. 1097; 
5 U.S. C. 133y—16), transferring certain functions with respect to 
the Franklin D. Roosevelt Library to the Secretary of the Interior, 

Section 2 of the draft bill removes the conflicting authority of the 
Franklin D. Roosevelt Library Act by repealing those sections in 
said act which necessitate the operation of the Franklin D. Roosevelt 
Library in a separate manner and under different terms than that per- 
mitted the Administrator under the terms of the general Presidential 
Libraries Act. 

JUSTIFICATION 


The benefits derived from the operation of the Franklin D. Roosevelt 
Library under the terms of the general Presidential Libraries Act are 
deemed of sufficient importance to justify the enactment.of the pro- 
posed legislation amendment on the basis of clarifying the effect of 
the amendment to the Federal Property and Administrative Services 
Act of 1949, as amended, to provide for the acceptance and mainte- 
nance of Presidential libraries, and for other purposes (69 Stat. 695), 
on the legislation to provide for the establishment and maintenance of 
the Franklin D. Roosevelt Library, and for other purposes (53 Stat. 
1062). 

In addition to the general interpretation of these statutes, it appears 
that the following specific facts exist which makes it necessary that the 
proposed amendment be adopted so that the Franklin D. Roosevelt 
Library may be operated under the terms of the general Presidential 
Libraries Act: 

1. It seems that the Archivist is still bound by the language of the 
Franklin D. Roosevelt Library joint resolution (53 Stat. 1062) 
“* * * to change and collect, under regulations prescribed by him, 
a fee not in excess of 25.cents per person for the privilege of visting and 
viewing the exhibit rooms or museum portion of the said Library; 
* * *” The procedure set out in the amendment to the Federal 
Property and Administrative Services Act of 1949 “‘* * * to charge 
and collect reasonable fees’’ does not apply to the Franklin D. Roose- 
velt Library. (See House Report to accompany H. J. Res. 30, Report 
No. 998, June 29, 1955, Senate Report No. 1189, 84th Congress, 1st 
Session, July 28, 1955, and Congressional Record—of July 5, 1955, 
pp. 8520-8523.) The amendment would eliminate this limitation and 
give the Archivist authority to charge and collect a reasonable fee for 
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the privilege of visiting and viewing the exhibit rooms of the F. D. R. 
ibrary. 

a 2. Under the language of the Roosevelt Library Joint Resolution, 
the Library’s trust fund is limited in scope as to the use of the income, 
whereas under the amendment to the Federal Property and Adminis- 
trative Services Act of 1949 no such limitation applies in connection 
with the use of such trust funds. This amendment would put both 
trust funds under the latter act to be administered in accordance 
with the terms of that act. 

3. Under the terms of the Roosevelt Library joint resolution a 
Board of Trustees was established to accept and administer gifts as 
trust funds for the Roosevelt Library, while under the subsequent act, 
“the proceeds of any such gifts or bequests, together with the proceeds 
from any fees or from any sales of historical materials, copies or re- 

roductions thereof, catalogs, or other items, having to do with any 
Presidential archival depository, shall be paid into the National 
Archives trust fund provided for in section 5 of the act of July 9, 1941, 
to be held, administered, and expended under the provisions of such 
section for the benefit and in the interest of the Presidential archival 
depository in connection with which they were received, including 
such administrative and custodial expenses thereof as the Adminis- 
trator may determine.” It therefore appears that this language is 
broad enough to include the gifts and bequests received for the F. D. R. 
Library and the Board of Trustees of this Library should be abolished. 

There are also other restrictions contained in the later act (69 
Stat. 695) which appear to be applicable to the F. D. R. Library 
operations, which would be clarified by this amendment. 

At the time that the F. D. R. joint resolution (53 Stat. 1062) was 
passed in 1939, the National Archives of the United States operated 
as an independent establishment. Upon the enactment of the 
Federal Property and Administrative Services Act of 1949 (63 Stat. 
377), the National Archives establishment, its functions, records, 
property, personnel, obligations and commitments were transferred 
to the General Services Administration. Thus, the Franklin D. 
Roosevelt Library became a part of the GSA prior to the amendment 
of such act to provide for the acceptance and maintenance of presi- 
dential libraries, and for other purposes, (69 Stat. 695); and certain 
functions of the F. D. R. Library were being administered by GSA 
in accordance with the terms of the joint resolution but within the 
general framework of the Federal Property and Administrative 
Services Act of 1949. 

It would appear, therefore, that while it would eminently suitable 
and far more practical to have all presidential libraries fall within the 
provisions of the later act, which is broader in scope and designed to 
cover presidential libraries of former, present and future Presidents, 
these considerations unfortunately are not controlling. 

It is a well-settled principle of law that when two or more statutes 
relate to the same subject, effect is to be given to the provisions of each 
act whenever such construction is reasonably possible. The doctrine 
of pari materia undoubtedly applies to the problems under discussion. 
Crawford on Statutory Construction states at page 435: 

“In the preceding section, we have stated that the resort to statutes 
in pari materia can be justified on the ground that it may be assumed 
that all statutes which relate to the same subject matter were enacted 
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in accord with the same general legislative policy, and that together 
they constitute a harmonious or uniform system of law. And it is 
obvious that only by construing every statute treating the same sub. 
ject matter together is it possible to maintain this harmony. Unless 
every statute relating to the same subject is taken to constitute col. 
lectively one system, or construed as constituting one general statute 
or law, a uniform system would be impossible and hopeless incon- 
sistencies would exist, and it would be impossible for one to know what 
the law was under a given set of circumstances.” 

The Federal Court expressed its opinion on this matter in U. §, y, 
Mullendare, (35 F. 2d 78), by stating: 

‘All other sections of the act of April 18, 1912, are supplementary to 
the act of June 28, and the two acts must be read together, retaining 
all of each in full vigor unless there be parts of the earlier act in irre- 
concilable conflict with the later, when the earlier must to that extent 
give way to the later. There is not to be found in the act of April 18 
an express repeal of the exemption of the homestead from alienation 
and taxation, or any reference to paragraph 4 of section 2 of the act of 
June 28; so if there be a repeal of that paragraph it is by implication 
only and repeals by implication are not favored. 

“Tf both acts can, by any reasonable construction, be construed 
together, both will be sustained. Two statutes are not repugnant to 
each other unless they relate to the same subject. Furthermore, it is 
necessary to the implication of a repeal that the objects of the two 
statutes be the same. If they are not both statutes will stand, al- 
though they may refer to the same subject” (36 Cyc. pp. 1076, 1077). 
“(See McCool vy. Smith, 1 Black, 459, 17 L. Ed. 218; United States y. 
Healey, 160 U. S. 136, 16 S. Ct. 247, 40 L. Ed. 369; Cope v. Cope, 
137 U. S. 682, 11 S. Ct. 222, 34 L. Ed. 832; Frost v. Wenie, 157 U.S. 
46, 15 S. Ct. 532, 39 L. Ed. 614; Washington v. Miller, 235 U.S. 422, 
35 S. Ct. 119, 59 L. Ed. 295.)” 

An examination of the joint resolution and act in question does not 
appear to reveal an irreconcilable conflict. It does not appear to be 
impossible to place each and every provision of both joint resolution 
and act in effect. It is true that there are differences in certain of 
their provisions, as pointed out above, but it is believed that these do 
not constitute an absolute conflict. 

Granted that the language in the joint resolution and act under 
consideration differs in certain respects, it will be necessary to look to 
the legislative intent with respect to them. The legislative history of 
Public Law 373, 84th Congress (69 Stat. 695) clearly shows that the 
Members of Congress not only knew of the prior joint resolution (53 
Stat. 1062) which established the Franklin D. Roosevelt Library, but 
it was discussed on the floor of the House of Representatives on 
July 5, 1955, to the following effect: 

“On the basis of operation of the Roosevelt Library at Hyde Park, 
the cost is estimated at approximately $150,000 a year for each library 
with offsetting revenues of approximately $50,000 leaving a net pros- 
pective operating cost of around $100,000. If, during the next cen- 
tury, we acquire another 12 or 15 of these libraries, the total cost 
might be around $1% million a year. I would like to point out, how- 
ever, that these libraries are built through private contributions. 
They house extensive collections reflecting upon the activities of the 
administrations of the Presidents. It is highly possible that if they 
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are not centralized in areas chosen by the President, and the friends 
of past Presidents, some of the important material might not be made 
available to the United States. 

“We have a library in New York of a former President. I under- 
stand there is one or will be one down at Independence, Mo., of another 
former President. Certainly when the present occupant of the White 
House moves out we will have a library with papers somewhere, and 
so on.” 

Not only were these specific references made to the Franklin D. 

Roosevelt Library, but discussion took place and a letter directed to 
GSA inquiring whether the general libraries bill (69 Stat. 595), was 
broad enough to include the papers of former President Hoover, 
which were at that time located at Stanford University. This would 
indicate that the lawmakers carefully considered all known collections 
of papers of former Presidents as well as the legislation which created 
the Franklin D. Roosevelt Library. If it had been the intent of the 
Congress to have had the general Presidential Libraries Act repeal or 
modify to any extent the Franklin D. Roosevelt Library joint resolu- 
tion, it would seem that such action would have been taken at that 
time. 
In view of the legislative history of this joint resolution and act and 
controlling legal decisions, it appears the General Services Adminis- 
tration will have to continue to administer both this joint resolution 
and act (53 Stat. 1062 and 69 Stat. 695) according to the letter of the 
law as expressed in each unless there should be a judicial finding to 
the contrary or by the enactment of this legislative amendment 
which seems to modify the present law at this time and permit the 
operation of the Franklin D. Roosevelt Library under the terms of 
the general Presidential Libraries Act, 





Executive Orrick OF THE PRESIDENT, 
BuREAU OF THE BuDGET, 
Washington, D. C., July 29, 1957. 
Hon. Wituram L. Dawson, 
Chairman, Committee on Government Operations, 
House of Representatives, New House Office Building, 
Washington, D. C. 

My Dear Mr. Cuartrman: This is in reply to your letter of July 
22, 1957, requesting the views of this Office with respect to H. R. 8795, 
to amend section 507 and subsection 602 (a) of the Federal Property 
and Administrative Services Act of 1949, as amended. 

This bill provides for the administration by the Administrator of 
General Services of the Franklin D. Roosevelt Library under the 
terms of the general Presidential Libraries Act. 

This Office would have no objection to the enactment of this 
measure. 

Sincerely yours, 
Rosert E, Merriam, 
Assistant Director. 
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ComPTROLLER GENERAL OF THE UniTep Sratss, 
Washington, July 30, 1957, 
Hon. Wituiam L. Dawson, 
Chairman, Committee on Government Operations, 
House of Representatives. 

Dear Mr. CHarrMAn: Further reference is made to your letter of 
July 22, 1957, requesting our views on H. R. 8795. 

The bill would amend the Federal Property and Administrative 
Services Act of 1949, to place the Franklin D. Roosevelt Library under 
the administration and control of the Administrator of Genera] 
Services. 

We have no information as to the need or desirability of the pro- 
posed legislation and, therefore, we make no comments concerning 
the merits of the bill. 

It appears that the bill as drafted will accomplish the purpose 
intended. 

Sincerely yours, 
JosEPH CAMPBELL, 
Comptroller General of the United States. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as 
introduced, are shown as follows (existing law proposed to be omitted 
is enclosed in black brackets, new matter is printed in italic, existing 
law in which no change is proposed is shown in roman): 


FrepERAL Property AND ADMINISTRATIVE SEeRviIcES Act oF 1949, 
AS AMENDED 


SECTION 507 

Sec. 507. * * * 

(g) The Franklin D. Roosevelt Library shall be considered a “‘Presiden- 
tial archival depository” within the meaning of this section, and it and its 
contents shall be administered in accordance with the applicable provisions 
of the Federal Property and Administrative Services Act of 1949, as 
amended, subject to section 401 of Reorganization Plan No. 8 of 1946 
(60 Stat. 1097; 5 U. S. C. 188y-16) transferring certain functions 
with respect to the Franklin D. Roosevelt Library to the Secretary of 
the Interior. 

[(g)] (4) The Administrator is hereby authorized to receive 
duplicate originals or duly authenticated copies of agreements or 
compacts entered into, pursuant to the Constitution and laws of the 
United States, between States now or hereafter admitted to the 
Union, and to take all necessary actions for their preservation and 
servicing. 

[(h)] (¢) The Administrator is hereby authorized to make and 
preserve motion-picture films, still pictures, and sound recordings 
pertaining to and illustrative of the historical development of the 
United States Government and its activities, and to make provisions 
for preparing, editing, titling, scoring, processing, duplicating, repro- 
ducing, exhibiting and releasing for nonprofit educational purposes, 
motion-picture films, still pictures, and sound recordings in his custody. 
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[(i)J (7) When used in this section— 

(1) The term “Presidential archival depository” means an 
institution operated by the United States to house and preserve 
the papers and books of a President or former President of the 
United States, together with other historical materials belongin 
to a President or former President of the United States, or relat 
to his papers or to the events of his official or personal life. 

(2) The term ‘historical materials” includes books, correspondence, 
documents, papers, pamphlets, works of art, models, pictures, photo- 
graphs, plats, maps, films, motion pictures, sound recordings, and 
other objects or materials having historical or commemorative value. 


SECTION 602 


Src. 602. (a) There are hereby repealed—* * * 

(34) Sections 1 (c); 205 (a), (6), (ce), (d), (e), and (f); 206, 207, 208, 
and 209; and the second proviso contained in section 203 of the joint 
resolution of July 18, 1939 (583 Stat. 1062). 





JoINT RESOLUTION oF JULY 18, 1939 (53 Stat. 1062) 


Section 1. * * * 
[(c) The term “Board” means the Trustees of the Franklin D. 
Roosevelt Library.] 
* *~ * * * *x * 


[Srec. 203. * * * And provided further, That the Archivist may 
dispose of any duplicate printed material in the said Library by sale 
or exchange, and, with the approval of the National Archives Council, 
may dispose of by sale, exchange, or otherwise any material in the 
said Library which appears to have no permanent value or historical 
interest. The proceeds of any sale made under this section shall be 
paid into the special account provided for in subsection (d) of section 
205 of this title, to be held, administered, and expended in accordance 
with the provisions of that subsection.] 

~ * * * * = * 


[Sec. 205. (a) A Board to be known as the Trustees of the Frank- 
lin D. Roosevelt Library is hereby established. The Archivist and 
the Secretary of the Treasury shall be ex officio members, and the 
Archivist shall be chairman of the Board. There shall also be five 
members of the Board appointed by the President for life, but the 
President may remove any such member for cause. Vacancies on the 
Board shall be filled by the President. Membership on the Board 
shall not be deemed to be an office within the meaning of the Consti- 
tution and statutes of the United States. 

[(b) No compensation shall be paid to the members of the Board 
for their services as such members, but they shall be allowed their 
necessary expenses incurred in the discharge of their duties under 
this title. The certificate of the chairman of the Board shall be 
sufficient evidence that the expenses are properly allowable. 

[(c) The Board is hereby authorized to accept and receive gifts 
and bequests of personal property and to hold and administer the 
same as trust funds for the benefit of the Franklin D. Roosevelt 
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Library. The moneys or securities composing trust funds given or 
bequeathed to the Board shall be receipted for = the Secretary of the 
Treasury who shall invest, reinvest, and retain investments as the 
Board may from time to time determine: Provided, however, That 
the Board is not authorized to engage in any business nor to exercise 
any voting privilege which may be incidental to securities in such 
trust funds, nor shall the Secretary of the Treasury make any invest- 
ments for the account of the Board which could not lawfully be made 
by a trust company in the District of Columbia, except that he ma 
make any investment directly authorized by the instrument of gift 
under which the funds to be invested are derived, and may retain any 
investments accepted by the Board. 

[(d) The income from any trust funds held by the Board, as and 
when collected, shall be deposited with the Treasurer of the United 
States who shall enter it in a special account to the credit of the 
Franklin D. Roosevelt Library and subject to disbursement by the 
Archivist, except where otherwise restricted by the instrument of 
gift, in the purchase of equipment for the Franklin D.. Roosevelt 
Library; in the preparation and publication of guides, inventories, 
calendars, and textual reproduction of material in the said Library; 
and in the purchase, under section 203 of this title, of historical 
material for the said Library. The Archivist may make sales of any 
publications authorized by this section at a price which will cover 
their cost and 10 per centum added, and all moneys received from 
such sales shall be paid into, administered, and expended as a part of 
the special account herein provided for. 

[(e) Unless otherwise. restricted by the instrument of gift, the 
Board, by resolution duly adopted, may authorize the Archivist to 
use the principal of any gift or bequest made to it for any of the 
purposes mentioned in subsection (d) hereof. 

{(f) The Board shall have all the usual powers of a trustee in 
respect to all funds administered by it, but the members of the Board 
shall not be personally liable, except for misfeasance. In the admin- 
istration of such trust funds the actions of the Board, including an 
payments made or authorized to be made by it from such funds, shall 
not be subject to review or attack except in an action brought in the 
United States District Court for the District of Columbia, which is 
hereby given jurisdiction of such suits, for the purpose of enforcing 
the provision of anv trust accepted by the Board. 

[Sxc. 206. The Commissioner of Public Buildings shall be responsi- 
ble for the care, maintenance, and protection of the buildings and 
grounds of the Franklin D. Roosevelt Library in the same manner 
and to the same extent as he is responsible for the National Archives 
Building in the District of Columbia. Except as provided in the pre- 
eeding sentence, the immediate custody and control of the Franklin D. 
Roosevelt Library, and such other buildings, grounds, and equipment 
as may from time to time become a part thereof, and their contents 
shall be vested in the Archivist of the United States, and he is author- 
ized to appoint and prescribe the duties of such officers and employees, 
including clerical assistance for the Board, as may be necessary for 
the execution of the functions vested in him by this title. 

[Sec. 207. The Archivist shall prescribe regulations governing the 
arrangement, custody, protection, and use of the historical material 
acquired under this title; and, subject to such regulations, such mate- 
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rial shall be available to the public free of charge: Provided, That the 
Archivist is authorized to charge and collect, under regulations pre- 
scribed by him, a fee not in excess of 25 cents per person for the 
privilege of visiting and viewing the exhibit rooms or museum portion 
of the said Library; and any funds so derived shall be paid by the 
Archivist into the special account provided for in subsection (d) of 
section 205 of this title, to be held, administered, and expended under 
the provisions of that subsection. 

[Sec. 208. The Archivist shall make to the Congress, at the 
beginning of each regular session, a report for the preceding fiscal 

ear as to the Franklin D. Roosevelt Library. Such report shall 
include a detailed statement of all accessions, all dispositions of histori- 
cal material, and all receipts and expenditures on account of the said 
Library. 

snc. 209. The costs incurred by the Archivist in carrying out 
the duties placed upon him by this title, including the expenses of the 
members of the Board and the costs of the Board’s necessary clerical 
assistance, shall be paid out of the appropriations for The National 
Archives Establishment as other costs and expenses of The National 
Archives Establishment are paid; and such sums as may be necessary 
for such purposes are hereby authorized to be appropriated. ] 


O 
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85TH CONGRESS } HOUSE OF REPRESENTATIVES { Report 


AUTHORIZING AN ADDITIONAL $10 MILLION FOR THE 
COMPLETION OF THE INTER-AMERICAN HIGHWAY 





Juty 31, 1957.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Fation, from the Committee on Public Works, submitted the 
following 


REPORT 


[To accompany H. R. 7870] 


The Committee on Public Works, to whom was referred the bill 
(H. R. 7870) to amend the act of July 1, 1955, to authorize an addi- 
tional $10 million for the completion of the Inter-American Highway, 
having considered the same, report favorably thereon without amend- 
ment and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of H. R. 7870 is to amend Public Law 129, 84th Con- 
gress, by increasing the monetary authorization for the completion of 
the Inter-American Highway by $10 million. The appropriation 
authorizations heretofore approved and the corresponding appropri- 
ations heretofore made will have resulted, upon the expenditure of 
the appropriated funds, in the completion of 1,573 miles of Inter- 
American Highway extending from the southern border of Mexico 
to the Panama Canal. Of this mileage, 1,011 will have hard-surface 
construction and the authorization of H.R. 7870, upon appropria- 
tion, will provide a bituminous hard surface for the balance of 562 
miles. Thus after a long period of time, the Inter-American High- 
way will have hard surface all the way from the connection from 
the Pan American Highway through Guatemala, El] Salvador, Hon- 
duras, Nicaragua, Costa Rica, and Panama to the Panama Canal 
Zone, a distance of 1,573 well-constructed miles. 


GENERAL STATEMENT 


The committee deems the increased authorization provided. by 
H. R. 7870 will result in a prudent investment since it will complete 
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aving operations. The bill, therefore, should be promptly approved 
the Congress. Funds appropriated by the United States, under 

. R. 7870, as in the case of funds appropriated under Public Law 
129, 84th Congress, will be supplemented by funds made available 
by the various governments of Central America. 

It is extremely important to pave the Inter-American Highway, 
While a gravel road does give an all-weather surface, in this area of 
dense tropical growth and heavy rainfall, it is necessary to provide 
a water-resistant surface on top of the gravel, otherwise there will be 
serious and rapid deterioration of the road. It would not be long 
before the gravel sections of the highway would become almost im- 
passable without expensive and continuous work. Any such vulner- 
able link would destroy the “through travel’? value of the Inter- 
American Highway. The increased amount authorized under H. R. 
7870 is to complete the bituminous surfacing of the entire mileage of 
the highway and, thereby, preserve our investment in the route and 
reduce dust and other road hazards highly detrimental to safe and 
efficient travel on the Inter-American Highway. 

As work has progressed under appropriations heretofore made, there 
has been a continuous increase in construction costs amounting to 
about 16 percent since the last appropriation for the Inter-American 
Highway; also preliminary detailed field data on that section of the 
highway in southern Costa Rica and northern Nicaragua resulted in 
low cost estimates that did not materialize as the project developed 
into the construction stage. 

The committee believes that the completion of the Inter-American 
Highway will result in an overall development of a stronger, freer, and 
more enduring economy in the Central American countries through 
which the highway passes. It will also greatly enhance the transpor- 
tation and development value of the Pan-American Highway system, 
built entirely by the Republic of Mexico, extending from the southwest 
boundary of the United States to the connection with the Inter- 
American Highway at the northern boundary of Guatemala. 

Lack of surface transportation has, to a great extent, retarded 
development in Central America. It necessarily follows, therefore, 
that with improved national economies there will be higher living 
standards throughout Central America which will be a bulwark against 
subversive influences. It should be pointed out that there is already 
underway in several of the Central American countries programs for 
the construction of feeder roads over which products can be more 
readily transported to market. The use of these feeder roads will 
certainly encourage development of new agricultural areas and overall 
development of natural resources. Further, with the completion 
of the Inter-American Highway and the feeder roads, the entire area 
will become more accessible. For new business enterprises, with this 
overall economic development, there will be greater possibilities for 
the investment of United States capital. This will promote greater 
trade between the United States and the Central American countries; 
also, there should result a corresponding enahancement of goodwill 
between the United States and the countries participating in the 
highway program. 

PROGRESS REPORT 


The accelerated development of the Inter-American Highway was 
recommended by the President in a special message to Congress on 
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March 31, 1955. During hearings on H. R. 7870, Bertram’ D. 
Tallamy, Federal Highway Administrator, reported that— 


In July 1955, when the accelerated construction program 
began on the 1,573 miles of the Inter-American Highway 
lying between the north border of Guatemala and the 
Panama Canal, 548 miles were completed to a paved surface 
status. This meant that construction work of one type or 
another was required on the remaining 1,025 miles. Of this 
1,025 miles, 769 miles required grading and drainage; a base 
course of crushed gravel or stone was required to be placed on 
1,025 miles, and the entire 1,025 miles required final paved 
surface. Paving of the Sirama-Goascoran section in El 
Salvador was completed in July 1956, and thus El Salvador 
is the first republic of the six with which the United States has 
been cooperatively engaged in this effort to have completed a 

aved surface for the entire length of their portion of the 
Tnthe-Ardéricuss Highway. Of course, Mexico has completed 
entirely with its own funds and forces the approximately 
1,600 miles of the Pan-American Highway within her borders. 
As of today 743 miles of the above-mentioned 1,025 miles are 
under construction, including 95 bridges. All construction 
contracts required for the completion of the grading, drain- 
age, and bridges for the full 1,573 miles of the Inter-American 
Highway will be underway by November of 1957. 


Progress on the Inter-American Highway has thus reached the point 


where it is necessary and good judgment to carry it through to early 
completion. 


EXPENDITURES ON HIGHWAY 


The following table shows authorizations and appropriations to date 
for the Inter-American Highway: 


Funds authorized Funds appropriated 
Law | 





Prior to 1950 ...........-. | nneaie enim ie $38, 973,000 | Prior to 1950. $38, 973, 000 


Federal Aid Act, 1950, | Sept. 7,1950 | 8,000,000 | Public Law 911, 8lst | Jam. 6,1951 4, 000, 000 
Public Law 769, 8ist Co 


ing. 

Cong. Pub. Law 188, 82d | Oct. 22,1951 3, 000, 000 
Federal Aid Act, 1952, | June 25,1952 | 16,000, 000 Cong. 

Public Law 413, 82d Public Law 495, 82d | July 10,1952 1, 000, 000 


Cong. Cong. 
Federa! Aid Act, 1954, | May 6,1954 | 40,000,000 | Public Law 195, 83d | Aug. 65,1953 1, 000, 000 
Public Law 350, 83d 


ong. 
ong. Public Law 471, 83d | July 2,1954 1, 000, 000 
Public Law 129, Sth | July 1,1955 | 25, 730,000 Cong. 
Cong. — Law 663, 83d | Aug. 26,1954 4, 750, 000 
ong. 
Public Law 121, 8th | June 30,1955 25, 250, 000 


Cong. 
Public Law 219, 8th | Aug. 4,1955 | 37,730,000 


Cong. 
Fiscal year 1958 De- |...........<0.- 12, 000, 000 
partment of Com- 
merce Appropria- 
tion Act. 
Beet osipeencenene=lendepthenseanan |128, 703, 000 Treo rrr sre earner 128, 703, 000 





It will be noted that the final authorization of $10 million provided 
for in H. R. 7870 is about 8 percent of the total heretofore expended 
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by the United States, and a much smaller percentage of the total 
expenditure by the United States and the cooperating Central Ameri. 
can countries. 

The added monetary authorization carried in H. R. 7870 is recom- 


mended by the Department of State, the Department of Commerce, 
and the Bureau of Public Roads. 


FAVORABLE REPORTS 


A letter from the Secretary of Commerce recommending early 
enactment of this legislation follows: 


Tue SECRETARY OF COMMERCE, 
Washington, D. C., June 18, 1957, 
Hon. Caries E. Bucktey, 
Chairman, Committee on Public Works, 
House of Representatives, Washington, D. C, 

Dear Mr. CuarrMan: This letter is with reference to H. R. 7870 
and H. R. 7871, identical bills to amend the act of July 1, 1955, to 
authorize an additional $10 million for the completion of the Inter- 
American Highway, which are now pending before your committee. 

The Department of Commerce recommends the early enactment of 
this legislation. 

After careful analysis of the latest revised estimates of the cost of 
completing the Inter-American Highway, it has been determined that 
an additional authorization in the amount of $10 million will be re- 
quired to complete the highway with the bituminous surface as planned, 

The need for the additional authorization of $10 million is brought 
about by the same 2 primary factors which often affect preliminary 
estimates such as the one which was developed in 1955 for completion 
of the Inter-American Highway. First, substantial and unpredictable 
rises in construction costs; and, second, nonavailability at preliminary 
estimate stage of complete field engineering data required to produce 
accurate design and cost data. Preparation of final construction 
plans frequently discloses the need for desirable changes in the ulti- 
mate location and design of highways over that contemplated at the 
preliminary estimate stage. Numerous changes of this nature have 
developed on a 50-mile section in Nicaragua and 100-mile section in 
southern Costa Rica. While these changes increase the cost of con- 
struction to a limited degree, failure to make the adjustments would 
be inconsistent with accepted highway engineering practice. 

In total, contracts have been awarded for 62 percent of the 
$62,980,000 that was appropriated in 1955 for completion of the 
Inter-American Highway. The bid prices on the work let to contract 
during the first 6 months following availability of the first increment 
of funds in July 1955, indicated that the original estimate of 
$74,980,000 would be adequate. However, since that date contractors 
bid prices have risen sharply and have now equaled and in some 
instances exceeded the anticipated increases provided for in the 1955 
estimate. The current revision of the estimated cost of completing 
the highway takes into consideration the trend of rising costs which 
it is anticipated will during 1957 at least equal the approximate 10 
percent rise which took place during 1956. 

All funds currently available for the Inter-American Highway will 
be obligated by executed project agreements well before the end. of 
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the fiscal year. As of December 15 the total under project agreement 
was approximately $47,400,000. Similarly, it is expected contracts 
will be awarded utilizing all available funds by June 30, 1957. As 
stated earlier, 62 percent of the $62,980,000 has already been placed 





under contract. Awards planned for January 1957 are: 
Honduras................- si. eies 4 ai- bees $64, 000 
IN a i cx wp nies sos en ee ten en ce een elcid pegs ia eed 3, 058, 000 
CIetER TRIOG.... «. « .ntmncomeaiingeeites tensed tennis tees nth tine eer 3, 674, 000 
RAI a Ee A ye hie eS oe nt Bait em 2, 100, 000 
Subtotals. os os J i a SU. Ce 8, 896, 000 
Engineering and contingencies (15 percent) _.-..--...---...-.---. 1, 334, 400 
DOE bs 66 ee mo dgocn pwn esin sete os teen 10, 230, 400 


Advertising dates for the remainder of the work to be financed with 
currently available funds are not yet firm. 

All funds appropriated pursuant to the proposed legislation would 
be expended through construction contracts. Therefore, no expendi- 
tures for personal services or additional personnel would be required. 

The Bureau of the Budget has advised that it would interpose no 
objection to the submission of this report to your committee. 

Sincerely yours, 
Water WILLIAMS, 
Acting Secretary of Commerce. 


The President, in 1955, requested increased monetary authorization 
to complete the Inter-American Highway at the earliest possible date 
and, in support of his request, informed the Congress as follows: 


Among the considerations which make me feel that an ac- 
celerated construction program on the highway is essential 
are these: 

1. A completed highway will provide a very important con- 
tribution to the economic development of the countries 
through which it passes. 

2. There will be an opportunity for increased trade and 
improved political relations among these countries and the 
United States. 

3. The resultant increase in tourist traffic would not only 
improve cultural relations but also serve as a very important 
element in the development of their economies through 
earnings of foreign exchange. 

4. The existence of such an all-weather highway would be 
of substantial security importance, both in providing over- 
land contact and communications as far southward as the 
Panama Canal, and in bringing an important physical link 
between these countries in our common defense of the 
Western Hemisphere against aggression from without and 
subversion from within (letter of March 31, 1955). 


The authorization of H. R. 7870 is responsive to a request for the 
amount necessary to bring the President’s recommendation to an 
early conclusion. 

After hearing testimony by representatives of the Department of 
State, the Department of Commerce, and the Bureau of Public Roads, 
the committee approved H. R. 7870 and recommends its prompt 
enactment into law. 
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CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law proposed by the bill are 
shown as follows (existing law proposed to be omitted 1s enclosed in 
black brackets, new matter is printed in italics, existing law in which 
no change is proposed is shown in roman): 


Pustic Law 129, 84rH Cona. 


That the sum authorized in section 7 of the Federal-Aid Highway 
Act of 1954 (68 Stat. 70) for the Inter-American Highway for each 
of the fiscal years ending June 30, 1957, 1958, and 1959, is hereby 
authorized for appropriation immediately, to be available until 
expended, and the additional sum of od tg $35,730,000 is 
hereby authorized for appropriation immediately, to be available until 


expended, for the purposes of and in accordance with the provisions 


O 


of said section 7. 
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APPOINTMENT OF UNITED STATES REPRESENTATIVES IN INTER- 
NATIONAL ATOMIC ENERGY AGENCY AND TO PROVIDE FOR 
UNITED STATES PARTICIPATION IN THAT AGENCY 


Juty 31, 1957.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Prics, from the Joint Committee on Atomic Energy, submitted 
the following 


REPORT 


[To accompany H. R. 8992] 


The Joint Committee on Atomic Energy, having considered H. R. 
8992, an original committee bill, to provide for the appointment of 
representatives of the United States in the organs of the International 
Atomic Energy Agency and to make other provisions with respect to 
the participation of the United States in that Agency, and for other 
purposes, do unanimously report favorably thereon and recommend 
that the bill do pass. 

BACKGROUND 


The resolution giving the advice and consent of the Senate to the 
ratification of the International Atomic Energy Agency was adopted 
by the Senate on June 18, 1957. On June 19, the bill to provide for 
the participation of the United States in the International Atomic 
{nergy Agency was introduced and referred to the Joint Committee 
on Atomic Energy. The Subcommittee on Agreements for Coopera- 
tion, to which the bill was referred, held open hearings on Juty Z 
On July 2, the following witnesses appeared before the subcommittee: 
Francis Wilcox, Assistant Secretary of State; Gerard Smith, Special 
Assisstant to the Secretary of State for Atomic Energy; Lewis L. 
Strauss, Chairman of the Atomic Energy Commission; A. A. Wells, 
Office of the General Counsel, Atomic Energy Commission; and 
James J. Wadsworth, Deputy Representative of the United States to 
the United Nations. 

Further hearings before the subcommittee were held on July 9 
when further testimony was received from the same witnesses. 

These hearings were held to complement the hearings held by the 
Foreign Relations Committee of the Senate when it acted on the 
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resolution recommending that the Senate give its advice and consent 
to the ratification of the statute. The Senate Committee on Foreign 
Relations requested the Senate members of the Joint Committee to 
sit with them during the hearings and deliberations on the statute of 
the Agency. 

The Joint Committee ordered the bill reported out on July 19, 1957. 
On July 25 a motion to reconsider the bill was approved by the 
committee. On July 30, the full committee, after hearing further from 
Francis O. Wilcox, Assistant Secretary of State for Internationa] 
Organization Affairs, reported out the bill. 

A history of the statute is set forth in appendix A and a summary of 
the statute is set forth in appendix B. 


EXPLANATION 


The participation act is similar to the participation act providing for 
representation of the United States at the United Nations and also 
at the specialized agencies, together with certain provisions specially 
applicable to the atomic energy program. The act permits the 
President to name the representative and deputy representative of 
the United States to the Board of Governors and the General Confer- 
ence and to the other organs of the Agency. The representatives and 
deputy representatives are to be appointed with the advice and 
consent of the Senate. The representatives are to vote and to act in 
accordance with the instructions of the President. 

The bill provides for regular reporting of the activities of the Agency 
to the Congress and requires the participation of the United States to 
be in conformity with the statute of the Agency and the Atomic 
Energy Act of 1954. 

The bill authorizes the payments of the United States share of the 
annual budget of the Agency, the expenses of the United States repre- 
sentatives to the Agency, and also its share of the expenses of the 
Preparatory Commission. 

In order to encourage Federal employees to go with the Agency, 
they are given 3 years protection on civil service retirement, life in- 
surance, and reinstatement rights in their positions. 

To be sure that the materials distributed to the Agency are not a 
“oiveaway’’ they are required to be paid for at no less than the charges 
established for domestic use. While the President’s offer of 5,000 
kilograms of uranium 235, together with matched amounts of mate- 
rials made available to the Agency by other members, is authorized, 
these materials must be distributed to the Agency under agreements 
for cooperation. Amounts above and beyond these require express 
congressional authorization. 

If the Senate, by a formal vote, should fail to ratify an amendment 
which goes into force for the Agency, all authority in the participation 
act is terminated except for that required for a prompt and orderly 
settlement of our representation. 


SECTION-BY-SECTION ANALYSIS 


Section 1 gives the title of the act. 

Section 2 permits the President to appoint representatives, deputy 
representatives, and alternates to the Board of Governors and to the 
General Conference by and with the advice and consent of the Senate. 
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It also permits the President to designate other persons as he may 
deem necessary to represent the United States in the organs of the 
Agency. He is permitted to designate an officer of the United States, 
whose appointment is subject to - confirmation by the Senate, to act 
temporarily as the representative of the United States on the Board 
of Governors and to the General Conference. It provides for the pay 
of such representatives in the event they are not already Federal 
officers. 

Section 3: The participation of the United States in the Agency is 
to be consistent with the Agency statute and with the Atomic Energy 
Act of 1954. The President is required to report to the Congress at 
least once a year on the activities of the Agency and on the participa- 
tion of the United States. The Department of State and the Atomic 
Energy Commission are required to keep the Joint Committee on 
Atomic Energy, the House Committee on Foreign Affairs, and the 
Senate Committee on Foreign Relations currently. informed as to the 
activities of the Agency and the United States participation in the 
Agency. ‘This requirement is in addition to any other requirement of 
law. With respect to the Joint Committee, this requirement is in addi- 
tion specifically to the requirement of section 202 of the Atomic 
Energy Act of 1954 to keep the Joint Committee on Atomic Energy 
fully and currently informed. 

Section 4 requires the representatives of the United States to act 
and to vote in the Agency at all times in accordance with the instruc- 
tions of the P: esident of the United States. 

Section 5 provides authorization for the payment of the expenses 
incurred by the representation of the United States in the Agency. 
The authorization covers such things as the share of the apportioned 
expenses of the cost of the Agency, necessary salaries, travel expenses, 
translation, hire of motor vehicles, official functions and the cost of 
participation in the Preparatory Commission. A committee amend- 
ment authorized the payment of salaries either pursuant to the 
Foreign Service Act or the Atomic Energy Act of 1954, since it was 
the hope that there might be some scientists or technical personnel on 
the staff of the Atomic Energy Commission who might be persuaded 
to work on the staff of the United States representative to the Agency. 
In this case, however, the expenses and allowances and dependent 
benefits authorized by the Foreign Service Act of 1946 would be 
applicable to persons being paid under either law. 

The United States portion of the expenses of the United Nations 
is about one-third. Since the administrative budget of the Agency 
is expected to run between 6 to 7 million dollars, the United States 
share for the first year would run 2 to 2% million dollars. Since 
recipient nations will pay for the fissionable materials they obtain 
from the Agency, the value of the 5,000 kilograms of uranium 235 
cannot be considered an additional item of cost to be assumed by the 
United States. 

Section 6 is designed to encourage Federal employees to work as 
employees of the Agency. An employee of the United States who 
leaves his position to join the staff of the Agency is to be considered 
as an employee of the United States for the purposes of the Civil 
Service Retirement Act and the Federal Employees’ Group Life 
Insurance Act of 1954. In order to have this protection, the employee 
is required to make payment for all deductions for the group life- 
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insurance plan on a continuous basis during the period of his employ 
with the International Agency. It is also necessary that all Ageney 
contributions during this time be made. With respect to the retire. 
ment rights, the employee is required within 90 days of his bein 

separated from employment with the Agency to pay up all of the 
employee deductions and Agency contributions to the Civil Serviee 
Commission. The proposed regulations for the Agency indicate 
that an employee will have 7 percent of his net salary deducted for 
the purposes of the staff provident fund. If an employee leaves, the 
Agency will add an amount equal to his contributions. Thus, the 
employee will leave with a fund of 14 percent of his net salary for the 
period of his service with the Agency, with which he can pay the 
Civil Service Commission the employee deductions and agency con- 
tributions for the civil-service retirement rights for that period. An 
employee is entitled to reinstatement to his former position within 
30 days of his application if he makes application for reinstatement 
within 90 days from the date he is separated from the Agency. ‘To 
be eligible for the benefits under this section, the employee must 
leave his Federal position to go with the Agency with the approval 
of the Federal agency or head of the department by which he is 
employed. 

_ A Presidential appointee or elected officer who goes with the Agency 
is entitled under this act to the same privileges of maintaining his 
status with respect to civil-service retirement rights and the Federal 
employees’ group life insurance. 

In order to carry out the intent and purpose of this section the 
President is given authority to issue regulations which will cover the 
details of many of the provisions. Thus, for instance, the President 
could have the authority under the regulations to enter into an 
agreement with the Agency for the Agency to make the agency con- 
tributions toward maintaining the Federal employee group life-insur- 
ance policies. He could also arrange for other methods of making 
the agency contributions. It is also expected that the President eould 
provide adequate treatment for other civil service rights such as 
recrediting of sick leave, the handling of periodic step increases, auto- 
matic pay increases and longevity increases upon reemployment of 
the employee. 

This section was inserted in the bill because of the desire of the 
committee and the recommendation of the Department of State that 
the Agency be staffed with the highest grade personnel possible, 
especially at the start of its existence. Many Federal employees 
who might otherwise be loaned to the Agency staff might be hesitant 
about accepting such a position with the Agency. As this section is 
drawn, a Federal employee could go with the Agency for periods up 
to 3 years to help at the start before he would have to decide whether 
finally to stay with the Agency or return to his Federal position. 

Section 7: In order to negate the possibility of having the contribu- 
tions to the Agency become part of a giveaway, an amendment to the 
section in the Atomic Energy Act dealing with the distribution of 
materials to other nations was adopted. This amendment does two 
things. First of all, it provides that materials distributed abroad by 
the Commission shall be compensated for at not less than domestic 
charges. This was the intent and understanding of the United States. 
An exception to this policy is provided in the case of materials for 
research and peaceful uses of atomic energy or for medical therapy. 
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For these purposes the Commission can donate up to $10,000 of 
special nuclear materials to any nation during a calendar year, or 
$50,000 to any group of nations in a calendar year. In providing 
that the distribution abroad shall “be at not less than the Commis- 
sion’s charges applicable to the domestic distribution of such material” 
the committee means to base the charges for the lease or sale of 
special nuclear materials to other nations on’ the charges which are 
established for the distribution of such materials within this country. 
While the materials are not sold in this country, charges are cata. 
lished for the burn up of those materials. The same values form the 
basis of computing the “‘use charge” for those materials. If materials 
are leased abroad it is expected that the lease charges will be no less 
than the use charges within this country. If the materials are sold 
abroad it is expected that they will be sold at no less than the principal 
value presented on those materials for the domestic purposes. 

The amendment also requires the Commission to obtain the author- 
ization of Congress for materials to be contributed to the International 
Atomic Energy Agency above and beyond the amounts of materials 
which were offered by the President at the close of the Conference 
which was called to draft the statute for the International Atomic 
Energy Agency. At that time the President said he would obtam 
appropriate congressional approval for the transfer of 5,000 kilograms 
of contained uranium 235 to the Agency and also for such additional 
amounts as would equal the sum of all contributions made available 
by the members of the Ageney up to July 1, 1960. 

The committee believes that congressional authorization to distrib- 
ute special nuclear materials to the Agency beyond the President’s 
offer would be desirable since these materials will form the lifeblood 
of our country in the future for both defense purposes and peacetime 
purposes. While it is not the desire of the committee to throw unneces- 
sary impediments in the path of the operations of the International 
Atomic Energy Agency, it is believed desirable to have the Congress 
examine future transfers of materials to the Agency in order to assure 
itself and the people of the United States that this material is not 
being distributed to the Agency in such quantities as to deprive this 
country of an element vital to its needs. 

In distributing the materials to the Agency—even in the amounts 
authorized—the Commission will have to enter into agreements for 
cooperation with the Agency in accordance with the standard methods 
of procedure. The committee wanted it to be clearly understood that 
the authorization of 5,000 kilograms of uranium 235, together with the 
matching amounts, was not a blanket authorization for this distribu- 
tion without any necessity of using agreements for cooperation. The 
Department of State is generally opposed to this second provision, 
as 1s shown by its letters set forth in appendix C, but has told the 
Joint Committee it can “live with” the provision. 

Section 8: This section incorporates in the participation act the 
understanding which was made by the Senate upon its approval of the 
resolution of ratification. If the Senate should refuse its advice and 
consent by a formal vote to an amendment which was adopted by the 
Agency in accordance with the statute, then authority under sections 
2, 3, 4 and 5 of this act are terminated, In order to provide for the 
orderly settlement of the participation and to’ pay obligations which 
may have already been incurred, the President is given authority by 











6 APPOINTMENTS TO ATOMIC ENERGY AGENCY 


regulation to extend the authority of these sections in order to pay 
those expenses and to pay the expenses necessarily incurred in the 
orderly settlement of our participation. The President is also given 
the authority to extend the authority of our representatives at the 
Agency in connection with the settlement of our participation, 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill accom- 
panying this report are shown as follows (new matter is printed in 
italic): 


A BILL To provide for the appointment of representatives of the United States 
in the organs of the International Atomic Energy Agency, and to make other 


provisions with respect to the participation of the United States in that Agency, 
and for other purposes 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That this Act may be cited as 
the “International Atomic Energy Participation Act of 1957.” 

Sec. 2. (a) The President, by and with the advice and consent of the 
Senate, shall appoint a representative and a deputy representative of the 
United States to the International Atomic Energy Agency (hereinafter 
referred to as the ‘Agency’’), who shall hold office at the pleasure of the 
President. Such representative and deputy representative shall repre- 
sent the United States on the Board of Governors of the Agency, may 
represent the United States at the General Conference, and may serve 
ex officio as United States representative on any organ of that Agency, 
and shall perform such other functions in connection with the participa- 
tion of the United States in the Agency as the President may from time 
to time direct. 

(6) The President, by and with the advice and consent of the Senate, 
may appoint or designate from time to time to attend a specified session 
or specified sessions of the General Conference of the Agency a representa- 
tive of the United States and such number of alternates as he may determine 
consistent with the rules of procedure of the General Conference. 

(c) The President may also appoint or designate from time to time 
such other persons as he may deem necessary to represent the United 
States in the organs of the Agency. The President may designate any 
officer of the United States Government, whose appointment is subject 
to confirmation by the Senate, to act, without additional compensation, 
for temporary periods as the representative of the United States on the 
Board of Governors on to the General Conference of the Agency in the 
absence or disability of the representative and deputy representative 
appointed under section 2 (a) or in lieu of such representatives in connec- 
tion with a specified subject matter. 

(d) All persons appointed or designated in pursuance of authority con- 
tained in this section shall receive compensation at rates determined by the 
President upon the basis of duties to be performed but not in excess of 
rates authorized by sections 411 and 412 of the Foreign Service Act of 
1946, as amended (22 U. S. C. 866, 867), for Chiefs of Mission and 
Foreign Service officers occupying positions of equivalent importance, 
except that no Member of the Senate or House of Representatives or 
officer of the United States who is designated under subsection (b) or sub- 
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section (c) of this section as a delegate or representative of the United 
States or as an alternate to attend any specified session or specified 
sessions of the General Conference shall be entitled to receive such com- 
pensation. Any person who receives compensation pursuant to the pro- 
visions of this subsection may be granted allowances and benefits not 
to exceed those received by Chiefs of Mission and Foreign Service officers 
occupying positions of equivalent importance. 

Sec. 3. The participation of the United States in the International 
Atomic Energy Agency shall be consistent with and in furtherance of the 
purposes of the Agency set forth in its Statute and the policy concerning 
the development, use, and control of atomic energy set forth in the Atomic 
Energy Act of 1954, as amended. The President shall, from time to 
time as occasion may require, but not less than once each year, make 
reports to the Congress on the activities of the International Atomic 
Energy Agency and on the participation of the United States therein. In 
addition to any other requirements of law, the Department of State and 
the Atomic Energy Commission shall keep the Joint Committee on Atomic 
Energy, the House Committee on Foreign Affairs, and the Senate Com- 
mittee on Foreign Relations, as appropriate, currently informed with 
respect to the activities of the Agency and the participation of the United 
States therein. 

Sc. 4. The representatives provided for in Section 2 hereof, when 
representing the United States vn the organs of the Agency, shall, at all 
times, act in accordance with the instructions of the President, and such 
representatives shall, in accordance with such instructions, cast any and 
ali votes under the Statute of the International Atomic Energy Agency. 

Sec. 5. There is hereby authorized to be appropriated annually to the 
Department of State, out of any money in the Treasury not otherwise 
appropriated, such sums as may be necessary for the payment by the 
United States of its share of the expenses of the International Atomic 
Energy Agency as apportioned by the Agency in accordance with para- 
graph (D) of article XIV of the Statute of the Agency, and for all 
necessary salaries and expenses of the representatives provided for in 
section 2 hereof and of their appropriate staffs, including personal 
serrices unthout regard to the civil service laws and the Classification Act 
of 1949, as amended; travel expenses without regard to the Standardized 
Government Travel Regulations, as amended, the Travel Expense Act 
of 1949, as amended, and section 10 of the Act of March 8, 19338, as 
amended; salaries as authorized by the Foreign Service Act of 1946, as 
amended, or as authorized by the Atomic Energy Act of 1954, as amended, 
and expenses and allowances of personnel oak dependents as authorized 
by the Foreign Service Act of 1946, as amended; services as authorized 
by section 15 of the Act of August 2, 1946 (5 U.S. C. 55a); translating 
and other services, by contract; hire of passenger motor vehicles and other 
local transportation; printing and binding without regard to section II 
of the Act of March 1, 1919 (44 U. S. C. 111); official functions and 
courtesies; such sums as may be necessary to defray the expenses of United 
States participation in the Preparatory Commission for the Agency, 
established pursuant to annex I of the Statute of the Agency; and such 
other expenses as may be authorized by the Secretary of State. 

Sec. 6. (a) Notwithstanding any other provision of law, Executive 
order or regulation, a Federal employee who, with the approval of the 
Federal agency or the head of the department by which he is employed, 
leaves his position to enter the employ of the Agency shall not be considered 
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for the purposes of the Civil Service Retirement Act, as amended) and 
the Federal Employees’ Group Life Insurance Act of 1954, as amended 
as separated from his Federal position during such employment with the 
Agency but not to extend beyond the first three consecutive years of hig 
entering the employ of the Agency: Provided, (1) That he shall ‘pay to 
the Cwil Service Commission within ninety days from the date he ig 
separated without prejudice from the Agency all necessary deductions and 
agency contributions for coverage under the Civil Service Retirement Act 
for the period of his employment by the Agency, and (2) That all dedue- 
tions and Agency contribution necessary for continued coverage under the 
Federal Employees’ Group Life Insurance Act of 1954, as amended, shall 
be made during the term of his employment with the International Atomic 
Energy Agency. If such employee, within three years from the date of 
his employment with the Agency, and within ninety days from the date he 
as separated without prejudice from the Agency, applies to be restored to 
his Federal position, he shall within thirty days of such application be 
restored to such position or to a position of like seniority, status, and pay. 

(6) Notwithstanding any other provision of law, Executive order or 
regulation, any Presidential appointee or elected officer who leaves his 
position to enter, or who within ninety days after the termination of his 
position enters, the employ of the Agency, shall be entitled to the coverage 
and benefits of the Owil Service Retirement Act, as amended; and the 
Federal Employees’ Group Life Insurance Act of 1954, as amended, but 
not beyond the earlier of either the termination of his employment with 
the Agency or the expiration of three years from the date he entered em- 
ployment with the Agency: Provided, (1) That he shall pay to the Civil 
Service Commission within ninety days from the date he is separated 
without prejudice from the Agency all necessary deductions and agency 
contributions for coverage under the Civil Service Retirement Act for the 
period of his employment by the Agency, and (2) That all deductions and 
agency contributions necessary for continued coverage under the Federal 
F'mployees’ Group Life Insurance Act of 1954, as amended, shall be 
made during the term of his employment with the Agency. 

(c) The President is authorized to preseribe such regulations as may 
befnecessary to carry out the provisions of this section and to protect the 
retirement, insurance and such other civil service rights and privileges as 
the President may find appropriate. 

Src. 7. Section 54 of the Atomic Energy Act of 1954, as amended, 
is amended by adding the following new sentence: 

“Src. 54. FoREIGN DISTRIBUTION OF SPECIAL NUCLEAR MATERIAL.— 
The Commission is authorized to cooperate with any nation by dis- 
tributing special nuclear material and to distribute such special 
nuclear material, pursuant to the terms of an agreement for coopera- 
tion to which such nation is a party and which is made in accordance 
with section 123. Unless hereafter otherwise authorized by law the 
Commission shall be compensated for special nuclear material so dis- 
tributed at not less than the Commission’s published charges applicable 
to the domestic distribution of such material, except that the Commission 
to assist and encourage research on peaceful uses or for medical therapy 
may so distribute without charge during any calendar year only a quan- 
tity of such material which at the time of transfer does not exceed in 
value $10,000 in the case of one nation or $50,000 in the case of any 
group of nations. In the case of the International Atomic Energy 
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Agency the Commission may distribute only such amounts of special 
nuclear materials as are authorized by Congress: Provided, however, 
Notwithstanding this provision, the Commission is hereby authorized 
subject to the provisions of section 123, to distribute to the Agency 5,000 
kilograms of contained uranium-235, together with the amounts of spe- 
cial nuclear material which will match in amount the sum of all quenti- 
ties of special nuclear materials made available by all other members of 
the Agency to July 1, 1960. 

Sec. 8. In the event of an amendment to the Statute of the Agency 
being adopted in accordance with Article XVIII-C of the Statute to 
which the Senate by formal vote shall refuse its advice and consent, wpon 
notification by the Senate to the President of such refusal to advise and 
consent, all further authority under section 2, 3, 4 and 6 of this Act, as 
amended, shall terminate: Provided, however, That the Secretary of State, 
under such regulations as the President shall promulgate, s have the 
necessary authority to complete the prompt and orderly settlement of 
obligations and commitments to the Agency already incurred and pay 
salaries, allowances, travel expenses, and other expenses required for a 
prompt and orderly termination of United States participation in the 
Agency; and Provided further, That the representative and the deputy 
representative of the United States to the Agency, and such other officers 
or employees representing the United States in the Agency, under such 
regulations as the President shall promulgate, shall retain their authority 
under this Act for such time as may be necessary to complete the settlement 
of matters arising out of the United States participation in the Agency. 


APPENDIXES 
AppENpDIxX A 


History or INTSRNATIONAL Atomic Enercy AcGcency Statute 


The International Atomic Energy Agency stems from the speech 

iven by President Eisenhower before the General Assembly of the 
Bnited Nations on December 8, 1953. At that time the President 

ledged on behalf of the United States: “before you—and therefore 
before the world—its determination to help solve the fearful atomic 
dilemma—to devote its entire heart and mind to find the way by which 
the miraculous inventiveness of man shall not be dedicated to his 
death, but consecrated to his life.” 

An eight-nation negotiating group was formed in 1954, consisting 
of the United States, Australia, Belgium, Canada, France, Portugal, 
the Union of South Africa and the United Kingdom. The draft of 
their work was circulated to all nations, members of the United Na- 
tions or any of its specialized agencies:in August of 1955. The 10th 
General Assembly of the United Nations adopted a resolution endors- 
ing the work and called an International Conference to approve the 
final draft. In February of 1956 a Working Level Conference was 
held in Washington, to which Brazil, Czechoslovakia, India, and the 
Soviet Union sent delegations in addition to the original eight-nation 
drafting group. The revised draft was then presented to a diplomatic 
conference of 81 nations, which convened at the United Nations 
headquarters of the United Nations from September 20 to October 26, 
1956. Senators John O. Pastore and John W. Bricker and Repre- 
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sentatives W. Sterling Cole and Paul J. Kilday were appointed ag 
congressional advisers to Ambassador James J. Wadsworth, who rep- 
resented the United States at the Conference. 

The statute, as finally approved by the International Conference, 
was open for signature from October 26, 1956, to January 24, 1957, 
during which period it was signed by the United States and 79 other 
nations. As of the date this report is filed, 17 nations have ratified 
the statute, including Guatemala, Switzerland, Soviet Union, Byelo- 
russia, Rumania, Pakistan, Austria, Afghanistan, the Union of South 
Africa, Norway, Sweden, Czechoslovakia, Honduras, the Dominican 
Republic, Portugal, Israel, and Japan. In order to have the Agency 
come into existence under the terms of the statute the deposit of 
ratification from 18 nations, including three from the group of Canada, 
France, United Kingdom, Soviet Union, and the United States, is 
required. ‘Therefore, the deposit of only two more ratifications from 
this group is needed before the Agency will come into being. 

The Subcommittee on Agreements for Cooperation of the Joint 
Committee received interim reports on the status of various drafts 
from Ambassador Morehead Patterson in July of 1955 and from 
Ambassador James J. Wadsworth in June of 1956. Senate members 
of the Joint Committee were invited by the Committee on Foreign 
Relations to sit with it and to participate in all discussions and to 
examine witnesses during its deliberations on the resolution of 
ratification. ‘The Senate Committee on Foreign Relations recom- 
mended to the Senate and the Senate adopted a proposal that the 
resolution of ratification contain in it an interpretation and under- 
standing relating to the withdrawal of the United States from the 
Agency if an amendment unacceptable to the United States should be 
passed by the Agency to its statute. The resolution of ratification 
reads: 

“Resolved (two-thirds of the Senators present concurring therein), That 
the Senate advise and consent to the ratification of Executive I, 85th 
Congress, Ist session, a certified copy of the Statute of the Inter- 
national Atomic Energy Agency, which was open for signature at the 
United Nations Headquarters in New York for 3 months, from October 
26, 1956, to January 24, 1957, and was signed in behalf of the United 
States of America and by 79 other nations, subject to the interpretation 
and understanding, which is hereby made a part and condition of the 
resolution of ratification, that (1) any amendment to the statute shall 
be submitted to the Senate for its advice and consent, as in the case 
of the statute itself, and (2) the United States will not remain a 
member of the Agency in the event of an amendment to the statute 
being adopted to which the Senate by a formal vote shall refuse its 
advice and consent.” 

The Senate Committee on Foreign Relations also received a letter 
of understanding from the Department of State with respect to various 
aspects of the statute. This letter was incorporated in the hearings 
before the Subcommittee on Agreements for Bvideceliion and is also 
set forth as appendix D to the report. 
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AppEeNnpIx B 
SUMMARY OF STATUTE 
1. POWERS 


The powers of the Agency include authority to encourage research 
and development of the peaceful uses of atomic energy among the 
nations of the world and to undertake necessary safeguards to see 
that materials supplied are not diverted to military purposes. In 
addition, the Agency is empowered to establish health and safety 
requirements for its own operations and the operations of its projects. 
The activities of the Agency are to be conducted in accordance with 
the principles and purposes of the United Nations in promotion of 
peace and international cooperation. 


2. MEMBERSHIP 


Initial membership in the Agency was open to those nations, 
members of the United Nations or of any of its specialized agencies, 
who signed the statute during the period when it was open for signa- 
ture. Other members can be elected by the General Conference, 
acting on the recommendation of the Board of Governors, if they find 
that the nation is able to fulfill the obligations of membership in the 
Agency and abide by the purposes and principles of the United 
Nations. Red China was not eligible for participation in the Con- 
ference, nor for initial membership. On the basis of experience of 
effort to see Red China and other specialized agencies accepted as a 
member, any application for its membership will no doubt continue 
to be opposed successfully. 


38. ORGANS OF THE AGENCY 


(a) General Conference 


The General Conference is composed of representatives of all of 
the member nations and meets at least annually. A two-thirds vote 
of the Conference is required on budgetary matters; on amendments to 
the statute; and on suspension of membership privileges. Other 
questions are decided by a simple majority of the members present 
and voting. Among other things, the General Conference elects 10 of 
the members of the Board of Governors; approves States for member- 
ship; suspends members from the privileges of membership; considers 
the Board’s annual report and approves the budget of the Agency. 
It also approves agreements between the Agency and the United 
Nations and the appointment of the Director General. 


(b) Board of Governors 


The Board of Governors constitutes the day-to-day policymaking 
body of the Agency. It is composed of 3 classes, the first 2 of which 
are designated by the outgoing Board of Governors (or in the case of 
the first Board of Governors by the Preparatory Commission). The 
third class is elected by the General Conference. 

The first class provides for the appointment of the five nations most 
advanced in the atomic energy technology throughout the world. It 
also consists of the most advanced member in those 8 designated areas 
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in the world which are not already represented by the 5 most advanced 
nations. 

The second class consists of two members designated alternately 
from major suppliers of ores: Belgium, Portugal, Czechoslovakia, and 
Poland. One additional member, named for its scientific assistance 
completes the class. 

The third class consists of 10 members elected by the General 
Conference. 

The first Board of Governors is expected to consist of 23 members 
to be composed of: Class 1—United States, Canada, France, United 
Kingdom, Soviet Union, Brazil, Union of South Africa, Australia, 
Japan and India; class 2—Belgium, Czechoslovakia and a Scandi. 
navian country ; class 3—3 nations from the Latin American countries, 
2 nations from Africa and the Middle East, 1 nation from Western 
Europe, 1 nation from Eastern Europe, 1 nation from South Asia, 
1 nation from the Pacific and the Far East. Of the 23 members it is 
expected that 18 will be friendly to the United States. 


(c) Staff 
The Agency staff is to be headed by a Director General who is to 


be appointed for 4 years by the Board of Governors with the approval 
of the General Conference. 


4, CONTRIBUTIONS 
(a) Information 

Each member may voluntarily make contributions of technical 
information to the Agency. Information developed through Agency 
projects is required to be communicated to the Agency for distribution 
to all members. 

(b) Supply of materials 

Each member may make materials available in conformity with its 
laws. Thus, materials to be transmitted to the Agency would have 
to be so transmitted in accordance with the Atomic Energy Act of 
1954, as amended. Furthermore, these contributions would be made 
‘fon such terms’’ as shall be agreed upon by the Agency and the con- 
tributing member. Hence, the agreement for cooperation which the 
United States enters into can provide for such terms—and the Depart- 
ment of State has already agreed—that the materials contributed by 
the United States will not be turned over to the Agency until specifie 
projects are ready to receive the materials and the applicable safe- 
guard provisions are installed and in operation. The United States 
cannot donate materials to the Agency except for $50,000 worth of 
special nuclear materials per year in accordance with the amendment 
to the Atomie Energy Act contained in section 7 of the participation 
act. 

The agreements for cooperation for the contribution of materials 
would have to have a Presidential determination that the agreement 
‘will not constitute an unreasonable risk to the defense and security” 
and the. agreement must lie before the Joint Committee on Atomic 
Energy for 30 days in accordance with the provisions of sections 124 
and. 123 of the Atomic Energy Act. 
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5. AGENCY PROJECTS 


Members who desire assistance from the Agency must submit pro- 

osals for specific projects which are to be approved by the Board of 
ace, In accepting projects, the Board of Governors must 
consider the usefulness of the project, the adequacy of plans, funds 
and personnel, the soundness of proposed health and safety standards 
and the inability of the member to obtain necessary sources and facili- 
ties elsewhere. ‘The agreement with the member nation for the project 
covers the allocation of materials, terms of furnishing materials and 
services by the Agency, and an undertaking that the assistance 
furnished will not be used to further any military purpose, 


6. SAFEGUARDS 


Each project to which the Agency is to give assistance may be sub- 
ject to any of the requirements of safeguards set forth in the statute 
to the extent relevant. ‘The Agency shall examine and approve the 
design of the project, obtain progress reports, approve the means for 
processing radiated materials, and deposit with the Agency any ex- 
cess materials recovered as byproduct. The Agency will have the 
right to send inspectors to the project to be sure that the assistance is 
not used for military purposes. Reports of noncompliance are made 
to the Director General and transmitted to the Board of Governors. 
Further noncompliance is reported to the Board of Governors, to the 
Security Council, and to the General Assembly of the United Nations. 
If corrective action is not taken, the Board may order suspension of 
further assistance and call for the return of materials from the mem- 
ber. It can also suspend a member from the privileges and rights of 
membership. 

7. PAYMENT FOR MATERIALS 


Unless otherwise agreed with the member, the Agency will pay for 
materials, facilities and services made available to the Agency. 


8. FINANCING 


The Director General prepares an estimate of the budget for the 
Agency which is sent to the Board of Governors. After action by the 
Board of Governors, the budget is sent to the General Conference for 
its approval or disapproval. The budget consists of two parts. The 
administrative part covers the expenses of the staff of the Agency and 
the expenses of maintaining the inspection system. ‘The second bud- 
get covers the materials, facilities, plant, and equipment required 
or established by the Agency, and the cost of assistance furnished to 
the projects. The administrative budget is assessable against the 
members in accordance with a scale to be determined by the General 
Conference, which is to be guided by the principles followed by the 
United Nations. The project budgets are to be defrayed out of the 
income from the projects and out of the contributions of members 
voluntarily assumed. 
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2. MISCELLANEOUS PROVISIONS 


The statute gives the Agency the necessary privileges and immu- 
nities to be enjoyed by the Agency in the exercise of its functions that 
requires that separate agreements be entered into with respect to 
these privileges and immunities. The Agency is to cooperate with 
other internationai organizations and provisions are made for havin 
the International Court of Justice render opinions in disputes of law, 

Amendments to the statute would become effective if approved by 
two-thirds of the members of the General Conference present and 
voting after considering the observations of the Board of Governors 
and accepted by two-thirds of the members in accordance with their 
constitutional processes. A member which is unwilling to accept an 
amendment may withdraw from the Agency. 

The statute is to come into force and effect when ratified by 18 
nations, including 3 of Canada, France, the Soviet Union, the United 
Kingdom and the United States. A Preparatory Commission is 
established to make the preparation for the First General Conference 
and to make recommendations for the future course of the Agency. 


ApPrEenDIx C 


ASSISTANT SECRETARY OF STATE, 
Washington, July 9, 1957. 
Hon. Joun O. Pastore, 
Chairman, Subcommittee on Agreements for Cooperation, 
Joint Committee on Atomic Energy, 
United States Senate. 


Dear Senator Pastore: During the July 2 hearing of your Sub- 
committee on the draft Participation Act of the International Atomic 
Energy Agency, reference was made to the desirability of including 
in the act a provision to the effect that the United States would not 
make special nuclear materials available to the Agency except to such 
extent, and in accordance with such terms and conditions, as might be 
hereafter authorized or prescribed by act or joint resolution of the 
Congress. A similar question was raised during the Foreign Rela- 
tions Committee’s consideration of the statute of the Agency, and 
the Department’s views on that question were stated in a letter that 
I addressed to Senator Fulbright, a copy of which is enclosed here- 
with. 

The Department believes the effect of such a provision in the par- 
ticipation act would be very harmful. Such a provision would cancel 
out section 124 of the Atomic Energy Act of 1954 as a basis for 
cooperation between the United States and the Agency. As the 
committee knows, section 124 was included in the Atomic Energy 
Act of 1954 for the express purpose of providing the basis for United 
States cooperation with a group of nations, such as the IAEA, and 
reflected the enthusiastic support Congress gave 3 years ago to the 
President’s proposal to establish such an agency. Section 124, taken 
with section 123, authorizes transfers of special nuclear materials 
under agreements for cooperation that must include the terms and 
conditions of the transfer and guarantees that certain safeguards will 
be maintained, that the materials furnished will not be used for any 
military purpose, and that they will not be transferred to unauthorized 
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persons or beyond the jurisdiction ‘of the Agency. The agreement 
for cooperation must be approved by the President, who must also 
make a determination in writing that it will promote and will not 
constitute an unreasonable risk to the common defense and security. 
Finally, no transfer of special nuclear materials could be made to the 
Agency until the agreement providing therefor had been submitted 
to the Joint Committee and a period of 30 days had elapsed while 
Congress was in session. 

Thus the Congress has already established appropriate procedures 
for cooperation with the Agency. We do not believe that any develop- 
ments have occurred since the passage of the Atomic Energy Act of 
1954 that would justify a change in these procedures. 

During the Senate’s consideration of the statute of the Agency, 
I noted in my letter to Senator Fulbright that a suggested reservation 
to the statute which is virtually identical to the proposed amendment 
to the participation act evidently contemplated the possibility of 
materials being furnished by the United States to the Agency subject 
to conditions limiting the countries to which such materials could 
be allocated by the Agency. If such is the purpose of the proposed 
amendment, the result would clearly be inconsistent with article [X (J) 
of the statute. 

In the first place, the first sentence of article [IX (J) makes clear 
that the Agency is to control the allocation of materials. That 
sentence reads: 

“The materials made available pursuant to this article shall be 
used as determined by the Board of Governors in accordance with 
the provisions of this statute.” 

The second sentence of article [IX (J) reads as follows: 

“No member shall have the right to require that the materials it 
makes available to the Agency be kept separately by the Agency or 
to designate the specific project in which they must be used.” 

Obviously any attempt in effect to earmark material made avail- 
able by the United States, either for a specific project, or to insure 
that it is not transferred to any specific country, would be quite 
inconsistent with this provision of the statute. 

In view of these provisions, the Agency could not, for its part, 
agree to any terms or conditions in an agreement of cooperation with 
the United States that gave to the United States the right to control 
the disposition of materials it makes available to the Agency. Should 
Congress insist on such terms and conditions, it would defeat effec- 
tive United States cooperation with the Agency and endanger the 
successful operation of the Agency itself. It would, in addition, 
inspire grave distrust of United States intentions in proposing and 
joining the Agency and would seriously impair our influence im the 
formulation of its policies. 

A change such as that suggested by Senator Bricker would create 
a damaging distinction between agreements for cooperation with the 
Agency and bilateral agreements with individual countries. More- 
over, as explained in the hearings before your committee, it is the 
intention of the United States Government to provide special nuclear 
material to the Agency for power reactors on terms no more favor- 
able than the Commission’s published charges applicable to. the 
domestic distribution of such material The proposed amendment 
would so revise the legislative procedures applicable to transfers on 
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such terms as to give rise to uncertainty and delays that would 
seriously hamper eflective United States participation. 

Such a change in section 124 would thus raise serious doubts ag 
to the spirit in which the United States was undertaking its participa- 
tion in the Agency. The Department of State is therefore strongly 
opposed to the inclusion in the participation act of such a provision. 

During the hearings of your committee, however, it was also sug- 
gested that the Atomic Energy Act be amended to make it clear that 
further congressional authority would be sought for donations of 
special nuclear material to the International Atomic Energy Agency 
other than limited quantities for research purposes. Members of the 
staff of the Joint Committee, the Atomic Energy Commission, and 
the Department have prepared a draft of such an amendment for 
consideration by your committee, which would not involve the ad- 
verse consequences outlined above. 

Sincerely yours, 
Francis O. Wiicox, 
Assistant Secretary 
(For the Secretary of State). 
Enclosure: Letter to Senator Fulbright, June 7, 1957. 


DEPARTMENT OF STATE, 
June 7, 1987. 
Hon. J. W. Funprient, 
Senate Foreign Relations Committee, 
United States Senate. 

Dear SENATOR Futsricut: The Committee on Foreign Relations 
has asked the views of the Department of State on a proposed “reser- 
vation” to the Statute of the International Atomic Energy Agency 
reading as follows: ‘That the United States shall not make special 
fissionable materials available to the International Atomic Energy 
Agency except to such extent, and in accordance with such terms and 
conditions, as may hereafter be authorized or prescribed by act or 
joint resolution of the Congress.” 

The Department of State considers that any reservations to the 
statute are undesirable since they could operate to exclude the United 
States from the Agency and might serve to stimulate reservations by 
other countries, thus interfering with the establishment of the Agency 
as a going concern adequate to its great purposes. 

As to a provision such as thet quoted above, the Department 
regards its inclusion in the ratification of the Statute of the Inter- 
national Atomic Energy Agency as inappropriate because the pro- 
vision does not relate to any of the obligations contained in the 
statute, but rather to the constitutional processes of the United 
States in arranging for cooperation with the Agency. 

On the merits of this proposed “reservation,” the Department 
believes that its intended effect would be harmful. An international 
arrangement for cooperation in the nonmilitary applications of atomic 
energy has been proposed by President Eisenhower in his address to 
the General Assembly of the United Nations on December 8, 1953. 
When the Atomic Energy Act of 1954 was enacted, section 124 was 
included specifically to provide for United States cooperation with a 
group of nations such as the International Atomic Energy Agency. 
The effect of the suggested “reservation” would be to cancel out the 
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Atomic Energy Act of 1954 as a basis for cooperation between the 
United States and the Agency, and to require the enactment of new 
implementing legislation by the Congress. The Department of 
State would strongly oppose removal of the existing legislative basis 
for our cooperation with the new Agency. Any such action would 
inspire grave distrust of United States intentions in proposing and 
joining the my and would seriously impair our influence in the 
formulation of its foreign policies. 

In the memoradum accompanying the proposed “reservation” it 
is stated that “If the suggested reservation were adopted, the Congress 
in its authorizing legislation could prohibit delivery of special fission- 
able materials to Communist countries * * *’ ‘This statement 
evidently contemplates the possibility of materials being furnished 
by the United States to the Agency subject to conditions limiting the 
countries to which such materials could be allocated by the Agency. 
As Secretary Dulles has stated in his letter to you, dated June 4, 1957: 

“The Agency could not, of course, properly agree to the inclusion 
of any conditions in such agreements that were in conflict with any 

rovision of the statute. For example, it could not agree to a term 
in such an agreement that was inconsistent with the provision in 
article IX (J) that ‘No member shall have the right to require that 
the materials it makes available to the Agency be kept separately by 
the Agency or to designate the specific project in which they must 
be used.’ ” 

The first sentence in article [IX (J) of the statute makes clear that 
the Agency is to control the allocation of materials. That sentence 
reads: ‘“The materials made available pursuant to this article shall 
be used as determined by the Board of Governors in accordance with 
the provisions of this statute.” 

In view of the foregoing considerations, the Department of State 
is constrained to oppose a provision such as that contained in the 
suggested “reservation.” 

Sincerely yours, 
Francis O. Witcox, 
Assistant Secretary. 





Apprenpix D 


DEPARTMENT OF STATE, 
Washington, June 4, 1957. 
The Honorable J. W. Futsricut, 
Committee on Foreign Relations, 
United States Senate. 

Dear Senator Fuuisricut: Your subcommittee has asked for 
clarification of certain testimony given by representatives of the 
Department of State and the Atomic Energy Commission during the 
course of the Senate Foreign Relations Committee hearings on the 
statute of the International Atomic Energy Agency and on the policy 
to be pursued in connection with United States participation in the 
Agency. I am glad to provide this clarification. 

It has been asked whether the statute of the International Atomic 
Energy Agency, if ratified by the United States, would supersede the 
procedures for the transfer of special nuclear material required by the 
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Atomic Energy Act of 1954, as amended. It would not. Section 124 
of the Atomic Energy Act and related sections 123 and 54 would 
govern the transfer of special nuclear materials to the Agency, in- 
cluding the 5,000 kilograms of U-235 which the President offered to 
make available to the Agency last October. The United States can- 
not, under the terms of the Atomic Energy Act, transfer materials to 
the Agency until the conditions of the Atomic Energy Act are met, 
including the following: (1) The Atomic Energy Commission hag 
submitted to the President a proposed agreement for cooperation 
with the Agency, including among other provisions the terms of the 
transfer of materials to the Agency; (2) the President has approved 
and authorized the execution of the agreement after making a deter- 
mination in writing that the performance of the agreement will pro- 
mote, and will not constitute an unreasonable risk, to the common 
defense and security; and (3) the proposed agreement has been 
submitted to the Joint Congressional Committee on Atomic Energy 
and the period of time prescribed in the act has elapsed. It should 
be noted that article [X (C) of the statute of the International Agency 
provides that any member making materials available will do so in 
conformity with the laws of that member state. 

It has also been asked whether amendments to the statute would be 
submitted to the Senate for advice and consent to ratification. I can 
assure you that this would be the case. Amendments to the statute 
come into force for all members only after they have been accepted by 
two-thirds of them in accordance with their respective constitutional 
processes. However, the interests of the United States are protected 
since it would have the right provided in article XVIII (D): ‘““When- 
ever a member is unwilling to accept an amendment to the statute it 
may withdraw from the Agency by a notice in writing. * * *’ There 
have been questions as to whether the President would act to effectuate 
withdrawal of the United States from the Agency if the Senate did not 
consent to the ratification of an amendment that had been accepted 
by two-thirds of the members of the Agency. We believe that he 
would and should do so if a majority of the Congress were of the view 
that the amendment so altered the nature of our treaty obligation 
as to render our continued participation in the Agency inconsistent 
with the interests of the United States. However, in my opinion, and 
as I said in my testimony before the Senate Foreign Relations Com- 
mittee, the participation of the United States is so vital to the existence 
of the Agency that I cannot visualize a situation in which an amend- 
ment would be ratified by two-thirds of the members of the Agency 
that would impair or endanger the continued wholehearted support 
of the United States. 

The subcommittee has asked whether the statute is self-executing 
and whether implementing legislation is needed to enable the United 
States to participate in the Agency. Effective United States par- 
ticipation will require three types of legislation: (1) The existing 
Atomic Energy Act of 1954; (2) a participation act; and (3) annua 
appropriations. 

The internationally binding character of the limited obligations 
contained in the statute is, of course, not conditioned on the enact- 
ment of legislation by the governments of Agency members. Within 
the United States, the payment of this country’s share of the adminis- 
trative expenses of the Agency will require both authorizing legislation 
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and annual appropriations by the Congress. However, the other 
obligations contained in the statute of the Agency (to act as deposi- 
tary, to afford the Agency certain limited privileges and immunities) 
do not require implementing legislation. 

To cover the administrative details of United States membership 
in the Agency, a draft participation act has been submitted to the 
Congress; a copy of this legislation is attached. It will provide for 
the appointment of United States representatives to the Agency and 
authorize the appropriation of funds needed for United States 
participation. 

It should be reemphasized that nothing in the statute of the Agency 
obligates the U nited States to provide materials, equipment, or 
facilities to the Agency. As article [X states, the furnishing of special 
nuclear and other materials is to be in conformity with the laws of 
each member. For the United States, this means the Atomie Energy 
Act of 1954, as amended, which already provides procedures for 
cooperation with the International Atomic E tnergy Agency. ‘There 
is no conflict between the statute of the Agency and the United States 
Atomic Energy Act. 

During the course of my testimony there were inquiries as to whether 
the United States would donate the special nuclear material we make 
available to the Agency and its projects. Article LX provides that 
material shall be made available on terms to be agreed with the 
Agency. Article XIII provides that supplying governments will be 
reimbursed by the Agency for such materials unless otherwise agreed. 
The intention and poliey of the United States Government is to ‘apply 
the principles now prevailing for the bilateral program which require 
reimbursement for the cost of special nuclear materials except in 
special instances when limited quantities may be transferred for re- 
search or medical purposes. If future developments should make a 
basic change in policy with respect to donation desirable and in the 
interests of the United States, appropriate congressional approval 
will be sought. 

A question has also been raised as to what steps can be taken to 
encourage other governments to make material available to the 
Agency. In our judgment, the initial United States offer of a sub- 
stantial quantity of special nuclear materials constitutes an earnest of 
our desire for an effective Agency and, as such is the best method of 
encouraging substantial offers from other countries. The scope and 
degree of our further support for the Agency will be decided upon, of 
course, in the light of the cooperation given by other governments. 
While the furnishing of material by any member of the Agency is 
entirely voluntary, the United States hopes and expects that coopera- 
tion will be forthcoming and will use its best efforts to encourage 
wholehearted support of the Ageney by its members to the extent of 
their capabilities. 

While only 2 or 3 countries are now in a position to sell, lease or 

otherwise make available special nuclear materials, other countries 
could make available equipment and other useful materials, such as 
naturai uranium which is also a reactor fuel. When the Agency, in 
accordance with the provisions of article LX (B), has determined its 
needs for such materials, facilities, and equipment, we are confident 
that these countries will make offers to supply them. In fact, once the 
Agency has been established and its safeguards system is in force, 
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its members will have an incentive to use the Agency as a channel for 
marketing nuclear materials. 

Questions have been raised with regard to the extent and nature of 
the United States commitment to deliver special nuclear material to 
Agency projects or to the Agency itself. Can the United States be 
required to deliver materials before there is need for their use in 
approved specific projects? Will ratification of the statute commit 
the United States to deliver special nuclear materials to the Agency 
without prior knowledge of the projects to which these materials wil] 
be allocated? 

The United States presently has no legal commitment to deliver any 
material to the Agency. We plan to carry out the President’s offer 
of 5,000 kilograms of U-235 plus a sum equal to all quantities of such 
materials made available by other nations prior to July 1, 1960, 
subject to an agreement being concluded with the Agency on the terms 
and conditions under which it will be made available in accordance 
with the Atomic Energy Act of 1954, as amended. After such an 
agreement has been concluded, the Agency may request delivery of 
specific quantities of this material as it is needed for specific projects 
which have been approved by the Board of Governors or for use by 
the Agency itself. Until that time, the United States will retain 
special nuclear material made available to the Agency within its own 
boundaries. 

No member has the right to designate the specific projects in which 
the material made available to the Agency will be used. However, 
the United States, through its membership on the Board of Gov- 
ernors, will have full knowledge of the Agency’s projects and pro- 
grams when we reach decisions in the future on amounts of material 
which we may subsequently make available to the Agency. Our 
decisions will be guided by our judgment of the needs and policies of 
the Agency and the security interests of the United States. Even 
with respect to the 5,000 kilograms, the United States will have 
ample opportunity beginning with the initial application for an 
Agency supported project, to be informed of the circumstances sur- 
rounding a proposed project and to be assured that the principles and 
objectives of the Agency are respected. 

We were asked to clarify the interpretation of the word “terms” in 
the light of the negotiating history of the statute. The word “terms” 
as used in article 1X (A) of the statute is not limited by the negotiat- 
ing history. In our interpretation the word “terms” means “terms 
and conditions.’”’ It will be our policy to include in any agreement 
with the Agency under article [IX (A) of the statute a provision that 
no materials will be shipped from the United States until they are 
needed for specific projects approved by the Agency. The Agency 
could not, of course, properly agree to the inclusion of any conditions 
in such agreements that were in conflict with any provision of the 
statute. For example, it could not agree to a term in such an agree- 
ment that was inconsistent with the provision in article IX (J) that 
‘“‘No member shall have the right to require that the materials it 
makes available to the Agency be kept separately by the Agency or to 
designate the specific project in which hey must be used.” In the 


case of the United States, special nuclear materials cannot be made 
available to the Agency except in conformity with an agreement for 


cooperation negotiated under the provisions of the Atomic Energy 
Act of 1954, as amended, 
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For purposes of evaluating the President’s offer, it may be noted 
that 5,000 kilograms is approximately the amount of U-235 required 
to fuel 2 or 3 medium-sized reactors throughout their useful lives. 
Moreover, the degree of enrichment of this uranium will be far below 
the level required for weapons-grade materials. As Chairman Strauss 
of the Atomic Energy Commission has testified, the United States will 
not supply the Agency with material enriched in excess of 20 percent. 

Some questions were also raised concerning the dividing line be- 
tween administrative and other expenses. Article XIV B) (1) of 
the statute, entitled “Finance,” identifies those expenses which may 

roperly be included in the administrative budget. Furthermore, it 
is the accepted practice in international organizations in which the 
United States participates to confine administrative expenses to those 
which are for general support, such as salaries of the Secretariat staff, 
conference or meeting costs, travel, etc. Also included in adminis- 
trative expenses are costs of implementing safeguards for Agency proj- 
ects and certain costs related to the handling of Agency materials. 
In the light of the provisions of article XIV (B) (1), and of the prac- 
tice followed generally in international organizations, the Agency’s 
administrative budget will not include or provide for physical facilities 
such as reactors or “‘universities.’”” Such expenses would be financed 
by charges voluntarily agreed to by members benefiting from the 
projects concerned, and should the United States decide to partici- 
te therein the United States dollar share of these amounts would 
ave to be authorized and appropriated. 

Finally, a question often asked was whether we are contemplatin 
furnishing the Agency classified information. No secret or classified 
information will be provided to the Agency. 

Sincerely yours, 
Joun Fostzr Duuwes. 











ADDITIONAL VIEWS 


We enthusiastically support the principal objective of the bill, 
H. R. 8251, which is to enable the United States Government to par- 
ticipate in the International Atomic Energy Agency and we endorse 
all the features of the bill save one. 

We refer to a single sentence of section 7 which revises section 54 
of the Atomic Energy Act of 1954 in such a way as to substantially 
undermine the basic purposes of the bill before us. 

As written, section 7 of the bill has two broad deleterious effects: 

(1) It casts serious doubt on the good faith and goodwill of the 
United States in proposing and in joining the International Atomic 
Energy Agency, and 

(2) It offers a positive obstacle to American manufacturers in their 
ono is to exploit American know-how and American reactor systems 
abroad. 

No proposal made by the United States in international affairs has 
ever received the spontaneous and unanimous accord given to the 
dramatic suggestion of the President in a speech before the General 
Assembly of the United Nations on December 8, 1953, in which he 
urged that the nations of the world should form an International 
Atomic Energy Agency to develop the peaceful uses of atomic energy. 

The acclaim given this idea was unanimous in this country and 
abroad. It has fostered a unique spirit of willingness to work to- 
gether, which was strongly evident last year at the Conference which 
unanimously approved the statute for the International Agency. 
This spirit should be encouraged in every way, as indeed it already 
has been fostered and strengthened by the ratification of the treaty 
establishing the new Agency. 

It is our considered view that the single sentence of the bill to which 
we direct our vigorous objection will destroy much of the large 
measure of international goodwill created by the President’s proposal 
and our ratification of the treaty giving it existence. It does so b 
creating a cloud of uncertainty for the indefinite future on the avail- 
ability to the Agency of the necessary special nuclear material to fuel 
reactors of American type for peacetime purposes. 

a sentence to which we object is at the end of section 7, reading as 
follows: 


In the case of the International Atomic Energy Agency 
the Commission may distribute only such amounts of special 
nuclear materials as are authorized by Congress: Provided, 
however, Notwithstanding this provision, that the Commission 
is hereby authorized subject to the provisions of section 123, 
to distribute to the Agency 5,000 kilograms of contained 
uranium 235, together with the amounts of special nuclear 
material which will match in amount the sum of all quantities 
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of special nuclear materials made available by all other 
members of the Agency to July 1, 1960. 


Let there be no misunderstanding—we fully agree that it is neces- 
sary for the Congress at all times to maintain control of our atomic 
energy program. ‘This sentence is, however, in no way necessary to 
accomplish that purpose since other provisions of law adequately 
preserve congressional control: 

The Commission is required to keep the Joint Committee fully 
and currently informed on all phases of the program; 

The President is required annually to allocate the amount of 
material available for peacetime uses; 

Transfer abroad of special nuclear materials must be via an 
agreement for cooperation which the President must find “will 
promote and will not constitute unreasonable risk to the common 
defense and security”; 

The agreement must be submitted to the Joint Committee for 
30 days while Congress is in session for review, and finally, 

The Congress has additional control by way of suitable limita- 
tions on appropriation measures for the atomic energy program. 

These are substantial and adequate means for congressional control 
of the atomic program and our relationships with the new Agency. 

It would indeed be deplorable if at this last hour the hopes of man- 
kind everywhere in the world, carried aloft by the dream of an inter- 
national agency, which would bring to them the goodness of atomic 
energy, were to be cruelly and rudely dashed on the rocks of congres- 
sional insistence upon needless and harmful legislative restrictions. 

Cuet Ho.irievp. 
MeELvIN Price. 
STERLING COLE. 
James E. Van Zanpr. 
JamMEs T. PATTERSON. 
Tuomas A. JENKINS. 
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85TH CONGRESS t HOUSE OF REPRESENTATIVES REPORT 


CONSIDERATION OF H. R. 8525 
Juty 31, 1957.—Referred to the House Calendar and ordered to be printed 


Mr. Cotmer, from the Committee on Rules, submitted the following 
REPORT 
[To accompany H. Res. 382] 


The Committee on Rules, having had under consideration House 
Resolution 382, reports the same to the House with the recommenda- 
tion that the resolution do pass. 
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INCREASING CERTAIN PATENT AND TRADEMARK FEES 





Avaust 1, 1957.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. Wituts, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 7151) 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 7151) to fix the fees payable to the Patent Office and for other 
purposes, having considered the same, report favorably thereon with 
amendments and recommend that the bill do pass. 

The amendments are as follows: 

Page 1, line 8; page 1, line 11; page 2, line 4: Strike out “five” in 
each instance where it appears and insert in lieu thereof ‘‘ten”’, 


EXPLANATION OF AMENDMENTS 


These amendments affect claims connected with the filing of applica- 
tions, the issuing of each original patent, and the reissuing of a patent, 
and increases the numbers of those claims for which no fee is charged 
from 5 to 10. Several of the witnesses and patent associations whose 
representatives testified at the hearings, indicated that this change on 
claims would make the bill more generally acceptable since it would 
permit inventors to make an additional number of claims without 
cost to them. 


PURPOSE AND LEGISLATIVE HISTORY 


The purpose of the bill is to increase some of the fees payable to the 
Patent Office by applicants for patents and for the registration of trade- 
marks and by others having business with that office. 

In the 84th Congress hearings were held on a similar bill, H. R. 4983, 
and the committee favorably reported a substitute bill, H. R. 7416, 
containing changes made as a result of the hearings. The present bill 
is similar in purpose and scope to the bill previously reported. Hear- 
ings were also held on the present bill. 
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STATEMENT 


The proposed increase in the fees is believed by the committes to 
be appropriate in view of the fact that there has been no upward 
adjustment of major patent fees of the Patent Office since 1932, 
despite steadily rising costs. During the fiscal years 1954, 1955, 1956, 
the annual expenses of the Patent Office averaged $12,678 325 per 
year. This sum, however, was not sufficient to enable that office to 
employ an adequate number of examiners to keep abreast of the inflow 
of new work. During this same period, 1954-56, the average annual 
income of the Patent Office from fees and charges was $6, 158,107, 
This amount was equal to 48 percent of its expenses. 

In contrast, there may be mentioned the expenses and income of the 
Patent Office during the prewar period. During the 1930’s the 
expenses of the Patent Office averaged $4,535,000 per year and the 
income averaged $4,269,000 per year. In other words, the income 
was 94 percent of the expenses. 

While major patent fees have not changed since 1932, the expenses 
of the Patent Office nonetheless have increased considerably, par- 
ticularly during the last 10 years. During the 1930’s the expenses, as 
noted above, averaged approximately $4% million per year. Since 
that time, however, expenses have risen to over $12 million per year, 
for 1954-56 which was 2% times the average during the 1930’s and 
are now substantially greater in view of the current program to 
eliminate the backlog of work. ‘This increase has been due to several 
factors, the primary ones being the successive increases in salary costs 
and the increases in printing costs. About 77 percent of the Patent 
Office expenditures goes toward the salaries of its employees. The 
average salary paid by the Patent Office today is about 125 percent 
higher than it was during the 1930’s. This increase, in major part, 
has come about as the result of statutory enactments increasing the 
salary scales of Government employees which have taken place in 
1945, 1946, 1948, 1949, 1951, and 1955. ‘The increase was also due 
to changes in employee-position structure, consistent with civil-service 
regulation, and reflects the effect of improved promotional oppor- 
tunities for professional members of the Patent Office staff. 

The next major item of expense in the Patent Office is printing, 
mainly of copies of patents, which account for about 19 percent of the 
total expenses. This cost has also increased over the past 20 years. 
The printing rates paid to the Government Printing Office today are 
over 100 percent greater than they were 20 years ago. The other 
items of cost in the Patent Office have also increased proportionately. 
These rises in costs are in general parallel to the rise in the cost of 
living generally. Using the Bureau of Labor Statistics data of prices 
indexes and the purchasing power of the dollar, the patent fees which 

atent applicants paid in 1934 has decreased to about half its value. 
Ko put it another way, if the applicant. were paying fees in the same 
proportion .as he pays for other items of expense, the fees would be 
about twice what they were 20 years ago. 

These factors indicate to the committee that some increase in 
Patent Office fees is in order. 

The Patent Office administers both the patent and the trademark 
law. Patent fees are charged by the Patent Office under authority of 
section 41 of title 35, United States Code. Section 41 specifies fees 
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for 11 different items and also contains authorization for the Patent 
Office to establish charges for other services which are not specifically 
enumerated in the statutory schedule. Under this latter authority, 
a number of fees have been established administratively by the Patent 
Office. ‘The fees, both those fixed by the statute and the administra- 
tive fees, comprise a large number of different items, but only a few 
are of substantial consequence. 
There follows a discussion of the major patent fees. 


PATENT FILING AND FINAL FEES 


The most important fees in patent cases are the fee payable by an 
applicant for a patent when he files the application and the fee paid 
by him when he is to receive the patent. These 2 fees account for 
54 percent of the total revenue of the Patent Office. The fee on 
filing the patent application is presently $30 and the fee payable 
when the patent is obtained, called the final fee, is also $30. In 
addition, there is a charge of $1 for each claim in excess of 20, but this 
plays only a small part in the total revenue received from these 2 fees. 

Since the fees just mentioned are the major fees of the Patent Office, 
both in importance and in volume, it is apparent that any increase 
in Patent Office fees must primarily be directed to them if any sub- 
stantial increase in revenue is to be obtained. The bill proposes to 
raise the basic filing fee from $30 to $40 and in addition make a further 
charge of $2 for each claim in excess of 10. 

During the 3 years 1954-56, the Patent Office received an average of 

2,256,549 per year from patent filing fees. Had the proposed rate 
been in effect and, assuming the same volume of work, the receipts 
from filing fees would have been over $3.3 million (part of the increase 
coming from the $10 raise in the basic filing fee and part coming from 
the increased charge on claims. 

During the same period the receipts from patent final fees averaged 
$1,058,584. Under the proposed rate of a basic final fee of $50 plus an 
additional charge of $2 for each claim over 10, the receipts would have 
been $1,871,965. 

From both filing and final fees, the actual receipts were $3,315,133. 
Estimated receipts under the proposed schedule would have been 
$5,193,921. In other words, they would be two-thirds greater than 
the actual receipts. Hence, the effect of the proposed bill is to raise 
the main patent fees by about two-thirds, 


FEE ON NUMBER OF CLAIMS 


Applications for patent which are filed in the Patent Office vary 
considerably in their nature and in the amount of work that is required 
to examine them. One application may be short and simple and 
require only a few hours of an examiner’s time, while another appli- 
cation may be considerably involved and lengthy and require days 
and even weeks of an examiner’s time. The suggestion has often 
been advanced that the charge be made proportionately to the size 
of the application or to the amount of work involved in connection 
with the application. A Patent Office study of the size of applica- 
tions and of the amount of time involved in examining them shows 
that there is an average progressive increase in the time required in 
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accordance with the number of claims presented in the application 
and also the average number of claims in an application increases 
with the size of an application as measured by the number of pages 
of description and sheets of drawings. Accordingly, a part of the fee 
to be paid on applying for and on obtaining a patent is calculated 
according to the number of claims in the case. P or each claim over 
10, a fee of $2 is proposed. 

Many applications, the committee was advised, contain more 
claims than are necessary and the charge for claims over 10 may have 
the salutary effect of decreasing the number of unnecessary claims in 
some cases and thus saving work on the part of the Patent Office, 
Taking into account the anticipated decrease in the number of claims, 
the charge of $2 for each claim presented over 10 is estimated as being 
equivalent to about $4 per application filed, in revenue received on 
filing, and about $2 per patent issued in revenue received on issuing 
the patent. Fifty-four percent of the patents issued have five or 
fewer claims. 

It is in this area that the present bill differs from those of the last 
Congress. In H. R. 4983 there was a charge of $5 for each claim over 
5. The bill as reported by the committee, H. R. 7416, changed this to 
a charge of $2 for each claim over 5, plus $2 for each sheet of drawing 
over 1 and $2 for each page of specification over 10. These latter 
two charges, while conforming to the theory of graduating the fee 
according to the size of the application, are omitted from the present 
bill. 

The charge for claims over 10 is worded to read ‘‘$2 for each claim 
presented at any time which is in excess of 10 claims in the case,’’ in 
order to prevent the increasing, without further charge, of the number 
of claims in a case by an amendment filed after the application has 
been filed. If an amendment is presented after an application is 
filed, which increases the claims in the application beyond the number 
included in the fee originally paid, a further charge for the excess 
claims would be due. There would be no further charge if claims were 
revised by amendment, or replaced by other claims, but the charge 
would be due only when the claims added increased the number 
beyond the number of claims previously presented and paid for, and 
this further charge would be only for the excess number of claims 
presented. 

PRINTED COPIES OF PATENTS 


The source of revenue which produces the next highest percentage 
of the total receipts of the Patent Office, after the patent filing and 
final fees, is the charge for printed copies of patents. The bill does 
not propose to change the present charge of 25 cents per copy except 
in one minor respect. 

The bill contains a clause authorizing the Commissioner to establish 
a charge not to exceed $1 per copy for patents in excess of 25 pages 
of drawings and specifications, and for copies of plant patents printed 
in color. These patents are not very numerous in proportion to the 
total number of patents printed and the purpose of the clause is, 
primarily, to enibie a higher price to be charged for the patents 


which are most expensive to print, in order to discourage their purchase 
except when necessary. 

Printing copies of the specifications and drawings of patents must 
be regarded as an essential feature of an examination system of grant- 
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ing patents. Aside from the printed copy which is attached to the 
grant, many printed copies are needed for the examiners’ search files 
which are used when searching the prior art in the examination of 
new applications, and for the library (including the public search 
room), to be used for library purposes. 

Of the printed copies which are used, part are used by the Patent 
Office itself, for the search files and for other purposes. Part of the 
copies are supplied to foreign governments in exchange for printed 
copies of the patents issued by those governments. ese foreign 
patents are placed in the examiners’ search files to be utilized as part 
of the prior art to be searched, and are also placed in the library to 
be utilized for library purposes. This is a way of obtaining material 
essential to the operation of the Patent Office which would otherwise 
have to be paid for in cash by the Patent Office. Another part of 
the printed copies are supplied to public libraries in the United States 
at a nominal charge, to be used by the public. About half of the 
copies are used for Patent Office and public service purposes, and 
the remainder are sold. 

It is thus seen that the printing of patents is an essential part of 
having an examination system. The copies which are sold to the 
public may be looked upon as a byproduct or a surplus, from which 
some revenue is obtained. With this view the purchasers of the 
printed copies should not be required to pay the entire expense of 

roducing all the copies utilized. The present charge of 25 cents is 
believed to be a reasonable charge under the circumstances. 


RECORDING ASSIGNMENTS 


The next significant item is the charge for recording assignments, 
which produces about 2% percent of the receipts of the Patent Office. 
The present charge for recording assignments is a basic charge of $3 
for each paper, with an additional charge depending upon the size 
of the paper. The present bill proposes to raise the basic charge to 
$10, both for patents and trademarks. 


DESIGN PATENTS 


The next item in importance from the standpoint of the amount of 
receipts is the fee charged for design patent applications, which ac- 
counts for about 1% percent of the total Patent Office receipts. Design 
patents are issued for a term of 3%, 7, or 14 years, as the applicant 
may request, and the present fees fixed by statute are $10, $15, and 
$30, respectively. These fees were established in 1861 and there has 
been no change since then. The present bill proposes to change these 
fees to $20, $30, and $40, respectively. 


REMAINING PATENT FEES 


The remaining patent fees chargeable in the Patent Office are of 
minor significance from the standpoint of revenue produced. 

The fee for applying for a reissue patent is raised from $30 to $40, 
with $2 for each claim in excess of 10, to parallel the other changes. 
The fee for a certificate of correction of an applicant’s mistake (35 
U. S. C. 255) is changed from $10 to $15, and the same fee is imposed 
for a certificate of correction under title 35, United States Code, sec- 
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tion 256. The revenue from these fees would be quite small in pro- 


portion to the total receipts of the Patent Office and they are adjusted 
in keeping with changes made in the other fees. 


CHARGES TO OTHER GOVERNMENT AGENCIES 


Section 2 of the bill will require other Government departments 
and agencies to pay the same fees that are paid by private individuals 
when they have business before the Patent Office. Various Govern- 
ment departments file large numbers of patent applications in the 
Patent Office and order large numbers of patent copies and other 
copies of records. Considerable concern has been expressed over the 
fact that the Government may obtain these materials and services 
free of charge when private individuals must pay. Altogether, be- 
tween 1 and 2 percent of the work of the Patent Office is done free 
for other Government departments or agencies. 

Applications for patents filed by Government departments and 
agencies fall into two classes: Those resulting from inventions made 
by Government employees (900 applications were filed in 1954) and 
those resulting from inventions obtained from other sources (530 
applications were filed in 1954). Section 266 of title 35 specifically 
exempts the Government departments from payment of patent fees 
in the first class of these cases. Despite the fact that the statute 
presently exempts only the one class of cases and that fees had always 
been paid in the other class of cases (in fact, at least one of the depart- 
ments had even requested legislation to exempt them from paying fees 
in the second class of cases), the Comptroller General ruled in 1953 that 
the departments cannot be required to pay fees in connection with any 
patent application they may own, and also that they could not be 
required to pay other fees in the Patent Office. The instant bill will 
place Government departments on the same footing as private indi- 
viduals. This action is in line with present policy of making Govern- 
ment departments account to each other for services rendered, as for 
example the recent action requiring Government departments to 
account to the Post Office Department for postage. 

The exception in section 2 of the bill would permit the Commissioner 
of Patents to waive the payment of fees for materials or services in 
cases of occasional or incidental requests by a Government department 
or agency. A department may occasionally require a copy of a 
patent, or a photocopy of a record and the Patent Office will be author- 
ized to supply them without charge in such cases. 


TRADEMARK FEES 


The trademark work of the Patent Office accounts for about 7 
percent of the expenses of the Patent Office. The situation in con- 
nection with trademarks is, of course, different from that in connection 
with patents, since trademarks are registered only when there is a 
going business in connection with the goods on which the trademark is 
used, and the expense of registering a trademark could and should be 
considered as an ordinary minor business expense. 

The bill proposes a number of changes in the schedule of fees charged 
in trademark cases which are such that the total receipts will slightly 
more than meet the expenses involved in the trademark section of the 
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Patent Office. (Present fees account for approximately 80 percent 
of that Office’s current trademark expenses.) 

Trademark fees are specified in section 31 of the Trademark Act of 
1946 (15 U.S. C. 1113). Section 3 of the present bill rewrites section 
31 of the act; it arranges the different fees in separately numbered 
paragraphs, and omits a number of minor fees specified in the present 
statute so that they can be fixed administratively, paralle the 
corresponding section of the patent statute. The 14 fee items listed 
in section 3 of the bill are not all new or changed; only items 1, 3, 4, 5, 


8, 9, 11, and 13 include changes over the present law. 


The basic trademark fee is a fee of $25 payable when an application 
for registration of a trademark is filed. This fee is proposed to be 
changed to $35 by the bill (item 1). 

Item 3 is a.new fee, The Trademark Act provides in section 8 that 
a registrant must file an affidavit of use during the sixth year of the 
life of the registration in order to maintain the registration in force. 
If this affidavit is not filed the registration is canceled. The fili 
of the affidavit is not a mere formality from the standpoint of the work 
involved in the Patent Office, since certain requirements must be met 
and the affidavits must be examined and either accepted or refused, 
and, if refused, further proceedings take place. In view of this fact, 
and the fact that the affidavit is necessary to preserve the life of the 
registration, it is proposed to charge a fee of $10 on the filing of these 

davits. The estimated revenue would be over $100,000 per year 
but, as this new fee is not applied to existing registrations, this amount 
will not be realized until after 5 years have passed. 

Items 4, 5, 8, 9, and 11 make some minor changes or adjustments in 
the fees involved. 

Item 13 is the fee for recording assignments. It has been changed 
in the same manner as for patent assignments. 


EFFECT OF PROPOSED CHANGES 


The table included at. the end of this report presents an estimate of 
the results of the various changes in fees proposed by the bill. The 
present fees and the actual average receipts for the 3 years 1954-56 
are given, as well as the proposed fees, the estimated receipts on the 
basis of the proposed fees, based upon the 1954-56 volume of business, 
and the estimated increase in revenue. 

The receipts of the Patent Office for the 3 years 1954-56 averaged 
$6,158,107, which was 48 percent, of the expenses of $12,678,325. If 
the proposed schedule had been in operation, and assuming the same 
volume of business, the receipts would have been $8,871,544, which 
would be 70 percent of the expenses. This is based on a cost of oper- 
ation of $12.7 million. With a cost of $17 million, the amount appro- 
priated for the fiscal year 1957, and considering some change in the 
volume of business,.the percent of recovery would of course be differ- 
ent, and is estimated at 58 percent. With an appropriation of $19 
million for fiscal 1958, and considering the volume of business esti- 
mated for that year, the percent of recovery is estimated at 54 percent, 

The total increase in revenue obtained by the bill would be over 
$2.7 million a year, based upon a volume of business and cost during 
the 1954-56 period. ial 

During the present, as well as the previous, session the appropriation 
of the Patent Office was increased by Congress in order to enable the 
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Patent Office to catch up with its enormous volume of cases in arrears 
and to begin‘ to shorten the time it takes to obtain a patent. The 
percentage of increase in revenue proposed by the bill is not quite as 
great as the percentage of increase in appropriation. 

While the increased fees which will be received as a result of this 
legislationfwill not be utilized directly by the Patent Office, since they 
will be covered into the Treasury of the United States, it is, nonetheless, 
the express hope of this committee that the Patent Office will continue 
to receive a sufficient appropriation to meet the expenses of that 
Office and that such increase will eventuate in benefits to inventors 
and others in the form of better and more expeditious service in the 
handling of applications. 


SECTION-BY-SECTION ANALYSIS AND EXPLANATION OF LEGISLATION 


Section 1 of this bill makes various changes in the fees payable to 
the Patent Office in patent cases. 

The major change is to raise the fee payable on applying for a 
patent from $30 to $40, with the further payment of a charge of $2 
for each claim presented in excess of 10 claims (item 1 of sec. 1). This 
application filing fee is the most important fee payable in the Patent 
Office and accounts for 36 percent of the receipts of the Patent Office; 

The charge for claims presented over 10 is a method devised to 
make the application fee somewhat larger for the larger and more 
difficult cases which ordinarily are presented with a larger number of 
claims than smaller cases. Such a charge would also have some 
effect in reducing excess claims presented in some cases. 

The next important change in fees is the raising of the fee payable 
on issue of a patent from $30 to $50, also with a charge for each claim 
in excess of 10 (item 2, of sec. 1). The issue fee is the second most 
important of the Patent Office fees and accounts for 17 percent of the 
receipts of the Patent Office. 

The next major change in the fees in section 1 is to change the fee 
for recording assignments from $3 to $10 (item 10). 

The fees payable for obtaining a design patent are changed from 
$10, $15, and $30, for design patents of terms of 3%, 7, and 14 years, 
to $20, $30, and $40, respectively (item 3). The design patent fees 
account for only about 2 percent of Patent Office receipts, and the 
increases here are of about the same order proportionately as the 
increases in the other patent application fees. 

A few adjustments in minor fees are also made by this section. 

Section 2 of the bill provides that Government departments and 
agencies shall pay the same fees as are paid in the Patent Office by 
others, except as otherwise provided. 

Section 3 of the bill makes various changes in fees payable in thé 
Patent Office in trademark cases. This section is in the form of a 
complete rewriting of section 31 of the Trademark Act providing for 
fees. The items have been tabulated and numbered for convenience 
of reference and a few minor fees have been omitted from the act to be 
included inthe group of fees fixed administratively by the Commissioner. 

Two major changes in trademark fees are made. First, the fee on 
filing an application to register a trademark is raised from $25 to $35 
(item 1 of sec. 2). Second, a fee of $10 is to be paid at the time 
that an affidavit to maintain the trademark registration in force must 
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be filed (item 3 of sec. 3). In addition, the fee for recording an 
assignment has been raised from $3 to $10 (item 14) in’ the same man- 
ner as the same fee in patent cases. A few adjustments in minor fees 
have also been made. The additional revenue which ‘would be 
received in trademark cases under this_revised schedule of fees would 
make the function of examining and issuing trademark registrations 
and related activities of the Patent Office, considered separately, 
substantially self-supporting. 

Section 4 of the bill relates to the time of taking effect: 

Section 5 repeals section 266 of title 35, Umited States. Code, 
relating to fees in certain Government cases. 


Estimated effect of changes in fees, as proposed by H. R. 7151, 85th Cong. (based on 
average volume of business during fiscal years 1954-56) 





Actual Estimated 




















Item Present fee receipts, Proposed fee receipts, | Increase 
1954-56 1954-56 
average basis 
ictal tdi lipdabasaap Rael pps pt 

Patent filing fee (sec. 1, | $80.21...2.4..-22.2 | $2,221, 120} $402.22..22......-- $3,019,960 | $798, 850 
item 1). | | 

| $1 each claim over | 35,439 | $2each claim over | 301,996] 266, 557 
20. 10. 
Patent final fee (sec. 1, item | $30...-............ % GOR Wee | Occ acdtcunecen~-- 1, 799, 967 747, 747 
2). $1 each claim over 6, 364 | $2 — claim over 71, 998 65, 634 
| 20. } 20. 
Design fee (sec, 1, item 3)....| $10, $15, $30-...... 92, 268 | $20, $30, $40. ...... 151, 400 59, 132 
Reissue fee (sec. 1, item 4)...| $80 plus $1 each 6,059 | $40 plus $2 each 8, 358 2, 299 
claim over 20. |. & over 10. 

Certificate of correction (sec. | $10................ 1,678") ($96.0 5c... Js. 2, 367 789 
1, item 8). | 

Patent copies (sec. 1, item 9). $0.25. .-........... | 1, 105, 879 Soni SAN toledod 

foe large ones 
| and plant pat- 1, 189, 001 38, 122 
ents in color. i 
Recording assignments (sec. | $3 for 6 pages.....-. | ($10. for 6 eS..4.. 
1, item 10; sec. 3, item 13). | $1 for each 2 pages $1 for each 2 pages | 
over 6, 143, 814 over 6. 509, 757 365, 943 
$0.50 for each extra 1 for each extra 
item. it item. | 

Trademark filing fee (sec. 3, } $25............-... 510, 537 Sree 714, 752 204, 215 
item 1). } | 

Affidavit fee (sec. 3, item 3)__|. Nome........-..... Os BBD ess cccpeherosec 154, 347 154, 347 

Petition to revive (sec. 3, | Nome.............. Ot Sie ete 880 880 
item 4). 

ee fee (soc. 3, item | None.,.........-.- OE COR. die ticemnhes 8, 633 38, 633 
5). | 

New certificate (sec. 3, item | $10...............- 007 GEhisccpeivccndemd 1, 360 453. 
8). | 

Certificate of correctidn (sec. bee. Lotoiaesas v0} 918600613: 1, 080 360 
3, item 9, part). 

Disclaimer and amendment | $10_............... 9, 325 +) GRO nn ics ch ick cduke 8, 488 1, 163 
(sec, 3, item 11; sec. 3, item ; ’ 
9, part). 

Fees not chahiged_..........2}s.i.. 0-0-2... 078) $67 |. Boi 987, 200 8, 313 

Bee ceccnwe cae tovces aeetentse case booiene ©, 6G SOT Peet tlic dccdiduas 8, 871, 544 | 2, 718, 437 
NOTES 


‘ S Estimated receipts include those which would be applicable to Government agencies, aggregating 
1 


2. Actual expenses, 1954-56 average, amounted to $12,678,325. Actual receipts were equivalent to 48 
percent of expenses; estimated receipts would amount to 70 percent of expenses, 


REPORTS FROM EXECUTIVE AGENCIES 


Attached hereto and made a part of this report are communications 
from the Department of Commerce and the Small Business Adminis- 
tration. In addition, there is also made a part of this report letters, 
on a predecessor bill which was acted upon favorably by this commit- 
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tee in the 84th Congress, from the Department of State, Department 
of the Navy, the Treasury Department, General Services Administra- 
tion, the Library of Congress, Veterans’ Administration and the 
Federal Trade Commission. 


Tae Secretary oF CoMMERCE, 
Washington, D. C., April 10, 1957, 
Hon. Sam RAysurn, 
The Speaker, House of Representatives, 
Washington, D. C. 


Dear Mr. Speaker: There are enclosed four copies of draft legisla- 
tion for the general purpose of increasing fees collected by the United 
States Patent Office of the Department of Commerce in the considera- 
tion and issuance of patents and registration of trademarks and the 
performance of related activities. There are also enclosed copies of a 
section-by-section analysis and explanation of the legislation. The 
fees which would be modified by the proposal are presently established 
by statute and, therefore, congressional action is necessary to effect 
changes. 

The last major change in patent fees was in 1932 when the applica- 
tion and issuance fees were raised to $30 each. Immediately after the 
1932 revision of fees the Patent Office was collecting in fees a sum 
exceeding 90 percent of the cost of operating the Patent Office. 
Although since that time the costs of operation of the Patent Office 
have risen sharply, no major adjustment in fees has been made to 
effect the same recovery of costs. In the 3 years, 1954-56, the 
Patent Office recovered in fees 48 percent of its cost of operation. For 
the current fiscal year (1957), it is estimated the receipts, though 
higher than in prior years, will bring in only 40 percent of costs. If 
the proposed fee schedules had been in effect during fiscal 1957, re- 
covery would be approximately 60 percent of costs. However, 
because of increased expenditures estimated for the Patent Office, this 
percentage would be less in 1958. During the next few years it is 
estimated that the fees under the proposed bill would cover only 
about 55 percent of expenditures. 

The Department urges early congressional action to enable the 
Government to effect greater recovery of costs from special benefi- 
ciaries of this Government program. Such action would be in further- 
ance of the administration’s policy of charging special beneficiaries of 
Government programs for the costs of operation attributable to special 
beneficiaries. 

The Bureau of the Budget has advised that there would be no objec- 
tion to the submission of this draft bill to the Congress and that 
enactment of legislation to increase patent fees would be in accord 
with the program of the President. 

Sincerely yours, 


Stncnatzr WEEKS, 
Secretary of Commerce, 
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Smatt Business ApMINISTRATION, 
ICE OF THE ADMINISTRATOR, 
Washington, D. C., June 11, 1957. 
Hon. Emanvet CELier, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington; D. C. 


Dear ConGressMAN Ce ter: Further reference is made to your 
letters of May 16 and May 27, 1957, requesting the views of this 
agency with respect to H. R. 7151, a bill to fix the fees payable to 
the Patent Office and for other purposes. 

By letter of June 10, 1955, you were advised that the Small Business 
Administration favored the enactment of a similar bill (H. R. 4983), 
introduced in the 84th Congress to increase charges made by the 
Patent Office for servicing patents and trademarks. Since H. R. 7151 
contains no objectionable variation from H. R. 4983, we favor its 
enactment. 

The Bureau of the Budget informs us that the enactment of legis- 
lation to increase patent and trademark fees would be in accord with 
the program of the President. 

Sincerely yours, 
Wenve tt B. Barnes, Administrator. 





DEPARTMENT OF STATE, 
Washington, May 6, 1956. 
Hon. EManuet CrELuer, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. Cetuer: Reference is made to your letter of March 22, 
1955, requesting a report on H. R. 4983, to fix the fees payable to the 
Patent Office and for other purposes, and to your further letter of 
April 20, 1955, asking whether the Department would consider it 
desirable to have a representative attend the hearings. 

This bill involves the question as to the degree to which the Patent 
Office should be made self-supporting through the collection of fees. 
It is, therefore, essentially a matter of domestic concern. 

In considering the bill from the foreign relations standpoint, the 
Department does not find any features which would react inequitably 
on foreign nationals. The Department, therefore, perceives no 
objection to the bill. 

he Department appreciates the opportunity to have a representa- 
tive attend the hearing on this bill but does not have any further 
views to express. 

The Department has been informed by the Bureau of the Budget 
that there is no objection to the submission of this report. 

Sincerely yours, 
Turuston B. Morton, 
Assistant Secretary 
(For the Secretary of State). 
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DEPARTMENT OF THE Navy, 
OFrFrice OF THE JupDGE ApvocaTE GENERAL, 
Washington, D. C., May 31, 1956. 





Hon. EManvet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


My Dear Mr. Cuatrman: Your request for comment on the bill 
H. R. 4983 to fix the fees payable to the Patent Office and for other 
porprang has been assigned to this Department by the Secretary of 

efense for the preparation of a report thereon expressing the views of 
the Department of Defense. 

The purpose of this measure is to increase certain patent and trade- 
mark fees and to require the payment of prescribed patent fees by 
other Government departments or agencies. Sections 1 and 3 of the 
bill would increase certain patent and trademark fees. In addition 
section 2 of the bill would amend section 41 of title 35 of the United 
States Code to require the payment of patent fees prescribed by or 
under that section by any other Government department or agency, 
or officer thereof, except in the case of application fees and fees for 
issuing a patent in cases coming under section 266 of title 35 and except 
as otherwise provided by law. The Commissioner of Patents would 
be authorized to waive the payment of any fee for services or materials 
in cases of occasional or incidental requests by a Government depart- 
ment or agency, or officer thereof. 

In the annual Patent Office report for fiscal year 1954 submitted by 
the Commissioner of Patents to the Congress, it is noted that the 
purpose of this legislation is to place the services furnished by the 
Patent Office on a self-sustaining basis to the fullest extent possible 
by increasing various Patent Office fees and by making most patent 
fees applicable to other Government agencies. The above-mentioned 
report states that the value of services furnished by the Patent Office 
to other agencies averages about $125,000 per year. 

The desirability of increasing Patent Office fees is a matter of policy 
for the determination of the Congress. Accordingly, the Department 
of Defense makes no recommendation with respect to that feature of 
H. R. 4983. 

With respect to that portion of section 2 of H. R. 4983 which would 
require the payment of prescribed patent fees by other Government 
departments or agencies, attention is invited to the decision of the 
Comptroller General dated July 13, 1953, B—111648, 33 Comp. Gen. 
27. In that decision the Comptroller General very aptly stated: 

“The basic purpose of prescribing fees for services rendered by the 
Patent Office must be to reimburse the United States, at least in part, 
for the cost of such services. Obviously, such costs can be recovered, 
in reality, only by the collection of charges or fees from private indi- 
viduals or interests, since payments by other Federal agencies con- 
stitute, in effect, merely a transfer of funds from one pocket to another, 
and do not result in the net recovery of any costs by the Government. 
In fact, payment and collection procedures would entail bookkeeping 
and other expenses which in the final analysis would involve an 
economic waste of Federal funds.” 

In view of the foregoing, the Department of the Navy on behalf of 
the Department of Defense is opposed to the enactment of that 
portion of section 2 of H. R. 4983 which would require the payment 
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of prescribed patent fees by other Government. departments or 

encies, 
weThis report has been coordinated within the Department of Defense 
in accordance with procedures prescribed by the Secretary of Defense. 

The Department of the Navy has not been advised by the Bureau 
of the Budget as to the relationship of this report on H. R. 4983 to 
the program of the President. 

Sincerely yours, 
Ira H. Nuny, 
Rear Admiral, USN, 
Judge Advocate General of the Na 
(For the Secretary of the New 





Treasury DEPARTMENT, 
Washington, June 17, 1956. 
Hon. EmManvet CeEtier, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

My Dear Mr. CuatrMan: Reference is made to your requests for 

the views of this: Department on H. R. 4983, to fix the fees payable 
to the Patent Office and for other purposes, and on H. R. 6175, to 
amend section 31 of the act of Congress approved July 5, 1946 (ch. 540, 
60 Stat. 427; 15 U. S. C. 1113). 
(OH. R. 4983 would specify a new schedule of patent fees generally 
presenting increases, and would make certain of the fees applicable to 
Government departments and agencies other than the Patent Office. 
This bill would also prescribe a new schedule of trademark fees 
presenting certain new or increased charges. 

H. R. 6175 would also prescribe a new schedule of trademark fees 
also presenting increases but differing in particulars from the schedule 
that would be prescribed by H. R. 4983. 

The subject matter of these bills does not relate to a matter within 
the primary jurisdiction of this Department and it has no comments 
to make on the general merits of the proposed legislation. 

Very truly yours, 
Davin W. Kenpauu, General Counsel. 





GENERAL Services ADMINISTRATION, 
Washington, D. C., May 19, 1956. 
Re H. R. 4983 
Hon. EmManvet Cener, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear ConaressMAN CELLER: Further reference is made to your 
letter of March 22 requesting the views of GSA on H. R. 4983, a bill 
to fix the fees payable to the Patent Office and for other purposes. 

This proposed legislation is substantially similar to bills introduced 
in the 83d Congress (H. R. 9794 and S. 3738). The Department of 
Commerce favors this measure in carrying out its responsibilities. 

Determination of patent and trademark fees has been made by the 
Patent Office, Department of Commerce, in accordance with the 
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aT set forth in paragraph 3 of the Bureau of the Budget Circular 
o. A-25, dated November 5, 1953, a copy of which is attached. 

The fees with respect to trademarks (sec. 3 of the proposed bill) do 
not affect GSA since it does not register any trademarks, 

The fees with respect to patents (sec. 2c of the proposed bill) pro- 
vide that the: Commissioner of Patents “may waive the payment of 
any fee for services or materials in cases of occasional or incidental 
requests by a Government department or agency, or officer thereof.” 
Any foreseeable fee for services or materials by GSA will be merely 
of an occasional or incidental nature. It is to be expected that the 
Commissioner would waive payment. 

Since the fees sought to be fixed by this bill do not affect the budg- 
etary requirements of GSA and are of general interest only to this 
agency, we express no further views on the proposed legislation. 

The Bureau of the Budget has advised that there is no objection 
to the submission of this report to your committee. 

Cordially yours, 
Epmunp F. Mansure, Administrator. 





Tue Liprary oF CONGRESS, 
. Washington, D. C., March 80, 1956, 
The Honorable EManvuret CELLER, 
Chairman, House Judiciary Committee, 
Old House Office Building, Washington 25, D. C. 

Dear Mr. Cetter: I have your letter of March 22 requesting an 
expression of my views on H. R. 4983, a bill to fix the fees payable 
to the Patent Office. 

The proposed schedule of fees for the Patent Office has no direct 
bearing on the work of the Library of Congress, and I have no special 
competence on the subject. Accordingly, I have no comments to 
offer on this bill. 

Sincerely yours, 
L. Quincy Mumrorp, 
Librarian of Congress. 





VETERANS’ ADMINISTRATION, 
Washington, D. C., April 27, 1956. 
Hon. EmManvet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Certter: This is in further reply to your request for a 
report on H. R. 4983, 84th Congress, a bill to fix the fees payable to 
the Patent Office and for other purposes. 

The purpose of the bill is to amend section 41 of title 35 of the 
United States Code and section 1113 of title 15 of the United States 
Code to fix the fees payable to the Patent Office for application, issue, 
and other transactions pertaining to patents and copyrights. 

It is noted that the bill would slightly increase some of the fees 
fixed under existing law. The provisions of the bill would not affect 
the activities of the Veterans’ Administration to any considerable 
extent, and the Veterans’ Administration has no objection to the 
proposed changes. 
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Advice has been received from the Bureau of the Budget that 
there would be no objection to the submission of this report to the 
sommittee. rh 3 r? 

Sincerely yours, 
Joun S, Parrerson; 
Deputy Administrator: _ 
(For and in the absence of the Administrator), 





Frprrat Trape Commission, 
Orricr oF THE CHAIRMAN, 
May 6, 1955. 
Hon. Emanvet CEeLuer, ; 
Chairman, Committee on the Judiciery, 
House of Representatives, Washington, D. C. 

My Dear Mr. Crarrman: Reference is made to your letter ‘of 
March 22, 1955, inviting an expression of the views of this agency 
upon H. R. 4983, 84th Congress, Ist session, a bill to fix the fees pay- 
able to the Patent Office, and for other purposes, and your further 
letter of April 20, 1955, in which you advise that hearings will be had 
on this bill on June 1. 

The provisions of the bill appear limited to the fees and the amounts 
thereof to be charged by the Patent Office in connection with various 
procedures in patent and trademark matters, for copies of records with 
respect to such matters, and for related services furnished by the 
Patent Office. 

No reason appears why the bill would affect the present provision 
of the rules of practice of the Patent Office (Rule 21.2: Petition for 
Cancellation) which permit the Commission to file and prosecute a 
oe for cancellation of a trademark without the payment of fees, 
Apparently H. R. 4983 would not change the law with respect to the 
Commission. Therefore, we have no comment to offer on the proposed 
legislation. 

ara submission of the matter for our consideration is deeply appre- 
ciated. 

By direction of the Commission. 

Sincerely yours, 
Epwarp F. Howrey, Chairman. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of title XIII of the Rules of the House 
. ere changes in existing law made by the bill are shown 

elow. 

Section 1 of the bill proposes to amend items numbered 1, 2, 3, 4, 
8, 9, and 10, respectively, of subsection (a) of section 41 of title 35, 
United States Code; the existing law is shown in the left column and 
the legislation proposed in the bill in the right column: 
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(Title 35—United States Code) 


§ 41. Patent fees 


(a) The Commissioner _ shall 
charge the following fees: 

1. On filing each application for 
an original patent, except in de- 
sign cases, $30, and $1 for each 
claim in excess of twenty. 


2. On issuing each original pat- 
ent, except in design cases, $30, 
and $1 for each claim in excess of 
twenty. 

3. In design cases: For three 
years and six months, $10; for 
seven years, $15; for fourteen 
years, $30. 

4, On every application for the 
reissue of a patent, $30 and $1 for 
each claim in excess of twenty over 
and above the number of claims 
of the original patent. 

8. For certificate of correction 
of applicant’s mistake under sec- 
tion 255 of this title, $10. 

9. For uncertified printed copies 
of specifications and drawings of 
patents (except design patents), 
25 cents per copy; for design pat- 
ents, 10 cents per copy; special 
rate for libraries specified in sec- 
tion 13 of this title, $50 for patents 
issued in one year. 


10. For recording every assign- 
ment, agreement, or other paper 
not exceeding six pages, $3; for 
each additional two pages or less, 
$1; for each additional patent or 
application included in one writ- 
ing, where more than one is so 
included, 50 cents additional. 


§ 41. Patent fees 


(a) The Commissioner’ shall 
charge the following fees: 

1. On filing each application for 
an original patent, except in de- 
sign cases, $40; in addition, $2 for 
each claim presented at any time 
which is in excess of ten claims in 
the case. 

2. On issuing each original pat- 
ent, except in design cases, $50, 
and $2 for each claim in excess 
of 10. 

3. In design cases: For three 
years and six months, $20; for 
seven years, $30; for fourteen 
years, $40. 

4. On every application for the 
reissue of a patent, $40 and $2 for 
each claim in excess of 10 which is 
also over and above the number of 
claims of the original patent. 

8. For certificate of correction 
of applicant’s mistake under sec- 
tion 255 or certificate under sec- 
tion 256 of this title, $15. 

9. For uncertified printed copies 
of specifications and drawings of 
patents (except design patents), 
25 cents per copy; for desi 
patents, 10 cents per copy the 
Commissioner may establish a 
charge not to exceed $1 per copy 
for patents in excess of 25 pages 
of drawings and specification and 
for plant patents printed in color; 
special rate for libraries specified 
in section 13 of this title, $50 for 
patents issued in one year. 

10. For recording every assign- 
ment, agreement, or other paper 
not exceeding six pages, $10; for 
each additional two pages or less, 
$1; for each additional patent or 
application included in one writ- 
ing, where more than one is so 
included, $1 additional. 


Section 2 of the bill proposes to amend section 41 of title 35, United 
States Code, by adding a new subsection, shown in the right column: 
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(Title 35.—United States Code) 


[No subsection.] 


(c) The fees prescribed by or 
under this section apply to any 
other Government department or 
agency, or officer thereof, except 
that the Commissioner may waive 
the payment of any fee for services 
or materials in cases of occasional 
or incidental requests by a Gov- 
ernment department or agency or 
officer thereof. 


Section 3 of the bill proposes to amend section 31 of the act of July 
5, 1946 (ch. 540, 60 Stat. 427, U. S. “ title 15, sec. 1113) which is 


shown in the left column, and the legis 


the right column: 


ation proposed in the bill in 


(Title 35—United States Code) 


§31. Fees and charges 


The following fees shall be paid 
to the Patent Office under this Act: 

On filing each original applica- 
tion for registration of a mark in 
each class on either the principal 
or the supplemental register, $25; 
and on filing each application for 
renewal in each class, $25; and on 
filing each application for renewal 
in each class after expiration of the 
registration, an additional fee of 
$5; on filing notice of claim of bene- 
fits of this Act for a mark to be 

ublished under section 12 (c) 
terry $10; on filing notice of 
opposition or application for can- 
cellation, $25; on appeal from an 
examiner in charge of the registra- 
tion of marks to the Commissioner, 
$25; on appeal from an examiner in 
charge of interferences to the Com- 
missioner, $25; for issuance of a 
new certificate of registration fol- 
lowing change of ownership of a 
mark or correction of a registrant’s 
mistake, $10; for certificate of 
correction of registrant’s mistake, 
$10; for manuscript copies, for 
every one hundred words or frac- 
tion thereof, 10 cents; for compar- 
ing other copies, 5 cents for every 
one hundred words or fraction 
thereof; for certifying in any case, 


§ 31. Fees and charges 


(a) The following fees shall be 
paid to the Patent Office under 
this Act: 

1. On filing each original appli- 
cation for registration of a mark in 
each class, $35. 

2. On filing each application for 
renewal in each class, $25; and on 
filing each application for renewal 
in each class after expiration of 
the registration, an additional fee 
of $5. 

3. On filing an affidavit under 
section 8 (a) or section 8 (b), $10. 

4. On filing each petition for the 
revival of an abandoned applica- 
tion, $10. 

5. On filing notice of opposition 
or application for cancellation: or 
for declaring and interference be- 
tween an application and a prior 
issued registration, $25. 

6. On appeal from an examiner 
in charge of the registration of 
marks to the Commissioner, $25. 

7. On appeal from an examiner 
in charge of interferences to the 
Commissioner, $25. 

8. For issuance of a new certif- 
icate of registration following 
change of ownership of a mark or 
correction of a registrant’s mis- 
take, $15. 
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additional, $1 for each additional 
registration or application which 
may be included under a single cer- 
tificate, 50 cents additional; for 
filing disclaimer, amendment, sur- 
render, or cancellation after regis- 
tration, $10. 


For abstracts of title: For the 
search, one hour or less, and cer- 
tificate, $3; each .additional hour 
or fraction thereof, $1.50; for 
each brief from the digest of as- 
signments of two hundred words 
or less, $1. 

For certificate that trademark 
has not been registered—search 
and. certificate (for deposit im 
foreign countries only), $3. 

For title reports required for 
office use, $1. 

For a single printed copy of 
statement and drawing, 10 cents; 
if certified, for the grant, addi- 
tional, $1; for the certificate, $1; 
if renewed, for copy of certificate 
and renewal, additional, $1. 

For photographic copies of rec- 
ords and drawings, the reasonable 
cost of making them. 
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9. For certificate of correction 
of registrant’s mistake or amend. 
ment after registration, $15. 

10. For certifying in any case, 
$1. 
11. For filing each disclaimer 
after registration, $15. 

12. For printed copy of regis- 
tered mark, 10 cents. 

13. For recording every assign- 
ment or other paper not exceedi 
six pages, $10; for each addition 
two pages or less, $1; for each 
additional registration or applica- 
tion snoluded, or involved. in one 
writing where more than one is so 
included or involved, additional, 
$1. 
14. On filing notice of claim of 
benefits of this Act for a mark to 
be published under section 12 (c) 
hereof, $10. 

(b) The Commissioner may 
establish charges for copies of 
records, publications, or services 
furnished by the Patent Office, 
not specified above. 

(c) The Commissioner may re- 
fund any sum paid by mistake or 
in excess. 
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For recording every assignment 
or other paper not excee ing six 
pages, $3; for each additional two 
pages or less, $1; for each addi- 
tional registration or application 
included, or involved in one writ- 
ing where more than one 1s so 
included or involved, additional, 
50 cents. 

The Commissioner shall refund 
fees paid by mistake or in excess. 


Section 4 of the bill relates to the effective date of the act, and the 
manner of applying the fees to certain conditions. 

Section 5 of the bill repeals section 266 of title 35, United States 
Code, shown in the left column, and amends the chapter analysis of 
chapter 27 of title 35, United States Code, by striking out the item 
enclosed in black brackets in the left column: 


§266. Issue of patents without 
fees to Government em- 
ployees 

The Commissioner may grant, 
subject to the provisions of this 
title, to any officer, enlisted man, 
or employee of the Government, 
except officers and employees of 
the Patent Office, a patent without 
the payment of fees, when the 
head of a department or agency 
certifies the invention is used or 
likely to be used in the public 
interest and the applicant in his 
application states that the inven- 
tion described therein, if patented, 
may be manufactured and used by 
or for the Government for govern- 
mental purposes without the pay- 
ment to him of any royalty there- 
on, which stipulation shall be in- 
cluded in the patent. 

(266. Issue of patents without 
fees to Government employees. ] 


0 


[Repealed.] 
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ADMINISTRATIVE HOLIDAYS FOR CERTAIN POSTAL 
EMPLOYEES 





Avaust 1, 1957.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Lezstnsxk1, from the Committee on Post Office and Civil Service, 
submitted the following 


REPORT 


[To accompany H. R. 5558] 


The Committee on Post Office and Civil Service, to whom was 
referred the bill (H. R. 5558) to provide that certain employees in 
the Postal Field Service assigned to road duty, and rural carriers, 
shall receive the benefit of holidays created by Executive order, 
memorandum, or other administrative action by the President, having 
considered the same, report favorably thereon without amendment 
and recommend that the bill do pass. 


PURPOSE 


It is the purpose of this legislation to correct an inequity in the 
treatment received by certain employees in the Postal Field Service 
on days when the President, through Executive order, memorandum, 
or other administrative action declares an administrative holiday. » It 
would grant to rural carriers,, transportation and motor yehicle em- 
ployees, other than substitutes, compensatory time off with pay 
within 1 year after the holiday on which such employees performed 
duty. 

STATEMENT 


Under the overtime provisions of section 603: of Publie Law 68, 84th 
Congress, certain employees in the,Postal Field Service aro granted 
either compensatory time or paid premium compensation for ;work 
performed on holidays or on days designed, as: holidays. by, Executive 
order. Section 605 of this same public.law exempts rural carriers and 
certain employees, of the. Postal Transportation and,Motor Vehicle 
Services from these premium pay provisions. As a result, these 
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classes of employees have been penalized at such time as the President 
declared certain days t6 be national holidays. ‘This is‘especially true 
around Christmas and New Year. : 

The need for legislation of this type was-pointed up by experience 
during the Christmas season of 1956 when the President declared 
December 24, 1956, as a holiday for Federal employees. Post offices 
remained open for receipt and delivery of mail on that day and 
employees working therein pursuant io ae were entitled to the holi- 
day pay provisions of Publie Law 68., The rural, routes had +o be 
served and rural carriers who served their routes were not under the 
law entitled to similar treatment. 

While postal transportation and motor vehicle road-duty em- 
ployees have in the past been given compensatory time for work per- 
formed on Executive order holidays, the present bill will clarify the 
authority in this respect. 

Hearings were held on the provisions of this bill at which testimony 
was presented by the Post Offiee- Department and interested employee 
groups. There was no objection to its enactment—in fact, all testi- 
mony was favorable. The committee has recommended enactment 
of this bill so as to grant to this faithful group of regular employees 
benefits to which they certainly are entitled. 

The provisions of this bill do not include employees paid on an 
hourly basis, such as classified and temporary substitutes. These are 
the individuals who would be employed to substitute for the regular 
employees who are on compensatory leave., They would benefit 
through being afforded the extra time as substitutes. The cost of the 
bill is predicated on this substitute service. 


COSTS 


Past experience has indicated that'no more than 1 day per calendar 
year is declared an administrative holiday by the President. In some 
years there have been ‘no holidays so declared. It is entirely possible; 
however, that more than one could be declared in the future. For 
each such full holiday, the Department has estimated its cost to be 
approximately $490,000. The’ Department has also indicated that it 
is only in.the most unusual circumstances that Executive-order. holi- 
days are declared. 


LETTERS FROM DEPARTMENTS 


The following letter endorsing the provisions of this bill was re- 
ceived from the Post Office Department: 


Orrice OF THE PosTMASTER GENERAL, 
Washington, D. C., June 25, 1967. 
Hon. Tom Murray, 


Chairman, Committee on Post Office and Civil Service, 
Howse of Representatives. 

Drar Mr. CHatrMan: Reference is:made to your request for a 
report on H. R. 5558, a bill granting the benefits of Executive order 
holidays to employees in the Postal Transportation and Motor 
Vehicle Services and to rural carriers, 

Section 603 of Public Law 68, 84th Congress, provides that em- 
ployees in the Postal Field Service below certain salary levels shall 
either be granted compensatory time or paid premium compensation 
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for work performed on holidays or on days designated as holidays for 
Federal employees generally by Executive order. 

Section 605 of this same public law, however, exempts rural carriers 
and road-duty employees of the Postal Transportation and Motor 
Vehicle Services from the holiday provisions. 

Rural carriers do not serve their routes on days when the post offices 
from which their route originates are not open for the delivery of mail. 
Post offices not being open on eight public holidays for mail delivery 
service, rural carriers are excused from duty. For normal public- 
holiday purposes there has been no need to make the compensatory 
and premium compensation provisions available to rural carriers. 

Employees in the Postal Transportation and Motor Vehicle Services 
who are assigned to road duty are exempt from the compensatory time 
and premium compensation provisions for an entirely different 
reason. The law requires (39 U. S. C. 1007) that these employees 
be so scheduled that they will not be required to work more than 252 
eight-hour days in each year. This required scheduling gives them the 
benefit of the eight public holidays. 

The need for legislation of this type was pointed up by our experience 
during the Christmas season of 1956 when the President declared 
December 24, 1956, as a holiday for Federal employees. Post offices 
remained open for receipt and delivery of mail on that day and em- 
ployees working therein pursuant to law were entitled to the holiday 
pay provisions of Public Law 68. The rural routes had to be served 
and rural carriers who served their routes were not under the law 
entitled to similar treatment. 

While postal transportation and motor vehicle road-duty em- 
ployees have in the past been given compensatory time for work 
performed on Executive order holidays, the present bill will clarify 
our authority in this respect. 

The bill under consideration will enable the Department to grant to 
this faithful group of employees benefits to which they certainly are 
entitled. 

The Department has no objection to the adoption of this legislation. 
It is estimated that adoption of this bill will increase the costs to the 
Department by approximately $490,000 for each such holiday. It is 
only in most unusual circumstances that Executive order holidays are 
declared. 

The Bureau of the Budget has advised that there will be no objection 
to the submission of this report to your committee. 

Sincerely yours, 
Maovrice H. Stans, 
Deputy Postmaster General. 


23011°—58 H Rept., 85-1, vol. 3——106 
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RELATING TO THE AFFAIRS OF THE OSAGE TRIBE OF 
INDIANS IN OKLAHOMA 


Avaust 1, 1957.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. Enate, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


(To accompany 8. 1417] 


The Committee on Interior and Insular Affairs, to whom was re- 
ferred the bill (S. 1417) relating to the affairs of the Osage Tribe of 
Indians in Oklahoma, having considered the same, report favorably 
thereon without amendment and recommend that the bill do pass. 

The purpose of S. 1417 is to amend section 9 of the act of June 28, 
1906 (34 Stat. 539), as amended, to extend the tribal government of 
the Osage Indians from January 1, 1959, to January 1, 1984. 

Considered concurrently during the hearings with S. 1417 was 
H. R. 4912, introduced by Congressman Edmondson. 

By a series of statutes, the last of which was enacted on June 24, 
1938 (52 Stat. 1034), the minerals covered by lands allotted to the 
Osages have been reserved to the individuals until April 8, 1983. 

Section 9 of the act of June 28, 1906 (34 Stat. 539), as amended 
by section 7 of the act of March 2, 1929 (45 Stat. 1478), provides for 
an Osage tribal government consisting of a principal chief, an assist- 
ant principal chief, and 8 tribal council members elected at ‘a general 
election held in Pawhuska, Okla,, each 4 years. The life of the tribal 
government is limited to January 1, 1959. Ne: 

The principal function of the Osage tribal government is'to partici- 
ate with the Secretary of the’ Interior in the execution of miming 
eases covering the minerals that were reserved to the tribe. As those 

minerals are reserved:and held by the United States in trust’ until 
April 8, 1983, the life of the tribal government should be extendéd 
until that ‘date in order that the tribe may continue to’ participate 
in. mineral-leasing ‘activities. 

Recognizing the testimony presented by three Oklahoma groups 
which objected to certain phases of S. 1417, the committee members 
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recommend enactment of the legislation as introduced, but in doing so 
direct the Bureau of Indian Affairs to review fully and report back to 
the committee early in 1958, before the Osage tribal council elections, 
on the following proposals: 

1. Members of the tribal council shall be elected by district to 
provide for tribal representation based upon the alin of tribal 
eligible voters residing in each geographical area of the United States, 
yo said districts to be determined by the Commissioner of Indian 

airs. 

2. The present form of government of the Osage Tribe shall be 
reorganized or enlarged to provide representation to adult members of 
the tribe who are not owners of head-right interests as well as those who 
are. 

3. The present method of handling absentee ballots in tribal elec- 
tions shall be reviewed, and revised, if found necessary, to ‘assure that 
ballots cast by the absentee:method are secret ballots reflecting the 
individual views of the tribal member voting and are mailed directly 
to the proper election official. 

4. The present system of payment of oil drilling location fees and 
samages will be completely reviewed to assure that landowners ‘are 
fully protected and compensated, 

he favorable report of the Department of the Interior dated June 
14, 1957, on H. R. 4912 is as follows: 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., June 14, 1957. 
Hon, Crarr ENGLE, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C. 

Dear Mr. EnGur: Your committee has requested a report on H. R. 
4912, a bill relating to the affairs of the Osage Tribe of Indians in 
Oklahama. 

We recommend that the bill be enacted. 

The bill would amend section 9 of the act of June 28, 1906 (34 Staf. 
539), as amended, to extend the tribal government of the Osage 
Indians from January 1, 1959, to January 1, 1984. 

Section 3 of the act of June 28, 1906 (34 Stat. 539), reserved to the 
Osage Tribe for a period of 25 years after April 8, 1906, the minerals 
covered by lands allotted to individual Indians under the act. The 
period of the mineral reservation was extended until April 8, 1983, 
unless otherwise provided by Congress, by. the acts of March 3, 1921 
(41 Stat. 1249), March 2, 1929 (45 Stat. 1478), and June 24, 1938 
(52 Stat. 1034). 

Section 9 of the act of June 28, 1906 (34 Stat. 539), as amended by 
section 7.of the act of March 2, 1929 (45 Stat. 1478), provides for an 
Osage tribal government consisting of a principal chief, an assistant 
principal chief, and 8 tribal council members elected at a general 
election held in Pawhuska, Okla., each 4 years. The life of the tribal 
government is limited to January 1, 1959. 

The principal function of the Osage tribal government is to 
participate with the Secretary of the “Telenor in the execution of 


mining leases covering the minerals that were reserved to the tribe. 
As those minerals are reserved and held by the United States in trust 
until April 8, 1983, the life of the tribal government should be extended 
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until that date in order that the tribe may continue to participate 
in mineral-leasing activities. Some other tribal property will remain 
in a trust status until January 1, 1984, and we have no objection to 
an extension of the life of the tribal government until that date. 

The Bureau of the Budget has advised us that there is no objection 
to the submission of this report. 

Sincerely yours, 
HatFietp CHILson, 
Under Secretary of the Interior. 


The Committee on Interior and Insular Affairs recommends enact- 
ment of S. 1417. 
CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as passed 
by the Senate, are shown as follows (existing law proposed to be 
omitted is enclosed in black brackets, new matter is printed in italic, 
existing law in which no change is proposed is shown in roman): 


Section 9, Act or June 28, 1906 (34 Stat. 539) as AMENDED BY 
Section 7, Act or Marcu 2, 1929 (45 Star. 1478) 


That there shall be a quadrennial election of officers of the Osage 
Tribe as follows: A principal chief, an assistant principal chief, and 
eight members of the Osage tribal council, to succeed the officers 
elected in the year 1928, said officers to be elected at a general election 
to be held in the town of Pawhuska, Oklahoma, on the first Monday 
in June, 1930, and on the first Monday in June each four years there- 
after, in the manner to be prescribed by the Commissioner of Indian 
Affairs, and said officers shall be elected for a period of four years 
commencing on the ist day of July following said elections, and 
in case of vacancy in the office of princiapl chief or other such officer 
by death, resignation, or otherwise, the vacancies of the Osage tribal 
council shall be filled in a manner to be prescribed by the Osage tribal 
council, and the Secretary of the Interior is hereby authorized to 
remove from the council any member of members thereof for good 
cause, to be by him determined, after the party involved has had due 
notice and opportunity to appear and defend himself, and said tribal 

overnment so constituted shall continue in full force and effect to 
aiiaady 1, 1959.] January 1, 1984. 


0 
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EXTENSION OF PERIOD WITHIN WHICH MINISTERS 
MAY ELECT SOCIAL SECURITY COVERAGE AS SELF- 
EMPLOYED INDIVIDUALS 


Avaust 1, 1957.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. Cooper, from the Committee on Ways and Means, submitted 
the following 


REPORT 


[To accompany H. R. 8892] 


The Committee on Ways and Means, to whom was referred the bill 
(H. R. 8892) to amend the Internal Revenue Code of 1954 to extend 
the time within which a minister may elect coverage as a self-employed 
individual for social security purposes, and for other purposes, having 
considered the same, report favorably thereon without amendment 
and recommend that the bill do pass. 


GENERAL STATEMENT 


H. R. 8892 would amend the Internal Revenue Code of 1954 to 
extend for 2 years (in general, through April 15, 1959) the time within 
which ministers (including certain members of religious orders and 
Christian Science practitioners) may file waiver certificates to elect 
coverage under the old-age, survivors, and disability insurance pr m 
as self-employed persons, Each minister who files a waiver certificate 
during the extended period would be covered under old-age, survivors, 
and disability insurance for each year, beginning with his first taxable 
year ending after 1955, in which he had net earnings from self-employ- 
ment of $400 or more (some part of which is from the exercise of his 
ministry—for old-age, survivors, and disability insurance purposes 
these are all treated as earnings from self-employment). 

The bill would not change the deadline presently prescribed for the 
filing of waiver certificates when that deadline is later than the one 
provided in the bill, as in the case of a person who becomes & minister 
in the future or a minister who did not have (and will not have) net 
earnings from self-employment of $400 or more, some portion of which 
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was from the exercise of the ministry, in two or more of the taxable 
years 1955, 1956, 1957, and 1958. However, it would amend the exist. 
ing provisions to make a waiver certificate filed after the extended 
period provided in the bill effective with the taxable year preceding 
the one for which it was filed (assuming this preceding year meets the 
$400 earnings requirement). 

Finally, the bill would provide, both for tax purposes under the 
Internal Revenue Code and benefit purposes under title II of the Social] 
Security Act, for treatment as remuneration for employment, instead 
of as net earnings from self-employment, of remuneration paid in 1955 
and 1956 to ministers and erroneously reported as wages, in good 
faith, by certain nonprofit organizations (to the extent of the unre- 
funded social security taxes paid). 


EXPLANATION OF PROVISIONS 
General 


As a result of the Social Security Amendments of 1954, coverage 
under the old-age, survivors, and disability insurance program on an 
individual election basis was made available (effective for taxable 
years ending after 1954) to ministers performing services in the 
exercise of the ministry (as well as to certain members of religious 
orders in the exercise of duties required by such orders, and Christian 
Science practitioners). Under present law, a minister may obtain 
coverage under this program if he indicates his desire to be covered as 
a self-employed person by filing a certificate on or before the due date 
(April 15, 1957, in most cases) of the tax return for the second taxable 
year after 1954 in which he has net earnings from self-employment of 
$400 or more (some part of which is from services in the exercise of his 
ministry); unless such a certificate is filed by the due date of the 
return for the first of these 2 taxable years, coverage cannot be obtained 
for that year. He may not be covered as an employee with respect 
to services in the exercise of his ministry even though such services 
might otherwise be considered as in ‘‘employment.” 

Many ministers have failed to file certificates to elect coverage 
under the self-employment provisions within the time prescribed by 
law. It has become evident that a substantial number of these 
ministers desire coverage, and that their failure to act was caused by 
lack of knowledge or misunderstanding of the provisions in existing 
law. Such misunderstanding has been e aitibalnaty widespread among 
ministers employed by certain church-related, nonprofit organizations 
(such as colleges chartered by church denominations) who were under 
the erroneous impression that their services in the employ of these 
organizations were already covered under the old-age, survivors, 
and disability insurance program as employment. 

Your committee is much concerned that, under the provisions of 
present law, many of the ministers who, because of lack of knowledge 
or misunderstanding, have failed to file certificates electing coverage 
by April 15, 1957, can never gain the protection of the aldaiee! sur- 


vivers, and disability insurance program. Your committee believes 
that the present deadline for filing certificates should be extended so 
that these ministers will have a further opportunity to elect coverage 
under this program as self-employed persons. Generally speaking, 
any extension of the period within which a minister may elect coverage 
may be said to increase the element of adverse selection which is 
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inherent in the present provisions under which ministers can be 
covered under oldies and survivors insurance on an individual elec- 
tion basis. In the opinion of your committee, however, the risk of 
increased adverse selection is not serious under the circumstances 
where the proposed extension of time is as limited as that provided 
in H. R. 8892, where provision is made, as in the bill, for mandatory 
retroactive coverage. 


Extension of time limit for filing og certificates and effective date of 
certificates filed during extended period 

H. R..8892 would, in general, postpone for 2 years the present 
deadline for ministers to file certificates to elect coverage under the 
old-age, survivors, and disability insurance program as self-employed 
persons. It would also provide mandatory retroactive coverage for 
ministers who file such certificates during the proposed extended 
period. A minister who had failed to file a certificate prior to the 
enactment of the bill would, by filing a certificate after such enact- 
ment and prior to the due date of the return (including any extension 
thereof) for his second taxable year ending after 1956, obtain coverage 
under the program’s self-employment provisions for each year begin- 
ning with his first taxable year ending after 1955 (assuming that all 
other conditions which the present law provides as requirements for 
such coverage are met). A minister who met the self-employment 
coverage requirements for his 1956 and 1957 taxable years and who, 
prior to enactment of the bill, filed a certificate which was effective 
only with respect to his 1957 taxable year, could, at his option, file 
a supplemental certificate during the proposed extended period to 
elect coverage for his 1956 taxable year. 

Your committee does not believe that it is necessary or desirable 
that a minister who exercises his option to elect coverage during the 
proposed extended period be required to elect coverage for his 1955 
taxable year. In 1954, when coverage under the program was made 
available to ministers, coverage for 1955 was necessary in order to 
minimize the adverse effect on old-age and survivors insurance pro- 
tection that might result from late entry into‘coverage. As a result of 
the provisions enacted in 1956, however, a person who is covered in 
1956 and subsequent years will, in spite of his late entry into the old- 
age and survivors insurance program, generally be in as good a position 
relative to old-age and survivors insurance protection as that which a 
person newly covered in 1955 enjoyed as a result of the 1954 provisions. 
‘The bill contains a provision under which no interest or penalty shall 
be assessed or collected on self-employment taxes payable by such a 
minister with respect to years for which retroactive coverage is ob- 
tained if the minister pays these taxes before the end of the sixth month 
after the month in which he files his certificate electing coverage. 


Ministers erroneously treated as employees in 1955 and 1956 


H. R. 8892 also contains provisions to take account of the fact that 
certain ministers have been erroneously treated as employees by non- 
profit organizations (generally church-related organizations), and 
that the remuneration reported for them by these organizations does 
not, under present law, constitute remuneration for employment for 

urposes of the old-age, survivors, and disability insurance program. 
nder these provisions, such remuneration paid in 1955 and 1956 and 
erroneously reported by the employing organization will be deemed to 
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constitute remuneration for employment (and not net earnings from 
self-employment), both for purposes of the Internal Revenue Code 
and title II of the Social Security Act, provided the employer and 
employee social security taxes have been paid (in good faith and upon 
the assumption that the insurance system established by title II of 
the Social Security Act had been extended to such services) with 
respect to such remuneration. These provisions would not, however, 
apply to the portion of such remuneration for which a refund or credit 
oo taxes has been obtained prior to the date of enactment of this 
bill. 


Effective date of election certificates filed after the proposed extended period 

H. R. 8892 would mogify the provision of present law which governs 
the effective date of certificates filed by ministers (principally persons 
who become ministers in the future) who are eligible to elect coverage 
under the old-age, survivors, and disability insurance program by 
filing certificates after the close of the proposed extended period. The 
effect of this modification would be to continue to give ministers the 
full 2 years in which to exercise the option to elect coverage, but with- 
out loss of coverage under the program for the first of these years. 
Under present law, as under the bill, a minister may file a certificate 
on or before the due date of the return for his second taxable year 
(after 1954) for which he has net earnings from self-employment of at 
least $400, some part of which was derived from service performed in 
the exercise of the ministry; but under present law, if the minister 
files such certificate after the due date of the return for his first such 
taxable year, the certificate can be effective only with respect to his 
second taxable year. The bill would provide that such a certificate 
filed after the due date of the return (including any extension thereof) 
for his second taxable year ending after 1956 would be effective for the 
taxable year immediately preceding the taxable year with respect 
to which it was filed and all succeeding taxable years. Of course, 
if in the preceding taxable year the $400 earnings test was not met— 
i. e., one or more taxable years elapsed after his first taxable year meet- 
ing this earnings test and the second one—this new provision would 
have no effect. Under this provision of the bill, interest would be 
assessed with respect to the delayed payment of taxes for the first 
taxable year and would be computed from the normal due date of the 
tax return for such year. 


Effective date for benefits 


The provisions of the bill, insofar as they affect old-age, survivors, 
and disability insurance benefits, would be effective in the case of 
monthly insurance benefits for months after the month in which the 
bill is enacted, and, in the case of lump-sum death payments, where 
death occurs after the date of enactment of the bill. 

However, where the records of ministers affected by the bill are 
already serving as a basis for monthly insurance benefits under the 
old-age, survivors, and disability insurance program, the bill provides 
for recomputation of the benefits to include earnings (up to the last 
computation date) which the bill makes creditable under the program, 
but only upon the filing of an application for this purpose. 

Any increase in monthly insurance benefits resulting from such a 
recomputation could be effective retroactively for up to 12 months 
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before the filing of the application, but not for months which began 
on or prior to the date of enactment of this bill. 

Your committee is unanimous in recommending enactment of this 
bill. 

CHANGES IN EXISTING LAW 

In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as 
introduced, are shown as follows (new matter is printed in italics, 
existing law in which no change is proposed is shown in roman): 


INTERNAL REVENUE CODE OF 1954 


SEC. 1402. DEFINITIONS. 
* * * * * * ~ 


(e) Ministers, Memsers or Reticious ORDERS, AND CHRISTIAN 
Science PRACTITIONERS.— 

(1) Waiver crertiricats.—Any individual who is (A) a duly 
ordained, commissioned, or licensed minister of a church or a 
member of a religious order (other than a member of a religious 
order who has taken a vow of poverty as a member of such order) 
or (B) a Christian Science practitioner may file a certificate (in 
such form and manner, — with such official, as may be pre- 
scribed by regulations made under this chapter) certifying that 
he elects to have the insurance system established by title II of the 
Social Security Act extended to service described in subsection 
(c) (4), or service described in subsection (c) (5) insofar as it 
relates to the performance of service by an individual in the 
exercise of his profession as a Christian Science practitioner, as 
the case may be, performed by him. 

(2) Time FOR FILING CERTIFICATE.—Any individual who desires 
to file a certificate pursuant to paragraph (1) must file such cer- 
tificate on or before whichever of the following dates is later: (A) the 
due date of the return (including any extension thereof) for his 
second taxable year ending after 1954 for which he has net earn- 
ings from self-employment (computed, in the case of an individual 
referred to in paragraph (1) (A), without regard to subsection 
(c) (4), and, in the case of an individual referred to in paragraph 
(1) (B), without regard to subsection (c) (5) insofar as it relates 
to the performance of service by an individual in the exercise of 
his profession as a Christian Science practitioner) of $400 or more, 
any part of which was derived from the performance of service 
described in subsection (c) (4), or from the performance of service 
described in subsection (c) (5) insofar as it relates to the per- 
formance of service by an individual in the exercise of his profes- 
sion as a Christian Science practitioner, as the case may be; or 
(B) the due date of the return (including any extension thereof) for 
his second taxable year ending after 1956. 

(3) EFFecTIVE DATE OF CERTIFICATE.—A certificate filed pur- 
suant to this subsection shall be effective for the first taxable year 
with respect to which it is filed (but in no case shall the certificate 
be effective for a taxable year with respect to which the period 
for filing a return has expired, or for a taxable year ending prior 
to 1955) and all succeeding taxable years. An election made pur- 
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suant to this subsection shall be irrevocable. Notwithstanding ~ 
the first sentence of this paragraph: 7 

(A) A certificate filed by an individual after the date of the — 
enactment of this subparagraph but on or before the due date 
of the return (including any extension thereof) for his second ~ 
taxable year ending after 1956 shall be effective for the first tag~ ~ 
able year ending after 1955 and all succeeding taxable years. 

(B) If an individual filed a@ certificate on or before the date 
of the enactment of this subparagraph which (but for this sube 
paragraph) is effective only for the third or fourth taxable year 
ending after 1954 and all succeeding taxable years, such certifi- 
cate shall be effective for his first taxable year ending after 1955 
and all succeeding taxable years if such individual files a 
supplemental certificate after the date of the enactment of this 
subparagraph and on or before the due date of the return 
(including any extension thereof) for his second taxable year 
ending after 1956. 

(C) A certificate filed by an individual after the due date of 
the return (including any extension thereof) for his second taz- 
able year ending after 1956 shall be effective for the taxable year 
immediately preceding the taxable year with respect to which it 
is filed and all sueceeding taxable years. 

(4) TREATMENT OF CERTAIN REMUNERATION PAID IN 1956 AND 
1956 AS WaGES.—If— 

(A) in 1955 or 1956 an individual was paid remuneration 
for service described in section 3121 (b) (8) (A) which was 
erroneously treated by the organization employing him (under 
a certificate filed by such organization pursuant to section 3121 
(k) or the corresponding section of prior law) as employment 
(within the meaning of chapter 21), and 

(B) on or before the date of the enactment of this paragraph 
the taxes imposed by sections 3101 and 3111 were paid (in 
good faith and upon the assumption that the insurance system 
established by title II of the Social Security Act had been ez- 
tended to such service) with respect to any part of the remunera- 
tion paid to such individual for such service, 

then the remuneration with respect to which such taxes were paid, 
and with respect to which no credit or refund of such taxes jothal 
than a credit or refund which would be allowable if such service had 
constituted employment) has been obtained on or before the date of 
the enactment of this paragraph, shall be deemed (for purposes of 
this chapter and chapter 21) to constitute remuneration paid for 
employment and not net earnings from self-employment. 


O 








